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97-218........ No Net Cost Tobacco Program Act of 1982. AN ACT To 
provide for the operation of the tobacco price support 
and production adjustment program in such a 
manner as to result in no net cost to taxpayers, to 
limit increases in the support price for tobacco, and 
for OthOr. PURBOKOG <0 25clssscasctsccsscestieneeaeep ode ative aces ates 
97-219........ Small Business Innovation Development Act of 1982. 
AN ACT To amend the Small Business Act to 
strengthen the role of the small, innovative firms in 
federally funded research and development, and to 
utilize Federal research and development as a base 
for technological innovation to meet agency needs 
and to contribute to the growth and strength of the 
NatiOn Ss -QGOROREY :. 355 cciscaionstvtussscc sharpen steenetataees eaten 
97-220........ Olympic Commemorative Coin Act. AN ACT To provide 
for the minting of commemorative coins to support 
the 1984 Los Angeles Olympic Games..............:.cscseeseee 
97-221........ Federal Employees Flexible and Compressed Work 
Schedules Act of 1982. AN ACT To amend title 5, 
United States Code, to provide permanent authoriza- 
tion for Federal agencies to use flexible and com- 
pressed employee work schedules................:ccssccsseesseessees 
97-222........ Bankruptcy, amendment. AN ACT To amend title 11, 
United States Code, to correct technical errors, and 
to clarify and make substantive changes, with re- 
spect to securities and COMMOGItIES .................csceceeeeseeees 
97-2238 ........ Management Week in America. JOINT RESOLUTION 
To designate the week beginning June 5, 1983, and 
ending June 11, 1988, as “Management Week in 
PIGEON aslsicz Seas sieaasscetoeeces eas easier OAC aisse 


97-224........ Franklin Delano Roosevelt Memorial, construction. 
JOINT RESOLUTION To authorize and direct the 
Secretary of the Interior, subject to the supervision 
and approval of the Franklin Delano Roosevelt Me- 
morial Commission, to proceed with the construction 
of the Franklin Delano Roosevelt Memorial, and for 
COURROT POUR IN essen coo haces nce ccnsea tonne cacounan cea beats ceteeosetonase 
97-225........ National Navaho Code Talkers Day. JOINT RESOLU- 
TION To authorize and request the President to des- 
ignate August 14, 1982, as “National Navaho Code 
Veber ay scciss «tsa tincetsanceces nes ae eerestsaeesee tee ania sod eatetvnctee 


97-226........ Military Personnel and Civilian Employees’ Claims Act 
of 1964, amendments. AN ACT To amend the Mili- 
tary Personnel and Civilian Employees’ Claims Act 
of 1964 to increase from $15,000 to $25,000 the maxi- 
mum amount the United States may pay in settle- 
ment of a claim under section 3 of that Act................. 

97-227 ........ Federal Rules of Civil Procedure, delay of effective 
date. AN ACT To delay the effective date of pro- 
posed amendments to rule 4 of the Federal Rules of 
CTV EL POCO case ciites cease coon cath ay rz erean ocala NasenNcietsesss 


97-228........ National Purple Heart Week. JOINT RESOLUTION 
Authorizing and requesting the President to issue a 
proclamation designating the week of August 1, 
1982, through August 7, 1982, as “National Purple 
FiGart Wee 5 Perea SER h crc whcsancassniccccbenisaniitcs 
97-229 ........ Energy Emergency Preparedness Act of 1982. AN ACT 
To amend the Energy Policy and Conservation Act 
to extend certain authorities relating to the Interna- 
tional Energy Program, to provide for the Nation’s 
energy emergency preparedness, and for other pur- 
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97-230........ U.S. magistrates; bar membership requirements, modifi- 
cation. AN ACT To amend title 28, United States 
Code, to modify the bar membership requirements 
for United States magistrates ............ccccccsssssssseseseeseneneees Aug. 6, 1982........... 255 


97-281........ National Federation of Music Clubs, charter. AN ACT 

To recognize the organization known as the National 

Federation of Music Clubs ................cccccccccsccscscsscsecsecsensees Aug. 9, 1982........... 256 
97-282........ Gateway National Recreation Area, improvement. AN 

ACT To provide for the development and improve- 

ment of the recreation facilities and programs of 

Gateway National Recreation Area through the use 

of funds obtained from the development of methane 

gas resources within the Fountain Avenue Landfill 


site by the City OF NOW YORK....:....ccccccsssssesossescesstvssseceevesse Aug. 9, 1982........... 259 
97-2338 ........ El Salvador, Presidential certifications on conditions. 

JOINT RESOLUTION With regard to Presidential 

certifications on conditions in E] Salvador.................... Aug. 10, 1982......... 260 


97-234........ American Ex-Prisoners of War, charter. AN ACT To 
recognize the organization known as American Ex- 
PPEMIGTIOEG CE We OU aided cachet hic Regen ethacnevichesoviniinns Aug. 10, 1982......... 261 


97-235........ National Family Week. JOINT RESOLUTION To au- 

thorize and r uest the President to designate “Na- 

tional Family Week Risevcdeepec ieee eet tea eten cee lenss Aug. 16, 1982......... 265 
97-236........ Lupus Awareness aaa JOINT RESOLUTION To au- 

thorize and request the President to issue a procla- 

mation designating October 17 through October 23, 

1982, as “Lupus Awareness Week” .............cccscssesssssssesees Aug. 17, 1982......... 266 


97-237 ........ Space Shuttle test flight period. JOINT RESOLUTION 

Concerning the successful completion of the test 

flight phase of the Space Shuttle program..................... Aug. 20, 1982......... 267 
97-238........ Christian County, Ky., reversionary land interest, re- 

lease. AN ACT To direct the Secretary of Agricul- 

ture to release a reversionary interest held by the 

United States in certain lands located in Christian 

County, Kentucky, so that such lands may be used 

OSE CON 0 SI a cocie vintii vince deca stgresie tneraeouosenecacessoseenson Aug. 20, 1982......... 269 
97-2839 ........ National Coin Week. JOINT RESOLUTION To provide 

for the designation of April 17 to April 23, 1983, as 

DU ERRAOTAIE COMER WIOE Siete celccreraacetictiktceecparaecinneierees Aug. 20, 1982......... 271 
97-240........ National Disabled Veterans Week. JOINT RESOLU- 

TION Authorizing and requesting the President to 

proclaim “National Disabled Veterans Week ”’............. Aug. 20, 1982......... 272 


97-241........ Department of State, the International Communication 
Agency, and the Board for International Broadcast- 
ing, appropriation authorizations. AN ACT To au- 
thorize appropriations for fiscal years 1982 and 1983 
for the Department of State, the International Com- 
munication Agency, and the Board for International 
Broadcasting, and for other purposes .............scsseeesees Aug. 24, 1982......... 273 


97-242........ U.S. Postal Service, mail size and weight limitations; 

repeal. AN ACT To repeal outdated size and weight 

limitations now imposed on the United States Postal 

SPI nc sak aalesbiteeniis castecen ence vecteia cash ca caarencteaonedtome atrwideseeoneeses Aug. 24, 1982......... 300 
97-248 ........ Mount St. Helens National Volcanic Monument, Wash., 

designation. AN ACT To designate the Mount St. 

Helens National Volcanic Monument in the State of 

Washington, and for other purposes .............sssesseeseeseess Aug. 26, 1982......... 301 
97-244........ Potato Research and Promotion Act Amendments of 

1982. AN ACT To amend the Potato Research and 

PP REEUN ORR I oasis occ tisccowvcssibicssarnnrcerbeedneee atemattalalorwens Aug. 26, 1982......... 310 
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Historic Congressional Cemetery, Washington, D.C, 
preservation. AN ACT Relating to the preservation 
of the historic Congressional Cemetery in the Dis- 
trict of Columbia for the inspiration and benefit of 
the people of the United States.............cscssesssseseesseeeees 

Fred Waring; Mrs. Joe Louis; and Louis L’Amour, gold 
medals. AN ACT To award special congressional 
gold medals to Fred Waring, the widow of Joe Louis, 
Sern TANG TS POE sass scsecisish stash coaicsctonsecasesageresvisonsasyssaees 

Patent and Trademark Office, appropriation authoriza- 
tion. AN ACT To authorize appropriations to the 
Patent and Trademark Office in the Department of 
Commerce, and for other PurpoSes...............scsscscesseeseeeees 

Tax Equity and Fiscal Responsibility Act of 1982. AN 
ACT To provide for tax equity and fiscal responsibili- 
ty, and for Olner PUPPOREE ec Aia sitter eesonss 

International Safe Container Act, amendment. AN ACT 
To amend the International Safe Container Act.......... 

Crater Lake National Park, Oreg., boundary corrections. 
AN ACT To correct the boundary of Crater Lake 
National Park in the State of Oregon, and for other 
PRP POG oss SEs RTs phersit snanpencdons 

Veterans’ Administration Health-Care Programs Im- 
provement and Extension Act of 1982. AN ACT To 
amend title 38, United States e, to enhance re- 
cruitment and retention by the Veterans’ Adminis- 
tration of nurses and certain other health-care per- 
sonnel, to improve the Veterans’ Administration 
Health Professional Scholarship Program and cer- 
tain aspects of other Veterans’ Administration 
health-care programs, and to extend certain expiring 
Veterans’ Administration health-care programs; and 
for OLBAN PULROIE ...;s:csivessccsceuotldtentebee cb csascacevearagaetteocse 

a ae ce Authorization Act, 1983. AN 

ACT To authorize appropriations for fiscal year 1983 
for the Armed Forces for procurement, for research, 
development, test, and evaluation, and for operation 
and maintenance, to prescribe personnel strengths 
for such fiscal year for the Armed Forces and for 
civilian employees of the Department of Defense, to 
authorize appropriations for such fiscal year for civil 
defense, to authorize supplemental appropriations 
for fiscal year 1982, and for other purposes ................. 

Omnibus Budget Reconciliation Act of 1982. AN ACT 
To provide for reconciliation pursuant to the first 
concurrent resolution on the budget for fiscal year 
1983 (S. Con. Res. 92, Ninety-seventh Congress)........... 

1984 Louisiana World Exposition; U.S. participation. 
AN ACT To provide for the participation of the 
United States in the 1984 Louisiana World Exposi 
tion to be held in New Orleans, Louisiana, and for 
CRUST THAT oon cicconnceccpvacechdas ecscascksousiussdcecssercecpsasibicdecnonsee 

Federal Managers’ Financial Integrity Act of 1982. AN 
ACT To amend the Accounting and Auditing Act of 
1950 to require ongoing evaluations and reports on 
the adequacy of the systems of internal accounting 
and administrative control of each executive agency, 
OTA TON OR MEL TINIE osu scccuesscheniucecasosdevseesnececuyccsoaossoveastnus 

Patent and trademark laws and Civil Rights of Institu- 
tionalized Persons Act, amendments. AN ACT To 
make technical and conforming changes in the 
patent and trademark laws and in the Civil Rights of 


Institutionalized Persons ACt ..................sccccccossssssssssesssees Se 
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97-257 Supplemental Appropriations Act, 1982. AN ACT 
aking supplemental appropriations for the fiscal 


year ending September 30, 1982, and for other pur- 


WONOOUS Sacks cotsescasschvssssnvscncsceseede eae Aa sock a edatai Seat 
Money and Finance, enactment as title 31, United 
States Code. AN ACT To revise, codify, and enact 
without substantive change certain general and per- 
manent laws, related to money and finance, as title 
31, United States Code, “Money and Finance” 
Communications Act 1934, amendment. AN ACT To 
amend the Communications Act of 1934, and for 
other purposes 
Smithsonian Institution. JOINT RESOLUTION To pro- 
vide for the appointment of Nancy Hanks as a citi- 
zen regent of the Board of Regents of the Smithsoni- 
Shit FRAGURU TRON ions csccccsctes os occecce eaten ereaases aaah boone 
Bus Regulatory Reform Act of 1982. AN ACT To amend 
subtitle IV of title 49, United States Code, to provide 
for more effective regulation of motor carriers of 
passengers 
Railway labor-management dispute, resolution. JOINT 
R LUTION To provide for resolution of the single 
outstanding issue in the current railway labor-man- 
agement dispute, and for other purposes....................0+ 
Law Revision Counsel of the House of Representatives; 
use of frank for official mail. AN ACT To authorize 
the use of the frank for official mail sent by the Law 
Revision Counsel of the House of Representatives....... 
Permanent Committee for the Oliver Wendell Holmes 
Devise, interest adjustment. AN ACT To amend the 
Act to establish a Permanent Committee for the 
Oliver Wendell Holmes Devise, and for other pur- 


97-259 


97-260 


97-261 


poses 
National Cystic Fibrosis Week. JOINT RESOLUTION 
To authorize and request the President to designate 
the week of September 19 through 25, 1982, as “Na- 
tional ciel ies ee 
National Sewing Month. JOINT RESOLUTION To des- 
ignate September 1982 as “National Sewing Month” . 
Pretrial Services Act of 1982. AN ACT To amend chap- 
ter 207 of title 18, United States Code, relating to 
BEEREE WOR VU sas coccaiscosedlnsscosnarstveis aces sicasroveuapaanacexesapaoeienss 
City of Hoboken, N.J.; transfer of certain Federal prop- 
erty. AN ACT Transferring certain Federal property 
to the city of Hoboken, New Jersey 
Intelligence and intelligence-related activities, appropri- 
ations authorization. AN ACT To authorize appropri- 
ations for fiscal year 1983 for intelligence and intelli- 
gence-related activities of the United States Govern- 
ment, for the Intelligence Community Staff, for the 
Central Intelligence Agency Retirement and Disabil- 
ity System, to authorize supplemental appropriations 
for fiscal year 1982 for the intelligence and intelli- 
gence-related activities of the United States Govern- 
ment, and for other purposes 
Public debt limit, temporary increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 
WURADOERNS CBOE CHTETEN Tes a accen ck stat secsvcgcacentostoveskeeconsebivensasceyenenioes 
Virgin Islands et Alien Adjustment Act of 
1982. AN ACT To authorize the granting of perma- 
nent residence status to certain nonimmigrant aliens 
residing in the Virgin Islands of the United States, 
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OTS212 ....28s Department of Housing and Urban Development-Inde- 
pendent Agencies Appropriation Act, 1983. AN ACT 
Making oercncies for the Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 
1988, and fOr GUHEr PUFDOBON x05 <ccsercssivesrasesessecssacsacasveiasses 

WEB Rural Water Development Project. AN ACT To 
authorize the Secretary of the Interior to proceed 
with development of the WEB pipeline, to provide 
for the study of South Dakota water projects to be 
developed in lieu of the Oahe and Pollock-Herreid 
irrigation projects, and to make available Missouri 
basin pumping power to projects authorized by the 
Flood Control Act of 1944 to receive such power.......... 

Community Services Block Grant Act, amendment. AN 
ACT To amend the Community Services Block Grant 
Act to clarify the authority of the Secretary of 
Health and Human Services to designate community 
action agencies for certain community action pro- 
grams administered by the Secretary for fiscal year 
1982, and for other purposes. ............ccscssssseseseesessseneeseeses 

Emergency Fund Act, amendment. AN ACT To amend 
the Sens Fund Act (Act of June 26, 1948, 62 
Stat. L0O2 ie cciskecsast era Renee Sei aGR eee 

Continuing appropriations for fiscal year 1983. JOINT 
RESOLUTI TON Making continuing appropriations for 
the fiscal year 1983, and for other purposes 

National Alzheimer’s Disease Week. JOINT RESOLU- 
TION To provide for the designation of the week 
beginning on November 21, 1982, as “National Alz- 
heimer’s Disease. Wreethe: ssicvias.ssccttees cxdvssctvenpoobioncvsan'e 

New Hampshire and Vermont compact. AN ACT 
Granting the consent of Congress to the compact 
between the States of New Hampshire and Vermont 
COTICONTANG MOLI -WEBUE » ssicecscssacaratetresstedicsannets sstasiansnessvsenes 

National Respiratory Therapy Week. JOINT RESOLU- 
TION Designating the week of November 7 through 
ay Weak’ 13, 1982, as “National Respiratory Ther- 
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y Wee 
Your of the Bible. JOINT RESOLUTION Authorizing 
and requesting the President to proclaim 1983 as the 
“NORE Ot GRO ESBOO  sacevesescos cacsunstncnesduntoysesssiessossastacesasscsassee 
97-281........ Dr. Robert H. Goddard Day. JOINT RESOLUTION To 
provide for the designation of October 5, 1982, as 
"DP, SUE eds GOED EG DIAG cochsccrbercccsscindcccatsns Gaceorsascisess 
World Food Day. JOINT RESOLUTION To authorize 
and request the President to designate October 16, 
1982, as “World Food Day’ 
Cibola National Forest, N Mex.; land exchange and 
boundary extension. AN ACT To further amend the 
boundary of the Cibola National Forest to allow an 
exchange of lands with the city of Albuquerque, New 


Me 

National Schoolbus Safety Week of 1982. JOINT RESO- 
LUTION Authorizing and requesting the President 
to issue a proclamation designating the period from 
October 3, 1982, through October 9, 1982, as “‘Nation- 
al Schoolbus Safety Week of 1982” ............cssseseseeeesesees 

Crimes against governmental officials, penalties. AN 
ACT To amend sections 351 and 1751 of title 18 of 
the United States Code to provide penalties for 
crimes against Cabinet officers, Supreme Court Jus- 
tices, and Presidential staff members, and for other 
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97-286 ........ National Bureau of Standards Authorization Act for 
Fiscal Year 1982. AN ACT To authorize appropri- 
ations to the Secretary of Commerce for the pro- 
grams of the National Bureau of Standards for fiscal 
year 1983, and for other purposes .............c.cccsssscsssssseesees 

97-287 ........ Navajo Tribe, land exchange. AN ACT To authorize 
the exchange of certain land held by the Navajo 
Tribe and the Bureau of Land Management, and for 
OUIGT “PUP PRONG ick dedsccccescatceacspreles estes cheese taint can tactocpbocas 

97-288 ........ Washoe Tribe of Nevada-California lands in trust; other 
lands, transfer to U.S. Forest Service. AN ACT To 
declare that the United States holds certain lands in 
trust for the Washoe Tribe of Nevada and California 
and to transfer certain other lands to the administra- 
tion of the United States Forest Service .............cceeee 

97-289 ........ Housing and community development, extension of in- 
surance programs. JOINT RESOLUTION To provide 
for the temporary extension of certain insurance 
programs relating to housing and community devel- 
opment, and for other purposes ................scsssessessessesseseess 

97-290........ Export trade services, expansion. AN ACT To encour- 
age exports by facilitating the formation and oper- 
ation of export trading companies, export trade asso- 
ciations, and the expansion of export trade services 
SIOINIE EIN Y 55. ecs eines TRUE RO eho Sakae I An aeti eth Sti sh cenies 

97-29] ........ Victim and Witness Protection Act of 1982. AN ACT To 
provide additional protections and assistance to vic- 
tims and witnesses in Federal Cases............ccssssseseeseseees 

97-292 ........ Missing Children Act. AN ACT To amend title 28, 
United States Code, to require the Attorney Gener- 
al to acquire and exchange information to assist 
Federal, State, and local officials in the identitica- 
tion of certain deceased individuals and in the loca- 
tion of missing persons (including unemancipated 
PROUT oss sss sack cannewssccvepkssinanenpenenseindauesccugepsanccmndptagsinidvenctonase 

97-298 ........ Buffalo Bill Dam and Reservoir, Shoshone project 

ick-Sloan Missouri Basin program, Wyo. AN ACT 
To authorize the Secretary of the Interior to con- 
struct, operate, and maintain modifications of the 
existing Buffalo Bill Dam and Reservoir, Shoshone 
project, Pick-Sloan Missouri Basin program, Wyo- 
ming, and for other PUrpoOSes..............sssseseseessseseseseseseeees 

97-294........ National Newspaper Carriers Appreciation Day. JOINT 
RESOLUTION Designating October 16, 1982, as “Na- 
tional Newspaper Carriers Appreciation Day’’............. 

97-295........ United States Code, titles 10, 14, 37, and 38, amend- 
ments. AN ACT To amend titles 10, 14, 37, and 38, 
United States Code, to codify recent law and to im- 
SAUDE MENG I vag os esc cct eta tcasscncxcnctoesencocasesancceansspmtetontioes 

97-296 ........ Lanham Trademark Act, amendment. AN ACT To 
amend the Lanham Trademark Act to prohibit any 
State from requiring that a registered trademark be 
altered for use within such State, and to encourage 
private enterprise with special emphasis on the pres- 
ET VALIGN OF SHEL TUBLTIOIIE oon. c.0csssecascesoseocnesssssercondeavsecasee 

97-297 ........ Threats against former Presidents and certain other 
persons, criminal penalty. AN ACT To amend title 
18, United States e, to provide a criminal penalty 
for threats against former Presidents, major Presi- 
dential candidates, and certain other persons pro- 
tected by the Secret Service, and for other purposes... 

97-298......... Anti-Arson Act of 1982. AN ACT To amend title 18, 
United States Code, to clarify the applicability of 
offenses involving explosives and fire..............ssseseseees 
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97-299 Pl 


ue honori Joseph Rosenthal, United States 
arine Corps War Memorial. JOINT RESOLUTION 
To require the Secretary of the Interior to place a 
plaque at the United States Marine Corps War Me- 
morial honoring Joseph Rosenthal, photographer of 
the scene depicted by the memorial................sccssesseseees 
Job Training Partnership Act. AN ACT To provide for 
a job training program and for other purposes............. 
Student Financial Assistance Technical Amendments 
Act of 1982. AN ACT To require a separate family 
contribution schedule for Pell Grants for academic 
years 1983-1984 and 1984-1985, to establish restric- 
tions upon the contents of such schedule, and for 
ORE UPPIOBES 6.55.6 Si cid cece stone aren tant leetsat shania 
Arkansas Forestry Commission; certain lands, convey- 
ance. AN ACT To direct the Secretary of Agriculture 
to release on behalf of the United States a reversion- 
ary interest in certain lands conveyed to the Arkan- 
sas Forestry Commission, and to direct the Secretary 
of the Interior to convey certain mineral interests of 
the United States in such lands to such Commission.. 
Securities and Exchange Commission, jurisdiction 
clarification. AN ACT To clarify the jurisdiction of 
the Securities and Exchange Commission and the 
definition of security, and for other purposes............... 
Endangered Species Act Amendments of 1982. AN ACT 
To authorize appropriations to carry out the provi- 
sions of the Endangered Species Act of 1973 for fiscal 
years 1983, 1984, and 1985, and for other purposes ..... 
Gallatin National Forest, land conveyance. AN ACT To 
authorize the Secretary of Agriculture to convey cer- 
tain lands in the Gallatin National Forest, and for 
QUENT PULPMIONOG oo ceesscssscacsenssoceccacstases count aves teri cortvaderasecusitatsece 
Veterans’ Compensation, Education, and Employment 
Amendments of 1982. AN ACT To amend title 38, 
United States e, to increase the rates of disability 
compensation for disabled veterans, to increase the 
rates of dependency and indemnity compensation for 
surviving spouses and children, and to modify and 
improve the educational assistance programs admin- 
istered by the Veterans’ Administration and the vet- 
erans’ employment programs administered by the 
Department of Labor; and for other purpose................ 
Migratory-bird hunting and conservation stamp contest. 
AN ACT To amend the Act of March 16, 1934, as 
amended, to credit entrance fees for the migratory- 
bird hunting and conservation stamp contest to the 
account which pays for the administration of the 
COMA UOIE «; feaktt ccd cnt otaectccecutnsiostecatorstpivtesresteatevsscdeubyadsveacbnessvesess 
Certain persons protected by U.S. Secret Service; protec- 
tion zones, establishment. AN ACT To cama chap- 
ter 84, section 1752 of title 18, United States Code, to 
authorize the Secretary of the Treasury to establish 
zones of protection for certain persons protected by 
the United States Secret Service ............cccscsssssseseesssesees 
Aviation insurance program, extension. AN ACT TO ex- 
tend the aviation insurance program for five years.... 
Wolf Trap Farm Park Act. AN ACT To provide finan- 
cial assistance to the Wolf Trap Foundation for the 
Performing Arts for reconstruction of the Filene 
Center in Wolf Trap Farm Park, and for other pur- 
poses 
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ACT To direct the Secretary of Agriculture to re- 

lease on behalf of the United States a reversionary 

interest in certain land previously conveyed to the 

State OF Comrieeubuit 5 LOK GABE eee Oct. 14, 1982........ 1459 
97-312........ U.S. Department of Agriculture, certain employees 


right to carry firearms for self- oa AN A To 
authorize certain employees of the United States De- 
partment of Agriculture charged with the enforce- 
ment of animal quarantine laws to carry firearms 
for self-protection and to improve the quality of table 
soe for marketing in the United States.................... Oct. 14, 1982........ 1461 
cation Consolidation and Improvement Act of 1981, 
amendment. AN ACT To authorize the use of educa- 
tion block grant funds to teach the principles of 
CHAMORINIT 5 ~ SERN isn Beds tanccba ct ee icra Oct. 14, 1982........ 1462 
97-314........ Federal buildings, designations. AN ACT To designate 
the building known as the Federal Building and 
United States Courthouse in Greenville, South Caro- 
lina, as the “Clement F. Haynsworth, Jr., Federal 
Building”, the building known as the Quincy Post 
Office in ‘Quincy, Massachusetts, as the “James A. 
Burke Post Office’, and the United States Post 
Office Building in Portsmouth, Ohio, as the “William 
H. Harsha United States Post Office Building” ........... Oct. 14, 1982........ 1463 
97-315........ Head Start Awareness Month. JOINT RESOLUTION 
To provide for the designation of the month of Octo- 
ber 1982, as “Head Start Awareness Month’””................ Oct. 14, 1982........ 1464 
97-316........ National Home Health Care Week. JOINT RESOLU- 
TION To designate the week beginning November 28 
through December 4, 1982, as “National Home 
BRO EURN CREE CUO cic esocasscccecoicgnsksnessracereccengeinsseemsinessconanns Oct. 14, 1982........ 1465 
97-317......... Myasthenia Gravis Awareness Week. JOINT RESOLU- 
TION To provide for the designation of the week of 
October 17 through October 23, 1982, as “Myasthenia 


Gravis Awareness IEE ec scnsen sal tccosauadchcehascaceapbatien tn voaaes Oct. 14, 1982........ 1466 
97-318........ National Agriculture Day. JOINT RESOLUTION To 
> a arch 21, 1983, as “National Agriculture 


vison eqes MCD bat Ke elute eek teden SAE Ne saleeaca seh teak desis Ritks ania ees eaER EEC Oct. 14, 1982......... 1467 


97-319........ National Spinal Cord Injury Month. JOINT RESOLU- 

TION To provide for the designation of the month of 

October 1982, as “National Spinal Cord Injury 

WOM anes acct ceeded oat eases tapi ch eeabhoatboteniotioactbavsdbanione Oct. 14, 1982........ 1468 
97-320........ Garn-St Germain Depository Institutions Act of 1982. 

AN ACT To revitalize the housing industry by 

cs the financial stability of home mort- 

gage lending institutions and ensuring the availabil- 

TEST, OR TAOUING TENON GaP MII 5 oehsiccsccoczecscucacnesssscvesecécesiteosese Oct. 15, 1982........ 1469 


97-321........ Military Construction Authorization Act, 1983. AN 
ACT To authorize certain construction at military 
installations for fiscal year 1983, and for other pur- 
PIII oo cconctiniy titease a cance eae sence neaerawneianiairen Oct. 15, 1982........ 1549 


97-322......... Coast Guard, appropriation authorization for fiscal 

years 1983 pie 5 1984. AN ACT To authorize — 

ations for the Coast Guard for fiscal years 1983 and 

1964, and for OGROr DUT POROR iaistincrnsiicnnictacrioincens Oct. 15, 1982........ 1581 
97-323......... Military Construction Appropriation Act, 1983. AN 

ACT Making appropriations for military construc- 

tion for the Department of Defense for the fiscal 

year ending September 30, 1983, and for other pur- 

TOI ose Ra laa ca elas aarti Oct. 15, 1982........ 1591 








xxii 


Public Law 


97-327 ....... 


97-328....... 


LIST OF PUBLIC LAWS 


National Aeronautics and Space Administration Au- 
thorization Act, 1983. AN ACT To authorize appro- 
priations to the National Aeronautics and Space Ad- 
ministration for research and development, construc- 
tion of facilities, and research and program manage- 
ment, and for other Purposes .............scssssssessesessessesssseeees 

International Carriage of Perishable Foodstuffs Act. 
AN ACT To authorize the Secretary of Agriculture 
to implement the Agreement on the International 
Carriage of Perishable Foodstuffs and on the Special 
Equipment to be Used for Such Carriage (ATP), and 
TOF OURER DUTDOBOB ..<ccaisscssteascatab nears ase avtlaediscsianecisusieess 

Consolidated Federal Funds Report Act of 1982. AN 
ACT To require the Director of the Office of Manage- 
ment and Budget to prepare an annual report con- 
solidating the available data on the geographic dis- 
tribution of Federal funds, and for other purposes...... 


Federal-Aid Highway Act of 1982. AN ACT To author- 
ize appropriations for the construction of certain 
highways in accordance with title 23 of the United 
States Code, and for other purposes. ...........cccsssssseseseeees 

District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government 
and Governmental Reorganization Act to allow the 
issuance of revenue bonds to finance college and 
university programs which provide student educa- 
CROMER RIA oo ooo cassvscssscuasTasuscshexsnaseenouciotedep canst sdewssistésceesss 

Mary McLeod Bethune Council House, D.C.; national 
historic site, designation. AN ACT To designate the 
Mary McLeod Bethune Council House in Westin. 
ton, District of Columbia, as a national historic site, 
ONG TOY OUMGE PrN nn svascs cas sventcsteesscoscieesciceraat cys cteasaanse 

Administrative Conference Act, amendment. AN ACT 
To amend the Administrative Conference Act, by 
authorizing appropriations therefor ..............:ssessssee 

Motor Vehicle Safety and Cost Savings Authorization 
Act of 1982. AN ACT To amend the National Traffic 
and Motor Vehicle Safety Act of 1966 and the Motor 
Vehicle Information and Cost Savings Act to author- 
ize appropriations for fiscal years 1983, 1984, and 
1985, and for other purposes..............ccccssssssesesssecseesesessers 

Economy Act, amendment. AN ACT To amend the 
Economy Act to provide that all departments and 
agencies may obtain materials or services from other 
agencies by contract, and for other purposes................ 

Protection Island National Wildlife Refuge Act. AN 
ACT To establish the Protection Island National 
——— Refuge, Jefferson County, State of Washing- 

District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government 
and Governmental Reorganization Act to increase 
the amount authorized to be appropriated as the 
annual Federal payment to the District of Columbia.. 

Acadia National Park, Maine, boundary establishment 
AN ACT Relating to the establishment of a perma- 
nent boundary for that portion of the Acadia Nation- 
al Park as lies within the town of Isle au Haut, 
DA GAING oc ease stds svcesaisossherdeentnch sn teas aes a 

Defense Production Act . 1950, extension. AN ACT To 
extend the expiration date of the Defense Production 
Act of 1950 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Date Page 
15; 1982......:. 1597 
ED AGEL ccesese 1603 
Ey LOB es5.20000 1607 
BENE GOmssesese 1611 
. 15, 1982........ 1614 
15, 1982........ 1615 
10, LOGE... 1618 
MED, DISS. 00005. 1619 
15, 1982........ 1622 
15, 1982........ 1623 
15, 1982........ 1626 
Lp CB cisence 1627 
ae ee 1630 


LIST OF PUBLIC LAWS 


Public Law 


Military retirees and dependents, medical facilities. AN 
ACT To amend title 10, United States Code, to pro- 
vide additional standards for determining the 
amount of space to be programed for military retir- 
ees and their dependents in medical facilities of the 
uniformed services, and for other purposes..................- 

Platte River, Nebr.; Federal-State study. AN ACT To 
authorize the Secretary of the Interior to participate 
with the State of Nebraska in studies of Platte River 
water resource use and development, and for other 
THRE N INCI sn Sceicvasascensasnsscsecernsics ereste reo tnaetatteee tee tasek toons 

97-3339 ........ Arms Control and Disarmament Amendments Act of 

1982. AN ACT To authorize appropriations under 

the Arms Control and Disarmament Act, and for 

CHCTRRE SATII cheese coecacice ssavcensscscneroestocedettemticta uanneteonaes 


Alaska, certain lands, conveyance. AN ACT To provide 
for the conveyance of certain lands in Alaska com- 
prising trade and trade manufacturing site A-056802 
without regard to the eighty-rod limitation provided 
by existing law 

Capitol Ree 
AN A 


National Park, grazi ng phaseout study. 
© provide for a study of grazing phaseout 
at Capitol Reef National Park, and for other pur- 


pose 

Nine naval vessels, transfer to certain foreign govern- 
ments. AN ACT To authorize the transfer of nine 
naval vessels to certain foreign governments 

National Drunk and Drugged Driving Awareness Week. 
JOINT RESOLUTION To provide for the designation 
of the week of December 12, 1982, through December 
18, 1982, as “National Drunk and Drugged Driving 
PUSEGBONICISE WHR online Non cece eaten De arava 

Certain restricted Indian land, Kans., partitioning. AN 
ACT To provide for the partitioning of certain re- 
stricted Indian land in the State of Kansas. .................. 

Lake Oswego, Oreg., hydroelectric facility. AN ACT To 
exempt the Lake Oswego, Oregon, hydroelectric fa- 
cility from part I of the Federal Power Act (Act of 
June 10, 1920) as amended, and for other purposes..... 


Office of the Architect of the Capitol and Botanic 
en, training. AN ACT To amend title 5, United 

States Code, to provide training opportunities for 
employees under the Office of the Architect of the 
ee and the Botanic Garden, and for other pur- 
Fish a “a Wildlife Act of 1956, amendment. AN ACT To 
extend until October 1, 1983, the authority and au- 
thorization of appropriations for certain programs 
under the Fish and Wildlife Act of 1956 ................cs 
Coastal Barrier Resources Act. AN ACT To protect and 
conserve fish and wildlife resources, and for other 
BOUL POE oak case ceek ascetic enact chunicn ede ten tombe ieuioteceau 
National Housing Week. JOINT RESOLUTION To des- 
ignate “National Housing Week”’ 
Environmental Quality, Office and Council appropri- 
ation authorization, fiscal years 1982-1984. AN ACT 
To authorize appropriations for the operations of the 
Office of Environmental Quality and the Council on 
Environmental Quality during fiscal years 1982, 
1983, and 1984, and withdraw certain lands within 
the Mount Baker-Snoqualmie National Forest from 
leasing under mineral and geothermal leasing laws... 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 
Oct. 


Oct. 


Xxili 

Date Page 
15, 1962.......: 1631 
Pid; 1962... 1633 
BE. Le scn nce 1635 
15, 1982........ 1637 
15, 1982........ 1639 


15, 1982........ 1641 


15, 1982........ 1643 
15, 1982........ 1645 
15, 1982........ 1646 
15, 1982........ 1647 
18, 1982........ 1652 
18, 1982........ 1653 
18, 1982........ 1660 
18, 1982........ 1661 





XXi1V 


Public Le 


aw 


97-351 


97-353 


97-354 


97-355........ 


97-356 


97-359 


97-360 


97-361 


97-362 


97-363 


LIST OF PUBLIC LAWS 


Convention on the Physical Protection of Nuclear Mate- 
rial Implementation Act of 1982. AN ACT To amend 
title 18 of the United States Code to implement the 
Convention on the Physical Protection of Nuclear 
Material, and for other purposes. .............:csccscesesseeseseeees 

Perishable Agricultural Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultur- 
al Commodities Act, 1930, to require the Secretary of 
Agriculture to accept the payment of monetary pen- 
alties for certain admitted and infrequent violations 
involving misrepresentation under such Act, and for 
EER, NTR N voc ccpnacicpbanpavansetnaes Goapecasagsasiarcasesstinsiasceanss<ases 

National Diabetes Month. JOINT RESOLUTION To 
designate the month of November 1982, as “National 
DRENDEN PU IIER. © occ ecnchncdavetovtgct ooaceasemapceracemeatenscsacertsantina 

Subchapter S Revision Act of 1982. AN ACT To revise 
subchapter S of the Internal Revenue Code of 1954 
(relating to small business corporations).................000++ 

National Christmas Seal Month. JOINT RESOLU- 
TION To designate the month of November 1982 as 
“National Christmas Seal Month” ..............cccssesesseseeeees 

Indiana Dunes National Lakeshore, land conveyance. 
AN ACT To authorize the Secretary of the Interior 
to acquire by exchange certain lands within the Indi- 
ana Dunes National Lakeshore in the State of Indi- 

United States insular areas, appropriation authoriza- 
tion. AN ACT To authorize appropriations for cer- 
tain insular areas of the United States, and for other 

Surplus Agricultural Commodities Disposal Act of 
1982. AN ACT To authorize the Commodity Credit 
Corporation to process its accumulated stocks of ag- 
ricultural commodities into liquid fuels and agricul- 
tural commodity byproducts, and for the disposition 
thereof, and for other purposes 

Immigration and Nationality Act, amendment; certain 
children of U.S. citizens, admission. AN ACT To 
amend the Immigration and Nationality Act to pro- 
vide preferential treatment in the admission of cer- 
tain children of United States citizens ..................csee 

Certain surplus vessels for health services to developing 
countries. AN ACT To set aside certain surplus ves- 
sels for use in the provision of health and other 
humanitarian services to developing countries ............ 

Sleeping Bear Dunes National Lakeshore, Mich. AN 
ACT To amend sections 10 and 11 of the Act of 
October 21, 1970 (Public Law 91-479; 16 U.S.C. 460x), 
entitled “An Act to establish in the State of Michi- 
gan the Sleeping Bear Dunes National Lakeshore, 
VIC FOP Cute NIOIE os crcckeace i etanecpsces Ca ccscenis ects saceasanachss 

Miscellaneous Revenue Act of 1982. AN ACT To reduce 
the amount of LIFO recapture in the case of certain 
plans of liquidation adopted during 1982, to make 
adjustments in the net operating loss carryback and 
carryforward rules for the Federal National Mort- 
gage Association, and for other purposes 


Refugee Assistance Amendments of 1982. AN ACT To 
amend chapter 2 of title IV of the Immigration and 
Nationality Act to extend for one year the authoriza- 
tion of appropriations for refugee assistance, and for 
other purposes 


Oct. 


Oct. 


Oct. 


Oct. 


Oc 


= 


Oc 


Oct. 


* 





Date Page 
F hey LOC es ckcsce 1663 
IG: 19B2...c00 1667 


ee AG A 1668 


. 19, 1982........ 1669 


19, 1982........ 1701 
19, 1982........ 1703 
19, 1982........ 1705 
Bi; LOB 2.60... 1714 
. 22, 1982........ 1716 
22, 1982........ 1718 
22, 1982........ 1720 
AI WC ceceses 1726 
by LIC Reise. 1734 





LIST OF PUBLIC LAWS XXV 


Public Law Date Page 


97-364 ........ Alcohol traffic safety programs, national driver regis- 

ter. AN ACT To amend title 23, United States Code, 

to encourage the establishment by States of effective 

alcohol traffic safety programs and to require the 

Secretary of Transportation to administer a national 

driver register to assist State driver licensing offi- 

cials in electronically exchanging information re- 

garding the motor vehicle driving records of certain 

BUMEIMERLIN Ic. .«ccntinss va Secs caress xctbdagedng boa hea lo xeneabisreiestetheaacisla Oct. 25, 1982........ 1738 
97-365........ Debt Collection Act of 1982. AN ACT To increase the 

efficiency of Government-wide efforts to collect debts 

owed the United States and to provide additional 

procedures for the collection of debts owed the 

UMS BONE 5 oinnccck kick. Res eee. Oct. 25, 1982........ 1749 
97-366 ........ Copyright Office fees, amendment. AN ACT To amend 

title 17 of the United States Code with respect to the 

fees of the Copyright Office, and for other purposes... Oct. 25, 1982........ 1759 
97-367 ........ White House Conference Productivity Act. AN ACT To 

establish a White House Conference on Productivity . Oct. 25, 1982........ 1761 


97-368 ........ Fiorello H. La Guardia Memorial Day. JOINT RESO- 
LUTION Designating December 11, 1982, as “Fior- 
ello H. La Guardia Memorial Day”” .................cccsseseesee: Dec. 17, 1982....... 1764 


97-369 ........ Department of Transportation and Related Agencies 
Appropriations Act, 1983. AN ACT Making appropri- 
ations for the Department of Transportation and re- 
lated agencies for the fiscal year ending September 
30, 1983, and for other purposes ................ccscesessesseeesees Dec. 18, 1982 


97-370........ Agriculture, rural gee ogi and related agencies 
appropriations, 1983. AN ACT Making appropri- 
ations for Agriculture, Rural Development, and Re- 
lated Agencies programs for the fiscal year ending 
September 30, 1983, and for other purposes.................. Dec. 18, 1982....... 1787 


SRS ccccccne Wyandot Tribe of Indians of Oklahoma, distribution 
and use of funds. AN ACT To provide for the use 
and distribution of funds to the Wyandot Tribe of 
Indians in docket 139 before the Indian Claims Com- 
mission and docket 141 before the United States 
Court of Claims, and for other purposes ....................0065 Dec. 20, 1982....... 1813 


97-372........ Shawnee Tribe of Indians of Oklahoma, distribution 
and use of funds. AN ACT To provide for the use 
and distribution of the funds awarded to the Shaw- 
nee Tribe of Indians in dockets 64, 335, and 338 by 
the Indian Claims Commission and docket 64-A by 
the United States Court of Claims, and for other 
BURN a ccc cake ct consenccar ees obi tgtcesteett comnasnenncaetootamanestees Dec. 20, 1982....... 1815 


97-378 ......... Colorado River Basin Project Act, amendment. AN 
ACT To amend title III of the Colorado River Basin 
Project Act, Public Law 90-537 (82 Stat. 885), as 
amended by Public Law 95-578 (92 Stat. 2471), and 

Public Law 96-375 (94 Stat. 1505)............sccscssscsssssesssssees Dec. 20, 1982....... 1817 
97-374........ John Sack cabin, Targhee National Forest, Idaho. AN 
CT To provide for protection of the John Sack 

cabin, Targhee National Forest in the State of Idaho. Dec. 20, 1982....... 1818 
97-375........ Congressional Reports Elimination Act of 1982. AN 
ACT To discontinue or amend certain requirements 

for agency reports to Congress ............scsccseeseesesseeseeseeeeees Dec. 21, 1982....... 1819 
97-376........ Miami Tribe of Oklahoma and Indiana Indians, judg- 
ment funds, distribution. AN ACT To provide for the 
use and disposition of Miami Indians judgment funds 
in dockets 124-B and 254 before the United States 

Court of Claims, and for other purposes ......................-. Dec. 21, 1982....... 1828 


Rabies 1765 





XXVi LIST OF PUBLIC LAWS 

Public Law 

97-377 ........ Continuing ap ropriations for fiscal year 1983. JOINT 
RESOLUT ON Making further continuing appropri- 


ations and providing for productive employment for 

the fiscal year 1983, and for other purposes................... 

97-378 ......... District of Columbia Appropriation Act, 1983. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable 
in whole or in part against the revenues of said 
District for the fiscal year ending September 30, 
1988, and:for OLROT: DUPDOWEE «....0sisssesacectevsavsosscacsineeqeessevens 
U.S. Capitol Grounds, additional areas. AN ACT To 
amend Public Law 96-432 relating to the United 
States: Comite aaa 5a os se scan cicists cacsevnggstesscscrestesosts 
Federal personal property, donation for civil defense. 
AN ACT To authorize the Administrator of General 
Services to donate to State and local governments 
certain Federal personal property loaned to them for 
civil defense use, and for other purposes 
Robert B. Griffith Water Project, designation. AN ACT 
To designate the southern Nevada water project the 
“Robert B. Griffith Water Project” 
Indian Mineral Development Act of 1982. AN ACT To 
permit Indian tribes to enter into certain agree- 
ments for the disposition of tribal mineral resources, 
SAC TOP OGEOE TIE IIE o, o5150950x0scbresucescusctedcatssesrcctecteocoseanecs 
Robert F. Henry Lock and Dam, designation. AN ACT 
To designate the lock and dam known as the Jones 
Bluff Lock and Dam, located on the Alabama River, 
as the “Robert F. Henry Lock and Dam” 
Charles C. Deam Wilderness, Hossier National Forest, 
Ind., establishment. AN ACT To establish the 
Charles C. Deam Wilderness in the Hossier National 
Forest, Indiana 
97-385........ Cherokee Nation of Oklahoma, claims against U.S., 
judgment. AN ACT Conferring jurisdiction on cer- 
tain courts of the United States to hear and render 
judgment in connection with certain claims of the 
Cherokee Nation of Oklahoma. ..............cccsccssseeseesesseseesees 
Pascua Yaqui Tribe of Arizona, land in trust. AN ACT 
To declare that the United States holds in trust for 
the Pascua Yaqui Tribe of Arizona certain land in 
Pima County, Arizona 
Peace Corps Act, amendment. AN ACT To amend the 
Peace Corps Act 
“Dumas Malone: A Journey With Mr. Jefferson,” distri- 
bution of film within U.S. AN ACT To provide for 
the distribution within the United States of the 
United States Information Agency film entitled 
“Dumas Malone: A Journey With Mr. Jefferson””........ 
Fisheries Amendments of 1982. AN ACT To amend the 
Commercial Fisheries Research and Development 
PRE IE Tera ras cccestccas cernaeanca uted rua nercee aR adecseescaassessicineses 
Supreme Court Police, appointment and authority. AN 
ACT To provide for appointment and authority of 
the Supreme Court Police, and for other purposes 
Cow Creek Band of Umpqua Tribe of Indians Recogni- 
tion Act. AN ACT To provide for Federal recognition 


97-384 


of the Cow Creek Band of Umpqua Tribe of Indians, 
to institute for such tribe those Federal services pro- 
vided to Indians who are recognized by the Federal 
Government and who receive such services because 
of the Federal trust responsibility, and for other pur- 
poses 


Dec. 


Dec. 
Dec. 


Dec. 


Dec. 


Dec. 





Date Page 
ot, 1982....... 1830 
22, 1962......: 1925 
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28, 1982....... 1948 
29, 1982....... 1949 
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S205, LGB Bevevess 1960 





LIST OF PUBLIC LAWS 


Public Law 


97-392......... Arms Export Control Act, amendment. AN ACT To 
authorize the sale of defense articles to United 
States companies for incorporation into end items to 
be sold to friendly foreign countries .................cceesee 
97-398........ Clayton Act, amendment. AN ACT To amend the Clay- 
ton Act to modify the amount of damages payable to 
foreign states and instrumentalities of foreign states 
which sue for violations of the antitrust laws............... 


97-394........ Interior Department and related agencies, appropri- 
ations for fiscal year 1983. AN ACT Making appro- 
priations for the Department of the Interior and 
related agencies for the fiscal year ending September 
30, 1983, and for other purposes ..............cccscsesseeeeseeseees 


97-395........ Tris chemical ban, payment of losses. AN ACT To pro- 
vide for the payment of losses incurred as a result of 
the ban on the use of the chemical Tris in apparel, 
fabric, yarn, or fiber, and for other purposes................ 


97-396......... Conservation programs on military reservations and 
public lands, fiscal years 1983-1985; appropriation 
authorization. AN ACT Authorizing appropriations 
to carry out conservation programs on military res- 
ervations and public lands during fiscal years 1983, 
1984, and 1985, and for other purposes ...................0000 


97-397 ........ Sycuan Band of Mission Indians, lands held in trust. 
AN ACT To authorize and direct the Secretary of 
the Interior to accept certain lands for the benefit of 
the Sycuan Band of Mission Indian6..................0es0e 

97-398........ False Identification Crime Control Act of 1982. AN 
ACT To amend title 18 of the United States Code to 

rovide penalties for certain false identification re- 
UNL: CH ATION So calc Saas nce anatgl ses bAd tba vasseain oclniees 

97-399........ Florida Indian Land Claims Settlement Act of 1982. 
AN ACT To settle certain Indian land claims within 
the State of Florida, and for other purposes ................. 

97-400........ Joe Pool Lake, designation. AN ACT To designate the 
Lakeview Lake pro ject, Mountain Creek, Texas, as 
REN OG OE, LIAM. | cc ssiccssescossncctsecncscvacesesdttaceoseeevecesocedake 

97-401 ........ Miles City, Mont., land conveyances. AN ACT To au- 
thorize the Secretary of the Interior to convey cer- 
tain lands near Miles City, Montana, and to remove 
certain reservations from prior conveyances ................ 

97-402........ Clallam Indians, judgment funds distribution. AN 
ACT To provide for the use and distribution of Clal- 

lam judgment funds in docket numbered 134 before 

the fala Claims Commission, and for other pur- 
NIMRIEE S SsSaesaccsnnschadhok suesiceaseaah Rledectstahiehceclaccidaatactign aden sai bens 

97-408........ Pembina Chippewa Indians, distribution and use of 
funds. AN ACT To provide for the use and distribu- 
tion of funds awarded the Pembina Chippewa Indi- 
ans in dockets numbered 113, 191, 221, and 246 of 
EE CIES CRIN ooh otc ct orsboxtehcvtvireteuacngeseebornaeevanesibin 

97-404........ Job Training Partnership Act, amendments. AN ACT 
To make certain minor and technical amendments to 
the Job Training Partnership Act ...............cssssssseseeseees 

97-405......... Voyageurs National Park, Minn., boundary revision. 

AN A ACT To revise the boundary of Voyageurs Na- 
tional Park in the State of Minnesota, and for other 


97-406........ Educational Mining Act of 1982. AN ACT Entitled the 
“Educational Mining Act of 19827?..............cccssssesseeeeeeees 


Date 


Dec. 29, 1982....... 


Dec. 29, 1982....... 


Dec. 30, 1982....... 


Dec. 30, 1982....... 


Dec. 31, 198 


Bisicic 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 198 


Dec. 31, 198 


Bacess 


Bes 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Jan. 3, 1983 
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LIST OF PUBLIC LAWS 


XXViii 
Public Law 


97-407 ........ Paddy Creek Wilderness Act of 1981. AN ACT To desig- 
nate certain lands in the Mark Twain National 

Forest in Missouri, which comprise approximately 

six thousand eight hundred and eighty-eight acres, 

and which are generally depicted on a map entitled 

“Paddy Creek Wilderness Area”, as a component of 

the National Wilderness Preservation System ............. 

97-408 ........ Indian judgment funds, distribution to certain tribes. 
AN ACT To provide for the use and distribution of 

funds awarded to the Blackfeet and Gros Ventre 

Tribes of Indians and the Assiniboine Tribe of Fort 

Belknap Indian Community, in certain dockets of 

the United States Court of Claims and of funds 

awarded to the Papago Tribe of Arizona in dockets 

numbered 345 and 102 of the Indian Claims Commis- 

SiON, ANA FOr GUHEL PUP POW o.5.6).5o..cccesderscesccsessescasesvesyecess 

97-409 ........ Ethics in Government Act Amendments of 1982. AN 
CT To change the coverage of officials and the 

standards for the appointment of a special prosecu- 

tor in the special prosecutor provisions of the Ethics 

in Government Act of 1978, and for other purposes... 

97-410........ Telecommunications for the Disabled Act of 1982. AN 
ACT To amend the Communications Act of 1934 to 

provide reasonable access to telephone service for 

persons with impaired hearing and to enable tele- 

phone companies to accommodate persons with other 

PU YMCA ABA NOAOG cscs s555yiscascanaccutesetasstinnniehdekanioneestsasestess 

97-411........ Cheaha Wilderness Act. AN ACT To establish the 
prmerg Wilderness in Talladega National Forest, Al- 


97-412........ United States Code, title 5, amendment. AN ACT To 
amend section 1304(e) of title 5, United States Code... 

97-418........ Bicentennial of Air and Space Flight. JOINT RESOLU- 

TION To designate 1983 as the “Bicentennial of Air 

earl "Space WMG seasiccdsctadives toenrstereatviracecettacatatvokcestbds 

97-414... Orphan Drug Act. AN ACT To amend the Federal 

ood, Drug, and Cosmetic Act to facilitate the devel- 

opment of drugs for rare diseases and conditions, 

AH FOTOS E PP ONE oo cases eecssee cee ocovststvcatinctbeelenenicitecs 


97-415........ Nuclear ser Commission, appropriation authori- 
zation. ACT To authorize appropriations to the 
Nuclear Regulatory Commission in accordance with 
section 261 of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy Reorganiza- 
tion Act of 1974, as amended, and for other purposes. 


97-416......... i= Seabed Hard Mineral Resources Act, amendment. 
AN ACT To reauthorize the Deep Seabed Hard Min- 
eral Resources Act for fiscal years 1983 and 19824........ 


97-417........ Coast Guard officer candidates, subsistence allowances. 
AN ACT To provide subsistence allowances for mem- 
bers of the Coast Guard officer candidate program, 
Sinnd fOr QUOT FAIEIOROG sachicssiscastssecstssecsscssausbuccvtcbicssegessanaes 


U.S. Secret Service Uniformed Division, foreign va 
matic missions. CT To amend title 3, United 

States Code, to clarify the function of the United 
States Secret Service Uniformed Division with re- 
spect to certain foreign diplomatic missions in the 
United States, and for other purposes..............csceseesees 
97-419... National Closed-Captioned Television Month. JOINT 
RESOLUTION To authorize and request the Presi- 
dent to designate the month of December 1982 as 
“National Closed-Captioned Television Month’ ........... 


97-418......... 
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Jan. 


Jan. 
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LIST OF PUBLIC LAWS 


Public Law 
97-420........ — Employees’ Ap; eden Day. JOINT RESOLU- 
TION Designating anuary 17, 1983, as “Public Em- 
ployees’ Appreciation Day”? ...............cccsssessesesesseseseecsesees 
97-421........ Greene County, Mo., one hundred and fiftieth anniver- 


sary commemoration. JOINT RESOLUTION To com- 

memorate the one hundred and fiftieth anniversary 

of the founding of Greene County, Missouri ................. 

97-422........ Don H. Clausen Fish Hatchery. AN ACT To name the 
fish hatchery at the Warm Springs Dam component 

of the Russian River, Dry Creek, California project 

as the Don H. Clausen Fish Hatchery......................00000 

97-4238........ Paul Findley Building, designation. AN ACT To desig- 
nate a certain Federal building in Springfield, Illi- 

nois the “Paul Findley Building” .....................cccsecseesees 

97-424........ Surface Trans eens Assistance Act of 1982. AN 
ACT To authorize appropriations for construction of 

certain highways in accordance with title 23, United 

States e, for highway safety, for mass transporta- 

x - urban and rural areas, and for other pur- 

97-425......... Nahar Waste Policy Act of 1982. AN ACT To provide 
for the development of repositories for the disposal 

of high-level radioactive waste and spent nuclear 

fuel, to establish a program of research, development, 

and demonstration regarding the disposal of high- 

level radioactive waste and spent nuclear fuel, and 

SOE AIRE MI oir sadn ded novencckectanesacdatnserkeensabidaan 

97-426 ........ Mono County, Calif., land withdrawal and exchange. 
AN ACT To modify a withdrawal of certain lands in 

Mono County, California, to facilitate an exchange 

for certain other lands in Mono County, California, 

GUNUEL FR RTI CHIE I 5s cnag scp osscthcksccssaseevecensensbaecsnotineans 

97-427 ........ Former Members of Congress, incorporation. AN ACT 
To recognize the organization known as Former 

WR OaWARE Gr am onc nceccta ssc chciadatcccccnccasceactictonieubintccass 

97-428 ........ Navajo Tribe of Indians, lands held in trust. AN ACT 
To authorize the exchange of certain land held in 

trust by the United States for the Navajo Tribe, and 

SCR OR SBI aes cotasscach sencevssetcaciecbsnsOdassetaspeacheaendavinen 

97-429........ Texas Band of Kickapoo Act. AN ACT To grant Feder- 
al recognition to ier Tomes Band of Kickapoo Indi- 

ans; to clarify the status of the members of the band; 

to provide trust lands to the band, and for other 


97-430......... Walter E. Hoffman United States Courthouse, designa- 
tion. AN ACT To designate the building known as 
the United States Post Office and Courthouse in 
Norfolk, Virginia, as the “Walter E. Hoffman United 
Shab COUP CRURNO assis cathkcs cess cssccccacchncarcsscectnnresecciviace 


97-43]........ Albuquerque, N. Mex., previous land conveyance; re- 
e of certain restrictions. AN ACT To direct the 

Secretary of the Interior to release on behalf of the 

United States certain restrictions contained in a pre- 

vious conveyance of land to the city of Albuquerque, 

New Mexico, and for other purposes................sessssssssseees 


97-432........ Plant Quarantine Act, amendment. AN ACT To amend 
the Plant Quarantine Act of August 20, 1912, as 
amended, to eliminate certain unnecessary regula- 
GENE RONNIE os vse csnise cin eccatentaeeecsh Sia snsinnsecseeancatosnccceene 

97-433........ National Park System Visitor Facilities Fund Act. AN 
ACT To establish the National Park System Visitor 

Facilities Fund, and for other purposes ................:0:0+++ 
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XXX 


LIST OF PUBLIC LAWS 


Public Law 


Ramah Navajo and Choctaw Indians of Mississippi, 
lands held in trust. AN ACT To declare certain Fed- 
eral lands acquired for the benefit of Indians to be 
held in trust for the Tribes of such Indians. .................. 

Eastern Washington University, release of certain land 
patent conditions. AN ACT To direct the Secretary 
of the Interior to release certain conditions con- 
tained in a patent concerning certain land conveyed 
by the United States to Eastern Washington Univer- 
GIGY. ..<reasesacnededgsecalsen oeteavsbedestontubateatetetec tate eeteest tata cases Taoins ts 

Confederated Tribes of the Warm Springs Reservation, 
distribution of judgment funds. AN ACT To provide 
for the distribution of Warm Springs judgment funds 
awarded in docket numbered 198 before the Indian 
Claims Commission, and for other purposes ................. 

IRS student interns, information accessibility. AN ACT 
To amend title 5, United States Code, to allow stu- 
dent interns of the Internal Revenue Service to have 
access to certain information required by such stu- 
dents in the performance of their official duties.......... 

Foreign Assistance Act of 1961, amendment. AN ACT 
To amend the Foreign Assistance Act of 1961 to 
extend for an additional year the Agricultural and 
Productive Credit and Self-Help Community Devel- 
OpmMent PHOBVAIG c.scssec en eas si toe antuseosccsseneshceacsanteovcncesebons 


97-439 ........ Federal Seed Act Amendments of 1982. AN ACT To 
amend the Federal Seed Act with respect to prohibi- 
tions relating to interstate commerce in seed mix- 
tures intended for lawn and turf purposes and prohi- 
bitions relating to importation of certain seeds, and 
FOP OUMBT PEO 555 occeoscasccscevgucsserstonsiersenseeseeestntetesaesccsetess 

Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to allow modifications of certain effluent limita- 
tions relating to biochemical oxygen demand and pH 


National High School Activities Week. JOINT RESO- 
LUTION Designating “National High School Activi- 
URGES IVE cscs ccss scssuvessatusoncstescs racsaeeeector: Pessenath ca saceieteak otis 

National Jaycee Week. JOINT RESOLUTION To au- 
thorize and request the President to designate the 
week of January 16, 1983, through January 22, 1983, 
as “National Saygeee WOOK” si; Recacicicksiccattarrrss Ricans 

National Children and Television Week. JOINT RESO- 
LUTION To designate the week of March 13, 1983, 
through March 19, 1983, as “National Children and 
TELE VISIOTN WOOK ss ssisksisispatecreticctecrea thc teteeses wtetateasinsessdacs 

Futures Trading Act of 1982. AN ACT To extend the 
Commodity Exchange Act, and for other purposes...... 

American Indian Day. JOINT RESOLUTION Author- 
izing the President to proclaim May 138, 1983, as 
“PAIN OVICHNT ATIGAAUN IDE “ccs cceccesacchdescdesockceeescs ib go Raceessandeec 

Tariff Schedules, temporary duty suspension. AN ACT 
To reduce certain duties, to suspend temporarily cer- 
tain duties, to extend certain existing suspensions of 
duties, and for other purposes 


United States Capitol Historical Society, tax exemption. 
AN ACT To exempt the United States Capitol His- 
torical Society from certain taxes............cseseseseeeeeees 

Technical Corrections Act of 1982. AN ACT To make 
technical corrections in the Economic Recovery Tax 
Act of 1981 and certain other recent tax legislation ... 
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Jan. 
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Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 
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Public Law 


97-449... 


LIST OF PUBLIC LAWS 


Department of Transportation and Motor Carrier 
Safety; enactment as subtitle I and chapter 31 of 
subtitle II of title 49, United States Code. AN ACT To 
revise, codify, and enact without substantive 
change certain general and permanent laws related 
to transportation as subtitle I and chapter 31 of 
subtitle II of title 49, United States Code, ‘“‘Transpor- 
CREO: on 555 SR ee ES Be Se 

B. F. Sisk Federal Building, designation. AN ACT To 
designate the Federal Building in Fresno, California, 
as the “B. F. Sisk Federal Building” ......................c008 

Federal Oil and Gas Royalty Management Act of 1982. 
AN ACT To ensure that all oil and gas originated on 
the public lands and on the Outer Continental Shelf 
are properly accounted for under the direction of the 
Secretary of the Interior, and for other purposes ........ 

Money and finance, United States Code amendments. 

N ACT To codify without substantive change 
recent laws related to money and finance and to 
improve the United States tenance 


Fishery conservation and management, improvement. 
AN ACT To improve fishery conservation and man- 
STII ses scenocsecansceqcteiescvactrencerecyesnanstjets incotalaavcuaccectexctavetons 


Quarterly financial report, transfer. AN ACT To amend 
title 13, United States Code, to transfer responsibili- 
ty for the quarterly financial report from the Feder- 
al Trade Commission to the Secretary of Commerce, 
SARNC. TOE ORRNST BTN oso ccnes cc iekjesscieceve tics hacmnaattnatsdpnresis 


Internal Revenue Code of 1954 and Social Security Act, 
amendments. AN ACT To amend the Internal Reve- 
nue Code of 1954 to reduce the rate of certain taxes 
paid to the Virgin Islands on Virgin Islands source 
income, to amend the Social Security Act to provide 
for a temporary period that payment of disability 
benefits may continue through the hearing stage of 
the appeals process, and for other purposes.................. 


U.S. International Trade Commission, U.S. Customs 
Service and Office of the U.S. Trade Representative, 
appropriation authorizations. AN ACT To authorize 
appropriations for the United States International 
Trade Commission, the United States Customs Serv- 
ice, and the Office of the United States Trade Repre- 
sentative for fiscal year 1983, and for other purposes. 

Certain banking and related statutes, technical correc- 
tions. JOINT RESOLUTION To make technical cor- 
rections in certain banking and related statutes ......... 


Indians, judgment funds distribution. AN ACT To 
amend the Act of October 19, 1973 (87 Stat. 466), 
relating to the use or distribution of certain judg- 
ment funds awarded by the Indian Claims Commis- 
SET Ce CE CII Ge CRIN ace cecesnesvessnasssncensicevecestnickase 

Devils Lake Sioux Tribe, N. Dak., authorization to pro- 
cure land. AN ACT To authorize the purchase, sale, 
and exchange of lands by Indian tribes and by the 
Devils Lake Sioux Tribe of the Devils Lake Ama 
Reservation of North Dakota specifically, and for 
other purposes 

Saratoga National Historical Park, N.Y., boundary re- 
vision. AN ACT To revise the boundaries of the 
Saratoga National Historical Park in the State of 
New York, and for other purposes 
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Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


XXXi 

Date Page 
12, 1983....... 2413 
1F  196S secs: 2446 
12 1988........ 2447 
12, 1968....... 2467 
7 ae YS. Se 2481 
12, 1983........ 2494 
Ey AGG es. 2497 
32. 1983....... 2503 
12, 1983....... 2507 
12, 19838....... 2512 
32: 1988....... 2515 
12, 1988....... 2520 








LIST OF PUBLIC LAWS 


XXxXii 
Public Law 


Plant, livestock, and poultry diseases, civil penalties for 
introduction and dissemination. AN ACT To author- 
ize the Secretary of Agriculture to assess civil penal- 
ties with respect to violations of certain Acts relat- 
ing to the prevention of the introduction and dis- 
semination into the United States of plant pests, 
plant diseases, and livestock and poultry diseases, to 
increase the amount of criminal fines which may be 
imposed with respect to violations of such Acts, and 
SOX QEBESN MTORR... sccesavnss sys cgise cuccacesancsosaeskipexenseesesettitacses 

Federal Rules of Civil Procedure Amendments Act of 
1982. AN ACT To amend the Federal Rules of Civil 
Procedure with respect to certain service of process 
by mail, and for other purposes ............ccccscssesseseeeeseeeeees 

Jurors and attorneys for Federal cases, protection and 
compensation. AN ACT To amend title 28 to provide 
protection to all jurors in Federal cases to clarify the 
compensation of attorneys for jurors in protecting 
their employment rights, and authorizing the service 
of jury summonses by ordinary mail 

Earthquake Hazard Reduction Act of 1971, amend- 
ment. AN ACT To amend the Earthquake Hazards 
Reduction Act of 1977 to extend authorizations of 
appropriations, and for other purposes ...............ssssse0 

97-465........ National Forest System, land conveyance. AN ACT To 
authorize the Secretary of Agriculture to convey cer- 
tain National Forest System lands, and for other 
POUR OO cae soc cers cara cossy se natitreeer tern caes a ecemee ache eeetorceocsseoses 

Monongahela National Forest, W. Va., land designa- 
tions. AN ACT To designate certain lands in the 
Monongahela National Forest, West Virginia, as wil- 
derness; and to designate management of certain 
lands for uses other than wilderness 

Tennyson Guyer Federal Building, designation. AN 
A To designate the Federal Building in Lima, 
Ohio, as the “Tennyson Guyer Federal Building’ ....... 

97-468 ........ Rail Safety and Service Improvement Act of 1982. AN 

ACT Making technical corrections to the Natural 
Gas Pipeline Safety Act of 1968 and the Hazardous 
Liquid Pipeline Safety Act of 1979, and for other 
POUREEMOIOD osu sass voas Sexes esostvsctns dese Vedusouss sastabssacveacbinsteansossensveusses 

97-469 ........ Budget and Economic Reports, transmittal to Congress. 
JOINT RESOLUTION Establishing the dates for 
submission of the Budget and Economic Report........... 

Migrant and Seasonal Agricultural Worker Protection 
Act. AN ACT To provide for the protection of mi- 
grant and seasonal agricultural workers and for the 
registration of contractors of migrant and seasonal 
agricultural labor and for other purposes................000 

Judicial districts of W. Va., modification. AN ACT To 
modify the judicial districts of West Virginia, and for 
CERNE Pee IONS <a cess scoreeravatc cette necaneecooeaeeocabathgast acaataeseedotentns 

Tricentennial Anniversary Year of German Settlement 
in America. JOINT RESOLUTION To designate the 
period commencing January 1, 1983, and ending De- 
cember 31, 1983, as the “Tricentennial Anniversary 
Year of German Settlement in America” 

ae for personal ord or sickness, tax treatment 

riodic payments. AN ACT To amend the Inter- 
“Tae Code of 1954 with respect to the tax 
wuelindat of periodic payments for damages received 
on account of personal injury or sickness, and for 
CEN TEENIE sss cccc cassis sxncsucvtuadiuistowssususosnsacsecantstreseriers 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date 
STHLS scss.cnsss Oceanic Constitution; U.S. Coast Guard documentation 

of vessel. AN ACT To revitalize the pleasure cruise 

industry by clarifying and waiving certain restrictions 

in the Merchant Sine Act, 1936, and the Merchant 

Marine Act, 1920, to permit the entry of the steam- 


ship vessel Oceanic Constitution into the trade ........... Mar. 2, 1982...... 
97-14 .......... Dolly Akers. AN ACT For the relief of Dolly Akers, Fort 

Peck Indian Reservation, Montana ............c.ccccccessseessees Mar. 30, 1982... 
97-15 .......... Sandra R. Pellecer. AN ACT For the relief of Sandra 

REGS POUACOE Si55ikin creda reso acetereeschcashban cdevaeenntesadaocmientnts May 4, 1982....... 
O7836 5.825 Theresa M. Alcalen. AN ACT For the relief of Theresa 

Wemeuce ey Na ids seach tes sceecSetbshnvseciaa les tiehtncviiin May 17, 1982..... 
STE ikcd Andre B. Eubanks. AN ACT For the relief of Andre 

SRI TOMNATIEES on cchccsterartcedde Oenicsccelep beaceseatuctsace May 17, 1982..... 
97-18 2s... Jacobo Cosio-Franco. AN ACT For the relief of Jacobo 

QOBIG-F PONCO sis dsc A on cad Adewtieden May 17, 1982..... 
OTHID i iiiscice Maria Gloria C. Villa. AN ACT For the relief of Maria 

GEER OG COV TD: 50.005 snticzaoescteuiseccsecovhieomenioerh ele May 17, 1982..... 
SID ssccskcs Mrs. Haruko K. Smith. AN ACT For the relief of Mrs. 

RTI Ty GAN CORTIIOI ov sisss cds saiiassindeacocttdarsdh ties May 17, 1982..... 
SIH 20 tavksks Washington Post, Washington Star, and others. AN ACT 


For the relief of the Washington Post, the Washington 
Star, the Dispatch (Lexington, North Carolina), the 
Brooklyn Times, Equity Advertising Agency, Incorpo- 
rated, the Seattle Post-Intelligencer, and the News 


PR BRRIINS ac tesco IES caddis bere teaaltueleiNuntsmen ain June 1, 1982...... 


ST= 28 A. C. Taber and Mary Taber, real property conveyance. 
AN ACT To confirm a conveyance of certain real 

roperty by the Central Pacific Railway Company and 

Saithare 'acific Company to A. C. Taber and his wife, 


BRP TO. bh diccccc ccs ait di tie June 1, 1982...... 
QT ZB ...ccccses Mrs. Frieda Simonson. AN ACT For the relief of Mrs. 

Per Wie PHRITINIPIIIN oss. csesausctsloctosadeceaa cckocccsteemanthtietatnoas June 1, 1982...... 
F128 eek: Christina B. Sidders. AN ACT For the relief of Christina 

RIE SRN dss cn boccxcalectadebbelecabtadtentetracsbia eterno June 30, 1982.... 
DIRE iccsccss S. Sgt. Anne M. Fisher. AN ACT For the relief of Staff 

Sergeant Anne M. Fisher, United States Army Re- 

DOGG. ances Be hi SE BE Sieben cee isin July 12, 1982.... 
ee Juan E. Ramirez. AN ACT For the relief of Juan 

BUONINTR TRATION ho ocac cist is ek Aiea e th ccciadiscdeteecskig Aug. 26, 1982.... 
STS sSasses U.S. Coast Guard, documentation of vessels. AN ACT To 


direct the Secretary of the department in which the 
United States Coast Guard is operating to cause the 
vessel Sky Lark to be documented as a vessel of the 
United States so as to be entitled to engage in the 


coastwise trade, and for other purposes..................s008 Sept. 8, 1982..... 
STH 28 ick. Rutherford K. and Ida T. Clarke. AN ACT For the relief 

of-Rutherford K. Clarke and his wife Ida T. Clarke.... Sept. 24, 1982.... 
FESO sicsvecvia Lourie Ann Eder. AN ACT For the relief of Lourie Ann 

WN aust ccs ch eaten tse ca teash tac tstceusarcasbua cabesvereanteuetoonncerttvhas Get. 1, 1962*....... 
FEW savecweces Yick Bong Au Yeung. AN ACT For the relief of Yick 

BRIE RU I sooo cede a wiosanitagacucotatetcosebecceeaeecgutn Oct. 14, 1982 .... 
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XXXVi LIST OF PRIVATE LAWS 
Private Law Date Page 
TB sccsssies Felipe B. and Maria Monita A. Manalo. AN ACT For the 
relief of Felipe B. Manalo and Maria Monita A. Man- 
BNO sci 5pe5s cB oagesecscRin scl epee ts el tas Oct. 14, 1982 ..... 2625 
ST=Se. sscscseacs Isabelita C. Portilla. AN ACT For the relief of Isabelita 
Clima Portilla: <.c.ccsccccete pete ares ie eer attests Oct. 14, 1982 ..... 2625 
DUBS iasssvaeee Lehi L. Pitchforth, Jr. AN ACT For the relief of Lehi L. 
PUtCHLOreh <P uON 55k etcetera Tee re Beatie Oct. 14, 1982..... 2626 
OT-34 oc.ccsek. Ok-Boon Kang. AN ACT For the relief of Ok-Boon Kang Oct. 15, 1982 ..... 2627 
97-35 .......... George H. Weston. AN ACT For the relief of George 
RREPILE, NVCRUODD ssasscvevsccssatuaceucsteiietestacvascetinasesevecebsaisvsneses Oct. 15, 1982 ..... 2627 
97=S6 ......<3.. Shinji Oniki. AN ACT For the relief of Shinji Oniki ..... Oct. 15, 1982 ..... 2627 
GIST ssccccec Berendina Antonia M. van Kleeff. AN ACT For the 
relief of Berendina Antonia Maria van Kleeff ............. Oct. 15, 1982 ..... 2628 
BIO necctesces Theodore A. Dominguez. AN ACT For the relief of 
Theodore Anthony Dominguez .............:sssssseeseseeesseeseees Oct. 15; 1982 ..... 2628 
97-39 .......0 Dr. David Pass. AN ACT For the relief of Doctor David 
RGIS o£ 55s ssn nonss cvateopsetavstebaceatuamcha easterove ena dooce tuavanrbacelceneabnadis Oct. 15, 1982 ..... 2628 
97-40 sch Danuta Gwozdz. AN ACT For the relief of Danuta 
OPE as sins os ccxscncsecaceecscaen leseeea eereataeetp ade ee are aula Oct. 15, 1982 ..... 2629 
OTSA). co ccceckts Eun Ok Han. AN ACT For the relief of Eun Ok Han..... Oct. 15, 1982 ..... 2629 
DOE sassesseaie Alejo and Sonia White. AN ACT For the relief of Alejo 
White and SOniat WUTIEG 5.226 iaissctsccvesd cotcntexbcanecbadaraeess Oct. 15, 1982 ..... 2630 
OTS88 icccn Federal oil and gas lease terms, extension. AN ACT To 
extend the lease terms of Federal oil and gas leases, 
W66245, W66246, W66247, and W66250 ............. eee Oct. 19, 1982 ..... 2630 
97-44 .......... George G. Barrios, et al. AN ACT For the relief of 
George G. Barrios, doctor of Medicine, his wife Olga T. 
Cruz, and their children Kurt F. Barrios, and Karl S. 
Barrios, and Katrina Adelaida Theresa..................:008 Oct. 22, 1982 ..... 2631 
97-45 .......... Maria C. Gabella-Ossa. AN ACT For the relief of Maria 
CETERA EILEEN on ci cheecdccaccocccsssvernsncstentucesindeeetoedis Oct. 22, 1982 ..... 2632 
97-46 ........0. Uili Tuifua, et al. AN ACT For the relief of Uili Tuifua, 
Talameafoou Tuifua, Heta Tuifua, Sateki Tuifua, Ilai- 
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PUBLIC LAWS 


ENACTED DURING THE 
SECOND SESSION OF THE NINETY-SEVENTH CONGRESS 
OF THE 


UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Monday, January 25, 1982; the House of 


Representatives adjourned sine die on Tuesday, December 21, 1982, and the Senate adjourned 
sine die on Thursday, December 23, 1982. RONALD REAGAN, President; GEORGE Busu, Vice 
President; THomas P. O'NEILL, JR., Speaker of the House of Representatives. 





PUBLIC LAW 97-146—Jan. 30, 1982 


Public Law 97-146 
97th Congress 
Joint Resolution 


To permit the broadcasting in the United States of the International Communica- 
ne ency film “Let Poland Be Poland: A Day of Solidarity With the People of 
oland”’. 


Whereas the Polish Action Committee has called on free peoples 
everywhere to commemorate January 30, 1982, as a Day of Soli- 
darity with the People of Poland; 

Whereas the American Federation of Labor and Congress of Indus- 
trial Organizations, the International Confederation of Free 
Trade Unions (ICFTU), and other labor organizations throughout 
the world are commemorating this day with rallies and other 
observances; 

Whereas the President has issued a proclamation declaring Janu- 
ary 30, 1982, to be Solidarity Day in the United States; 

Whereas the heads of state of many free world nations will join in 
observing Solidarity Day; 

Whereas these observances will be broadcast worldwide, over tele- 
vision and radio, to an expected audience of over 300 million 
people; and 

Whereas it is desirable that the people of the United States be 
at. of, and participants in, this worldwide effort: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- 
standing the second sentence of section 501 of the United States 
Information and Educational Exchange Act of 1948 (22 U.S.C. 
1461), the Director of the International Communication Agency 
may make the film entitled “Let Poland Be Poland: A Day of Solli- 
darity With the People of Poland” available for broadcasting in the 
United States on January 31, 1982, or within thirty days 
thereafter. 


Approved January 30, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 382 (S.J. Res. 139): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Jan. 27, considered and passed House. 
Jan. 28, considered and passed Senate. 


96 STAT. 3 


Jan. 30, 1982 


(HJ. Res. 382] 


“Let Poland Be 
Poland: A Day of 
Solidarity With 
the People of 
Poland’ 
Broadcast 
release in U.S., 
permit. 








96 STAT. 4 
























Feb. 15, 1982 _ 


[H.J. Res. 389] 


Supplemental 
appropriation. 


95 Stat. 894, 896, 
900. 


PUBLIC LAW 97-147—FEB. 15, 1982 


Public Law 97-147 
97th Congress 
Joint Resolution 
i 1 tal iati fe he fiscal i 

ees "cane “30 1982, for Seek a of ia ue 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is appropriated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending September 30, 1982; 


namely: 
DEPARTMENT OF AGRICULTURE 
Commonrity CREDIT CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained heretofore, but not nee reimbursed, pursu- 
ant to the Act of August 17, 1961 (15 U.S.C. 718a-11, 718a-12), 
$5,000,000,000. 

Sgc. 2. (a) The following sum is appropriated, out of any money in 
the ——a not otherwise appropriated, for the fiscal year ending 
September 30, 1982, namely: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Soctat Security ADMINISTRATION 
LOW INCOME ENERGY ASSISTANCE 


For an additional amount for “Low Income Energy Assistance”, 
$123,000,000. 

(b) None of the funds appropriated under this joint resolution shall 
be used, obligated, or po ed for the purposes of section 2604(f), 
2605(k), 2607(bX1), or 2607(b\(2) of the Omnibus Budget Reconcili- 
ation Act of 1981. 


Approved February 15, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 389: 


HOUSE REPORT No. 97-424 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Feb. 9, considered and passed House. 

Feb. 9, 10, considered and passed Senate, amended. 
Feb. 10, House concurred in Senate amendment. 





PUBLIC LAW 97-148—FEB. 22, 1982 


Public Law 97-148 
97th Congress 
Joint Resolution 


Making an urgent supplemental appropriation for the Department of Labor for the 
fiscal year ending September 30, 1982. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not oth- 
erwise appropriated, for the fiscal year ending September 30, 1982, 
namely: 

DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for unemploy- 
ment insurance and employment services”, from the Employment 
Security Administration Account in the Unemployment Trust 
Fund, $343,490,000, of which $146,700,000 shall be available only to 
the extent necessary to meet increased costs of administration 
resulting from changes in a State law or increases in the number 
of unemployment insurance claims filed and claims paid or 
increased salary costs resulting from changes in State salary com- 
pensation plans embracing employees of the State generally over 
those upon which the State’s basic grant was based, which cannot 
be provided for by normal budgetary adjustments: Provided, That 
any portion of the funds granted to a State in the current fiscal 
year and not obligated by the State in that year shall be returned 
to the Treasury and credited to the account from which derived. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For an additional amount for “Advances to the Unemployment 
Trust Fund and Other Funds”, $1,950,000,000, to remain available 
until September 30, 1983. 


Approved February 22, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 391: 
HOUSE REPORT No. 97-425 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 


Feb. 9, considered and passed House. 
Feb. 10, considered and passed Senate. 






























96 STAT. 5 


Feb. 22, 1982 
(H.J. Res. 391] 


Labor 
Department, 
supplemental 
appropriation. 





96 STAT. 6 PUBLIC LAW 97-149—FEB. 26, 1982 





Public Law 97-149 
97th Congress 






Joint Resolution 









Feb. 26, 1982 To designate 1982 as the “National Year of Disabled Persons”. 


-[S.J. Res. 134] 

Whereas the designation by the United Nations of 1981 as the In- 
ternational Year of Disabled Persons has stimulated new prog- 
ress toward achieving the full participation in national and 
community life of the thirty-five million Americans who have 
disabilities; 

Whereas such progress has depended upon the initiative and re- 
sources of individuals and organizations in all sectors of 
American society who have worked in partnership with disabled 


persons; 

Whereas such partnership has contributed substantially toward im- 
proving the lives of disabled Americans; 

Whereas further additional action is required to increase public un- 
derstanding of the unfulfilled needs and potential contributions 
of disabled persons; and 

Whereas further progress should be made in the United States 
toward achieving the following long-term goals of and for dis- 
abled persons promoted during the International Year of Dis- 
abled Persons: (1) expanded educational opportunity; (2) im- 
proved access to housing, buildings, and transportation; (3) ex- 
panded employment opportunity; (4) expanded participation in 
recreational, social, and cultural activities; (5) expanded and 
strengthened rehabilitation programs and facilities; (6) purpose- 
ful application of biomedical research aimed at conquering major 
disabling conditions; (7) reduction in the incidence of disability by 
expanded accident and disease prevention; (8) expanded applica- 
tion of technology to minimize the effects of disability; and (9) ex- 
panded international exchange of information and experience to 
benefit all disabled persons; and 

Whereas the United Nations is building upon the International 
Year of Disabled Persons momentum and is considering long- 
term initiatives to improve the lives of the world’s one-half bil- 
lion disabled persons: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 


National Year of United States of America in Congress assembled, That 1982 hereby 
isable 
Persons. 












































PUBLIC LAW 97-149—FEB. 26, 1982 96 STAT. 7 


is designated the “National Year of Disabled Peer. ’,and the 
President of the United States is authorized and requested to issue 
a proclamation calling wom the elected officials people of the 
United States to observe such through activities in support of 
the long-term goals for con persons promoted during the Inter- 
national Year of Disabled Persons. 


Approved February 26, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 134: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 16, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House. 


96 STAT. 8 


Mar. 1, 1982_ 
(S.J. Res. 122] 


National 
Construction 
Industry Week. 


PUBLIC LAW 97-150—MAR. 1, 1982 


Public Law 97-150 
97th Congress 


Joint Resolution 


To authorize and est the President to designate the week of February 28, 1982, 
through March 6, 1982, as “National Commrestion Industry Week”. 


Resolved by the Senate and House of Representatives ot the 
United States of America in Congress cniitied, That the i 
dent is authorized and requested to issue a proclamation designa- 
ting the week of February 28, 1982, through March 6, 1982, as 
“National Construction Industry Week”, and calling upon all 
Government agencies and people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 


Approved March 1, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 122: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 4, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House. 





PUBLIC LAW 97-151—MAR. 10, 1982 


Public Law 97-151 
97th Congress 


Joint Resolution 


To —— and ‘Eacae ag a proclamation designati 
March 21, 1982, eS ee coueneunel the fe of the 


Soesle of uaaiaion tquiaus as eae au cman Soviet forces. 


Whereas Afghanistan, more than two after the Soviet inva- 
sion, remains a nation occupied and terrorized by over eighty 
thousand Soviet —e 

Whereas the continued Soviet occupation of Afghanistan is causing 
enormous suffering among the people of Afghanistan, as well as 
the deprivation of their basic right of national sovereignty; 

Whereas over two and one-half million people of Afghanistan, con- 
stituting more than 15 per centum of the country’s population, 
have fled the Soviet occupation and are now refugees in Pakistan 
and other neighboring countries; 

Whereas the Soviet invasion of Afghanistan undermines the spirit 
and intention of the Declaration of Principles of the Final Act of 
the Conference on Security and Cooperation in Europe, which 
wee of Soviet Socialist Republics signed at Helsinki in 


Whereas the puppet regime of Babrak Karmal, installed and main- 


tained by the Union a= a Socialist Republics, has denied the 
people of Afghanistan their right to self-determination, in viola- 
tion of the United Nations Charter; 


Whereas the undaunted resistance of the Afghan freedom fighters 
against the Soviet occupational forces is an inspiration to the 
free world; 

Whereas the United Nations General Assembly passed a resolution 
on November 18, 1981, calling for “the immediate withdrawal of 
the foreign troops from Afghanistan”; 

Whereas the people of Afghanistan observe March 21 as the start 
of each new eee and as a symbol of the nation’s rebirth; and 

Whereas the Parliament has declared its intention to 
a March 21, 1982, as Afghanistan Day: Now, there- 

‘ore, be it 


96 STAT. 9 


Mar. 10, 1982 


(S.J. Res. 142] _ 








96 STAT. 10 


Afghanistan 
Day. 


PUBLIC LAW 97-151—MAR. 10, 1982 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designa- 
ting March 21, 1982, as Afghanistan Day, and calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved March 10, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 142: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 3, considered and passed Senate. 
Mar. 4, considered and passed House. 


ec 


PUBLIC LAW 97-152—MAR. 16, 1982 


Public Law 97-152 
97th Congress 
An Act 


To extend the date for the submission to the Congress of the report of the Commis- 
sion on Wartime Relocation and Internment of Civilians. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(c) 
of the Commission on Wartime Relocation and Internment of Civil- 
ians Act (94 Stat. 965; 50 U.S.C. app. 1981 note) is amended by 
striking out “the date which” and all that follows through “Act” 
and inserting in lieu thereof “December 31, 1982”. 


Approved March 16, 1982. 





LEGISLATIVE HISTORY—H.R. 5021: 


HOUSE REPORT No. 97-378 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed House. 
Vol. 128 (1982): Feb. 25, considered and passed Senate. 


96 STAT. 11 


Mar. 16, 1982 


(H.R. 5021] 


Commission on 
Wartime 
Relocation and 
Internment of 
Civilians. 
Report to 
Congress, 
extension. 





96 STAT. 12 PUBLIC LAW 97-153—MAR. 16, 1982 


Public Law 97-153 
97th Congress 
Joint Resolution 


Mar. 16, 1982 


am To designate July 1982 as “National Peach Month”. 
[S.J. Res. 91] 


Whereas peaches are recognized as the number one summer fruit; 

Whereas peaches are harvested in our Nation from May until Octo- 
ber, with peak supplies occurring nationally in July; 

Whereas public awareness of the need for a well-balanced diet is 
becoming increasingly evident; 

Whereas medical authorities believe that proper nutrition can be a 
factor in preventing and relieving diseases such as cancer, cardio- 
vascular diseases, and other illnesses; and 

Whereas peaches, which contain only thirty-eight calories each, are 
an important source of vitamin A, protein, and minerals, such as 
calcium and iron, and can be a nutritious part of any well-bal- 
anced diet: Now, therefore, be it 


Resolved by the Senate and House of ee of the 

National Peach United States of America in Congress assembled, That the Presi- 

Month. dent is authorized and requested to designate July 1982 as 
“National Peach Month”, to call upon the people of the United 
States to incorporate nutritious peaches into their diets when they 
are in season, and to call upon interested groups to celebrate this 
month with appropriate programs and activities that will make the 
benefits of this succulent fruit and of a well-balanced diet known to 
the consumers of America. 


Approved March 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 91: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): June 25, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House, amended. 
Mar. 2, Senate concurred in House amendments. 






















PUBLIC LAW 97-154—MAR. 16, 1982 96 STAT. 13 


Public Law 97-154 
97th Congress 
Joint Resolution 


To designate October 1982 as “National P.T.A. Membership Month”. a Re Er 
J. Res. 1 
Whereas the National Congress of Parents and Teachers was 
founded in 1897 as an advocate for children and youth; and 
Whereas the National Parent Teacher Association represents over 
twenty-nine thousand State and local units with over six million 
active members and is a volunteer organization concerned with 
improving the educational opportunities and quality of life for all 
children and youth; and 
Whereas the Parent Teacher Association seeks to raise the stand- 
ards of home life and to secure for all children and youth the 
highest advantages in physical, mental, social, and spiritual edu- 
cation: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of National P.T.A. 
October 1982 is designated “National P.T.A. Membership Month”, Membership 
and the President is requested to issue a proclamation calling upon 
the people of the United States to observe such month with appro- 
priate ceremonies and activities. 


Approved March 16, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 105: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 16, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House, amended. 
Mar. 2, Senate concurred in House amendments. 





96 STAT. 14 


_Mar. 17, 1982 _ 
(H.R. 4625] 


Federal Republic 
of Germany, 
return of certain 
seized works 

of art. 


Prohibition. 


PUBLIC LAW 97-155—MAR. 17, 1982 


Public Law 97-155 
97th Congress 
An Act 


To authorize the Secretary of the cee Se return to the Federal Republic of Ger- 
Se works of art seized by the United States Army at the end of World 
ar Il. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Army may transfer to the Federal Republic of Ger- 
many, without compensation, title to, and custody of, certain works 
of art seized from the German Government by the United States 
Army after World War II. Before any such transfer may be made, 
the Secretary of the Army shall establish an interdepartmental 
committee to review such works of art. Such committee shall 
include one member designated by the United States Holocaust 
Memorial Council (established pursuant to the Act entitled “An 
Act to establish the United States Memorial Council” (94 Stat. 
1547; 36 U.S.C. 1402)). Any such work of art determined by the 
committee to be inappropriate for such transfer under the provi- 
sions of part II, section A, of the Protocol of the Proceedings of the 
Berlin (Potsdam) Conference of July 17 through August 2, 1945, 
may not be so transferred. 

(b) No funds of the United States may be expended in connection 
with any transportation or handling costs incidental to any trans- 
fer authorized by subsection (a). 


Approved March 17, 1982. 





HOUSE REPORT No. 97-298 (Comm. on Armed Services). 
SENATE REPORT No. 97-291 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 4, considered and passed House. 
Vol. 128 (1982): Feb. 25, considered and passed Senate, amended. 
Mar. 2, House concurred in Senate amendments. 




















PUBLIC LAW 97-156—MAR. 18, 1982 96 STAT. 15 


Public Law 97-156 
97th Congress 
Joint Resolution 





To proclaim March 18, 1982, as “National Agriculture Day”. _Mar. 18, 1982 


[S.J. Res. 148} 

Whereas agriculture is this Nation’s most basic industry, and its 
associated production, processing, and marketing segments, 
together provide more jobs than any other single industry; and 

Whereas the productivity of American agriculture is a vital ingre- 
dient in our strength as a nation, both domestically and on the 
world scene; and 

Whereas to maintain a healthy agriculture it is necessary that all 
Americans should understand how agriculture affects their lives 
and well-being, and should be aware of their personal stake in an 
abundant food and fiber supply: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 18, — D 
1982, is hereby proclaimed “National Agriculture Day”, and the “&™¥lture Yey. 
. President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe this day with 
appropriate ceremonies and activities. 


Approved March 18, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 148: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 4, considered and passed Senate. 
Mar. 11, considered and passed House. 








96 STAT. 16 PUBLIC LAW 97-157—MAR. 22, 1982 


Public Law 97-157 
97th Congress 







Joint Resolution 






_ Mar. 22, 1982 _ Expressing the sense of Congress that the Government of the Soviet Union should 
(H.J. Res. 373] respect the rights of its citizens to practice their religion and to emigrate, and 
that these matters should be among the issues raised at the thirty-eighth meeting 
of the United Nations Commission on Human Rights at Geneva in February 1982. 










































Whereas the Soviet authorities have mounted a triple assault on 
their Jewish community, (1) the number of Jews allowed to emi- 
grate has been reduced from a high of four thousand seven hun- 
dred and forty-six in the month of October 1979 to a total of only 
nine thousand four hundred in all of 1981, the lowest number 
since emigration began, (2) frequent harassments, arrests, and 
trials have become an almost daily occurrence, and (3) unparal- 
leled assaults on Jewish self-study groups occur in the major 
urban areas; an 

Whereas such harassment and obstacles to free movement violate 
the obligations of the Soviet Union to respect the rights of free- 
dom of thought, conscience, expression, religion, and emigration, 
as provided for in the Universal Declaration of Human Rights, 
the International Covenant on Civil and Political Rights, the 
Final Act of the Conference on Security and Cooperation in 
Europe at Helsinki, and the Constitution of the Union of Soviet 
Socialist Republics: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United Nations United States of America in Congress assembled, That it is the 
toute sense of the Congress that— 
Geneva, 1982.” (1) the Procideiit should instruct the United States delega- 
U.S. delegation. tion to the United Nations Commission on Human Rights 
meeting in Geneva in February 1982 to carry to the Commis- 
sion the message that the Soviet Union should respect the 
rights of its citizens to practice their religion and to emigrate, 
should stop its harassments, arrests, and trials of the members 
of its Jewish community, and should stop its assaults on 
Jewish self-study groups; 

(2) the Government of the Soviet Union should comply with 
its obligations under the Universal Declaration of Human 
Rights, the International Covenant on Civil and Political 
Rights, the Final Act of the Conference on Security and Coop- 
eration in Europe at Helsinki, and the Constitution of the 
Union of Soviet Socialist Republics, by ceasing the indiscrimi- 
nate arrests and trials of Jewish activists, by ending the 
assaults on Jewish self-study groups, and by opening its doors 
to those who wish to emigrate; 

(3) the President should express to the Government of the 
Soviet Union the strong and continuing opposition of the 
United States to such harassment of its citizenry, and the 
obstacles it presents to those who wish to emigrate; and 

(4) the President should reiterate to the Government of the 
Soviet Union that the United States, in evaluating its relations 





PUBLIC LAW 97-157—MAR. 22, 1982 


with other nations, will consider the extent to which they 
honor their commitments under international law, particularly 
their commitments concerning human rights. 
Sec. 2. The President shall transmit copies of this resolution to 
the Ambassador of the Soviet Union to the United States and to 
the Chairman of the Presidium of the Supreme Soviet. 


Approved March 22, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 373 (S.J. Res. 154): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 2, considered and passed House. 
Mar. 4, S.J. Res. 154 considered in Senate; H.J. Res. 373 considered and passed 


Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 12 (1982): 
Mar. 22, Presidential statement. 


96 STAT. 17 








96 STAT. 18 












_Mar. 22, 1982 
(HJ. Res. 348] 






















































































Her Majesty 
Queen Beatrix of 
the Netherlands. 
Gold Medal. 


Appropriation 
authorization. 


Duplicates. 


PUBLIC LAW 97-158—MAR. 22, 1982 


Public Law 97-158 
97th Congress 
Joint Resolution 


To provide for the awarding of a special gold medal to Her Majesty Queen Beatrix 
in recognition of the 1982 bicentennial anniversary of diplomatic and trade rela- 
tions between the Netherlands and the United States. 


Whereas Dutch antecedents in the United States go back to the 
early 1600’s when a few doughty Dutch began to explore and 
settle Manhattan Island and the Hudson River Valley; 

Whereas the Netherlands became the first nation in 1776 to salute 
the flag of the new American Nation; 

Whereas John Adams, first United States Minister to the Nether- 
lands and second President of the United States, signed a mutu- 
ally advantageous Treaty to Amity and Commerce with the 
Netherlands in the decisive year of 1782; 

Whereas the Netherlands was the source of a series of needed 
loans starting in 1782, which eventually totaled the equivalent of 
$12 million; 

Whereas it is with the Netherlands that the United States has its 
longest peaceful and unbroken relationship; 

Whereas the year 1982 will mark the two hundredth anniversary 
of the opening of diplomatic relations with the Netherlands; 

Whereas these two centuries of official relations have been based 
on exemplary friendship, mutual trust and respect, and a per- 
ceived interest in practical forms of cooperation; 

Whereas the thirty-six years of vigilant peace since the end of 
World War II have seen a remarkable growth in the United 
States-Dutch relationship; and 

Whereas, in keeping with the spirit and content of the Treaty of 
Amity and Commerce, the United States and the Netherlands 
have become active partners in defense and commerce: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) the 
President of the United States is authorized to present, on behalf of 
the Congress, to Her Majesty Queen Beatrix, a gold medal of appro- 
priate design in recognition of the two hundredth anniversary, in 
1982, of the establishment of diplomatic and commercial relations 
between the Governments of the United States and the Nether- 
lands. For such purpose, the Secretary of the Treasury is author- 
ized and directed to cause to be struck a gold medal with suitable 
emblems, devices, and inscriptions, to be determined by the Secre- 
tary of the Treasury. There is authorized to be appropriated not to 
exceed $22,000 after November 1, 1981, to carry out the provisions 
of this subsection. 

(b) The at the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery overhead expenses, and 
the gold medal. The appropriation used to carry out the provisions 


















PUBLIC LAW 97-158—MAR. 22, 1982 96 STAT. 19 
of this subsection (a) shall be reimbursed out of the proceeds of 
such sales. 
(c) The medals provided for in this section are national medals 
a _ purpose of section 3551 of the Revised Statutes (31 U.S.C. 


Approved March 22, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 348 (S.J. Res. 157): 


CONGRESSIONAL RECORD, Vol. 128 — 

Mar. 2, considered and 

Mar. 4, S.J. Res. 157 considered i ~ salami H.J. Res. 348 considered and passed 
Senate. 
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Public Law 97-159 


97th Congress 
An Act 
_Mar. 24, 1982 provide for the distribution within the United States of the International Com- 
[S. 2166] munication Agency slide show entitled “Montana: The People Speak”. 
Be it enacted by the Senate and House of Representatives of the 
“Montana: The United States of America in Congress assembled, That (a) notwith- 
Feople Speak." —_ standing the second sentence of section 501 of the United States 
Babviution. — and Educational Exchange Act of 1948 (22 U.S.C. 


(1) the Director of the International Communication Agency 
shall make available to the Administrator of General Services 
a master copy of the slide show entitled “Montana: The People 
Speak”; and 
(2) the Administrator shall reimburse the Director for any 
expenses of the Agency in making that master copy available, 
shall secure any licenses or other rights required for distribu- 
tion of that slide show within the United States, shall deposit 
that slide show in the National Archives of the United States, 
and shall make copies of that slide show available for purchase 
and public viewing within the United States. 
(b) Any reimbursement to the Director pursuant to this section 
shall be credited to the applicable appropriation of the Interna- 
tional Communication Agency. 


Approved March 24, 1982. 





LEGISLATIVE HISTORY—S. 2166: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 15, considered and passed Senate. 
Mar. 23, considered and passed House. 
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Public Law 97-160 
97th Congress 


An Act 


to conduct ce riments in flexible schedules 
e Federal Gaels loyees Flexible and Compressed 


To temporarily extend the authori 
and compressed schedules under 
Work Schedules Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, the Federal 
Employees Flexible and Compressed Work Schedules Act of 1978 (5 
U.S.C. 6101 et seq.) is amended— 

(1) by striking out “over a 3-year peri 
tence of section 2; 

(2) by striking out “the end of the 3-year period which begins 
on the effective date of this title” in section 102(c) and insert- 
ing in lieu thereof “the first day of the second pay period 
beginning after July 4, 1982”; and 

(3) by striking out “the end of the 3-year period which begins 
on the effective date of this title” in section 202(d) and insert- 
ing in lieu thereof “the first day of the second pay period 
beginning after July 4, 1982”. 


Approved March 26, 1982. 


” in the first sen- 
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CONGRESSIONAL RECORD, Vol. 128 (1982): 
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Public Law 97-161 
97th Congress 
Joint Resolution 


ane aa Making further continuing appropriations for the fiscal year 1982. 
w. ves. 

Resolved by the Senate and House of Representatives of the 
Further United States of America in Congress assembled, That section 


continuing,  202(c) of the joint resolution of December 15, 1981 (Public Law 97- 
for fiscal year. © 92), 18 hereby amended by striking out “March 31, 1982” and in- 
82 serting in lieu thereof “‘Geptintbet 30, 1982”. 


Approved March 31, 1982. 


95 Stat. 1193. 





LEGISLATIVE HISTORY—H.J. Res. 409: 


HOUSE REPORT No. 97-465 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 24, considered and passed House. 

Mar. 29-31, considered and passed Senate. 
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Public Law 97-162 
97th Congress 
An Act 
To amend the Federal Grant and Cooperative Agreement Act. Apr. 1, 1982 
[S. 892] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10(d) Federal Grant 
of the Federal Grant and Cooperative Agreement Act of 1977 nd Cooperative 
(Public Law 95-224; 41 U.S.C. 501 note) is amended by deleting the A#roament Act 
sentence: “This authority shall expire one year after receipt by the amendment. 


Congress of the study provided for in section 8 of this Act.”. 


Approved April 1, 1982. 


LEGISLATIVE HISTORY—S. 892 (H.R. 3943): 


HOUSE REPORT No. 97-450 accompanying H.R. 3943 (Comm. on Government 
Operations). 
SENATE REPORT No. 97-180 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 22, considered and passed Senate. 
Vol. 128 (1982): Mar. 23, H.R. 3943 considered and passed House; proceedings 
vacated and S. 892 passed in lieu. 
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Public Law 97-163 
97th Congress 


An Act 
Apr. 1, 1982 To extend the expiration date of “nee of the Energy Policy and Conservation 
[S. 1937] ! 
Raney Policy Be it enacted by the Senate and House of Representatives of the 
and United States of America in Congress assembled, That section 252(j) 


Conservation of the Energy Policy and Conservation Act (42 U.S.C. 6272(j)) is 
Beat amended by striking “April 1, 1982”, and inserting in its place 
95 Stat. 957. “June 1, 1982”. 


Approved April 1, 1982. 


LEGISLATIVE HISTORY—S. 1937 (H.R. 5789): 


HOUSE REPORT No. 97-474 accompanying H.R. 5789 (Comm. on Energy and 
Commerce). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 31, considered and passed Senate. 
Apr. 1, H.R. 5789 considered and passed House; proceedings vacated and S. 1937 
passed in lieu. 
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Public Law 97-164 
97th Congress 
An Act 
To establish a United States Court of Appeals for the Federal Circuit, to establish a 
United States Claims Court, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in es assembled, That this Act may 
be cited as the “Federal Courts Improvement Act of 1982”. 


TITLE I—UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT AND UNITED STATES CLAIMS COURT 


Part A—ORGANIZATION, STRUCTURE, AND JURISDICTION 


NUMBER AND COMPOSITION OF CIRCUITS 


Sec. 101. Section 41 of title 28, United States Code, as amended 
by the Fifth Circuit Court of A — Reorganization Act of 1980 
(Public Law 96-452; 94 Stat. 1994), is amended by striking out 
“twelve” and inserting in lieu thereof “thirteen” and by adding at 
the end thereof the following: 


All Federal judicial districts.”. 
NUMBER OF CIRCUIT JUDGES 


Sec. 102. (a) Section 44(a) of title 28, United States Code, as 
amended by the Fifth Circuit Court of Appeals Reorganization Act 
of 1980 (Public Law 96-452; 94 Stat. 1994), is amended by adding at 
the end thereof the following: 


(b) Section 44(c) of title 28, United States Code, is amended by 
adding the following sentence at the end thereof: “While in active 
service, each circuit judge of the Federal fo 4 circuit appointed 


after the effective date of this Act, and the chief judge of the 
Federal judicial circuit, whenever appointed, shall reside within 
fifty miles of the District of Columbia.”’. 


PANELS OF JUDGES; NUMBER OF JUDGES FOR HEARINGS 


Sec. 103. (a) Section 46(a) of title 28, United States Code, is 
— by striking out “divisions” and inserting in lieu thereof 
“panels”. 

(b) Section 46(b) of title 28, United States Code, is amended— 

(1) by striking out “divisions” each place it appears and 
inserting in lieu thereof “panels”; 

(2) by inserting immediately before the period at the end of 
the first sentence the following: “, at least a majority of whom 
shall be judges of that court, unless such — cannot sit 
because recused or disqualified, or unless the chief judge of 
that court certifies that there is an emergency including, but 


96 STAT. 25 


Apr. 2, 1982 
(H.R. 4482) 


Federal Courts 
Improvement 
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of 1982. 
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not limited to, the unavailability of a judge of the court 
because of illness”; and 

(3) by adding at the end thereof the following new sentence: 
“The United States Court of Appeals for the Federal Circuit 
shall determine by rule a procedure for the rotation of judges 
from panel to panel to ensure that all of the judges sit on a 
representative cross section of the cases heard and, notwith- 
standing the first sentence of this subsection, may determine 
by rule the number of judges, not less than three, who consti- 
tute a panel.”. 

(c) The first sentence of section 46(c) of title 28, United States 
Code, is amended by inserting immediately after “three judges” the 
following: “(except that the United States Court of Appeals for the 
Federal Circuit may sit in panels of more than three judges if its 
rules so provide)’. 

(d) Section 46(d) of title 28, United States Code, is amended by 
striking out “division” and inserting in lieu thereof “panel”’. 


PLACES FOR HOLDING COURT 


Sec. 104. (a) Section 48 of title 28, United States Code, is 
amended by striking out the first two sentences and inserting in 
lieu thereof the following: 

“(a) The courts of appeals shall hold regular sessions at the 
places listed below, and at such other places within the respective 
circuit as each court may designate by rule.”. 

(b) Section 48 of title 28, United States Code, as amended by the 
Fifth Circuit Court of Appeals Reorganization Act of 1980 (Public 
Law 96-452; 94 Stat. 1994), is amended further by inserting at the 
end of the table of circuits and places the following: 

SIE vse cessesscsisscsicasletioesastamrteneceeiae District of Columbia, and in any other 
place listed above as the court by rule 
directs.”. 

(c) Section 48 of title 28, United States Code, is amended further 
by striking out the final paragraph and inserting in lieu thereof 
the following: 

“(b) Each court of appeals may hold special sessions at any place 
within its circuit as the nature of the business may require, and 
upon such notice as the court orders. The court may transact any 
business at a special session which it might transact at a regular 
session. 

“(c) Any court of appeals may pretermit, with the consent of the 
Judicial Conference of the United States, any regular session of 
court at any place for insufficient business or other good cause. 

“(d) The times and places of the sessions of the Court of Appeals 
for the Federal Circuit shall be prescribed with a view to securing 
reasonable opportunity to citizens to appear before the court with 
as little inconvenience and expense to citizens as is practicable.”’. 


ORGANIZATION OF UNITED STATES CLAIMS COURT 


Sec. 105. (a) Chapter 7 of title 28, United States Code, is amended 
to read as follows: 
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“CHAPTER 7—UNITED STATES CLAIMS COURT 


“Sec. 

“Aau Aree and number of judges; character of court; designation of chief 
judge. 

“172. Tenure and salaries of judges. 

“173. Times and places of holding court. 

“174, Assignment of judges; decisions. 

“175. Official duty station; residence. 

“176. Removal from office. 

“177. Disbarment of removed judges. 


“$171. Appointment and number of judges; character of court; 
designation of chief judge 


“(a) The President shall appoint, by and with the advice and con- 
sent of the Senate, sixteen judges who shall constitute a court of 
record known as the United States Claims Court. The court is 
declared to be a court established under article I of the Constitu- 
tion of the United States. 

“(b) The President shall designate one of the judges of the Claims 
Court who is less than seventy years of age to serve as chief judge. 
The chief judge may continue to serve as such until he reaches the 
age of seventy years or until another judge is designated as chief 
judge by the President. After the designation of another judge to 
serve as chief judge, the former chief judge may continue to serve 
as a judge of the court for the balance of the term to which 
appointed. 


“§ 172. Tenure and salaries of judges 


“(a) Each judge of the United States Claims Court shall be 
appointed for a term of fifteen years. 

“(b) Each judge shall receive a salary at an annual rate deter- 
mined under section 225 of the Federal Salary Act of 1967 (2 U.S.C. 
351-361), as adjusted by section 461 of this title. 


“§ 173. Times and places of holding court 


“The principal office of the United States Claims Court shall be 
in the District of Columbia, but the Claims Court may hold court at 
such times and in such places as it may fix by rule of court. The 
times and places of the sessions of the Claims Court shall be pre- 
scribed with a view to securing reasonable opportunity to citizens 
to appear before the Claims Court with as little inconvenience and 
expense to citizens as is practicable. 


“$174. Assignment of judges; decisions 


“(a) The judicial power of the United States Claims Court with 
respect to any action, suit, or proceeding, except congressional ref- 
erence cases, shall be exercised by a single judge, who may preside 
alone and hold a regular or special session of court at the same 
time other sessions are held by other judges. 

“(b) All decisions of the Claims Court shall be preserved and 
open to inspection. 


“§ 175. Official duty station; residence 


“(a) The official duty station of each judge of the United States 
Claims Court is the District of Columbia. 

“(b) After appointment and while in active service, each judge 
shall reside within fifty miles of the District of Columbia. 
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28 USC 171. 
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“§ 176. Removal from office 


“(a) Removal of a judge of the United States Claims Court during 
the term for which he is appointed shall be only for incompetency, 
misconduct, neglect of duty, engaging in the practice of law, or 
coma or mental disability. Removal shall be by the United 

tates Court of Appeals for the Federal Circuit, but removal may 
not occur unless a majority of all the judges of such court of 
appeals concur in the order of removal. 

‘(b) Before any order of removal may be entered, a full specifica- 
tion of the charges shall be furnished to the judge involved, and 
— judge shall be accorded an opportunity to be heard on the 
charges. 

“(c) Any cause for removal of any judge of the United States 
Claims Court coming to the knowledge of the Director of the 
Administrative Office of the United States Courts shall be reported 
by him to the chief judge of the United States Court of Appeals for 
the Federal Circuit, and a copy of the report shall at the same time 
be transmitted to the judge. 


“$177. Disbarment of removed judges 


“A judge of the United States Claims Court removed from office 
in accordance with section 176 of this title shall not be permitted 
at any time to practice before the Claims Court.”’. 

(b) The item relating to chapter 7 in the chapter analysis of part 
I of title 28, United States Code, is amended to read as follows: 
wre MU NMEOGML COEELEEID  WRENERINIS MUNN oc accnscesateasuibscscassececszcottcccesctravecvetcelincscoucdseiiersecentbeesees 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 106. Chapter 9 of title 28, United States Code, and the item 
relating to chapter 9 in the chapter analysis of part I of such title, 
are repealed. 


INTERLOCUTORY APPEALS FROM CERTAIN ORDERS 


Sec. 107. Section 256(b) of title 28, United States Code, is 
amended by striking out “section 1541(b)” and all that follows 
through “in that section.” and inserting in lieu thereof the follow- 
ing: “section 1292(d)(1) of this title, and the United States Court of 
— for the Federal Circuit may, in its discretion, consider the 
appeal.” 

REPEAL; ASSIGNMENT OF CIRCUIT JUDGES 


SEc. 108. (a) Subsection (b) of section 291 of title 28, United States 
Code, is repealed. 

(b) Subsection (c) of such section is amended by striking out “(c)” 
and inserting in lieu thereof “(b)”. 


ASSIGNMENT OF DISTRICT JUDGES 


Sec. 109. Section 292(e) of title 28, United States Code, is 
amended by striking out “the Court of Claims, the Court of Cus- 
— and Patent Appeals or” and by striking out “in which the 
need arises”. 
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REPEAL; ASSIGNMENT OF OTHER JUDGES 


Sec. 110. (a) Section 293 of title 28, United States Code, is 
amended— 
(1) by repealing subsections (a), (c), and (d); 
(2) by redesignating subsection (b) as subsection (a); and 
(3) by redesignating subsection (e), as that subsection will 
become effective on April 1, 1984, as subsection (b). 
(b) The section heading of section 293 of title 28, United States 
Code, is amended to read as follows: 


“§ 293. Judges of the Court of International Trade”. 


(c) The item relating to section 293 in the section analysis of 
rar wie 13 of title 28, United States Code, is amended to read as 
ollows: 


“293. Judges of the Court of International Trade.”. 


(d) Section 160(a) of title 28, United States Code, as that section 
will become effective on April 1, 1984, is amended by striking out 
“293(e)” and inserting in lieu thereof “293(b)”. 


JUDICIAL CONFERENCE 


Sec. 111. Section 331 of title 28, United States Code, is 
amended— 

(1) in the first paragraph, by striking out “, the chief judge of 
the Court of Claims, the chief judge of the Court of Customs 
and Patent Appeals,”; and 

(2) in the third paragraph, by striking out the second sen- 
tence. 


RETIREMENT 


Sec. 112. (a) Section 372(a) of title 28, United States Code, is 
amended— 

(1) in the third paragraph, by striking out “Court of Claims, 
Court of Customs and Patent Appeals, or”; and 

(2) in the fifth paragraph, by striking out “Court of Claims, 
Court of Customs and Patent Appeals, or”. 

(b) Section 372(b) of title 28, United States Code, is amended by 
striking out “Court of Claims, Court of Customs and Patent 
Appeals, or” each place it appears. 

(c) Section 372(c\(17) of title 28, United States Code, is amended 
by striking out “Court of Claims, the Court of Customs and Patent 
Appeals, and the Customs Court” and inserting in lieu thereof 
“United States Claims Court, the Court of International Trade, and 
the Court of Appeals for the Federal Circuit”. 


REPEAL; DISTRIBUTION OF COURT OF CLAIMS DECISIONS 


Sec. 118. Section 415 of title 28, United States Code, and the item 
relating to section 415 in the section analysis of chapter 19 of such 
title, are repealed. 


DEFINITIONS 
Sec. 114. Section 451 of title 28, United States Code (including 


that section as it will become effective on April 1, 1984), is 
amended— 
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(1) in the first definition, relating to court of the United 
States, by striking out “the Court of Claims, the Court of Cus- 
toms and Patent Appeals,”; and 

(2) in the third definition, relating to judge of the United 
States, by striking out “Court of Claims, Court of Customs and 
Patent Appeals,”. 


TRAVELING EXPENSES AND COURT ACCOMMODATIONS 


Sec. 115. (a)(1) Section 456 of title 28, United States Code (includ- 
ing that section as it will become effective on April 1, 1984), is 
amended to read as follows: 


“§ 456. Traveling expenses of justices and judges; official duty sta- 
tions 


“(a) The Director of the Administrative Office of the United 
States Courts shall pay each justice or judge of the United States, 
and each retired justice or judge recalled or designated and 
assigned to active duty, while attending court or transacting offi- 
cial business at a place other than his official duty station for any 
continuous period of less than thirty calendar days (1) all necessary 
transportation expenses certified by the justice or judge; and (2) a 
per diem allowance for travel at the rate which the Director estab- 
lishes not to exceed the maximum per diem allowance fixed by sec- 
tion 5702(a) of title 5, or in accordance with regulations which the 
Director shall prescribe with the approval of the Judicial Confer- 
ence of the United States, reimbursement for his actual and neces- 
sary expenses of subsistence not in excess of the maximum amount 
fixed by section 5702 of title 5. The Director of the Administrative 
Office of the United States Courts shall also pay each justice or 
judge of the United States, and each retired justice or judge 
recalled or designated and assigned to active duty, while attending 
court or transacting official business under an assignment author- 
ized under chapter 13 of this title which exceeds in duration a con- 
tinuous period of thirty calendar days, all necessary transportation 
expenses and actual and necessary expenses of subsistence actually 
incurred, notwithstanding the provisions of section 5702 of title 5, 
in accordance with regulations which the Director shall prescribe 
with the approval of the Judicial Conference of the United States. 

“(b) The official duty station of the Chief Justice of the United 
States, the Justices of the Supreme Court of the United States, and 
the judges of the United States Court of Appeals for the District of 
Columbia Circuit, the United States Court of Appeals for the Fed- 
eral Circuit, and the United States District Court for the District of 
Columbia shall be the District of Columbia. 

“(c) The official duty station of the judges of the United States 
Court of International Trade shall be New York City. 

“(d) The official duty station of each district judge shall be that 
place where a district court holds regular sessions at or near which 
the judge performs a substantial portion of his judicial work, which 
is nearest the place where he maintains his actual abode in which 
he customarily lives. 

“(e) The official duty station of a circuit judge shall be that place 
where a circuit or district court holds regular sessions at or near 
which the judge performs a substantial portion of his judicial work, 
or that place where the Director provides chambers to the judge 
where he performs a substantial portion of his judicial work, which 
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is nearest es ona where he maintains his actual abode in which 
he customarily lives. 

“(f) The oficial duty station of a retired judge shall be estab- 
lished i in accordance with section 374 of this title. 

“(g) Each circuit or district judge whose official duty station is 
not fixed expressly by this section shall notify the Director of the 
Administrative Office so the United States Courts in writing of his 
actual abode and official duty station upon his appointment and 
pm time to time thereafter as his official duty station may 
change.”’. 

(2) The item eae section 456 in the section analysis of 
re 21 of title 28, United States Code, is amended to read as 
ollows: 


“456. Traveling expenses of justices and judges; official duty stations.”. 


(b\(1) Section 460 of title 28, United States Code, is amended to 
read as follows: 


“§ 460. Application to other courts 


“(a) Sections 452 through 459 and section 462 of this chapter 
shall also apply to the United States Claims Court, to each court 
created by Act of Congress in a territory which is invested with 
any jurisdiction of a district court of the United States, and to the 
judges thereof. 

“(b) The official duty station of each judge referred to in subsec- 
tion (a) which is not otherwise established by law shall be that 
place where the court holds regular sessions at or near which the 
judge performs a substantial portion of his judicial work, which is 
nearest the place where he maintains his actual abode in which he 
customarily lives.”. 

(2) The item relating to section 460 in the section analysis of 
chester 21 of title 28, United States Code, is amended to read as 

ollows: 


“460. Application to other courts.”. 


(c(1) Chapter 21 of title 28, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 462. Court accommodations 


“(a) Sessions of courts of the United States (except the Supreme 
Court) shall be held only at places where the Director of the 
Administrative Office of the United States Courts provides accom- 
modations, or where suitable accommodations are furnished with- 
out cost to the judicial branch. 

“(b) The Director of the Administrative Office of the United 
States Courts shall provide accommodations, including chambers 
and courtrooms, only at places where regular sessions of court are 
authorized by law to be held, but only if the judicial council of the 
appropriate circuit has approved the accommodations as necessary. 

“(c) The limitations and restrictions contained in subsection (b) of 
this section shall not prevent the Director from furnishing cham- 
bers to circuit judges at places where Federal facilities are avail- 
able when the judicial council of the circuit approves. 

“(d) The Director of the Administrative Office of the United 
States Courts shall provide permanent accommodations for the 
United States Court of Appeals for the Federal Circuit and for the 
United States Claims Court only at the District of Columbia. How- 
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ever, each such court may hold regular and special sessions at 
other places utilizing the accommodations which the Director pro- 
vides to other courts. 

“(e) The Director of the Administrative Office of the United 
States Courts shall provide accommodations for probation officers, 
pretrial service officers, and Federal Public Defender Organizations 
at such places as may be approved by the judicial council of the 
appropriate circuit. 

“(f) Upon the request of the Director, the Administrator of Gen- 
eral Services is authorized and directed to provide the accommoda- 
tions the Director requests, and to close accommodations which the 
Director recommends for closure with the approval of the Judicial 
Conference of the United States.”. 

(2) The section analysis of chapter 21 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“462. Court accommodations.”. 


(8) Section 142 of title 28, United States Code, and the item relat- 
ing to section 142 in the section analysis of chapter 5 of such title, 
are repealed. 


EXPENSES OF LITIGATION 


Sec. 116. (a) Chapter 21 of title 28, United States Code, as 
amended by section 115 of this Act, is further amended by adding 
at the end thereof the following new section: 


“§ 463. Expenses of litigation 


“Whenever a Chief Justice, justice, judge, officer, or employee of 
any United States court is sued in his official capacity, or is other- 
wise required to defend acts taken or omissions made in his official 
capacity, and the services of an attorney for the Government are 
not reasonably available pursuant to chapter 31 of this title, the 
Director of the Administrative Office of the United States Courts 
may pay the costs of his defense. The Director shall prescribe regu- 
lations for such ap herr subject to the approval of the Judicial 
Conference of the United States.”’. 

(b) The analysis of chapter 21 of title 28, United States Code, is 
amended by adding at the end thereof the following new item: 


“463. Expenses of litigation.”’. 


INTERESTS OF THE UNITED STATES IN CERTAIN ACTIONS 


Sec. 117. Section 518(a) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court or in the United States Court 
of Appeals for the Federal Circuit’. 


TRANSMISSION OF PETITIONS IN SUITS AGAINST THE UNITED STATES 


Sec. 118. (a) Section 520 of title 28, United States Code, is 
amended— 

(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court or in the 
United States Court of Appeals for the Federal Circuit”; and 
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(2) by striking out “Court of Claims” in the section heading 
and inserting in lieu thereof “United States Claims Court or in 
United States Court of Appeals for the Federal Circuit”. 

(b) The item relating to section 520 in the section analysis of 
chapter 31 of title 28, United States Code, is amended to read as 
follows: 

“520. Transmission of petitions in United States Claims Court or in United States 


Court of Appeals for the Federal Circuit; statement furnished by depart- 
ments.”. 


BUDGET ESTIMATES 


Sec. 119. (a) Section 605 of title 28, United States Code, is 
amended— 

(1) by inserting immediately before the period at the end of 
the second undesignated peneee the following: “and the 
estimate with respect to the United States Court of Appeals for 
the Federal Circuit shall be approved by such court”; and 

(2) by striking out “Bureau of the Budget” each place it 
appears and inserting in lieu thereof “Office of Management 
and Budget”. 

(b) Funds appropriated to the Court of Customs and Patent 
Appeals and the Court of Claims for fiscal year 1982 shall be made 
available for the operation of the United States Court of Appeals 
for the Federal Circuit and the United States Claims Court. Such 
sums shall be apportioned among the new appropriations as deter- 
mined by the Director of the Administrative Office of the United 
States Courts in consultation with the chief judges of the respective 
courts. 


DEFINITION OF COURTS 


Sec. 120. (a) Section 610 of title 28, United States Code, is 
amended by striking out “the Court of Claims, the Court of Cus- 
toms and Patent Appeals” and inserting in lieu thereof “the 
United States Claims Court”. 

(bX1) Section 713 of title 28, United States Code, is amended to 
read as follows: 


“§ 713. Librarians 


“(a) Each court of appeals may appoint a librarian who shall be 
subject to removal by the court. 

“(b) The librarian, with the approval of the court, may appoint 
necessary library assistants in such numbers as the Director of the 
Administrative Office of the United States Courts may approve. 
The librarian may remove such library assistants with the 
approval of the court.”. 

(2) The item relating to section 713 in the section analysis of 
chapter 47, United States Code, is amended to read as follows: 


“718. Librarians.”. 


(cX(1) Chapter 47 of title 28, United States Code, is amended by 
adding at the end thereof the following new sections: 


“§ 714. Criers and messengers 


“(a) Each court of appeals may appoint a crier who shall be sub- 
ject to removal by the court. 

“(b) The crier, with the approval of the court, may appoint neces- 
sary messengers in such number as the Director of the Administra- 
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tive Office of the United States Courts may approve. The crier may 
remove such messengers with the approval of the court. The crier 
shall also perform the duties of bailiff and messenger. 


“§ 715. Staff attorneys and technical assistants 


“(a) The chief judge of each court of appeals, with the approval of 
the court, may appoint a senior staff attorney, who shall be subject 
to removal by the chief judge with the approval of the court. 

“(b) The senior staff attorney, with the approval of the chief 
judge, may appoint necessary staff attorneys and secretarial and 
clerical employees in such numbers as the Director of the Adminis- 
trative Office of the United States Courts may approve, but in no 
event may the number of staff attorneys exceed the number of 
positions expressly authorized in an annual appropriation Act. The 
senior staff attorney may remove such staff attorneys and secre- 
tarial and clerical employees with the approval of the chief judge. 

“(c) The chief judge of the Court of Appeals for the Federal Cir- 
cuit, with the approval of the court, may appoint a senior technical 
assistant who shall be subject to removal by the chief judge with 
the approval of the court. 

“(d) The senior technical assistant, with the approval of the 
court, may appoint necessary technical assistants in such number 
as the Director of the Administrative Office of the United States 
Courts may approve, but in no event may the number of technical 
assistants in the Court of Appeals for the Federal Circuit exceed 
the number of circuit judges in regular active service within such 
circuit. The senior technical assistant may remove such technical 
assistants with the approval of the court.”’. 

(2) The section analysis of chapter 47, United States Code, is 
amended by adding at the end thereof the following new items: 


“714, Criers and messengers. 
“715. Staff attorneys and technical assistants.”’. 


OFFICERS AND EMPLOYEES OF THE UNITED STATES CLAIMS COURT 


Sec. 121. (a) Section 791 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a) The United States Claims Court may appoint a clerk, who shall 
be subject to removal by the court. The clerk, with the approval 
of the court, may appoint necessary deputies and employees 
in such numbers as may be approved by the Director of the 
Administrative Office of the United States Courts. Such deputies 
and employees shall be subject to removal by the clerk with the 
approval of the court.”. 

(b) Section 792 of title 28, United States Code, and the item relat- 
ing to section 792 in the section analysis of chapter 51 of such title, 
are repealed. 

(c(1) Section 794 of title 28, United States Code, is amended to 
read as follows: 


“§ 794, Law clerks and secretaries 


“The judges of the United States Claims Court may appoint nec- 
essary law clerks and secretaries, in such numbers as the Judicial 
Conference of the United States may approve, subject to any limi- 
tation of the aggregate salaries of such employees which may be 


? 


imposed by law.”. 
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(2) The item relating to section 794 in the section analysis of 
chapter 51 of title 28, United States Code, is amended to read as 
follows: 

“794. Law clerks and secretaries.”’. 


(d\(1) Section 795 of title 28, United States Code, is amended to 
read as follows: 


“§ 795. Bailiffs and messengers 


“The chief judge of United States Claims Court, with the 
approval of the court, may appoint necessary bailiffs and messen- 
gers, in such numbers as the Director of the Administrative Office 
of the United States Courts may approve, each of whom shall be 
subject to removal by the chief judge, with the approval of the 
court.”. 

(2) The item relating to section 795 in the section analysis of 
chapter 51 of title 28, United States Code, is amended to read as 
follows: 


“795. Bailiffs and messengers.”’. 


(e) Section 796 of title 28, United States Code, is amended by 
striking out “The Court of Claims” and inserting in lieu thereof 
“Subject to the approval of the United States Claims Court, the 
Director of the Administrative Office of the United States Courts”’. 

(f(1) Section 797 of title 28, United States Code, is amended to 
read as follows: 


“§ 797. Recall of retired judges 


“(a) Any judge of the United States Claims Court who has retired 
from regular active service under subchapter III of chapter 83 of 
title 5 shall be known and designated as a senior judge and may 
perform duties as a judge when recalled pursuant to subsection (b) 
of this section. 

“(b) The chief judge of the Claims Court may, whenever he 
deems it advisable, recall any senior judge, with such judge’s con- 
sent, to perform such duties as a judge and for such period of time 
as the chief judge may specify. 

“(c) Any senior judge performing duties pursuant to this section 
shall not be counted as a judge for purposes of the number of 
judgeships authorized by section 171 of this title. 

“(d) Any senior judge, while performing duties pursuant to this 
section, shall be paid the same allowances for travel and other 
expenses as a judge in active service. Such senior judge shall also 
receive from the Claims Court supplemental pay in an amount suf- 
ficient, when added to his civil service retirement annuity, to equal 
the salary of a judge in active service for the same period or periods 
of time. Such supplemental pay shall be paid in the same manner as 
the salary of a judge.”’. 

(2) The item relating to section 797 in the section analysis of 
chapter 51 of title 28, United States Code, is amended by striking 
out “commissioners” and inserting in lieu thereof “judges”. 

(g(1) The item relating to chapter 51 in the chapter analysis of 
part III of title 28, United States Code, is amended by striking out 
“Court of Claims” and inserting in lieu thereof “United States 
Claims Court”. 
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(2) The chapter heading of chapter 51 of title 28, United States 
Code, is amended by striking out “COURT OF CLAIMS” and 
inserting in lieu thereof “UNITED STATES CLAIMS COURT”. 


ABOLISHMENT OF UNITED STATES COURT OF CUSTOMS AND PATENT 
APPEALS 


Sec. 122. (a) Chapter 53 of title 28, United States Code, and the 
item relating to chapter 53 in the chapter analysis of part III of 
such title, are repealed. 

(b) Section 957 of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out “(a)”, and 
(2) by repealing subsection (b). 


TECHNICAL AND CONFORMING AMENDMENTS RELATING TO REPEAL OF 
COURT OF CUSTOMS AND PATENT APPEALS 


Sec. 128. Sections 1255 and 1256 of title 28, United States Code, 
and the items relating to sections 1255 and 1256 in the section 
analysis of chapter 81 of such title, are repealed. 


COURTS OF APPEALS JURISDICTION 


Sec. 124. Section 1291 of title 28, United States Code, is 
amended— 

(1) by inserting “(other than the United States Court of 

Appeals for the Federal Circuit)” after ‘courts of appeals”; and 

(2) by adding at the end thereof the following new sentence: 

“The jurisdiction of the United States Court of Appeals for the 

Federal Circuit shall be limited to the jurisdiction described in 
sections 1292 (c) and (d) and 1295 of this title.”. 


INTERLOCUTORY DECISIONS 


Sec. 125. (a) Section 1292(a) of title 28, United States Code, is 
amended— 

(1) by striking out “The courts” and inserting in lieu thereof 
“Except as provided in subsections (c) and (d) of this section, 
the courts”; 

(2) by striking out the semicolon at the end of paragraph (3) 
and inserting in lieu thereof a period; and 

(3) by striking out paragraph (4). 

(b) Section 1292 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsections: 

“(c) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction— 

“(1) of an appeal from an interlocutory order or decree 
described in subsection (a) of this section in any case over 
which the court would have jurisdiction of an appeal under 
section 1295 of this title; and 

“(2) of an appeal from a judgment in a civil action for patent 
infringement which would otherwise be appealable to the 
United States Court of Appeals for the Federal Circuit and is 
final except for an accounting. 

“(d)(1) When the chief judge of the Court of International Trade 
issues an order under the provisions of section 256(b) of this title, 
or when any judge of the Court of International Trade, in issuing 
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any other interlocutory order, includes in the order a statement 
that a controlling question of law is involved with respect to which 
there is a substantial ground for difference of opinion and that an 
immediate appeal from that order may materially advance the ulti- 
mate termination of the litigation, the United States Court of 
Appeals for the Federal Circuit may, in its discretion, permit an 
appeal to be taken from such order, if application is made to that 
Court within ten days after the entry of such order. 

“(2) When any judge of the United States Claims Court, in issu- 
ing an interlocutory order, includes in the order a statement that a 
controlling question of law is involved with respect to which there 
is a substantial ground for difference of opinion and that ar. imme- 
diate appeal from that order may materially advance the ultimate 
termination of the litigation, the United States Court of Appeals 
for the Federal Circuit may, in its discretion, permit an appeal to 
be taken from such order, if application is made to that Court 
within ten days after the entry of such order. 

“(3) Neither the application for nor the granting of an appeal 
under this subsection shall stay ——_ in the Court of Inter- 
national Trade or in the Claims Court, as the case may be, unless a 
stay is ordered by a judge of the Court of International Trade or of 
the Claims Court or by the United States Court of Appeals for the 
Federal Circuit or a judge of that court.”. 


CIRCUITS IN WHICH DECISIONS ARE REVIEWABLE 


Sec. 126. Section 1294 of title 28, United States Code (including 
that section as it will become effective on April 1, 1984), is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Except as provided in sections 1292(c), 1292(d), and 1295 of this 
title, appeals’. 


JURISDICTION OF THE UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


Sec. 127. (a) Chapter 83 of title 28, United States Code, is 
amended by adding at the end thereof the following new sections: 


“§ 1295. Jurisdiction of the United States Court of Appeals for the 
Federal Circuit 


“(a) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction— 

“(1) of an appeal from a final decision of a district court of 
the United States, the United States District Court for the Dis- 
trict of the Canal Zone, the District Court of Guam, the Dis- 
trict Court of the Virgin Islands, or the District Court for the 
Northern Mariana Islands, if the jurisdiction of that court was 
based, in whole or in part, on section 1338 of this title, except 
that a case involving a claim arising under any Act of Con- 
gress relating to copyrights or trademarks and no other claims 
under section 1338(a) shall be governed by sections 1291, 1292, 
and 1294 of this title; 

“(2) of an appeal from a final decision of a district court of 
the United States, the United States District Court for the Dis- 
trict of the Canal Zone, the District Court of Guam, the Dis- 
trict Court of the Virgin Islands, or the District Court for the 

Northern Mariana Islands, if the jurisdiction of that court was 
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based, in whole or in part, on section 1346 of this title, except 
that jurisdiction of an appeal in a case brought in a district 
court under section 1346(a)(1), 1846(b), 1346(e), or 1846(f) of this 
title or under section 1346(a(2) when the claim is founded 
upon an Act of Congress or a regulation of an executive 
department providing for internal revenue shall be governed 
by sections 1291, 1292, and 1294 of this title; 

“(3) of an appeal from a final decision of the United States 
Claims Court; 

“(4) of an appeal from a decision of— 

“(A) the Board of Appeals or the Board of Patent Inter- 
ferences of the Patent and Trademark Office with respect 
to patent applications and interferences, at the instance of 
an applicant for a patent or any party to a patent interfer- 
ence, and any such appeal shall waive the right of such 
applicant or party to proceed under section 145 or 146 of 
title 35; 

“(B) the Commissioner of Patents and Trademarks or 
the Trademark Trial and Appeal Board with respect to 
applications for registration of marks and other proceed- 
ings as provided in section 21 of the Trademark Act of 
1946 (15 U.S.C. 1071); or 

“(C) a district court to which a case was directed pursu- 
ant to section 145 or 146 of title 35; 

“(5) of an appeal from a final decision of the United States 
Court of International Trade; 

“(6) to review the final determinations of the United States 
International Trade Commission relating to unfair practices in 
import trade, made under section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337); 

“(7) to review, by appeal on questions of law only, findings of 
the Secretary of Commerce under headnote 6 to schedule 8, 
part 4, of the Tariff Schedules of the United States (relating to 
importation of instruments or apparatus); 

“(8) of an appeal under section 71 of the Plant Variety Pro- 
tection Act (7 U.S.C. 2461); 

“(9) of an appeal from a final order or final decision of the 
Merit Systems Protection Board, pursuant to sections 7703(b)(1) 
and 7703(d) of title 5; and 

“(10) of an appeal from a final decision of an agency board of 
contract appeals pursuant to section 8(g)(1) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 607(g)(1)). 

“(b) The head of any executive department or agency may, with 
the approval of the Attorney General, refer to the Court of Appeals 
for the Federal Circuit for judicial review any final decision ren- 
dered by a board of contract appeals pursuant to the terms of any 
contract with the United States awarded by that department or 
agency which the head of such department or agency has con- 
cluded is not entitled to finality pursuant to the review standards 
specified in section 10(b) of the Contract Disputes Act of 1978 (41 
U.S.C. 609(b)). The head of each executive department or agency 
shall make any referral under this section within one hundred and 
twenty days after the receipt of a copy of the final appeal decision. 

“(c) The Court of Appeals for the Federal Circuit shall review the 
matter referred in accordance with the standards specified in sec- 
tion 10(b) of the Contract Disputes Act of 1978. The court shall pro- 
ceed with judicial review on the administrative record made before 
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the board of contract appeals on matters so referred as in other 
cases pending in such court, shall determine the issue of finality of 
the appeal decision, and shall, if appropriate, render judgment 
thereon, or remand the matter to any administrative or executive 
body or official with such direction as it may deem proper and just. 


“§ 1296. Precedence of cases in the United States Court of Appeals 
for the Federal Circuit 


“Civil actions in the United States Court of Appeals for the Fed- 
eral Circuit shall be given precedence, in accordance with the law 
a. to such actions, in such order as the court may by rule 
establish.”. 

(b) The section analysis of chapter 83 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
items: 


“1295. Jurisdiction of the United States Court of Appeals for the Federal Circuit. 
“1296. erent of cases in the United States Court of Appeals for the Federal 
ircuit.”. 


INTERSTATE COMMERCE COMMISSION ORDERS; JURISDICTION 


Sec. 128. Section 1336(b) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 


UNITED STATES AS DEFENDANT; JURISDICTION 


Sec. 129. Section 1346(a) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 


INTERSTATE COMMERCE COMMISSION ORDERS; VENUE 


Sec. 130. Section 1898(b) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 


UNITED STATES AS DEFENDANT; VENUE 


Sec. 131. Section 1402(a) of title 28, United States Code, is 
amended by inserting “in a district court” after “civil action”. 


CURE OR WAIVER OF DEFECTS 


Sec. 182. Section 1406 of title 28, United States Code, is 
amended— 
(1) by repealing subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


UNITED STATES CLAIMS COURT JURISDICTION AND VENUE 


Sec. 183. (a) Section 1491 of title 28, United States Code, is 
amended to read as follows: 


“§ 1491. Claims against United States generally; actions involving 
Tennessee Valley Authority 


“(a\(1) The United States Cla’ ns Court shall have jurisdiction to 
render judgment upon any claim against the United States founded 
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tion of an executive department, or upon any express or implied 
contract with the United States, or for liquidated or unliquidated 
damages in cases not sounding in tort. For the purpose of this para- 
graph, an express or implied contract with the Army and Air Force 
Exchange Service, Navy Exchanges, Marine Corps Exchanges, 
Coast Guard Exchanges, or Exchange Councils of the National 
Aeronautics and Space Administration shall be considered an 
express or implied contract with the United States. 

*(2) To provide an entire remedy and to complete the relief 
afforded by the judgment, the court may, as an incident of and col- 
lateral to any such judgment, issue orders directing restoration to 
office or position, placement in appropriate duty or retirement 
status, and correction of applicable records, and such orders may 
be issued to any appropriate official of the United States. In any 
case within its jurisdiction, the court shall have the power to 
remand appropriate matters to any administrative or executive 
body or official with such direction as it may deem proper and just. 
The Claims Court shall have jurisdiction to render judgment upon 
any claim by or against, or dispute with, a contractor arising under 
section 10(a)(1) of the Contract Disputes Act of 1978. 

“(3) To afford complete relief on any contract claim brought 
before the contract is awarded, the court shall have exclusive juris- 
diction to grant declaratory judgments and such equitable and 
extraordinary relief as it deems proper, including but not limited 
to injunctive relief. In exercising this jurisdiction, the court shall 
give due regard to the interests of national defense and national 
security. 

“(b) Nothing herein shall be construed to give the United States 
Claims Court jurisdiction of any civil action within the exclusive 
jurisdiction of the Court of International Trade, or of any action 
against, or founded on conduct of, the Tennessee Valley Authority, 
or to amend or modify the provisions of the Tennessee Valley 
Authority Act of 1933 with respect to actions by or against the 
Authority.”. 

(b) Section 1492 of title 28, United States Code, is amended by 
striking out “chief commissioner of the Court of Claims” and 
none in lieu thereof “chief judge of the United States Claims 

ourt”’. 

(c)(1) Sections 1494, 1495, 1496, and 1497 of title 28, United States 
Code, are amended by striking out “Court of Claims” each place it 
— and inserting in lieu thereof “United States Claims 

ourt”’. 

(2) The section heading of section 1497 of title 28, United States 
Code, is amended by striking out “growers,” and inserting in lieu 
thereof “growers’’’. 

(d) Section 1498 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court”; and 

(2) in subsections (b) and (d), by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof 
“Claims Court”’. 

(e)(1) Sections 1499, 1500, 1501, 1502, and 1508 of title 28, United 
States Code, are amended by striking out “Court of Claims” each 
place it appears and inserting in lieu thereof “United States 
Claims Court”. 
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(2(A) The section heading of section 1499 of title 28, United 
States Code, is amended by inserting “and Safety” after “Hours”. 

(B) The item relating to section 1499 in the section analysis of 
pao 91 of title 28, United States Code, is amended to read as 
ollows: 


“1499. are damages a from contractors under Contract Work Hours 
and Safety Standards 


(f) Section 1504 of ae 28, United States Code, and the item 
relating to section 1504 in the section analysis of chapter 91 of such 
title, are repealed. 

(g) ae 1505 of title 28, United States Code, i is amended— 

(1) by striking out “Court of Claims” the first place it 
appears and inserting in lieu thereof “United States Claims 
Court”; and 

(2) by striking out “Court of Claims” the second place it 

appears and inserting in lieu thereof “Claims Court”. 

(h) Section 1506 of title 28, United States Code, and the item 
relating to section 1506 in the section analysis of chapter 91 of such 
title, are repealed. 

(i) Section 1507 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(j(1) The item relating to chapter 91 in the chapter analysis of 
part IV of title 28, United States Code, i is amended by striking out 

‘Court of Claims” and inserting in lieu thereof “United States 
Claims Court”. 

(2) The chapter heading of chapter 91 of title 28, United States 
Code, is amended by striking out “COURT OF ‘CLAIMS” and 
inserting in lieu thereof “UNITED STATES CLAIMS COURT”. 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 134. Chapter 93 of title 28, United States Code, and the item 
relating to chapter 93 in the chapter analysis of part IV of such 
title, are repealed. 


REPEAL, CURE OF DEFECTS 


Sec. 135. Section 1584 of title 28, United States Code, and the 
item relating to section 1584 in the section analysis of chapter 95 of 
such title, are repealed 


REPEAL; TIME FOR APPEAL 


Sec. 136. Section 2110 of title 28, United States Code, and the 
item relating to section 2110 in the section analysis of chapter 133 
of such title, are repealed 


COURT OF APPEALS JURISDICTION 


Sec. 1387. Section 2342 of title 28, United States Code, is 
amended— 
(1) by inserting “(other than the United States Court of 
Appeals for the Federal Circuit)” after “court of appeals”; 
(2) in paragraph (4), by inserting “and” after the semicolon; 
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(3) in paragraph (5), by striking out “; and” and inserting in 
lieu thereof a period; an 
(4) by striking out paragraph (6). 


PLANT VARIETY PROTECTION OFFICE DECISIONS 


Sec. 138. Section 2353 of title 28, United States Code, and the 
item relating to section 2353 in the section analysis of chapter 158 
of such title, are repealed. 


UNITED STATES CLAIMS COURT PROCEDURE 


Sec. 189. (a) Sections 2501 and 2502(a) of title 28, United States 
Code, are amended by striking out “Court of Claims” each place it 
appears and inserting in lieu thereof “United States Claims 
Court 

bx) Section 2503 of title 28, United States Code, is amended to 
read as follows: 


“§ 2503. Proceedings generally 


“(a) Parties to any suit in the United States Claims Court may 
appear before a judge of that court in person or by attorney, pro- 
duce evidence, and examine witnesses. 

“(b) The proceedings of the Claims Court shall be in accordance 
with such rules of Ce and procedure (other than the rules of 
evidence) as the Claims Court may prescribe and in accordance 
with the Federal Rules of Evidence. 

“(c) The judges of the Claims Court shall fix times for trials, 
administer oaths or affirmations, examine witnesses, receive evi- 
dence, and enter dispositive judgments. Hearings shall, if conven- 
ient, be held in the counties where the witnesses reside.” 

(2) The item relating to section 2503 in the section analysis of 
chapter 165 of title 28, United States Code, is amended by striking 
out “before commissioners”. 

(c) Section 2504 of title 28, United States Code, is amended— 

(1) by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) by striking out “commissioner” each place it appears and 
inserting in lieu thereof “judge” 

(d) Section 2505 of title 28, United States Code, i is amended— 

(1) by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) by, striking out ‘ ‘report findings” and inserting in lieu 
thereof “enter judgment” 

(e) Section 2506 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(f) Section 2507 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof Mighn a States Claims Court”; and 

(2) in subsection (c), by striking out “Court of Claims” and 
inserting in lieu thereof ‘Claims Court”. 

(g) Section 2508 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(h\(1) Section 2509 of title 28, United States Code, is amended by 
amending subsection (a) to read as follows: 
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“(a) Whenever a bill, except a bill for a pension, is referred by 
either House of Congress to the chief judge of the United States 
Claims Court pursuant to section 1492 of this title, the chief judge 
shall designate a judge as hearing officer for the case and a panel 
of three judges of the court to serve as a reviewing body. One 
member of the review panel shall be designated as presiding officer 
of the panel.”’. 

(2) Section 2509 of title 28, United States Code, is amended— 

(A) in subsections (b), (c), (d), and (f), by striking out “trial 
commissioner” each place it appears and inserting in lieu 
thereof “hearing officer”; 

(B) in subsections (b), (c), and (e), by striking out “chief com- 
missioner” each place it appears and inserting in lieu thereof 
“chief judge”; 

(C) in subsections (b), (f), and (g), by striking out “Court of 
Claims” each Place it appears and inserting in lieu thereof 
“Claims Court”; 

(D) in subsection (d), by striking out “of commissioners”; and 

(E) in subsection (g), by striking out “commissioners serving 
as trial commissioners” and inserting in lieu thereof “judges 
serving as hearing officers”. 

(i(1) Section 2510 of title 28, United States Code, is amended to 
read as follows: 


“§ 2510. Referral of cases by Comptroller General 


“(a) The Comptroller General may transmit to the United States 
Claims Court for trial and adjudication any claim or matter of 
which the Claims Court might take jurisdiction on the voluntary 
action of the claimant, together with all vouchers, papers, docu- 


ments, and proofs pertaining thereto. 

“(b) The Claims Court shall proceed with the claims or matters 
so referred as in other cases pending in such Court and shall 
render judgment thereon.” 

(2) The item relating to section 2510 in the section analysis of 
oa 165 of title 28, United States Code, is amended to read as 
ollows: 


“2510. Referral of cases by Comptroller General.”’. 


qd) Section 2511 of title 28, United States Code, is amended by 
striking out “, or of the Supreme Court upon review,’ 

(2) Sections 2511, 2512, 2513(c), 2514, 2515(a), and 2516(a) of title 
28, United States ‘Code, are amended by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof “United 
States Claims Court”. 

(k) Section 2517 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court”; and 

(2) in subsection (b), by striking out the comma immediately 
after “discharged”. 

(1) Section 2518 of title 28, United States Code, and the item 
relating to section 2518 in the section analysis of chapter 165 of 
such title, are repealed. 

(m) Section 2519 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(nX(1) Section 2520 of title 28, United States Code, is amended in 
subsection (a)— 


96 STAT. 43 


Hearing officer. 


28 USC 1492. 


28 USC 2510. 








96 STAT. 44 


Fees and 
costs, 
collection. 
28 USC 1926. 


28 USC 2522. 


28 USC 2601 
et seq. 
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(A) by striking out “(a)”; ; 
(B) by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 
(C) by striking out “$10” and inserting in lieu thereof “$60”. 
(2) Subsections (b) and (c) of section 2520 of title 28, United States 
Code, are repealed. 
(3) The section heading of section 2520 of title 28, United States 
Code, is amended by striking out “; cost of printing record”. 
(4) The item relating to section 2520 in the section analysis of 
oarer 165 of title 28, United States Code, is amended to read as 
ollows: 


“2520. Fees.”. 


(o)(1) The item relating to chapter 165 in the chapter analysis of 
pert VI of title 28, United States Code, is amended to read as 
ollows: 


*165. United States Claims Court Procedure. .........:..csscsscsscsssessevsseesesesscsscessesssoseenses 2501”. 


(2) The chapter heading of chapter 165 of title 28, United States 
Code, is amended by striking out “COURT OF CLAIMS” and 
inserting in lieu thereof “UNITED STATES CLAIMS COURT”. 

(p\(1) Section 1926 of title 28, United States Code, is amended to 
read as follows: 


“§ 1926. Claims Court 


“(a) The Judicial Conference of the United States shall prescribe 
from time to time the fees and costs to be charged and collected in 
the United States Claims Court. 

“(b) The court and its officers shall collect only such fees and 
costs as the Judicial Conference prescribes. The court may require 
advance payment of fees by rule.”’. 

(2) The item relating to section 1926 in the section analysis of 
ee 123 of title 28, United States Code, is amended to read as 

ollows: 


“1926. Claims Court.”. 


(q(1) Chapter 165 of title 28, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 2522. Notice of appeal 


“Review of a decision of the United States Claims Court shall be 
obtained by filing a notice of appeal with the clerk of the Claims 
Court within the time and in the manner prescribed for appeals to 
United States courts of appeals from the United States district 
courts.”. 

(2) The section analysis of chapter 165 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“2522. Notice of appeal.”. 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 140. Chapter 167 of title 28, United States Code, and the 


item relating to chapter 167 in the chapter analysis of part VI of 
such title, are repealed. 
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COURT OF INTERNATIONAL TRADE; PROCEDURE 


Sec. 141. Section 2645(c) of title 28, United States Code, is 
amended by striking out “Customs and Patent Appeals within the 
time and in the manner provided in section 2601 of this title” and 
inserting in lieu thereof “Appeals for the Federal Circuit by filing 
a notice of appeal with the clerk of the Court of International 
Trade within the time and in the manner prescribed for appeals to 
United States courts of appeals from the United States district 
courts”. 


FEDERAL RULES OF EVIDENCE 


Sec. 142. Rule 1101l(a) of the Federal Rules of Evidence is 
amended by striking out “Court of Claims” the first place it 
appears and inserting in lieu thereof “United States Claims Court” 
and by striking out “and commissioners of the Court of Claims”. 


Part B—CoNFORMING AMENDMENTS OUTSIDE TITLE 28 


FEDERAL SALARY ACT 


Sec. 143. Section 225(f(C) of the Federal Salary Act of 1967 (2 
U.S.C. 356(C)), is amended by inserting “and the judges of the 
United States Claims Court” immediately before the semicolon at 
the end thereof. 


MERIT SYSTEMS PROTECTION BOARD 


Sec. 144. Section 7703 of title 5, United States Code, is 
amended— 

(1) in subsection (b\(1), by striking out “Court of Claims or a 
United States court of appeals as provided in chapters 91 and 
158, respectively, of title 28” and inserting in lieu thereof 
“United States Court of Appeals for the Federal Circuit”; 

(2) in subsection (c), by striking out “Court of Claims or a 
United States court of appeals” and inserting in lieu thereof 
“Court of Appeals for the Federal Circuit”; an 

(3) in subsection (d), by striking out “District of Columbia” 
and inserting in lieu thereof “Federal Circuit”. 


PLANT VARIETY PROTECTION ACT 


Sec. 145. The second sentence of section 71 of the Plant Variety 
Protection Act (7 U.S.C. 2461) is amended to read as follows: “The 
United States Court of Appeals for the Federal Circuit shall have 
jurisdiction of any such appeal.”. 


FEDERAL FIRE PREVENTION ACT 


Sec. 146. Section 11(d) of the Federal Fire Prevention and Con- 
trol Act of 1974 (15 U.S.C. 2210(d)) is amended by striking out 
“Court of Claims of the United States” and inserting in lieu 
thereof “United States Claims Court”. 


CRIMINAL CODE 


Sec. 147. Section 204 of title 18, United States Code, and the sec- 
tion heading thereof are amended by striking out “Court of 
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28 USC app. 
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Ante, p. 37. 


26 USC 7428. 
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Claims” and inserting in lieu thereof “United States Claims Court 
or the United States Court of Appeals for the Federal Circuit”. 


TRADEMARK ACT 


Sec. 148. Section 39 of the Trademark Act of 1946 (15 U.S.C. 
1121) is amended by inserting “(other than the United States Court 
of Appeals for the Federal Circuit)” after “circuit courts of appeal 
of the United States”. 


INDIAN CLAIMS COMMISSION 


Sec. 149. (a) Section 29 of the Act entitled “An Act to create an 
Indian Claims Commission, to provide for the powers, duties, and 
functions thereof, and for other purposes”, approved August 13, 
1946 (25 U.S.C. 70v-3), is amended by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof “Claims 
Court”. 

(b) Subsection (c) of section 29 of such Act is repealed. 

(c) Subsection (d) of section 29 of such Act is amended— 

(1) by striking out “(d)” and inserting in lieu thereof “(c)’; 
and 

(2) by striking out “Supreme Court in accordance with the 
provisions of section 1255” and inserting in lieu thereof 
“United States Court of Appeals for the Federal Circuit in 
accordance with the provisions of section 1295”. 

(d) Subsection (e) of section 29 of such Act is amended by striking 
out ‘(e)” and inserting in lieu thereof ‘“(d)”. 


CLAIMS BY INDIANS OF CALIFORNIA 


Sec. 150. Section 2 of the Act of May 18, 1928 (25 U.S.C. 652) is 
amended— 

(1) by striking out “Court of Claims” the first place it 
appears and inserting in lieu thereof ‘United States Claims 
Court”; 

(2) by striking out “Court of Claims of the United States” 
and inserting in lieu thereof “United States Claims Court”; 
and 

(3) by striking out “Supreme Court of the United States” and 
inserting in lieu thereof “United States Court of Appeals for 
the Federal Circuit”. 


INTERNAL REVENUE CODE 


Sec. 151. Section 7422(e) of the Internal Revenue Code of 1954 (26 
U.S.C. 7422(e)) is amended by striking out “Court of Claims” each 
place it appears and inserting in lieu thereof “United States 
Claims Court”. 


INTERNAL REVENUE CODE 
Sec. 152. Section 7428 of the Internal Revenue Code of 1954 is 


amended by striking out “Court of Claims” each place it appears 
and inserting in lieu thereof “Claims Court”. 
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INTERNAL REVENUE CODE 


Sec. 153. (a) The second sentence of section 7456(c) of the Inter- 
nal Revenue Code of 1954 is amended to read as follows: “Each 
commissioner shall receive pay at an annual rate determined 
under section 225 of the Federal Salary Act of 1967 (2 U.S.C. 
351-361), as adjusted by section 461 of title 28, United States Code, 
and also necessary traveling expenses and per diem allowances, as 
provided in subchapter I of chapter 57 of title 5, United States 
Code, while traveling on official business and away from Washing- 
ton, District of Columbia.”. 

(b) Notwithstanding the amendment made by subsection (a), until 
such time as a change in the salary rate of a commissioner of the 
United States Tax Court occurs in accordance with section 7456(c) 
of the Internal Revenue Code of 1954, the salary of such commis- 
sioner shall be equal to the salary of a commissioner of the Court 
of Claims immediately prior to the effective date of this Act. 


INTERNAL REVENUE CODE 


Sec. 154. Section 7482(a) of the Internal Revenue Code of 1954 is 
amended by inserting “(other than the United States Court of 
Appeals for the Federal Circuit)” after “United States Court of 
Appeals”. 


APPROPRIATION FOR JUDGMENTS AGAINST UNITED STATES 


Sec. 155. Section 1302 of the Act of July 27, 1956 (31 U.S.C. 724a), 
is amended by striking out “Court of Claims” and inserting in lieu 
thereof “Court of Appeals for the Federal Circuit or the United 
States Claims Court”. 


CONTRACT DISPUTES 


Sec. 156. Section 8(g)(1) of the Contract Disputes Act of 1978 (41 
U.S.C. 607(g)(1)) is amended— 

(1) in subparagraph (A), by striking out “Court of Claims” 
and inserting in lieu thereof “United States Court of Appeals 
for the Federal Circuit’’; and 

(2) in subparagraph (B), by striking out “United States Court 
of Claims for judicial review, under section 2510 of title 28, 
United States Code, as amended herein,” and inserting in lieu 
thereof “Court of Appeals for the Federal Circuit for judicial 
review under section 1295 of title 28, United States Code,”’. 


CONTRACT DISPUTES 


Sec. 157. Section 10(c) of the Contract Disputes Act of 1978 (41 
U.S.C. 609(c)) is amended by striking out “, or, in its discretion” 
and all that follows through “of the case’. 


CONGRESSIONAL PRINTING 


Sec. 158. Section 713 of title 44, United States Code, is 
amended— 
(1) by striking out “eight hundred and twenty-two” and 
inserting in lieu thereof “eight hundred and twenty”; 
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26 USC 7456. 


5 USC 5701. 


26 USC 7456 
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(2) by inserting “and” after “Superintendent of Documents;”; 
and 
(3) by striking out “to the Court of Claims, two copies; and”. 


EXECUTIVE AND JUDICIARY PRINTING 


Sec. 159. Section 1103 of title 44, United States Code, is amended 
by striking out “the Court of Claims,” and by striking out “chief 
judge of the Court of Claims,”. 


CONFORMING AMENDMENTS 


Sec. 160. (a) The following provisions of law are amended by 
striking out “Court of Claims” each place it appears and inserting 
in lieu thereof “United States Claims Court”: 

— 1401, (1) Sections 1 and 2 of the Act of October 19, 1973 (87 Stat. 
, 466). 

(2) Section 8715 of title 5, United States Code. 

(8) Section 8912 of title 5, United States Code. 

(4) Section 2273(b) of title 10, United States Code. 

(5) Section 337(i) of the Tariff Act of 1930 (19 U.S.C. 1337(i)). 

(6) Section 606(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2356(a)). 

(7) Section 1 of the Act entitled “An Act providing for the 
allotment and distribution of Indian tribal funds’, approved 
March 2, 1907 (25 U.S.C. 119). 

(8) Section 2 of the Act of August 12, 1935 (25 U.S.C. 475a). 

26 USC 6110. (9) Section 6110(i)(1) of the Internal Revenue Code of 1954. 

(10) Section 2 of the Act of May 28, 1908 (80 U.S.C. 193a). 

(11) Section 7 of the Act of July 31, 1894 (81 U.S.C. 72). 

(12) Section 183 of title 35, United States Code. 

(13) Section 104(c) of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 330(c)). 

(14) Sections 13(b\(2) and 14 of the Contract Settlement Act 
of 1944 (41 U.S.C. 113(b) and 114). 

(15) Sections 8(d) and 10(d) of the Contract Disputes Act of 
1978 (41 U.S.C. 607(d) and 609(d)). 

(16) Sections 171 and 173 of the Atomic Energy Act of 1954 
(42 U.S.C. 2221 and 2223). 

(17) Section 10(i) of the Trading with the Enemy Act (50 
U.S.C. App. 10(i)). 

(18) Sections 103(f), 103(i), 105, 106(a\(6), 108, 108A, and 114(5) 
of the Renegotiation Act of 1951 (50 U.S.C. App. 1213(f), 1213), 
1215, 1216(a\(6), 1218, 1218a, and 1224(5)). 

(19) Section 4 of the Act of July 2, 1948 (50 U.S.C. App. 1984). 

(b) The section heading of section 108A of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1218a) is amended by striking out 
“COURT OF CLAIMS” and inserting in lieu thereof “UNITED 
STATES CLAIMS COURT”. 

(c) Section 108A of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1218a) is amended by striking out “Supreme Court upon 
certiorari in the manner provided in section 1255” and insert- 
ing in lieu thereof “United States Court of Appeals for the 


oo Circuit in accordance with the provisions of section 
1295”. 
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CONFORMING AMENDMENTS 


Sec. 161. The following provisions of law are amended by striking 
out “Court of Claims” each place it appears and inserting in lieu 
thereof “Claims Court”: 

(1) Section 4(c) of the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714b(c)). 

(2) Section 20 of the Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831s). 

(3) Section 403 of the International Claims Settlement Act of 
1949 (22 U.S.C. 1642b). 

(4) Section 2(a) of the Act of May 15, 1978 (92 Stat. 244). 

(5) Section 311(i) of the Federal Water Pollution Control Act 
(33 U.S.C. 1321(i). 

(6) Section 10(b) of the Intervention on the High Seas Act (33 
U.S.C. 1479(b)). 

(7) Section 282 of title 35, United States Code. 

(8) Section 5261 of the Revised Statutes (45 U.S.C. 87). 

(9) Section 41(a) of the Trading with the Enemy Act (50 
U.S.C. App. 42(a)). 

(10) Section 10(a)(1) of the Contract Disputes Act of 1978 (41 
U.S.C. 609(a)(1)). 


CONFORMING AMENDMENTS 


Src. 162. The following provisions of law are amended by striking 
out “United States Court of Customs and Patent Appeals” and 
“Court of Customs and Patent Appeals” each place they appear 
and inserting in lieu thereof “United States Court of Appeals for 
the Federal Circuit”: 

(1) Section 21 of the Trademark Act of 1946 (15 U.S.C. 1071). 
‘ (2) Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 

182). 

(2) Section 305(d) of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2457(d)). 


CONFORMING AMENDMENTS 


Sec. 163. (a) The following provisions of law are amended by 
striking out “Court of Customs and Patent Appeals” each place it 
appears and inserting in lieu thereof “Court of Appeals for the 
Federal Circuit”: 

(1) Subsections (d) and (f) of section 516 of the Tariff Act of 
1930 (19 U.S.C. 1516 (d) and (f). 

(2) Section 516A (c) and (e) of the Tariff Act of 1930 (19 
U.S.C. 1516a (c) and (e)). 

(3) Section 528 of the Tariff Act of 1930 (19 U.S.C. 1528). 

(4) Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)). 

(5) Section 284(c) of the Trade Act of 1974 (19 U.S.C. 2395(c)). 

(6) Section 308(9) of the Ethics in Government Act (28 U.S.C. 
A 


pp.). 

(7) Sections 141 through 146 of title 35, United States Code. 
(b\1) The item relating to section 141 in the section analysis of 

chapter 13 of title 35, United States Code, is amended by striking 

out “Court of Customs and Patent Appeals” and inserting in lieu 

thereof “Court of Appeals for the Federal Circuit”. 
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(2) The section heading of section 141 of title 35, United States 
Code, is amended by striking out “Court of Customs and Patent 
Appeals” and inserting in lieu thereof “Court of Appeals for the 
Federal Circuit”. 


CONFORMING AMENDMENTS 


Sec. 164. The following provisions of law are amended by striking 
out “the United States Court of Claims, the United States Court of 
Customs and Patent Appeals” each place it appears and inserting 
in lieu thereof “the United States Claims Court”’: 

(1) Section 6001(4) of title 18, United States Code. 
(2) Section 906 of title 44, United States Code. 


Part C—MISCELLANEOUS PROVISIONS 


CONTINUED SERVICE OF CURRENT JUDGES 


Sec. 165. The judges of the United States Court of Claims and of 
the United States Court of Customs and Patent Appeals in regular 
active service on the effective date of this Act shall continue in 
office as judges of the United States Court of Appeals for the Fed- 
eral Circuit. Senior judges of the United States Court of Claims and 
of the United States Court of Customs and Patent Appeals on the 
effective date of this Act shall continue in office as senior judges of 
the United States Court of Appeals for the Federal Circuit. 


APPOINTMENT OF CHIEF JUDGE OF COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


Sec. 166. Notwithstanding the provisions of section 45(a) of title 
28, United States Code, the first chief judge of the United States 
Court of Appeals for the Federal Circuit shall be the Chief Judge of 
the United States Court of Claims or the Chief Judge of the United 
States Court of Customs and Patent Appeals, whoever has served 
longer as chief judge of his court. Notwithstanding section 45 of 
title 28, United States Code, whichever of the two chief judges does 
not become the first chief judge of the United States Court of 
Appeals for the Federal Circuit under the preceding sentence shall, 
while in active service, have precedence and be deemed senior in 
commission over all the circuit judges of the United States Court of 
Appeals for the Federal Circuit (other than the first chief judge of 
that circuit). When the person who first serves as chief judge of the 
United States Court of Appeals for the Federal Circuit vacates that 
position, the position shall be filled in accordance with section 45(a) 
of title 28, United States Code, as modified by the preceding sen- 
tence of this section. 


COURT OF CLAIMS COMMISSIONERS 


Sec. 167. (a) Notwithstanding the provisions of section 171(a) of 
title 28, United States Code, as amended by this Act, a commis- 
sioner of the United States Court of Claims serving immediately 
prior to the effective date of this Act shall become a judge of the 
United States Claims Court on the effective date of this Act. 

(b) Notwithstanding the provisions of section 172(a) of title 28, 
United States Code, as amended by this Act, the initial term of 
office of a person who becomes a judge of the United States Claims 
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Court under subsection (a) of this section shall expire fifteen years 
after the date of his or her employment with the United States 
Court of Claims, or on October 1, 1986, whichever occurs earlier. 
Any such judge shall continue in office until a successor is sworn 
or until reappointed. No such individual shall serve as a judge 
after reaching the age of seventy years. 

(c) Notwithstanding the provisions of section 172(b) of title 28, 
United States Code, as amended by this Act, until such time as a 
change in the salary rate of a judge of the United States Claims 
Court occurs in accordance with such section 172(b), the salary of 
such judge shall be equal to the salary of a Commissioner of the 
Court of Claims. 


APPOINTMENT OF JUDGES BY THE PRESIDENT 


Sec. 168. The Congress— 

(1) takes notice of the fact that the quality of the Federal 
judiciary is determined by the competence and experience of 
its judges; and 

(2) suggests that the President, in nominating individuals to 
judgeships on the United States Court of Appeals for the Fed- 
eral Circuit and the United States Claims Court, select from a 
broad range of qualified individuals. 


TENNESSEE VALLEY AUTHORITY LEGAL REPRESENTATION 


Sec. 169. Nothing in this Act affects the authority of the Tennes- 
see Valley Authority under the Tennessee Valley Authority Act of 
1933 to represent itself by attorneys of its choosing. 


TITLE II—GOVERNANCE AND ADMINISTRATION OF THE 
FEDERAL COURTS 


Part A—CHIEF JUDGE TENURE 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF THE COURTS OF 
APPEALS 


Sec. 201. (a) Section 45 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a\(1) The chief judge of the circuit shall be the circuit judge in 
— active service who is senior in commission of those judges 
who— 

“(A) are sixty-four years of age or under; 
“(B) have served for one year or more as a circuit judge; and 
“(C) have not served previously as chief judge. 

“(2)(A) In any case in which no circuit judge meets the qualifica- 
tions of paragraph (1), the youngest circuit judge in regular active 
service who is sixty-five years of age or over and who has served as 
circuit judge for one year or more shall act as the chief judge. 

“(B) In any case under subparagraph (A) in which there is no cir- 
cuit judge in regular active service who has served as a circuit 
judge for one year or more, the circuit judge in regular active serv- 
ice who is senior in commission and who has not served previously 
as chief judge shall act as the chief judge. 

“(3)(A) Except as provided in subparagraph (C), the chief judge of 
the circuit appointed under paragraph (1) shall serve for a term of 
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seven years and shall serve after expiration of such term until 
another judge is eligible under paragraph (1) to serve as chief judge 
of the circuit. SA Ry. 

“(B) Except as provided in subparagraph (C), a circuit judge 
acting as chief judge under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge has been appointed who meets the 
qualifications under paragraph (1). 

“(C) No circuit judge may serve or act as chief judge of the cir- 
cuit after attaining the age of seventy years unless no other circuit 
judge is qualified to serve as chief judge of the circuit under para- 
graph (1) or is qualified to act as chief judge under paragraph (2).”. 

(b) Section 45 of title 28, United States Code, is amended by 
amending subsection (c) to read as follows: 

“(c) If the chief judge desires to be relieved of his duties as chief 
judge while retaining his active status as circuit judge, he may so 
certify to the Chief Justice of the United States, and thereafter the 
chief judge of the circuit shall be such other circuit judge who is 
qualified to serve or act as chief judge under subsection (a).”. 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF THE DISTRICT COURTS 


Sec. 202. (a) Section 186 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a\(1) In any district having more than one district judge, the 
chief judge of the district shall be the district judge in regular 
active service who is senior in commission of those judges who— 

“(A) are sixty-four years of age or under; 
“(B) have served for one year or more as a district judge; and 
“(C) have not served previously as chief judge. 

“(2)(A) In any case in which no district judge meets the qualifica- 
tions of paragraph (1), the youngest district judge in regular active 
service who is sixty-five years of age or over and who has served as 
district judge for one year or more shall act as the chief judge. 

“(B) In any case under subparagraph (A) in which there is no dis- 
trict judge in regular active service who has served as a district 
judge for one year or more, the district judge in regular active serv- 
ice who is senior in commission and who has not served previously 
as chief judge shall act as the chief judge. 

“(3)(A) Except as provided in subparagraph (C), the chief judge of 
the district appointed under paragraph (1) shall serve for a term of 
seven years and shall serve after expiration of such term until 
another judge is eligible under paragraph (1) to serve as chief judge 
of the district. 

“(B) Except as provided in subparagraph (C), a district judge 
acting as chief judge under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge has been appointed who meets the 
qualifications under paragraph (1). 

“(C) No district judge may serve or act as chief judge of the dis- 
trict after attaining the age of seventy years unless no other dis- 
trict judge is qualified to serve as chief judge of the district under 
perperapn (1) or is qualified to act as chief judge under paragraph 


(b) Section 136 of title 28, United States Code, is amended by 
amending subsection (d) to read as follows: 

“(d) If the chief judge desires to be relieved of his duties as chief 
judge while retaining his active status as district judge, he may so 
certify to the Chief Justice of the United States, and thereafter, the 
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chief judge of the district shall be such other district judge who is 
qualified to serve or act as chief judge under subsection (a).”. 


EFFECTIVE DATE; APPLICABILITY 


96 STAT. 53 


Sec. 208. (a) The amendments to section 45 of title 28, United 28 USC 45 note. 


States Code, and to section 136 of such title, made by sections 201 
and 202 of this Act, shall not apply to or affect any person serving 
as chief judge on the effective date of this Act. 


(b) The provisions of section 45(a) of title 28, United States Code, Ante, p. 51. 


as in effect on the day before the effective date of this Act, shall 
apply to the chief judge of a circuit serving on such effective date. 


The provisions of section 136(a) of title 28, United States Code, as Ante, p. 52. 


in effect on the day before the effective date of this part, shall 
apply to the chief judge of a district court serving on such effective 
date. 


Part B—PRECEDENCE AND COMPOSITION OF PANEL 


PRECEDENCE ON PANEL 


Sec. 204. Section 45(b) of title 28, United States Code, is amended 
by inserting “of the court in regular active service” immediately 
after “circuit judges” in the second sentence. 


COMPOSITION OF PANEL; REQUIREMENTS AND SIZE 


Sec. 205. Section 46(c) of title 28, United States Code, is amended 
by striking out the period at the end of the second sentence and 
inserting in lieu thereof the following: “, or such number of judges 
as may be prescribed in accordance with section 6 of Public Law 
95-486 (92 Stat. 1633), except that any senior circuit judge of the 
circuit shall be eligible to participate, at his election and upon des- 
ignation and assignment pursuant to section 294(c) of this title and 
the rules of the circuit, as a member of an in banc court reviewing 
a decision of a panel of which such judge was a member.”’. 


Part C—JupDICIAL COUNCILS OF THE CIRCUITS 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. (a) Section 3006A(h)(2)(A) of title 18, United States Code, 
is amended— 
(1) by striking out “judicial council’ each place it appears 
and inserting in lieu thereof “court of appeals”; and 
(2) by striking out “Judicial Council of the Circuit” and 
inserting in lieu thereof “court of appeals of the circuit”’. 
(b) Section 3006A(ji) of title 18, United States Code, is amended by 
striking “judicial council” and inserting in lieu thereof “court of 
appeals’’. 


(c) The amendment made by subsection (a) of this section shall . —_ 3006A 


not affect the terms of existing appointments. 








96 STAT. 54 


26 USC 402. 
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Part D—JupDICcIAL RESIGNATION; PENSIONS 


PENSIONS OF JUDGES WHO RESIGN TO ACCEPT EXECUTIVE POSITIONS 


Sec. 207. (a) Section 8832(b) of title 5, United States Code, is 
amended by striking out “and” at the end of paragraph (10), by 
striking out the period at the end of paragraph (11) and inserting 
in lieu thereof “; and”, and by inserting at the end thereof the fol- 
lowing new paragraph: 

“(12) service as a justice or judge of the United States, as 
defined by section 451 of title 28, and service as a judge of a 
court created by Act of Congress in a territory which is 
invested with any jurisdiction of a district court of the United 
States, but no credit shall be allowed for such service if the 
employee is entitled to a salary or an annuity under section 371, 
372, or 378 of title 28.”. 

(b) Section 8834 of title 5, United States Code, is amended by 
inserting at the end thereof the following new subsection: 

“(j)(1) The Director of the Administrative Office of the United 
States Courts shall pay to the Fund the amount which an employee 
may deposit under subsection (c) of this section for service credit- 
able under section 8332(b)(12) of this title if such creditable service 
immediately precedes service as an employee subject to this sub- 
chapter with a break in service of no more than ninety working 
days. The Director shall pay such amount from any appropriation 
available to him as a necessary expense of the appropriation 
concerned. 

“(2) The amount the Director pays in accordance with paragraph 
(1) of this subsection shall be reduced by the amount of any refund 
to the employee under section 376 of title 28. Except to the extent 
of such reduction, the amount the Director pays to the Fund shall 
satisfy the deposit requirement of subsection (c) of this section. 

“(3) Notwithstanding any other provision of law, the amount the 
Director pays under this subsection shall constitute an employer 
contribution to the Fund, excludable under section 402 of the Inter- 
nal Revenue Code of 1954 from the employee’s gross income until 
such time as the contribution is distributed or made available to 
the employee, and shall not be subject to refund or to lump-sum 
payment to the employee.”. 


Part E—RUwuLES OF PRACTICE 


PUBLICATION OF RULES 


Sec. 208. (a) Chapter 131 of title 28, the United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2077. Publication of rules; advisory committees 


“(a) The rules for the conduct of the business of each court of 
appeals, including the operating procedures of such court, shall be 
published. Each court of appeals shall print or cause to be printed 
necessary copies of the rules. The Judicial Conference shall pre- 
scribe the fees for sales of copies under section 1913 of this title, 
but the Judicial Conference may provide for free distribution of 
copies to members of the bar of each court and to other interested 
persons. 
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“(b) Each court of appeals shall appoint an advisory committee 
for the study of the rules of practice and internal operating proce- 
dures of the court of appeals. The advisory committee shall make 
recommendations to the court concerning such rules and proce- 
dures. Members of the committee shall serve without compensa- 
tion, but the Director may pay travel and transportation expenses 
in accordance with section 5703 of title 5.”. 

(b) The section analysis of chapter 131 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“2077. Publication of rules; advisory committees.”. 


TITLE 011—JURISDICTION AND PROCEDURE 
Part A—TRANSFER OF CASES 


TRANSFER TO CURE WANT OF JURISDICTION 


Sec. 301. (a) Title 28, United States Code, is amended by adding 
the following new chapter after chapter 97: 


sa “CHAPTER 99.—GENERAL PROVISIONS 


“1631. Transfer to cure want of jurisdiction. 


“§ 1631. Transfer to cure want of jurisdiction 


“Whenever a civil action is filed in a court as defined in section 
610 of this title or an appeal, including a petition for review of 
administrative action, is noticed for or filed with such a court and 
that court finds that there is a want of jurisdiction, the court shall, 
if it is in the interest of justice, transfer such action or appeal to 
any other such court in which the action or appeal could have been 
brought at the time it was filed or noticed, and the action or appeal 
shall proceed as if it had been filed in or noticed for the court to 
which it is transferred on the date — which it was actually filed 
in or noticed for the court from which it is transferred.”’. 

(b) The chapter analysis of part IV of title 28, United States 
Code, is amended by adding at the end thereof the following: 

“OB; Geral PLOWING 5 cccsiceccssceccsscsteacateeccceeceulcacataccenvoleeaan cates tanta anslakaeiia 1631”. 


INTEREST ON JUDGMENTS 


Sec. 302. (a) Section 1961 of title 28, United States Code, is 
amended— 

(1) by inserting “(a)” immediately before “Interest shall” in 
the first sentence; 

(2) by striking out “at the rate allowed by State law” in the 
last sentence and inserting in lieu thereof the following: “at a 
rate equal to the coupon issue yield equivalent (as determined 
by the Secretary of the Treasury) of the average accepted auc- 
tion price for the last auction of fifty-two week United States 
Treasury bills settled immediately prior to the date of the judg- 
ment. The Director of the Administrative Office of the United 
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28 USC 1631. 
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States Courts shall distribute notice of that rate and any 
changes in it to all Federal judges”; and J 
_ (8) by adding at the end thereof the following new subsec- 


tions: 

“(b) Interest shall be computed daily to the date of payment 
except as provided in section 2516(b) of title 28, United States Code, 
and section 1302 of the Act of July 27, 1956 (81 U.S.C. 724a), and 
shall be compounded annually. 

“(c\(1) This section shall not apply in any judgment of any court 
with respect to any internal revenue tax case. Interest shall be 
allowed in such cases at a rate established under section 6621 of 
the Internal Revenue Code of 1954. 

“(2) Except as otherwise provided in paragraph (1) of this subsec- 
tion, interest shall be allowed on all final judgments against the 
United States in the United States Court of Appeals for the 
Federal circuit, at the rate provided in subsection (a) and as pro- 
vided in subsection (b). 

“(3) Interest shall be allowed, computed, and paid on judgments 
of the United States Claims Court only as provided in paragraph 
(1) of this subsection or in any other provision of law. 

“(4) This section shall not be construed to affect the interest on 
any judgment of any court not specified in this section.”’. 

(b) Section 2411 of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out “(a)”; and 
(2) by repealing subsection (b). 

(c) Section 1802 of the Act of July 27, 1956 (81 U.S.C. 724a), is 
amended by striking out “to which the provisions of section 2411(b) 
of Title 28 apply”. 

(d) Section 2516(b) of title 28, United States Code, is amended by 
striking out “at the rate of four percent per annum” and all that 
follows through “affirmance” and inserting in lieu thereof “, from 
the date of the filing of the transcript of the judgment in the 
General Accounting Office to the date of the mandate of the 
affirmance, at a rate of interest equal to the coupon issue yield 
equivalent (as determined by the Secretary of the Treasury) of the 
average accepted auction price for the last auction of fifty-two 
week United States Treasury bills settled immediately prior to the 
date of the judgment”’. 


TITLE IV—MISCELLANEOUS PROVISIONS 


DISTRICT COURT REPORTERS 


Sec. 401. (a) Section 753(b) of title 28, United States Code, shall 
be amended to read as follows: 

“(b) Each session of the court and every other proceeding desig- 
nated by rule or order of the court or by one of the judges shall be 
recorded verbatim by shorthand, mechanical means, electronic 
sound recording, or any other method, subject to regulations pro- 
mulgated by the Judicial Conference and subject to the discretion 
and approval of the judge. The regulations promulgated pursuant 
to the preceding sentence shall prescribe the types of electronic 
sound recording or other means which may be used. Proceedings to 
be recorded under this section include (1) all proceedings in crimi- 
nal cases had in open court; (2) all proceedings in other cases had 
in open court unless the parties with the approval of the judge 
shall agree specifically to the contrary; and (3) such other proceed- 
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ings as a judge of the court may direct or as may be required by 
rule or order of court as may be requested by any party to the 
proceeding. 

“The reporter or other individual designated to produce the 
record shall attach his official certificate to the original shorthand 
notes or other original records so taken and promptly file them 
with the clerk who shall preserve them in the public records of the 
court for not less than ten years. 

“The reporter or other individual designated to produce the 
record shall transcribe and certify such parts of the record of pro- 
ceedings as may be required by any rule or order of court, includ- 
ing all arraignments, pleas, and proceedings in connection with the 
imposition of sentence in criminal cases unless they have been 
recorded by electronic sound recording as provided in this subsec- 
tion and the original records so taken have been certified by him 
and filed with the clerk as provided in this subsection. He shall 
also transcribe and certify such other parts of the record of pro- 
ceedings as may be required by rule or order of court. Upon the 
request of any party to any proceeding which has been so recorded 
who has agreed to pay the fee therefor, or of a judge of the court, 
the reporter or other individual designated to produce the record 
shall promptly transcribe the original records of the requested 
parts of the proceedings and attach to the transcript his official 
certificate, and deliver the same to the party or judge making the 
request. 

“The reporter or other designated individual shall promptly 
deliver to the clerk for the records of the court a certified copy of 
any transcript so made. 

“The transcript in any case certified by the reporter or other 
individual designated to produce the record shall be deemed prima 
facie a correct statement of the testimony taken and proceedings 
had. No transcripts of the proceedings of the court shall be consid- 
ered as official except those made from the records certified by the 
reporter or other individual designated to produce the record. 

“The original notes or other original records and the copy of the 
transcript in the office of the clerk shall be open during office 
hours to inspection by any person without charge.”. 

(b) The regulations promulgated by the Judicial Conference pur- 
suant to subsection (b) of section 753 of title 28, as amended by sub- 
section (a) of this section, shall not take effect before one year after 
the effective date of this Act. During the one-year period after the 
date of the enactment of this Act, the Judicial Conference shall 
experiment with the different methods of recording court proceed- 
ings. Prior to the effective date of such regulations, the law and 
regulations in effect the day before the date of enactment of this 
Act shall remain in full force and effect. 


EFFECTIVE DATE 


Sec. 402. Unless otherwise specified, the provisions of this Act 
shall take effect on October 1, 1982. 


EFFECT ON PENDING CASES 


Sec. 403. (a) Any case pending before the Court of Claims on the 
effective date of this Act in which a report on the merits has been 
filed by a commissioner, or in which there is pending a request for 
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review, and upon which the court has not acted, shall be trans- 
_ to the United States Court of Appeals for the Federal 
ircuit. 

(b) Any matter pending before the United States Court of Cus- 
toms and Patent Appeals on the effective date of this Act shall be 
= to the United States Court of Appeals for the Federal 

ircuit. 

(c) Any petition for rehearing, reconsideration, alteration, modifi- 
cation, or other change in any decision of the United States Court 
of Claims or the United States Court of Customs and Patent 
Appeals rendered prior to the effective date of this Act that has 
not been determined by either of those courts on that date, or that 
is filed after that date, shall be determined by the United States 
Court of Appeals for the Federal Circuit. 

(d) Any matter pending before a commissioner of the United 
States Court of Claims on the effective date of this Act, or any 
pending dispositive motion that the United States Court of Claims 
has not determined on that date, shall be determined by the 
United States Claims Court. 

(e) Any case in which a notice of appeal has been filed in a dis- 
trict court of the United States prior to the effective date of this 
Act — be decided by the court of appeals to which the appeal 
was taken. 


Approved April 2, 1982. 
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Public Law 97-165 
97th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 4 
through 10, 1982, “National Medic Alert Week”. 


Whereas approximately forty million Americans, nearly one-fifth 
of our Nation’s population, are afflicted with diabetes, heart con- 
ditions, epilepsy, allergies, or other medical problems the symp- 
toms of which, in emergency situations, are difficult to detect or 
are not readily associated with such medical problems; and 

Whereas many such Americans suffer avoidable injury or death 
each year because of the delay which is frequently involved in 
the proper diagnosis and treatment of such hidden medical prob- 
lems in emergency situations; and 

Whereas special emergency identification and information services 
are available which are designed with the needs of victims of 
such hidden medical conditions specifically in mind; and 

Whereas these emergency identification and information systems 
have been credited with saving the lives of more than two thou- 
sand people afflicted by hidden medical conditions each year: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designa- 
ting April 4 through 10, 1982, “National Medic Alert Week”, and 
calling upon the people of the United States and upon interested 
associations and organizations to observe such week with appropri- 
ate ceremonies and activities. 


Approved April 3, 1982. 


LEGISLATIVE HISTORY— HJ. Res. 272: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 11, considered and passed House. 
Mar. 30, considered and passed Senate. 
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Public Law 97-166 
97th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 4, 
1982, as the “National Day of Reflection”. 


Whereas the Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles which, from the dawn 
of civilization when they were known as the Seven Noahide 
Laws, have been the bedrock of society without which the edifice 
of civilization stands in serious peril of returning to chaos; 

Whereas society is presently profoundly concerned with the weak- 
ening of these principles that has resulted in crises that belea- 
guer and threaten the fabric of civilized society; and 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility of 
transmitting these historical ethical values from our distin- 
guished past to the generations of the future, and need occa- 
sional reminder of this duty and privilege: Now, therefore, be it 


Resolved by the Senate and House of een of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized to issue a proclamation designating April 4, 
1982, which this year coincides with the eightieth birthday of Rabbi 
Menachem Mendel Schneerson, universally respected and revered 
leader and head of the worldwide Lubavitch movement, who has 
done so much to foster and promote these ethical values and princi- 
ples, as the “National Day of Reflection”. 


Approved April 3, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 447: 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
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Public Law 97-167 
97th Congress 
Joint Resolution 


Providing for the designation of April 12, 1982, as “American Salute to Cabanatuan 
Prisoner of War Memorial Day”. 


Whereas April 9, 1982, is the fortieth anniversary of the fall of 
Bataan and Corregidor in the Philippines to the Japanese Impe- 
rial Army during World War II; 

Whereas approximately thirty-six thousand Americans were cap- 
tured by the Japanese at the fall; 

Whereas these Americans, along with Filipinos captured by the 
Japanese, were forced to march without food and water for up to 
ten days on the Bataan Death March to Camp O’Donnell, a pris- 
oner of war camp; 

Whereas the International War Crimes Commission reports that 
ten thousand three hundred people, including women and chil- 
dren, died on that march; 

Whereas the survivors of that march, along with other Americans 
and Filipinos captured by the Japanese in the Philippines, were 
taken to a prisoner of war camp in central Luzon named Cabana- 
tuan; 

Whereas the treatment of prisoners of war at Cabanatuan was 
extraordinarily cruel and inhumane and resulted in the death of 
over three thousand American prisoners of war during the period 
beginning May 1942 and ending February 1945; 

Whereas the prisoners of war at Cabanatuan were liberated on 
September 2, 1945; 

Whereas of the thirty-six thousand Americans who were captured 
at the fall of Bataan and Corregidor, only between six thousand 
to seven thousand survived until such date of liberation; and 

Whereas approximately three thousand fifteen Americans who sur- 
vived the Bataan Death March and imprisonment at Cabanatuan 
are living today: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
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dent is directed to issue a proclamation designating April 12, 1982, 
as “American Salute to Cabanatuan Prisoner of War Memorial 
Day” and calling on the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved April 6, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 435: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed House and Senate. 
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Public Law 97-168 
97th Congress 
An Act 


To authorize the exchange of certain lands in Idaho and Wyoming. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing any other provision of law, the Secretary of Agriculture 
(hereinafter referred to as the “Secretary’’) is hereby authorized to 
exchange the parcel of land and improvements described in section 
2 (parcel A) currently owned by the United States, for the parcel of 
land described in section 3 (parcel B) and any improvements 
thereon, currently owned by Richard Hendricks of Preston, Idaho. 
Such exchange shall be made without additional consideration and 
in lieu of receiving monetary payment. 

Sec. 2. For the purposes of this Act, parcel A shall consist of the 
following described tract of land consisting of approximately 81.78 
acres: Township 33 north, range 119 west, 6th principal meridian, 
Lincoln County, Wyoming, section 14, southeast quarter northwest 
quarter and southwest quarter northeast quarter, containing 
approximately 80 acres, and township 35 north, range 119 west, 6th 
principal meridian, Lincoln County, Wyoming, section 28, begin- 
ning at the southwest corner of lot 2, thence north 15 rods, thence 
east 19 rods, thence south 15 rods, thence west 19 rods to the point 
of beginning. 

Sec. 3. For the purpose of this Act, parcel B shall consist of the 
following described tract of land, consisting of approximately 5.9 
acres: That portion of the southeast quarter southwest quarter of 
section 8, township 9 south, range 42 east, Boise meridian, Caribou 
County, Idaho, beginning at the southeast corner of the southeast 
quarter southwest quarter of section 8, thence west 306 feet, more 
or less, to an intersection with the easterly right-of-way of the 
Oregon Shortline Railroad, said point being 100 feet easterly meas- 
ured at right angles from the centerline of the main track of said 
railroad, thence north 7 degrees 10 minutes east, being parallel to 
and 100 feet easterly from said centerline of main track, 131 feet to 
a point of spiral; thence northerly along a curve to the left, the 
said centerline of main track has a spiral angle of 3 degrees 30 
minutes with 6x38 foot chords, a distance of 232 feet to a point of 
spiral curve; thence along a curve to the left with a radius of 
2,010.1 feet a distance of 520 feet; thence south 87 degrees 22 min- 
utes east a distance of 269 feet, thence north 428 feet, more or less; 
thence east 30 feet; thence south along the east line of said south- 
east quarter southwest quarter 1,320 feet, more or less, to the point 
of beginning. 

Sec. 4. Upon the conveyance of parcel B and any improvements 
thereon from Richard Hendricks by warranty deed to the United 
States acting through the Secretary, the Secretary is authorized 
and directed to convey by quitclaim deed, all right, title, and inter- 
est of the United States in parcel A to Richard Hendricks: Pro- 
vided, That the conveyance of parcel A shall be subject to valid 
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existing rights of third parties and a reservation by the United 
States of all mineral interests and of the existing road right of way 
in land section 14: And provided further, That the conveyance of 
parcel B to the United States may be subject to a reservation of all 
mineral interests therein to Richard Hendricks. 

Administration. Sec. 5. The lands acquired by the Secretary by this Act shall, 
upon acquisition, become part of the Caribou National Forest and 
shall be administered in accordance with the laws, rules, and regu- 
lations applicable to the National Forest System. 


Approved April 6, 1982. 





LEGISLATIVE HISTORY—S. 634: 


HOUSE REPORT No. 97-439 (Comm. on Interior and Insular Affairs). 
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Public Law 97-169 
97th Congress 


Joint Resolution 


To authorize and request the President to designate the month of April 1982 as 
“Parliamentary Emphasis Month”. 


Whereas the use of parliamentary procedure in the meetings of pri- 
vate and public organizations in this country promotes orderly 
deliberation and protects both individual rights and majority 
rule, cardinal principles of governance in the United States; and 

Whereas April is the birth month of Thomas Jefferson, author of 
the first comprehensive manual on parliamentary practice in 
this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to designate the month of April 
1982, as “Parliamentary Emphasis Month”, to call upon Federal, 
State and local government agencies, and the people of the United 
States to observe the month with appropriate programs, ceremo- 
nies, and activities, and to urge them to promote democratic proc- 
esses and efficient organization of meetings through parliamentary 
practice. 


Approved April 6, 1982. 
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Public Law 97-170 
97th Congress 
Joint Resolution 


To designate April 19, 1982, as “Dutch-American Friendship Day”. 


Whereas on April 19, 1782, in The Hague, the Netherlands, Prince 
William V of Orange and the States-General officially recognized 
the ambassadorial credentials of John Adams, thereby establish- 
ing formal diplomatic relations between the new government of 
the United States and the Netherlands; 

Whereas the diplomatic relationship between the United States 
and the Netherlands is the longest such relationship between the 
United States and any foreign country; 

Whereas the historical relationship between the American and 
Dutch peoples began approximately four hundred years ago, 
when the Pilgrims resided in the Netherlands for ten years 
before sailing to the New World; 

Whereas Americans of Dutch descent, including Presidents Martin 
Van Buren, Theodore Roosevelt, and Franklin Delano Roosevelt, 
have made significant contributions to the United States; and 

Whereas the bond of friendship between the American and Dutch 
peoples serves as a model for the good relations that should exist 
among all peoples of the world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 19, 
1982, hereby is designated “Dutch-American Friendship Day”, and 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe such day with appropriate ceremonies and activities. 


Approved April 12, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 410: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 30, considered and passed House. 
Mar. 31, considered and passed Senate. 
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Public Law 97-171 
97th Congress 


An Act 
To amend section 209 of title 18, United States Code, to permit an officer or — Apr. 13, 1982 
employee of the United States Government, injured during an assassination [S. 2333] 


attempt, to receive contributions from charitable organizations. 


Be it enacted by the Senate and House of Representatives of the U5. 
United States of America in Congress assembled, That section 209 en 
of title Hs United States Code, is amended by adding a new subsec- employee 
tion as follows: injured during 
“(f) This section does not prohibit acceptance or receipt, by any °' — 
officer or employee injured during the commission of an offense Contributions. 
described in section 351 or 1751 of this title, of contributions or 
payments from an organization which is described in section 
5013) of the Internal Revenue Code of 1954 and which is exempt 


from taxation under section 501(a) of such Code.”’. 26 USC 501. 


Approved April 13, 1982. 


LEGISLATIVE HISTORY—S. 2333: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed Senate and House. 
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Public Law 97-172 
97th Congress 
Joint Resolution 


To establish National Nurse-Midwifery Week. 


Whereas the health and safety of childbearing families is of para- 
mount importance in our society; 

Whereas nurse-midwives have practiced in this country since 
coming to the mountains of eastern Kentucky in 1925; 

Whereas the Federal Government has a long history of support for 
the nurse-midwifery practice and education; 

Whereas certified nurse-midwives have demonstrated their ability 
to give high-quality care to normal mothers and babies through- 
out the maternity cycle, and their emphasis on health teaching 
and high-quality care for well mothers and babies makes them a 
valuable part of the health care team and makes their services 
increasingly in demand by the — 

Whereas nurse-midwifery care has a proven record in reducing 
infant morbidity and mortality; 

Whereas nurse-midwifery care has been demonstrated to be cost 
effective for families and for the Nation; 

Whereas childbearing families have found nurse-midwives respon- 
sive to their wishes for more participatory maternity care; and 

Whereas the Con has already recognized the autonomous 
pein of certified nurse-midwives under both medicaid and the 

partment of Defense civilian health and medical program of 
the uniformed services (CHAMPUS): Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That nag ae 
declares April 19 to 26, 1982, as National Nurse-Midwifery Week, 
and Congress recognizes the unique contribution that nurse-mid- 
wives have made to mothers and babies in the United States 
during the past half century. 


Approved April 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 67: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 25, considered and passed Senate. 
Vol. 128 (1982): Apr. 1, considered and passed House. 
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Public Law 97-173 
97th Congress 
Joint Resolution 


To authorize and est the President to issue a lamation designating April 25 
through May 2, 1982, as “Jewish Heritage Week”. ' 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity 
of our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of April and contain events of major sig- 
nificance in the Jewish calendar—Passover, the anniversary of 
the Warsaw Ghetto oe Israeli Independence Day, Solidar- 
ity Sunday for Soviet Jewry, and Jerusalem Day: Now, therefore, 

it 


Resolved by the Senate and House of mpneraesinne of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designa- 
ting April 25 through May 2, 1982, as “Jewish Heritage Week” and 
calling upon the people of the United States, State and local gov- 
ernment agencies, and interested organizations to observe that 
week with appropriate ceremonies, activities, and programs. 


Approved April 28, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 448: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 22, considered and passed House and Senate. 
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Public Law 97-174 
97th Congress 
An Act 


To amend title 38, United States Code, to promote greater sharing of health-care 
resources between the Veterans’ Administration and the Department of Defense 
and to direct the Secretary of Defense and the Administrator of Veterans’ Affairs 
to plan for the provision of health care by the Veterans’ Administration during 
periods of war or national emergency to members of the Armed Forces on active 
duty; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Veterans’ Administration and Department of 
Defense Health Resources Sharing and Emergency Operations Act”. 

Sec. 2. (a) The Congress makes the following findings: 

(1) There are opportunities for greater sharing of the health- 
care resources of the Veterans’ Administration and the Depart- 
ment of .Defense which would, if achieved, be beneficial to both 
veterans and members of the Armed Forces and could result in 
reduced costs to the Government by minimizing duplication 
and underuse of health-care resources. 

(2) Present incentives to encourage such sharing of health- 
care resources are inadequate. 

(3) Such sharing of health-care resources can be achieved 
without a detrimental effect on the primary health-care benefi- 
ciaries of the Veterans’ Administration and the Department of 
Defense. 

(b) The Congress makes the following further findings: 

(1) During and immediately after a period of war or national 
emergency involving the use of the Armed Forces of the 
United States in armed conflict, the Department of Defense 
might not have adequate health-care resources to care for 
military personnel wounded in combat and other active-duty 
military personnel. 

(2) The Veterans’ Administration has an extensive, compre- 
hensive health-care system that could be used to assist the 
Department of Defense in caring for such personnel in such a 
situation. 

Sec. 3. (a) Section 5011 of title 38, United States Code, is 
amended— 

(1) by inserting “(a)” before “The Administrator” the first 
place it appears; 

(2) by striking out “and material” and all that follows 
through “this title,” and inserting in lieu thereof ‘material, 
and other resources as may be needed to operate such facilities 
properly, except that the Administrator may not enter into an 
agreement that would result (1) in a permanent reduction in 
the total number of authorized Veterans’ Administration hos- 
pital beds and nursing home beds to a level below the mini- 

mum number of such beds required by section 5010(a)(1) of this 
title to be authorized, or (2) in a permanent reduction in the 
total number of such beds operated and maintained to a level 
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below the minimum number of such beds required by such sec- 
tion to be operated and maintained”; and 

(3) by adding at the end the following new subsections: 

“(b\(1) In order to promote the sharing of health-care resources 
between the Veterans’ Administration and the Department of 
Defense (hereinafter in this section referred to as the ‘agencies’), 
there is established an interagency committee to be known as the 
Veterans’ Administration/Department of Defense Health-Care 
Resources Sharing Committee (hereinafter in this subsection 
referred to as the ‘Committee’). 

“(2) The Committee shall be composed of— 

“(A) the Chief Medical Director and such other officers and 
employees of the Veterans’ Administration as the Chief Medi- 
cal Director may designate; and 

“(B) the Assistant Secre of Defense for Health Affairs 
(hereinafter in this section referred to as the ‘Assistant Secre- 
tary’) and such other officers and employees of the Department 
of Defense as the Assistant Secretary may designate, 

except that the size of the Committee shall be mutually determined 
by the Chief Medical Director and the Assistant Secretary. During 
fiscal years 1982 and 1983, the Chief Medical Director shall be the 
chairman of the Committee. During fiscal year 1984, the Assistant 
Secretary shall be the chairman of the Committee. Thereafter, the 
chairmanship of the Committee shall alternate each fiscal year 
between the Chief Medical Director and the Assistant Secretary. 
The agencies shall provide administrative support services for the 
Committee at a level sufficient for the efficient operation of the 
Committee and shall share the responsibility for the provision of 
such services on an equitable basis. 

“(3) In order to enable the Committee to make recommendations 
under paragraph (4) of this subsection, the Committee shall on a 
continuing basis— 

“(A) review existing policies, procedures, and practices relat- 
ing to the sharing of health-care resources between the 
agencies; 

“(B) identify and assess further opportunities for the sharing 
of health-care resources between the agencies that would not, 
in the judgment of the Committee, adversely affect the range 
of services, the quality of care, or the established priorities for 
care provided by either agency; 

“(C) identify changes in policies, procedures, and practices 
that would, in the judgment of the Committee, promote such 
sharing of health-care resources between the agencies; 

“(D) monitor plans of the agencies for the acquisition of addi- 
tional health-care resources, including the location of new 
facilities and the acquisition of major equipment, in order to 
assess the potential impact of such plans on further opportuni- 
ties for such sharing of health-care resources; and 

“(E) monitor the implementation of activities designed to 
promote the sharing of health-care resources between the 
agencies. 

“(4) Within nine months of the date of the enactment of this sub- 
section and at such times thereafter as the Committee considers 
appropriate, the Committee shall make recommendations to the 
Administrator or the Secretary of Defense, or both, with respect to 
(A) changes in policies, procedures, and practices that the Commit- 
tee has identified under paragraph (3)(C) of this subsection pertain- 
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ing to the sharing of health-care resources described in such para- 
graph, and (B) such other matters as the Committee considers 
appropriate in order to promote such sharing of health-care 
resources. 

“(c(1) After considering the recommendations made under sub- 
section (b)(4) of this section, the Administrator and the Secretary of 
Defense shall jointly establish guidelines to promote the sharing of 
health-care resources between the agencies. Guidelines established 
under this subsection shall provide for such sharing consistent with 
the health-care responsibilities of the Veterans’ Administration 
under this title and with the health-care responsibilities of the 
Department of Defense under chapter 55 of title 10 and so as not to 
adversely affect the range of services, the quality of care, or the 
established priorities for care provided by either agency. 

“(2) Guidelines established under paragraph (1) of this subsection 
shall authorize the heads of individual medical facilities of the 
agencies to enter into health-care resources sharing agreements in 
accordance with subsection (d) of this section and shall include 
guidelines for such agreements. 

“(d(1) The head of each medical facility of either agency is 
authorized to enter into sharing agreements with the heads of 
medical facilities of the other agency in accordance with guidelines 
established under subsection (c) of this section. Under any such 
agreement, an individual who is a primary beneficiary of one 
agency may be provided health care at a facility of the other 
agency that is a party to the sharing agreement. 

“(2) Each such agreement shall identify the health-care resources 
to be shared. 

“(8) Each such agreement shall provide, and shall specify proce- 
dures designed to ensure, that the availability of direct health care 
to individuals who are not primary beneficiaries of the providing 
agency (A) is on a referral basis from the facility of the other 
agency, and (B) does not (as determined by the head of the facility 
of the providing agency) adversely affect the range of services, the 
quality of care, or the established priorities for care provided to the 
primary beneficiaries of the providing —-. 

“(4) Each such agreement shall provide that a providing agency 
shall be reimbursed for the cost of the health-care resources pro- 
vided under the agreement and that the rate for such reimburse- 
ment shall be determined in accordance with the methodology 
agreed to pursuant to subsection (e) of this section. 

“(5) Each proposal for an agreement under paragraph (1) of this 
subsection shall be submitted to the Chief Medical Director and the 
Assistant Secretary and shall be effective as an agreement in 
accordance with its terms (A) on the forty-sixth day after the 
receipt of such proposal by both such officials, unless earlier disap- 
proved by either such official, or (B) if earlier approved by both 
such officials, on the date of such approval. 

“(e) Reimbursement under any sharing ment entered into 
under subsection (d) of this section shall be upon a method- 
ology that is agreed 7 by the Chief Medical Director and the 
Assistant Secretary and that provides appropriate flexibility to the 
heads of the facilities concerned to take into account local condi- 
tions and needs and the actual costs to the providing agency’s 
facility of the health-care resources provided. Any funds received 
through such a reimbursement shall be credited to funds that have 
been allotted to the facility that provided the care or services. 
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“(f) At the time the President’s Budget is transmitted to Con- Report to 
gress in any year pursuant to section 201(a) of the Budget and ©ongress. 
Accounting Act, 1921 (31 U.S.C. 11(a)), the Administrator and the 
Secretary of Defense shall submit a joint report to Congress on the 
implementation of this section during the fiscal year that ended 
during the previous calendar year. Each such report shall 
include— 

“(1) the guidelines prescribed under subsection (c) of this sec- 
tion (and any revision of such guidelines); 

“(2) the assessment of further opportunities identified under 
clause (B) of subsection (bX3) of this section for sharing of 
health-care resources between the agencies; 

“(3) any recommendation made under subsection (b)(4) of this 
section during such fiscal year; 

“(4) a review of the sharing agreements entered into under 
subsection (d) of this section and a summary of activities under 
such agreements during such fiscal year; 

“(5) a summary of other planning and activities involving 
either agency in connection with promoting the coordination 
and sharing of Federal health-care resources during the pre- 
ceding fiscal year; and 

“(6) such recommendations for legislation as the Administra- 
tor and the Secretary consider appropriate to facilitate the 
sharing of health-care resources between the agencies. 

“(g) For the purposes of this section: Definitions. 

“(1) The term ‘beneficiary’ means a person who is a primary 
beneficiary of the Veterans’ Administration or of the Depart- 
ment of Defense. 

“(2) The term ‘direct health care’ means health care pro- 
vided to a beneficiary in a medical facility operated by the Vet- 
erans’ Administration or the Department of Defense. 

“(8) The term ‘head of a medical facility’ (A) with respect to 
a medical facility of the Veterans’ Administration, means the 
director of the facility, and (B) with respect to a medical facil- 
ity of the Department of Defense, means the medical or dental 
officer in charge or the contract surgeon in charge. 

“(4) The term ‘health-care resource’ includes hospital care, 
medical services, and rehabilitative services, as those terms are 
defined in paragraphs (5), (6), and (8), respectively, of section 
601 of this title, any other health-care service, and any health- 
care support or administrative resource. 

“(5) The term ‘primary beneficiary’ (A) with respect to the 
Veterans’ Administration means a person who is eligible under 
this title (other than under section 611(b) or 613 or subsection 38 USC 611, 613. 
(d) of this section) or any other provision of law for care or 
services in Veterans’ Administration medical facilities, and (B) 
with respect to the Department of Defense, means a member 
or former member of the Armed Forces who is eligible for care 
under section 1074 of title 10. 

“(6) The term ‘providing agency’ means the Veterans’ 
Administration, in the case of care or services furnished by a 
facility of the Veterans’ Administration, and the Department 
of Defense, in the case of care or services furnished by a facil- 
ity of the Department of Defense.”. 

(bX1) The heading of such section is amended to read as follows: 38 USC 5011. 
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“§ 5011. Sharing of Veterans’ Administration and Department of 
Defense health-care resources”. 


(2) The item relating to such section in the table of sections at 
the beginning of chapter 81 of such title is amended to read as 
follows: 


“5011. Sharing of Veterans’ Administration and Department of Defense health-care 
resources.”. 

(c) The Assistant Secretary of Defense for Health Affairs shall 
consult regularly with the Simmons General of the Army, Navy, 
and Air Force in carrying out the duties and functions assigned to 
the Assistant Secretary in section 5011 of title 38, United States 
Code, as amended by subsection (a) of this section. 

(d) The guidelines required to be established under subsection (c) 
of section 5011 of title 38, United States Code, as added by subsec- 
tion (a) of this section, shall initially be established not later than 
twelve months after the date of the enactment of this Act. 

Sec. 4. (a) Chapter 81 of title 38, United States Code, is amended 
by inserting after section 5011 the following new section: 


“§5011A. Furnishing of health-care services to members of the 
Armed Forces during a war or national emergency 


“(a)(1) During and immediately following a period of war, or a 
period of national emergency declared by the President or the Con- 
gress that involves the use of the Armed Forces in armed conflict, 
the Administrator may furnish hospital care, nursing home care, 
and medical services to members of the Armed Forces on active 
duty. The Administrator may give a higher priority to the furnish- 
ing of care and services under this section than to the furnishing of 
care and services to any other group of persons eligible for care 
and services in medical facilities of the Veterans’ Administration 
with the exception of veterans with service-connected disabilities. 

“(2) For the purposes of this section, the terms ‘hospital care’, 
‘nursing home care’, and ‘medical services’ have the meanings 
given such terms by sections 601(5), 101(28), and 601(6) of this title, 
respectively. 

“(b\(1) During a period in which the Administrator is authorized 
to furnish care and services to members of the Armed Forces under 
subsection (a) of this section, the Administrator, to the extent 
authorized by the President and subject to the availability of 
appropriations or reimbursements under subsection (c) of this sec- 
tion, may enter into contracts with private facilities for the provi- 
sion during such period by such facilities of hospital care and 
medical services described in paragraph (2) of this subsection. 

“(2) Hospital care and medical services referred to in paragraph 
(1) of this subsection are— 

“(A) hospital care and medical services authorized under this 
title for a veteran and necessary for the care or treatment of a 
condition for which the veteran is receiving medical services at 
a Veterans’ Administration facility under subsection (f) or (g) 
of section 612 of this title, in a case in which the delay 
involved in furnishing such care or services at such Veterans’ 
Administration facility or at any other Veterans’ Administra- 
tion facility reasonably accessible to the veteran would, in the 
judgment of the Chief Medical Director, be likely to result in a 
deterioration of such condition; and 

“(B) hospital care for a veteran who— 
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“(i) is receiving hospital care under section 610 of this 
title; or 
“(ii) is eligible for hospital care under such section and 
requires such care in a medical emergency that poses a 
serious threat to the life or health of the veteran; 
if Veterans’ Administration facilities are not capable of fur- 
nishing or continuing to furnish the care required because of 
the furnishing of care and services to members of the Armed 
Forces under subsection (a) of this section. 

“(cX1) The cost of any care or services provided by the Veterans’ 
Administration under subsection (a) of this section shall be reim- 
bursed to the Veterans’ Administration by the Department of 
Defense at such rates as may be agreed upon by the Administrator 
and the Secretary of Defense based on the cost of the care or serv- 
ices provided. 

“(2) Amounts received under this subsection shall be credited to 
funds allotted to the Veterans’ Administration facility that pro- 
vided the care or services. 

“(d\(1) Not later than six months after the date of the enactment 
of this section, the Administrator and the Secretary of Defense 
shall enter into an agreement to plan and establish procedures and 
guidelines for the implementation of this section. Not later than 
one year after the date of the enactment of this section, the Admin- 
istrator and the Secretary shall complete plans for such implemen- 
tation and shall submit such plans to the Committees on Veterans’ 
Affairs and on Armed Services of the Senate and House of 
Representatives. 

“(2) The Administrator and the Secretary of Defense shall jointly 
review such plans not less often than annually thereafter and shall 
report to such committees any modification in such plans within 
thirty days after the modification is agreed to. 

“(e) The Administrator shall prescribe regulations to govern any 
exercise of the authority of the Administrator under subsections (a) 
and (b) of this section and of the Chief Medical Director under sub- 
section (bX2\A) of this section. 

“(f) Within thirty days after a declaration of a period of war or 
national emergency described in subsection (a) of this section (or as 
soon after the end of such thirty-day period as is reasonably practi- 
cable), the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives a report on 
the Administrator’s allocation of facilities and personnel in order 
to provide priority hospital care, nursing home care, and medical 
services under this section to members of the Armed Forces. There- 
after, with respect to any fiscal year in which the authority in sub- 
section (b) of this section to enter into contracts with private 
facilities has been used, the Administrator shall report within 
ninety days after the end of such fiscal year to those committees 
regarding the extent of, and the circumstances under which, such 
authority was used.”. 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 5011 the 
following new item: 


“5011A. Furnishing of health-care services to members of the Armed Forces during 
a war or national emergency.”. 


Sec. 5. (a) Section 1786(a) of title 38, United States Code, is 
amended by adding at the end the following new paragraph: 
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“(8) Notwithstanding ge hg —— of law unless enacted 
in express limitation of funds in the Veterans’ 
Administration readjustment baetie 4 Vaan shall be available for 
payments under paragraph (1) of this subsection for pursuit of a 
program of education exclusively by correspondence in which the 
ee or spouse or surviving spouse enrolls after September 30, 

(b) The amendment made by subsection (a) of this section shall 
take effect as of October 1, 198 

Sec. 6. The Veterans  Admainiatrats tion medical center located at 
1481 West 10th Street, Indianapolis, Indiana, shall after the date of 
the enactment of this Act be known and d ted as the “Rich- 
ard L. Roudebush Veterans’ Administration Medical Center”. Any 
reference to such medical center in any law, regulation, document, 
map, record, or other paper of the United States shall after such 
eas) be deemed to be a reference to the Richard L. Roudebush Vet- 
erans’ Administration Medical Center. 


Approved May 4, 1982. 
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Public Law 97-175 
97th Congress 


An Act 
To change the name of the eine. strip at White Sands Missile Range i in the State 
of New Mexico, to “White Sands Space Harbor”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the landing 
strip known as Northrup Strip, located at White Sands Missile 
Range in the State of New Mexico, shall hereafter be known as 

“White Sands Space Harbor”. Any law, regulation, document, or 
record of the United States in which such landing strip is desig- 
nated or referred to shall be held and considered to be a reference 
to “White Sands Space Harbor”. 


Approved May 11, 1982. 
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Public Law 97-176 
97th Congress 


An Act 


To give effect to the Protocol Amending the Convention for the Preservation of the 
Halibut Seg of the Northern Pacific Ocean and Bering Sea, signed at Wash- 
ington, March 29, 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Northern Pacific Halibut Act of 1982”. 

Sec. 2. As used in this Act the term: 

(a) “Convention” means the Convention between the United 
States of America and Canada for the Preservation of the Halibut 
Fishery of the Northern Pacific Ocean and Bering Sea, signed at 
Ottawa, Canada on March 2, 1953, as amended by the Protocol 
Amending the Convention, signed at Washington March 29, 1979, 
and includes the regulations promulgated thereunder. 

(b) “Commission” means the International Pacific Halibut Com- 
mission provided for by article III of the Convention. 

(c) “Fishery conservation zone” means the fishery conservation 
zone of the United States established by section 101 of the Magnu- 
son Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1801 et seq.). 

(d) “Convention waters” means the maritime areas off the west 
coast of the United States and Canada described in article I of the 
Convention. 

(e) “Halibut” means fish of the species Hippoglossus stenolepis 
inhabiting Convention waters. 

(f) “Fishing vessel’? means— 

(1) any vessel engaged in catching fish in Convention waters 
or in processing or transporting fish loaded in Convention 
waters; 

(2) any vessel outfitted to engage in any activity described in 
paragraph (1); or 

(3) any vessel in normal support of any vessel described in 
paragraph (1) or (2). 

(g) “Secretary” means the Secretary of Commerce. 

Sec. 3. (a) The United States shall be represented on the Commis- 
sion by three United States Commissioners to be appointed by the 
President and to serve at his pleasure. The Commissioners shall 
receive no compensation for their services as Commissioners. Each 
United States Commissioner shall be appointed for a term of office 
not to exceed 2 years, but is eligible for reappointment. Any. United 
States Commissioner may be appointed for a term of less than 2 
years if such appointment is necessary to ensure that the terms of 
office of not more than two Commissioners will expire in any 1 
year. A vacancy among the United States Commissioners shall be 
filled by the President in the manner in which the original 
appointment was made, but any Commissioner appointed to fill a 
vacancy occurring before the expiration of the term for which the 
Commissioner’s predecessor was appointed shall be appointed only 
for the remainder of such term. Of the Commissioners— 
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(1) one shall be an official of the National Oceanic and 
Atmospheric Administration; and 

(2) two shall be knowledgeable or experienced concerning the 
Northern Pacific halibut fishery; of these, one shall be a resi- 
dent of Alaska and the other shall be a nonresident of Alaska. 
Of the three commissioners described in paragraphs (1) and (2), 
one shall be a voting member of the North Pacific Fishery 
Management Council. 

(3) Commissioners shall not be considered Federal employees 
except for the purposes of injury compensation or tort claims 
liability as provided in section 8101 of title 5, United States 
Code, et seq. and section 2671 of title 28, United States Code, et 
seq. Section 3(a) shall take effect on the 90th day after the date 
of enactment of the Act. 

(b) The Secretary of State, in consultation with the Secretary, 
may designate from time to time alternate United States Commis- 
sioners to the Commission. An Alternate United States Commis- 
sioner may exercise, at any meeting of the Commission, all powers 
and duties of a United States Commissioner in the absence of a 
— designated Commissioner for whatever reason. The number of 
such alternate United States Commissioners that may be desig- 
nated for any such meeting shall be limited to the number of 
authorized United States Commissioners that will not be present. 

Sec. 4. The Secretary of State, with the concurrence of the Secre- 
tary, may accept or reject, on behalf of the United States, recom- 
mendations made by the Commission in accordance with article III 
of the Convention and paragraphs 14 and 15 of the annex to the 
Convention. 

Sec. 5. (a) The Secretary shall have general responsibility to 
carry out the Convention and this Act. 

(b) In fulfilling this responsibility, the Secretary— 

(1) shall, in consultation with the Secretary of the depart- 
ment in which the Coast Guard is operating, adopt such regu- 
lations as may be necessary to carry out the purposes and 
objectives of the Convention and this Act; and 

(2) may, with the concurrence of the Secretary of State, coop- 
erate with the duly authorized officials of the Government of 
Canada. 

(c) The Regional Fishery Management Council having authority 
for the geographic area concerned may develop regulations govern- 
ing the United States portion of Convention waters, including lim- 
ited access regulations, applicable to nationals or vessels of the 
United States, or both, which are in addition to, and not in conflict 
with regulations adopted by the Commission. Such regulations 
shall only be implemented with the approval of the Secretary, shall 
not discriminate between residents of different States, and shall be 
consistent with the limited entry criteria set forth in section 303 
(b\(6) of the Magnuson Fishery Conservation and Management Act. 
If it becomes necessary to allocate or assign halibut fishing privi- 
leges among various United States fishermen, such allocation shall 
be fair and equitable to all such fishermen, based upon the rights 
and obligations in existing Federal law, reasonably calculated to 
promote conservation, and carried out in such manner that no par- 
ticular individual, corporation, or other entity acquires an exces- 
sive share of the halibut fishing privileges: Provided, That the 
Regional Council may provide for the rural coastal villages of 
Alaska the opportunity to establish a commercial halibut fishery in 
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areas in the Bering Sea to the north of 56 degrees north latitude 
during a 3 year development period. 

Sec. 6. Any — of the Federal Government is authorized 
upon request of the Commission, to cooperate in the conduct of sci- 
entific and other programs, and to furnish on a reimbursable basis, 
facilities and personnel for the purposes of assisting the Commis- 
sion in carrying out its duties under the Convention. Such agency 
= accept reimbursement from the Commission. 

Ec. 7. It is unlawful— 
(a) for any person subject to the jurisdiction of the United 
tates— 

(1) to violate any provision of the Convention, this Act or 
any regulation adopted under this Act; 

(2) to refuse to permit any enforcement officer to board a 
fishing vessel subject to such person’s control for purposes 
of conducting any search or inspection in connection with 
the enforcement of the Convention, this Act or any regula- 
tion adopted under this Act; 

(3) to forcibly assault, resist, oppose, impede, intimidate 
or interfere with any enforcement officer in the conduct of 
any search or inspection described in paragraph (2); 

(4) to resist a lawful arrest or detention for any act pro- 
hibited by this section; 

(5) to ship, transport, offer for sale, sell, purchase, 
import, export or have custody, control or possession of, 
any fish taken or retained in violation of the Convention, 
this Act, or any regulation adopted under this Act; or 

(6) to interfere with, delay or prevent, by any means, the 
apprehension, arrest or detention of another person, know- 
ing that such person has committed any act prohibited by 
this section. 

(b) for any foreign fishing vessel, and for the owner or opera- 
tor of any foreign fishing vessel, to engage in fishing for hali- 
but in the fishery conservation zone, unless such fishing is 
authorized by, and conducted in accordance with the Conven- 
tion, this Act and regulations adopted under this Act. 

Sec. 8. (a) Any person who is found by the Secretary, after notice 
and opportunity for a hearing in accordance with section 554 of 
title 5, United States Code, to have committed an act prohibited by 
section 7 shall be liable to the United States for a civil penalty. 
The amount of the civil penalty shall not exceed $25,000 for each 
violation. Each day of a continuing violation shall constitute a sep- 
arate offense. The amount of such civil penalty shall be assessed 
by the Secretary, or his designee, by written notice. In determining 
the amount of such penalty, the Secretary shall take into account 
the nature, circumstances, extent, and gravity of the prohibited 
acts committed and, with respect to the violation, the degree of 
culpability, and history of prior offenses, ability to pay, and such 
other matters as justice may require. 

(b) Any person against whom a civil penalty is assessed under 
subsection (a) may obtain review thereof in the appropriate court of 
the United States by filing a notice of —— in such court within 
30 days from the date of such order and by simultaneously sending 


a copy of such notice by certified mail to the Secretary and the 
Attorney General. The Secretary shall promptly file in such court 
a certified copy of the record upon which such violation was found 
or such pen 


ty imposed, in accordance with rules prescribed pur- 











PUBLIC LAW 97-176—MAY 17, 1982 


suant to section 2112 of title 28, United States Code. The findings 
and order of the eer ae shall be set aside by such court if they 
are not found to be sup Pporied a —— evidence, as provided 
Meira 706(2) of as United States Cod v as 
c any pero ogrinys alk: ec of a civil penalty 
after it has ie a a a final and unappealable order, or an the 
snpeensinse < court has entered final judgment in favor of the Secre- 
tary, the Secretary shall refer the matter to the Attorney General 
of the United States, who shall recover the amount assessed in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
penalty shall not be subject to review. 

(d) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty es - subject to imposition 
or which has been moe pre under this secti 

Sec. 9. (a) A pe is guilty of any ahaie if he commits an act 
prohibited by saction ta) (2), (8), (4), or (6); or section 7(b). 

(b) Any offense described in subsection (a) is punishable by a fine 
of not more than $50,000 or imprisonment for not more than 6 
months, or both; except that if in the commission of any offense the 

rson uses a dangerous weapon, aon in conduct that causes 

ily injury . any officer autho to enforce the provisions of 
this Act, or places any such officer in fear of imminent bodily 
injury the offense is punishable by a fine of not more than 
$100,000, or ae se weer yar for not more than 10 years or both. 

(c) There is Federal jurisdiction over any offense described in this 
section. 

Sec. 10. (a) Any fishing vessel (including its fishing gear, furni- 
ture, appurtenances, stores, and cargo) used, and any fish taken or 
retained, in any manner, in connection with or as a result of the 
commission of any act a ~~ section 7 ae be subject to 
forfeiture to the United States. Al of po of such vessel may, and 
all such fish shall, be forfeited to te ited States pursuant to a 
civil proceeding under this section. 

(b) Any district court of the United States shall have a, 
upon application by the Attorney General on behalf of the United 
States, to order — forfeiture authorized under subsection (a) and 
any action provided for under subsection (d). 

(c) If a judgment is entered for the United States in a civil for- 
feiture proceeding under this section, the Attorney General may 
seize any property or other interest declared forfeited to the United 
States, which has not previously been seized pursuant to this Act 
or for which security has not previously been obtained under sub- 

section (d). The provisions of the customs laws relating to— 

(1) the disposition of forfeited pro perty 

(2) the proceeds from the sale of rfeited property; 

(3) the remission or mitigation of forfeitures; and 

(4) the compromise of claims; 
shall apply to any forfeiture ordered, and to any case in which for- 
feiture is alleged to be authorized, under this section, unless such 
provisions are inconsistent with the purposes, policy, and provi- 
sions of this Act. The duties and powers imposed upon the Commis- 
sioner of Customs or other persons under such provisions shall, 
with respect to this Act, be an tad by officers or other persons 
designated for such purpose any the Secretary. 

(dX1) Any officer autho to serve any process in rem which is 
issued by a court having jurisdiction onion section 11(d) shall— 





96 STAT. 81 


16 USC 773g. 


Fishing vessel 

and contents, 

forfeiture to U.S. 
16 USC 773h. 


96 STAT. 82 


16 USC 773i. 


Citations. 


PUBLIC LAW 97-176—MAY 17, 1982 


(A) stay the execution of such process; or 

(B) discharge any fish seized pursuant to such process; 
upon the receipt of a satisfactory bond or other security from any 
person claiming such property. Such bond or other security shall 
be conditioned upon such —— delivering such property to the 
appropriate court upon order thereof, without any impairment of 
its value, or paying the monetary value of such property pursuant 
to an order of such court. Judgment shall be recoverable on such 
bond or other security against both the principal and any sureties 
in the event that any condition thereof is breached, as determined 
by such court. 

(2) Any fish seized pursuant to this Act may be disposed of pursu- 
ant to the order of a court of competent jurisdiction or, if perisha- 
ble, in a manner prescribed by regulations of the Secretary or the 
Secretary of the department in which the Coast Guard is operating. 

(e) For purposes of this section, it shall be a rebuttable presump- 
tion that all fish found on board a fishing vessel which is seized in 
connection with an act prohibited by section 7 were taken or 
retained in violation of the Convention and this Act. 

Sec. 11. (a) The Convention, this Act, and any regulation adopted 
under this Act, shall be enforced by the Secretary and the Secre- 
tary of the department in which the Coast Guard is operating. 
Such Secretaries may, by agreement, on a reimbursable basis or 
otherwise, utilize the personnel, services, equipment (including air- 
craft and vessels), and facilities of any other Federal agency, and of 
any State agency, in the performance of such duties. 

(b) Any officer who is authorized by the Secretary, the Secretary 
of the department in which the Coast Guard is operating, or the 
head of any Federal or State agency which has entered into an 
agreement with such Secretaries under subsection (a) to enforce 
the Convention, this Act or any regulation adopted under this Act 
may— 

(1) with or without a warrant or other process— 

(A) arrest any person, if he has reasonable cause to 
believe that ashe person has committed an act prohibited 
by section 7; 

(B) board, and search or inspect, any fishing vessel 
which is subject to this Act; 

(C) at reasonable times enter, and search or inspect, 
shoreside facilities in which fish taken subject to this Act 
are processed, packed or held; 

(D) seize any fishing vessel (together with its fishing 
gear, furniture, appurtenances, stores, and cargo) used or 
employed in, or with respect to which it reasonably 
appears that such vessel was used or employed in, an act 
prohibited by section 7; 

(E) seize any fish (wherever found) taken or retained in 
the course of an act prohibited by section 7, or the pro- 
ceeds of the sale of such fish; and 

(F) seize any other evidence related to an act prohibited 
by section 7; 

(2) execute any warrant or other process issued by any court 
of competent jurisdiction; and 
(3) exercise any other lawful authority. 

(c) If any officer authorized to enforce this Act (as provided for in 
this section) finds that a fishing vessel is operating or has been 
operated in the commission of an act prohibited by section 7, such 
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officer may, in accordance with regulations issued jointly by the 
Secretary and the Secretary of the department in which the Coast 
Guard is operating, issue a citation to the owner or operator of 
such vessel in lieu of proceeding under subsection (b). If a permit 
has been issued pursuant to this Act for such vessel, such officer 
shall note the issuance of any citation under this subsection, 
including the date thereof and the reason therefor, on the permit. 
The Secretary shall maintain a record of all citations issued pursu- 
ant to this subsection. 

(d) The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under this Act. 
Any such court may, at any time— 

(1) enter restraining orders or prohibitions; 
(2) issue warrants, process in rem or other process; 
? prescribe and accept satisfactory bonds or other security; 


(4) take such other actions as are in the interest of justice. 

(e) When requested by the appropriate authorities of Canada, 
officers or employees of the Coast Guard, the National Oceanic and 
Atmospheric Administration or any other agency of the United 
States may be directed to attend as a witness, and to produce such 
available records and files or duly certified copies thereof as may 
be necessary for the prosecution in Canada of any violation of the 
Convention or any Canadian law relating to the enforcement 
thereof. 

(f(1) In cooperation with such other agencies as may be appropri- 
ate, the Secretary may conduct or cause to be conducted such law 
enforcement investigations as are deemed necessary to carry out 
the purposes of this Act. 

(2) For the purpose of all investigations which, in the opinion of 
the Secretary, are necessary and proper for the enforcement of this 
Act, the Secre or any officer designated by him is empowered 
to administer oa and affirmations, subpena witnesses, take evi- 
dence, and require the production of any books, papers, or other 
documents which the Secretary deems relevant or material to the 
inquiry. Such attendance of witnesses and the production of such 
documentary evidence may be required from any place in the 
United States at any designated place or hearing. 

(3) Process of the Secretary may be served by anyone duly 
authorized by him either— 

(A) by delivering a copy thereof to the individual to be 
served, or to a member of the partnership to be served, or the 
president, secretary, or other executive officer or a director of 
the corporation to be served; or the agent designated for serv- 
ice of process; 

(B) by leaving a copy thereof at the residence or the princi- 
pal office or place of business of such individual, partnership, 
or corporation; or 

(C) by mailing a copy thereof by registered or certified mail 
addressed to such individual, partnership, or corporation at his 
or its residence or principal office or place of business. The 
verified return by the individual so serving such complaint, 
order, or other process setting forth the manner of service 
shall be proof of same, and the returned post office receipt for 
such complaint, order, or other process mailed by registered or 
certified mail shall be proof of the service of the same. 
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Appropriation Sec. 12. There is hereby authorized to be appropriated for fiscal 
aoe Ts. year 1983 and beyond, such sums as may be necessary for carrying 
out the Convention and this Act, including— 
(a) necessary travel expenses of the United States Commis- 
sioners or alternate Commissioners; and 
(b) the United States share of the joint expenses of the Com- 
mission: Provided, That the Commissioners shall not, with 
respect to commitments concerning the United States share of 
the joint expenses of the Commission, be subject to section 
22 USC 262b. 262(b) of title 22, United States Code, insofar as it limits the 
authority of United States representatives to international 
organizations with respect to such commitments. 
——— Sec. 138. There are hereby authorized to be appropriated such 
authorization. —_ gums as may be necessary for the Secretary of State to provide for 
fiscal year 1983 and beyond, by contract, grant, or otherwise, facili- 
ties for office and any other necessary space for the Commission. 
Such facilities shall be located on or near the campus of the Uni- 
versity of Washington in the State of Washington and shall be 
provided without regard to the cost-sharing provisions in the 
Convention. 
Repe Sec. 14. The Northern Pacific Halibut Act of 1937, as amended 
16 OSC 772-773 (50 Stat. 325, 67 Stat. 494, 79 Stat. 902), is repealed as of the 90th day 
after the date of enactment of this Act. 


Approved May 17, 1982. 
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Public Law 97-177 
97th Congress 
An Act 


To require the Federal Government to pay interest on overdue payments, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Prompt Payment Act”. 


INTEREST PENALTIES ON LATE PAYMENTS 


Sec. 2. (a1) In accordance with regulations prescribed by the 
Director of the Office of Management and Budget, each Federal 
agency which acquires property or services from a business concern 
but which does not make payment for each such complete delivered 
item of property or service by the required payment date shall pay 
an interest penalty to such business concern in accordance with 
this section on the amount of the payment which is due. 

(2) Such regulations— 

(A) shall specify that the required payment date shall be— 
(i) the date on which payment is due under the terms of 
the contract for the provision of such property or service; 


or 
(ii) thirty days after receipt of a proper invoice for the 
amount of the payment due, if a specific date on which 
payment is due is not established by contract; 

(BXi) in the case of any acquisition of meat or of a meat food 
product, as defined in section 2(aX3) of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 182(8)), shall specify a required pay- 
ment date which is not later than seven days after the date of 
delivery of such meat or meat food product; and 

(ii) in the case of any acquisition of a perishable agricultural 
commodity, as defined in section 1(4) of the Perishable Agricul- 
tural Commodities Act, 1980 (7 U.S.C. 499a(4)), shall specify a 
required payment date consistent with requirements imposed 
pursuant to such Act; 

(C) shall specify separate required payment dates for con- 
tracts under which property or services are provided in a series 
of partial executions or deliveries, to the extent that such con- 
tract provides for separate payment for such partial execution 
or delivery; and 

(D) shall require that, within fifteen days after the date on 
which any invoice is received, Federal agencies notify the busi- 
ness concern of any defect or impropriety in such invoice 
which would prevent the running of the time period specified 
in subparagraph (A\ii). 

(b\(1) Interest penalties on amounts due to a business concern 
under this Act shall be paid to the business concern for the period 
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beginning on the day after the required payment date and ending 
on the date on which payment of the amount due is made, except 
that no interest penalty shall be paid if payment for the complete 
delivered item of property or service concerned is made on or 
before (A) the third day after the required payment date, in the 
case of meat or a meat food product described in subsection 
(a)(2)(B)(i); (B) the fifth day after the required payment date, in the 
case of an agricultural commodity described in subsection 
(a)(2)(B\ii); or (C) the fifteenth day after the required payment date, 
in the case of any other item. Interest shall be computed at the 
rate determined by the Secretary of the Treasury for interest pay- 
ments under section 12 of the Contract Disputes Act of 1978 (41 
U.S.C. 611). The Secretary of the Treasury shall publish each such 
rate in the Federal Register. 

(2) Any amount of an interest penalty which remains unpaid at 
the end of any thirty-day period shall be added to the principle 
amount of the debt and thereafter interest penalties shall accrue 
on such added amount. 

(c) This section does not authorize the appropriation of additional 
funds for the payment of interest penalties required by this section. 
A Federal agency shall pay any interest penalties required by this 
section out of funds made available for the administration or oper- 
ation of the program for which the penalty was incurred. 

(d\(1) Any recipient of a grant from a Federal agency may pro- 
vide in a contract for acquisition of property or services from a 
business concern for the payment of interest penalties on amounts 
overdue under such contract, except that— 

(A) in no case shall an obligation to pay such interest penal- 
ties be construed to be an obligation of the United States, and 

(B) any payment of such interest penalties shall not be made 
from funds provided to the grant recipient by a Federal 
agency, nor shall any non-Federal funds expended for such 
interest penalties be counted toward any matching require- 
ment applicable to that grant. 

(2) Such interest penalty payments shall be made under such 
terms and conditions as agreed to by the grant recipient and the 
business concern, consistent with the grant recipient’s usual busi- 
ness practices and applicable State and local law. 


LIMITATION ON DISCOUNT PAYMENTS 


Sec. 3. (a) If a business concern offers a Federal agency a dis- 
count from the amount otherwise due under a contract for prop- 
erty or services in exchange for payment within a specified period 
of time, the Federal agency may make payment in an amount 
equal to the discounted price only if payment is made within such 
specified period of time. 

(b) Each agency which violates subsection (a) shall pay an inter- 
est penalty on any amount which remains unpaid in violation of 
such subsection. Such interest penalty shall accrue on such unpaid 
amount in accordance with the regulations prescribed pursuant to 
section 2, except that the required payment date with respect to 
such unpaid amount shall be the last day of the specified period of 
time described in subsection (a). 
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CLAIMS; RELATION TO OTHER LAW 


Sec. 4. (a)(1) Claims for interest penalties which a Federal agency 
has failed to pay in accordance with the requirements of section 2 
or 3 of this Act may be filed under section 6 of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 605). 

(2) Interest penalties under this Act shall not continue to accrue 
(A) after the filing of a claim for such penalties under the Contract 
Disputes Act of 1978, or (B) for more than one year. 

(8) Paragraph (2) shall not be construed to preclude the accrual 
of interest pursuant to section 12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611) after interest penalties have ceased accruing 
under this Act, and interest pursuant to such section may accrue 
on both any unpaid contract payment and on the unpaid interest 
penalty required by this Act. 

(b) Except as provided in section 3 with respect to disputes con- 
cerning discounts, this Act shall not be construed to require inter- 
est penalties on payments which are not made by the required 
payment date by reason of a dispute between a Federal agency and 
a business concern over the amount of that payment or other alle- 
gations concerning compliance with a contract. Claims concerning 
any such dispute, and any interest which may be payable with 
respect to the period while the dispute is being resolved, shall be 
subject to the Contract Disputes Act of 1978. 


CONGRESSIONAL OVERSIGHT 


Sec. 5. (a) Each Federal agency shall file with the Director of the 
Office of Management and Budget a detailed report on any interest 
penalty payments made under this Act during the preceding fiscal 
year. 

(b) Such report shall include the number, amounts, and fre- 
quency of interest penalty payments, and the reasons such pay- 
ments were not avoided by prompt payment, and shall be delivered 
to the Director within sixty days after the conclusion of each fiscal 
year. 

(c) The Director shall submit to the Committee on Governmental 
Affairs, the Committee on Appropriations, and the Committee on 
Small Business of the Senate and to the Committee on Government 
Operations, the Committee on Appropriations, and the Committee 
on Small Business of the House of Representatives within one hun- 
dred and twenty days after the conclusion of each fiscal year a 
report on Federal agency compliance with the requirements of this 
Act. Such report shall include a summary of the report submitted 
by each Federal agency under subsection (b) and an analysis of the 
progress made in reducing interest penalty payments by that 
agency from previous years. 


DEFINITIONS 


Sec. 6. For the purposes of this Act— 

(1) the term “Federal agency” has the same meaning as the 
term “agency” in section 551(1) of title 5, United States Code, 
but also includes any entity (A) which is operated exclusively 
as an instrumentality of such an agency for the purpose of 
administering one or more programs of that agency, and (B) 
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which is so identified for this purpose by the head of such 
agency; 

(2) the term “business concern” means any person engaged 
in a trade or business and nonprofit entities operating as con- 
tractors; 

(3) an invoice shall be considered a “proper invoice” when it 
contains or is accompanied by such substantiating documenta- 
tion (A) as the Director of the Office of Management and 
Budget may require by regulation, and (B) as the Federal 
agency involved may require by regulation or contract; 

(4) an invoice shall be deemed to have been received by an 
agency on the later of— 

(A) the date on which the agency’s designated payment 
office or finance center actually receives a proper invoice; 
or 

(B) the date on which such agency accepts the property 
or service concerned; 

(5) a payment shall be considered made on the date on which 
a check for such payment is dated; and 

(6) a contract for the rental of real or personal property is a 
contract for the acquisition of that property. 


EFFECTIVE DATE 


Sec. 7. (a) This Act applies to the acquisition of property or serv- 
ices on or after the beginning of the first calendar quarter which 
oe more than ninety days after the date of enactment of this 

ct. 

(b) The provisions of this Act requiring the promulgation of regu- 
lations shall be effective upon enactment, and such regulations 
shall be promulgated not later than ninety days after the date of 
enactment of this Act. 

(c) The provisions of this Act shall apply to the Tennessee Valley 
Authority, but any regulations promulgated under the authority of 
this Act shall not be applicable to the Tennessee Valley Authority, 
which shall be solely responsible for implementing the provisions 
of this Act with respect to its contracts. 


Approved May 21, 1982. 
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Public Law 97-178 
97th Congress 


Joint Resolution 


To authorize and request the President to designate May 20, 1982, as “Amelia 
Earhart Day”. 


Whereas Amelia Earhart was the first woman to fly across the 
Atlantic Ocean as a passenger; 

Whereas Amelia Earhart set a number of altitude and speed records 
in various airplanes and autogiros, forerunners of the helicopter; 

Whereas Amelia Earhart was widely hailed as an aviator and an 
inspiring example to all; 

Whereas Amelia Earhart worked for the promotion of sound aero- 
nautics and was a strong influence in breaking down resistance to 
aviation; 

Whereas Amelia Earhart was the first woman in American history 
to be awarded the Distinguished Flying Cross; 

Whereas Amelia Earhart was the first woman to fly solo across the 
Atlantic Ocean on May 20-21, 1932: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate May 20, 1982, as “Amelia 
Earhart Day”, as a tribute to that most daring of the pioneer women 
aviators, and to call upon Federal, State, and local government 
agencies and the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved May 21, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 412 (S.J. Res. 150): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 18, considered and passed House. 
May 19, considered and passed Senate, in lieu of S.J. Res. 150. 
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Public Law 97-179 
97th Congress 
An Act 


To authorize the Secretary of Agriculture to sell the portion of the Tahoe National 
Forest known as Blyth Arena. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- 
standing any other provision of law, the Secretary of Agriculture 
may dispose of by exchange pursuant to the General Exchange Act 
of March 20, 1922, as amended (16 U.S.C. 485, 486) and the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1716, 1717) or 
by sale at public auction, for not less than fair market value, all 
right, title, and interest in the approximately 5.2 acres of land 
which is known as Blyth Arena and located in the Tahoe National 
Forest, which is an exception to land patent numbered 04-70-0146, 
and which is depicted on a map entitled “Blyth Arena Sale or 
Exchange Proposal”, dated February 1981, on file in the office of 
the Chief, Forest Service, Department of Agriculture. 

Sec. 2. If the Secretary of Agriculture disposes of the land 
described in section 1 of this Act by sale, the proceeds shall be 
retained by the Secretary and shall be used for acquisition by the 
Secretary of lands in the State of California which shall be 
included within the national forest system and shall be perma- 
nently reserved, held, and administered as part of such system. 


Approved May 24, 1982. 





LEGISLATIVE HISTORY—H.R. 2863: 


HOUSE REPORT No. 97-359 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-367 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Dec. 15, considered and passed House. 

Vol. 128 (1982): May 10, considered and passed Senate. 


PUBLIC LAW 97-180—MAY 24, 1982 


Public Law 97-180 
97th Congress 
An Act 


To amend titles 18 and 17 of the United States Code to strengthen the laws against 
record, tape, and film piracy and counterfeiting, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Piracy and Counterfeiting Amendments Act of 
1982”. 

Sec. 2. Section 2318 of title 18, United States Code, is ame.ded to 
read as follows: 


“§ 2318. Trafficking in counterfeit labels for phonorecords, and 
copies of motion pictures or other audiovisual works 


“(a) Whoever, in any of the circumstances described in subsection 
(c) of this section, knowingly traffics in a counterfeit label affixed 
or designed to be affixed to a phonorecord, or a copy of a motion 
picture or other audiovisual work, shall be fined not more than 
$250,000 or imprisoned for not more than five years, or both. 

“(b) As used in this section— 

“(1) the term ‘counterfeit label’ means an identifying label or 
container that appears to be genuine, but is not; 

“(2) the term ‘traffic’ means to transport, transfer or other- 
wise dispose of, to another, as consideration for anything of 
value or to make or obtain control of with intent to so trans- 
port, transfer or dispose of; and 

“(3) the terms ‘copy’, ‘phonorecord’, ‘motion picture’, and 
‘audiovisual work’ have, respectively, the meanings given those 
terms in section 101 (relating to definitions) of title 17. 

“(c) The circumstances referred to in subsection (a) of this section 
are— 

“(1) the offense is committed within the special maritime 
and territorial jurisdiction of the United States; or within the 
special aircraft jurisdiction of the United States (as defined in 
section 101 of the Federal Aviation Act of 1958); 

“(2) the mail or a facility of interstate or foreign commerce is 
used or intended to be used in the commission of the offense; 
or 

“(8) the counterfeit label is affixed to or encloses, or is 
designed to be affixed to or enclose, a copyrighted motion pic- 
ture or other audiovisual work, or a phonorecord of a copy- 
righted sound recording. : 

“(d) When any person is convicted of any violation of subsection 
(a), the court in its judgment of conviction shall in addition to the 
penalty therein prescribed, order the forfeiture and destruction or 
other disposition of all counterfeit labels and all articles to which 
counterfeit labels have been affixed or which were intended to 
have had such labels affixed. 
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“(e) Except to the extent they are inconsistent with the provi- 
sions of this title, all provisions of section 509, title 17, United 
States Code, are applicable to violations of subsection (a).”. 

Sec. 3. Title 18, United States Code, is amended by inserting 
after section 2318 the following new section: 


18 USC 2319. “§ 2319. Criminal infringement of a copyright 


“(a) Whoever violates section 506(a) (relating to criminal offenses) 
of title 17 shall be punished as provided in subsection (b) of this 
section and such penalties shall be in addition to any other provi- 
sions of title 17 or any other law. 

“(b) Any person who commits an offense under subsection (a) of 
this section— 

“(1) shall be fined not more than $250,000 or imprisoned for 
not more than five years, or both, if the offense— 

“(A) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of at least one 
thousand phonorecords or copies infringing the copyright 
in one or more sound recordings; 

“(B) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of at least sixty- 
five copies infringing the copyright in one or more motion 
pictures or other audiovisual works; or 

“(C) is a second or subsequent offense under either of 
subsection (bX1) or (bX2) of this section, where a prior 
offense involved a sound recording, or a motion picture or 
other audiovisual work; 

“(2) shall be fined not more than $250,000 or imprisoned for 
not more than two years, or both, if the offense— 

“(A) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of more than one 
hundred but less than one thousand phonorecords or 
copies infringing the copyright in one or more sound 
recordings; or 

“(B) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of more than 
seven but less than sixty-five copies infringing the copy- 
right in one or more motion pictures or other audiovisual 
works; and 

“(3) shall be fined not more than $25,000 or imprisoned for 
not more than one year, or both, in any other case. 

Definitions. “(c) As used in this section— 

“(1) the terms ‘sound recording’, ‘motion picture’, ‘audiovis- 
ual work’, ‘phonorecord’, and ‘copies’ have, respectively, the 
meanings set forth in section 101 (relating to definitions) of 
title 17; and 

“(2) the terms ‘reproduction’ and ‘distribution’ refer to the 
exclusive rights of a copyright owner under clauses (1) and (3) 
respectively of section 106 (relating to exclusive rights in copy- 
ve works), as limited by sections 107 through 118, of title 

Sec. 4. The table of sections for chapter 113 of title 18 of the 
United States Code is amended by striking out the item relating to 
section 2318 and inserting in lieu thereof the following: 
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“2318. Trafficking in counterfeit labels for phonorecords and copies of motion pic- 
tures or other audiovisual works. 
“2319. Criminal infringement of a copyright.”. 


Sec. 5. Section 506(a) of title 17, United States Code, is amended 
to read as follows: 

“(a) CRIMINAL INFRINGEMENT.—Any person who infringes a copy- 
right willfully and for purposes of commercial advantage or private 
og gain shall be punished as provided in section 2319 of 
title 18.”. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S. 691 (H.R. 3530): 


HOUSE REPORT No. 97-495 accompanying H.R. 3530 (Comm. on the Judiciary). 
SENATE REPORT No. 97-274 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Dec. 1, considered and passed Senate. 


Vol. 128 (1982): May 10, H.R. 3530 considered and passed House, amended; 


passage vacated and S. 691 passed in lieu. 
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Public Law 97-181 
97th Congress 
Joint Resolution 


To grant official recognition to the international ballet competition. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States recognizes the international ballet competition held in Jack- 
son, Mississippi, under the sponsorship of the Mississippi Ballet 
International, Incorporated, as the official competition within the 
United States, and this organization and its participants as the offi- 
cial representatives of the United States in the international ballet 
competition cycle, which originated in Varna, Bulgaria, in 1964, 
and rotates among the cities of Varna, Bulgaria; Tokyo, Japan; 
Moscow, Union of Soviet Socialist Republics; and Jackson, 
Mississippi. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—H.WJ. Res. 361 (S.J. Res. 127): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 11, considered and passed House. 
May 5, considered and passed Senate, in lieu of S.J. Res. 127. 
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Public Law 97-182 
97th Congress 
Joint Resolution 


To designate the week of November 7, 1982, through November 14, 1982, as “National 
Hospice Week”. 


Whereas hospice care provided in the United States has demon- 
strated that it is possible for people who are nearing the end of 
life to have appropriate, competent, and compassionate care; 

Whereas providers of hospice care are interdisciplinary teams of 
physicians, nurses, social workers, pharmacists, physical and 
occupational therapists, heaeatat and spiritual counselors, 
and other trained community volunteers; 

Whereas hospice services are provided by volunteer teams on an 
unintermittent basis, tailored to the needs of each individual 
patient and patient family; 

Whereas the hospice care concept has not had the national recogni- 
tion necessary to cause general public awareness of an alternate 
care system for the terminally ill; 

Whereas lack of national recognition has caused many hundreds of 
patients and patient families to suffer unnecessary physical, emo- 
tional, and spiritual pain and grief attendant on terminal illness; 
and 

Whereas hospice care is a realistic alternative to unnecessary suf- 
fering that allows terminally ill patients and their families the 
opportunity to live and die in peace and comfort in an environ- 
meee of personal individuality and integrity: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

November 7, 1982, through November 14, 1982, is designated as 

“National Hospice Week” and the President of the United States is 

authorized and requested to issue a proclamation calling upon all 

government agencies, the medical community, appropriate private 
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organizations, and the people of the United States to observe the 
week with appropriate forums, programs, and activities designed to 
encourage national recognition and support for the hospice care 
concept as a realistic and humane response to the needs of the ter- 
minally ill. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 170: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed Senate. 
May 11, considered and passed House. 
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Public Law 97-183 
97th Congress 
Joint Resolution 


Authorizing and requesting the President to proclaim “National Orchestra Week”. 


Whereas America’s one thousand five hundred and seventy-two 
symphony and chamber orchestras are among our Nation’s finest 
cultural and artistic resources, providing inspiration and enjoy- 
ment to more than twenty-three million people each year 
throughout the country; 

Whereas America’s greatest professional orchestras are interna- 
tionally recognized as among the finest in the world, setting the 
standards of excellence against which other musical endeavors 
are measured; 

Whereas America’s orchestras serve their communities as total 
musical resources by supporting other arts activities and cooper- 
ating in joint artistic ventures; 

Whereas America’s orchestras cultivate a national musical heri- 
tage by nurturing young talent, providing opportunities for 
American-trained musicians and conductors, and promoting per- 
formances of American music; 

Whereas America’s orchestras educate the youth of the country by 
providing high quality music education through youth concerts, 
oo demonstrations and training programs, and master 
classes; 

Whereas America’s orchestras reach diverse audiences beyond the 
concert hall through regional and national tours, free outdoor 
performances, and other special events; 

Whereas the success of America’s orchestras has been the result of 
a joint effort of skilled professionals and dedicated volunteers 
working together to promote and produce music in their commu- 
nities; and 

Whereas America’s orchestras have grown in size and artistic qual- 
ity during the past ten years, with the help of direct grants from 
the orchestra program of the National Endowment for the Arts: 

Now, therefore, be it 
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National Resolved by the Senate and House of Representatives of the 

Orchestra Week. United States of America in Congress assembled, That the week 
beginning June 13, 1982, is designated as “National Orchestra 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon Federal, State, and 
local government agencies, interest groups and organizations, and 
the people of the United States to observe that week by engaging 
in appropriate activities and programs, thereby showing their sup- 
port of America’s orchestras and the arts. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 145: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 4, considered and passed Senate. 
May 11, considered and passed House. 


| 
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Public Law 97-184 
97th Congress 
An Act 


To authorize the Secretary of the Interior to assist in the preservation of historic 
Camden in the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order 
to assist in the preservation of the nationally significant historic 
resources associated with the town of Camden, South Carolina, a 
key location in the development of South Carolina and in military 
operations in the South during the American Revolution, the Sec- 
retary of the Interior is authorized, in accordance with subsection 
2(e) of the Act of August 21, 1935 (49 Stat. 666), to enter into a 
cooperative agreement or agreements with the Camden Historical 
Commission, the Camden District Heritage Foundation, or other 
appropriate public, governmental, or private nonprofit entities pur- 
suant to which the Secretary may assist in the protection, restora- 
a and interpretation of such resources for the benefit of the 
public. 

(b) Beginning October 1, 1982, there are hereby authorized to be 
appropriated such sums as may be necessary to carry out the provi- 
sions of this Act, but not to exceed $250,000. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S. 146: 


HOUSE REPORT No. 97-459 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-207 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 21, considered and passed Senate. 
Vol. 128 (1982): Mar. 23, considered and failed of passage in House. 
May 11, considered and passed House. 
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Public Law 97-185 
97th Congress 


An Act 
ae 4, 1982 To amend section 235 of the National Housing Act. 
.R. 6038] 
Be it enacted by the Senate and House of Representatives of the 
National United States of America in Congress assembled, That the fourth 
oe sentence of section 235(hX1) of the National Housing Act is 
12 USC 17152 amended by striking out “March 31, 1982” each place it appears 


and inserting in lieu thereof “September 30, 1982”. 
Approved May 24, 1982. 


LEGISLATIVE HISTORY—H.R. 6038 (H.R. 5708, S. 2844): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 23, H.R. 5708 considered and passed House. 
Mar. 29, H.R. 5708 considered and passed Senate, amended. 
Apr. 1, S. 2344 considered and passed Senate. 
Apr. 20, considered and passed House. 
May 12, considered and passed Senate. 


PUBLIC LAW 97-186—MAY 25, 1982 


Public Law 97-186 
97th Congress 
An Act 


To amend Public Law 90-553, to authorize the transfer, conveyance, lease and 
improvement of, and construction on, certain property in the District of Columbia, 
for use as a headquarters site for an international organization, as sites for gov- 
ernments of foreign countries, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sec- 
tion of the Act approved October 8, 1968 (Public Law 90-553, 82 
Stat. 958), is amended— 

(1) in the first sentence by striking out “sell or lease” and 
inserting in lieu thereof: “develop in coordination with the 
Sema eie of General Services for, or to sell, exchange, or 
ease”; 

(2) by striking out “Van Ness Street, Reno Road, and Tilden 
Street” and inserting in lieu thereof: “Yuma Street, 36th 
Street, Reno Road, and Tilden Street, except that portion of lot 
802 in square 1964, the jurisdiction over which was transferred 
to the District of Columbia for use as an educational facility”; 
and 

(3) by striking out “he” and inserting “‘the Secretary”. 

Sec. 2. Section 2 of such Act of October 8, 1968 (Public Law 90- 
553), is amended to read as follows: 

“Sec. 2. Upon the request of any foreign government or interna- 
tional organization and with funds provided by such government or 
organization in advance, the Administrator of General Services is 
authorized to design, construct, and equip a headquarters building 
or legation building or related facilities on property conveyed pur- 
suant to the first section of this Act.”. 

Sec. 3. Section 3 of such Act of October 8, 1968 (Public Law 90- 
553), is deleted, and sections 4 to 6 of such Act, inclusive, are 
renumbered as sections 3 to 5, including references thereto. The 
first sentence of renumbered section 3 is amended to read as fol- 
lows “The Act of June 20, 1938 (D.C. Code, secs. 5-418 to 5-428), 
shall not apply to buildings constructed on property transferred or 
conveyed pursuant to this Act including section 3 of this Act as in 
effect January 1, 1980.”. 

Sec. 4. Section 4 of such Act of October 8, 1968 (Public Law 90- 
553), as renumbered by this Act is amended by— 

(1) inserting “demolition or removal of existing structures, 
site preparation, and the” immediately after “The”; 

(2) striking out “and” immediately before “(d)”; 

(3) inserting “(e) other utilities, and (f) related improvements 
necessary to accomplish the purposes of this Act,” immediately 
after “the fire alarm system,’; and 

(4) inserting “or contiguous to” after “within”. 

Sec. 5. Section 5 of such Act of October 8, 1968 (Public Law 90- 
553), as renumbered by this Act is amended by— 
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(1) inserting “, exchange,” after “sale” in the first sentence, 
and by inserting “, exchanges,” after “sales” in the second sen- 
tence thereof; and 

Maintenance, (2) adding at the end thereof the following: “The Secretary 
ae ins may retain therefrom a reserve for maintenance and security 
” ; of those public improvements authorized by this Act which 
have not been conveyed to a government or international orga- 
nization under the first section of this Act, and for surveys and 
plans related to development of additional areas within the 
Nation’s Capital for chancery and diplomatic purposes. 
Amounts in the reserve will be available only to the extent 
= in such amounts as provided in advance in appropriations 
cts.” 
International Sec. 6. The Act of October 8, 1968 (Public Law 90-553), is further 
— amended by adding at the end thereof the following new section: 
. : “Sec. 6. This Act may be cited as the ‘International Center 
Act’.”. 
Approved May 25, 1982. 


LEGISLATIVE HISTORY—S. 1611 (H.R. 4716): 
HOUSE REPORT No. 97-324 accompanying H.R. 4716 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 97-281 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 29, considered and passed Senate. 
May 18, considered and passed House, in lieu of H.R. 4716. 








PUBLIC LAW 97-187—JUNE 1, 1982 


Public Law 97-187 
97th Congress 
Joint Resolution 


To provide for the designation of September 5, 1982, as “Working Mothers’ Day”. 


Whereas more than sixteen million American women are employed 
outside the home and have children under the age of eighteen; 

Whereas these working mothers are making unique and substantial 
contributions, to both the growth of the economy and the strength 
of the American family; and 

Whereas working mothers deserve special recognition for fulfilling 
their exceptional responsibilities in the home and in the world of 
commerce: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating September 5, 1982, as “Working Mothers’ Day”, and 
calling upon families, individual citizens, labor and civic organiza- 
tions, the media, and the business community to acknowledge the 
importance of the working mother and to express appreciation for 
her role in American society. 


Approved June 1, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 53: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): July 31, considered and passed Senate. 
Vol. 128 (1982): May 11, considered and passed House, amended. 
May 19, Senate concurred in House amendments. 
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PUBLIC LAW 97-188—JUNE 1, 1982 


Public Law 97-188 
97th Congress 
Joint Resolution 
Designating the square dance as the national folk dance of the United States. 


Whereas square dancing has been a popular tradition in America 
since early colonial days; 

Whereas square dancing has attained a revered status as part of the 
folklore of this country; 

Whereas square dancing is a joyful expression of the vibrant spirit 
of the people of the United States; 

Whereas the American people value the display of etiquette among 
men and women which is a major element of square dancing; 

Whereas square dancing is a traditional form of family recreation 
which symbolizes a basic strength of this country, namely, the 
unity of the family; 

Whereas square dancing epitomizes democracy because it dissolves 
arbitrary social distinctions; and 

Whereas it is fitting that the square dance be added to the array of 
symbols of our national character and pride: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the square dance is 
designated the national folk dance of the United States of America 
for 1982 and 1983. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 59: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 28, considered and passed Senate. 
Vol. 128 (1982): May 11, considered and passed House, amended. 
May 19, Senate concurred in House amendment. 
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Public Law 97-189 
97th Congress 


Joint Resolution 


To provide for the designation of July 9, 1982, and April 9, 1983, as “National June 1, 1982 _ 
P.O.W./M.LA. Recognition Day”’. (S.J. Res. 160] 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many such prisoners of war died from such treatment; 

Whereas it is uncertain whether those Americans missing in action 
are alive or dead and such uncertainty has caused their families 
to suffer acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ninth day of July National 
1982 and the ninth day of April 1988 shall be designated as ROW (MIM. 
“National P.O.W./M.LA. Recognition Day” and the President of the . 
United States is authorized and requested to issue a proclamation 
each year calling upon the people of the United States to commemo- 
rate such day with appropriate activities. 


Approved June 1, 1982. 








LEGISLATIVE HISTORY—S.J. Res. 160 (H.J. Res. 479): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 5, considered and passed Senate. 
May 11, H.J. Res. 479 considered and passed House; proceedings vacated and 
S.J. Res. 160, amended, passed in lieu. 
May 19, Senate concurred in House amendments. 
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Public Law 97-190 
97th Congress 
An Act 


To extend the expiration date of —s of the Energy Policy and Conservation 
ct. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 252(j) 
of the Energy Policy and Conservation Act (42 U.S.C. 6272(j)) is 
amended by striking “June 1, 1982” and inserting in lieu thereof 
“July 1, 1982”. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S. 2575: 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 27, considered and passed Senate and House. 


PUBLIC LAW 97-191—JUNE 1, 1982 


Public Law 97-191 
97th Congress 
An Act 


To regulate the operation of foreign fish processing vessels within State waters. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 306 of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1856) is amended by adding at the end thereof the following 
new subsection: 

“(c) EXCEPTION REGARDING FOREIGN FisH PROCESSING IN INTERNAL 
Waters.—(1) A foreign fishing vessel may engage in fish processing 
within the internal waters of a State if, and only if— 

“(A) the vessel is qualified for purposes of this paragraph 
pursuant to paragraph (4\(C); and 

“(B) the owner or operator of the vessel applies to the Gover- 
nor of the State for, and (subject to paragraph (2)) is granted, 
permission for the vessel to engage in such processing. 

“(2) The Governor of a State may not grant permission for a 
foreign fishing vessel to engage in fish processing under paragraph 
(1B) if he determines that fish processors within the State have 
adequate capacity, and will utilize such capacity, to process all of the 
United States harvested fish from the fishery concerned that are 
landed in the State. 

“(3) Nothing in this subsection may be construed as relieving a 
foreign fishing vessel from the duty to comply with all applicable 
Federal and State laws while operating within the internal waters 
of a State incident to permission obtained under paragraph (1)B). 

“(4) For purposes of this subsection— 

“(A) The term ‘fish processing’ includes, in addition to proc- 
essing, the performance of any other activity relating to fishing, 
including, but not limited to, preparation, supply, storage, 
refrigeration, or transportation. 

“(B) The phrase ‘internal waters of a State’ means all waters 
within the boundaries of a State except those seaward of the 
baseline from which the territorial sea is measured. 

“(C) A foreign fishing vessel shall be treated as qualified for 
purposes of paragraph (1) if the foreign nation under which it is 
flagged will be a party to (i) a governing international fishery 

eement or (ii) a treaty described in section 201(b) of this Act 
(16 U.S.C. 1821(b)) during the time the vessel will engage in the 
a for which permission is sought under paragraph 
(1\B).”. 

Sec. 2. Section 307(2) of such Act of 1976 (16 U.S.C. 1857(2)) is 
amended— 

(1) by striking out “in fishing—” and inserting in lieu thereof 
a hyphen; 

(2) by amending subparagraph (A) by inserting “in fishing” 
immediately after “(A)”, and by striking out “or”; 
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(3) by amending subparagraph (B) by inserting “in fishing” 
immediately after “(B)”’, and by striking out “and” after the 
semicolon and inserting in lieu thereof “or’’; and 

(4) by adding at the end thereof the following new 
subparagraph: 

“(C) except as permitted under section 306(c), in fish process- 
ing (as defined in paragraph (4A) of such section) within the 
internal waters of a State (as defined in paragraph (4)(B) of such 
section); and”. 

Sec. 3. This Act shall take effect on June 1, 1982. 


Approved June 1, 1982. 





LEGISLATIVE HISTORY—S. 2535: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 17, considered and passed Senate. 
May 25, considered and passed House, amended. 
May 27, Senate concurred in House amendments. 
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Public Law 97-192 
97th Congress 
An Act 


To recognize the organization known as the American Council of Learned Societies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


SEcTION 1. The American Council of Learned Societies, organized 
and incorporated under the Nonprofit Corporation Act of the Dis- 
trict of Columbia, is hereby recognized as such and is granted a 
charter. 

POWERS 


Sec. 2. American Council of Learned Societies (hereinafter 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or. States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include the 
advancement of the humanistic studies in all fields of learning and 
the maintenance and strengthening of relations among the national 
societies devoted to such studies, and the corporation shall function 
as authorized by the laws of the State or States where it is 
incorporated. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion. 

BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
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OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 


officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(56) American Council of Learned Societies.”’. 
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ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as in the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—H.R. 4769: 


HOUSE REPORT No. 97-285 (Comm. on the Judiciary). 
SENATE REPORT No. 97-395 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 26, considered and passed House. 
Vol. 128 (1982): May 24, considered and passed Senate. 
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Public Law 97-193 
97th Congress 
Joint Resolution 


To designate the week of June 6, 1982, through June 12, 1982, as “National Child 
Abuse Prevention Week”. 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated two million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 

Whereas many dedicated individuals and private organizations, in- 
cluding the National Exchange Club Foundation for the Preven- 
tion of Child Abuse, Parents Anonymous, the National Committee 
for the Prevention of Child Abuse, American Humane Associ- 
ation, and other members of the National Child Abuse Coalition, 
are working to counter the ravages of abuse and neglect and to 
help child abusers break their destructive pattern of behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations, such as the National Exchange Club Foun- 


dation for the Prevention of Child Abuse, Parents Anonymous and 
other members of the National Child Abuse Coalition are expedit- 
ing efforts to prevent child abuse in the next generation through 
special programs for abused children; and 

Whereas it is appropriate to focus the Nation’s attention upon the 
problem of child abuse: Now, therefore, be it 
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Resolved by the ane and House Sr ee of the United 
States of America in Congress asse That the week of June 6, National Child 
1982, through June 12, 1982, is year oal as “National Child Abuse ia 
Prevention Week” and the President of the United States is author- Week. 
ized and requested to issue a proclamation calling upon all govern- 
ment agencies and the an of the United States to observe the 
week with appropriate programs, ceremonies, and activities. 


Approved June 15, 1982. 


LEGISLATIVE HISTORY —S.J. Res. 149: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 15, considered and passed Senate. 
June 3, considered and passed House. 
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Public Law 97-194 
97th Congress 
Joint Resolution 
Designating “National Theatre Week”. 


Whereas sonny Americans have devoted much time and energy for 
advancing the cause of theatre; and 

Whereas the theatres of America have pioneered the for many 
an and have given them their start in vaudeville and 
stage; an 

Whereas theatre is brought to Americans through high —_ 
colleges, and community theatre groups as well as through profes- 
sional acting companies; and 

Whereas citizens of America have been _— upon to support the 
theatre arts in the Nation’s interest; and 

Whereas many individuals and organizations are hailing the 
— and vitality of the theatres of America: Now, therefore, 

it 


Resolved by the a——_ and House o, of Representatives of the United 
States of America in Co: assembled, That the week of June 7 
through 18, 1982, shall proclaimed “National Theatre Week” 
throughout "the country, ond all citizens are urged to support this 
effort with assistance to theatres throughout the country. 


Approved June 16, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 131: 


CONGRESSIONAL RECORD, Vol. 128 cog 
May 5, considered and passed Sena 
June 3, considered and passed fons. 
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Public Law 97-195 
97th Congress 
An Act 


To authorize an Under Secretary of Commerce for Economic Affairs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there shall 
be in the Department of Commerce an Under Secretary of Com- 
merce for Economic Affairs who shall be appointed by the President 
by and with the advice and consent of the Senate. The Under 
Secretary shall perform such duties as the Secretary of Commerce 
shall prescribe. 

(bX 1) Section 5314 of title 5, United States Code, is amended by 
inserting before “and Under” in the item relating to the Under 
Secretaries of Commerce: “, Under Secretary of Commerce for Eco- 
nomic Affairs,”’. 

(2) Section 5315 of title 5, United States Code, is amended in the 
item relating to the Assistant Secretaries of Commerce by striking 
out “(7)” and inserting in lieu thereof “(8)”. 

(cX1) Section 2 of the Act entitled “An Act to establish the 
Departments of Commerce and Labor”, approved February 14, 1903, 
as amended (15 U.S.C. 1504) is amended by striking out the first two 
sentences. 

(2) Section 8 of the Air Commerce Act of 1926 (44 Stat. 568; 52 
Stat. 1029) is hereby repealed. 

(3) Section 601(a) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3201) is amended by striking out “and shall be 
compensated at the rate provided for level IV of the Federal Execu- 
tive Salary Schedule”. 

(4) Section 9(a) of the Maritime Appropriation Authorization Act 
for Fiscal Year 1978 (15 U.S.C. 1507b) is amended by striking out 
“shall receive compensation at the rate prescribed by law for Assist- 
ant Secretaries of Commerce, and”’. 

(5) Section 4 of the Reorganization Plan Numbered 1 of 1977 (91 
Stat. 1633; 5 U.S.C. Appendix) is amended by striking out “, and who 
shall be entitled to receive compensation at the rate now or hereaf- 
ter prescribed by law for level IV of the Executive Schedule”. 

(6) Section 2(d) of Reorganization Plan Numbered 3 of 1979 (93 
Stat. 1882; 5 U.S.C. Appendix) is amended by striking out “shall 
receive compensation at the rate payable for level IV of the Execu- 
tive Schedule, and”. 

Sec. 2. During the fiscal year ending September 30, 1982, any 
payment or obligation pursuant to this Act may be made only to 
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such extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved June 16, 1982. 


LEGISLATIVE HISTORY—S. 1808 (H.R. 3141): 


HOUSE REPORT: No. 97-391 accompanying H.R. 3141 (Comm. on Post Office and 
Civil Service). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed Senate. 
Vol. 128 (1982): May 11, H.R. 3141 considered and passed House; proceedings 
vacated and S. 1808, amended, passed in lieu. 
May 27, Senate concurred in House amendment. 
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Public Law 97-196 
97th Congress 
Joint Resolution 


Designating “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; and 

Whereas the Baltic Republics have existed as independent, sover- 
Fn eae belonging to and fully recognized by the League of 

ations; an 

Whereas the 5 of the Baltic Republics have individual and 
separate cultures, national traditions and languages, distinctly 
foreign to those of Russia; and 

Whereas the Union of Soviet Socialist Republics (U.S.S.R.) in 1940 
did illegally seize and occupy the Baltic Republics and by force 
incorporate them against their national will and con to their 
desire for independence and sovereignty into the U.S.S.R.; and 

Whereas the U.S.S.R. since 1940 has systematically removed native 
Baltic peoples from their homelands by — them to Siberia 
and ca great masses of Russians to relocate in the Republics, 
thus ee. Baltic cultures with extinction; and 

Whereas the U.S.S.R. has imposed upon the captive — of the 
Baltic Republics an oppressive political system which has 
destroyed every vestige of democracy, civil liberties, and religious 
freedom; and 

Whereas the people of Lithuania, Latvia, and Estonia find them- 
selves today su Pa by the U.S.S.R., locked into a union they 
ng _— asic human rights, and persecuted for daring to 
protest; an 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of democracy, human rights, and religious 
freedom, and opposed to oppression; and 

Whereas the United States, as a member of the United Nations, has 
eae voted with a majority of that international body to 
uphold the right of other countries of the world to determine their 
fates and be free of foreign domination; and 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States the right to exist as independent republics 
separate and apart from the U.S.S.R. or permit a return of 
personal, political, and religious freedoms: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem t the Congress of the 
United States recognizes the continuing desire and the right of the 
people of Lithuania, Latvia, and Estonia for freedom and independ- 
ence from the domination of the U.S.S.R. and deplores the refusal of 
the U.S.S.R. to recognize the sovereignty of the Baltic Republics and 
to yield to their rightful demands for independence from foreign 
domination and oppression and that the fourteenth day of June 
1982, the anniversary of the mass deportation of Baltic peoples from 
their homelands in 1941, be designated “Baltic Freedom Day” as a 
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symbol of the solidarity of the American people with the aspirations 
of the captive Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Freedom Day with appropriate ceremonies and 
activities. 


Approved June 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 201: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 9, considered and passed Senate. 
June 14, considered and passed House. 
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Public Law 97-197 
97th Congress 
An Act 


To designate the control tower at Memphis International Airport the Omlie Tower. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the air traffic 
control tower at the Memphis International Airport is designated 
and shall hereafter be known as “Omlie Tower”. Any reference in a 
law, map, regulation, document, or other paper of the United States 
. such control tower shall be held and considered to refer to “Omlie 

ower”. 


Approved June 21, 1982. 


LEGISLATIVE HISTORY—S. 896 (H.R. 3072): 


HOUSE REPORT No. 97-517 accompanying H.R. 3072 (Comm. on Public Works and 
Transportation). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): May 4, considered and passed Senate. 
Vol. 128 (1982): June 7, H.R. 3072, considered and passed House; passage 
vacated and S. 896, passed in lieu. 
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Public Law 97-198 
97th Congress 


Joint Resolution 
Designating February 11, 1983, “National Inventors’ Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in honor of the 
important role played by inventors in promoting progress in the 
useful arts and in recognition of the invaluable contribution of 
inventors to the welfare of our people, February 11, 1983, is hereby 
designated “National Inventors’ Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United = to celebrate such day with appropriate ceremonies 
an vities 


Approved June 21, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 140 (H.J. Res. 304): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Feb. 10, H.J. Res. 304, considered and passed House. 
Mar. 15, considered and passed Senate. 
June 3, considered and passed House. 
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Public Law 97-199 
97th Congress 
An Act 


To amend section 5590 of the Revised Statutes to provide for adjusting the rate of 
interest paid on funds of the Smithsonian Institution deposited with the Treasury 
of the United States as a permanent loan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5590 of 
the Revised Statutes (20 U.S.C. 54) be amended to read as follows: 

“Sec. 5590. So much of the property of James Smithson as has 
been received in money, and paid into the Treasury of the United 
States, being the sum of $541,379.63, shall be lent to the United 
States Treasury and invested in public debt securities with maturi- 
ties requested by the Smithsonian Institution bearing interest at 
rates determined by the Secretary of the Treasury, based upon 
current market _— on outstanding marketable obligations of the 
United States of comparable maturities, and this interest is hereby 
appropriated for the perpetual maintenance and support of the 
Smithsonian Institution; and all expenditures and appropriations to 
be made, from time to time, to the purposes of the Institution shall 
be exclusively from the accruing interest, and not from the principal 
of the fund. All the moneys and stocks which have been, or may 
hereafter be, received into the Treasury of the United States, on 
account of the fund bequeathed by James Smithson, are hereby 
pledged to refund to the Treasury of the United States the sums 
hereby appropriated.”. 

Sec. 2. The amendment made by the first section shall apply with 
respect to fiscal years beginning after September 30, 1982. 


Approved June 22, 1982. 





LEGISLATIVE HISTORY—H.R. 6132: 


HOUSE REPORT No. 97-503 (Comm. on House Administration). 
SENATE REPORT No. 97-438 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 10, considered and passed House. 

June 9, considered and passed Senate. 
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Public Law 97-200 
97th Congress 


An Act 
_dune 23, 1982 To amend the National Security Act of 1947 to prohibit the unauthorized disclosure 
[H.R. 4] of information identifying certain United States intelligence officers, agents, 


informants, and sources. 









































Be it enacted by the Senate and House of Representatives of the 
Intelligence United States of America in one assembled, That this Act may 
rae a be cited as the “Intelligence Identities Protection Act of 1982”. 
— Sec. 2. (a) The National Security Act of 1947 is amended by adding 


50 USC 401 note. at the end thereof the following new title: 


“TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY 
INFORMATION 


“PROTECTION OF IDENTITIES OF CERTAIN UNITED STATES UNDERCOVER 
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND SOURCES 


50 USC 421. “Sec. 601. (a) Whoever, having or having had authorized access to 
classified information that identifies a covert agent, intentionally 
discloses any information identifying such covert agent to any indi- 
vidual not authorized to receive classified information, knowing that 
the information disclosed so identifies such covert agent and that 
the United States is taking affirmative measures to conceal such 
covert agent’s intelligence relationship to the United States, shall be 
po 7 more than $50,000 or imprisoned not more than ten years, 
or both. 

“(b) Whoever, as a result of having authorized access to classified 
information, learns the identity of a covert agent and intentionally 
discloses any information identifying such covert agent to any indi- 
vidual not authorized to receive classified information, knowing that 
the information disclosed so identifies such covert agent and that 
the United States is taking affirmative measures to conceal such 
covert agent’s intelligence relationship to the United States, shall be 
—— = more than $25,000 or imprisoned not more than five years, 
or both. 

“(c) Whoever, in the course of a pattern of activities intended to 
identify and expose covert agents and with reason to believe that 
such activities would impair or impede the foreign intelligence 
activities of the United States, discloses any information that identi- 
fies an individual as a covert agent to any individual not authorized 
to receive classified information, knowing that the information 
disclosed so identifies such individual and that the United States is 
taking affirmative measures to conceal such individual’s classified 
intelligence relationship to the United States, shall be fined not 
more than $15,000 or imprisoned not more than three years, or both. 


“DEFENSES AND EXCEPTIONS 


50 USC 422. “Sec. 602. (a) It is a defense to a prosecution under section 601 
that before the commission of the offense with which the defendant 
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is charged, the United States had publicly acknowledged or revealed 
the intelligence relationship to the United States of the individual 
the disclosure of whose intelligence relationship to the United 
States is the basis for the prosecution. 

“(bX1) Subject to paragraph (2), no person other than a person 
committing an offense under section 601 shall be subject to prosecu- 
tion under such section by virtue of section 2 or 4 of title 18, United 
States Code, or shall be subject to prosecution for conspiracy to 
commit an offense under such section. 

“(2) Paragraph (1) shall not apply (A) in the case of a person who 
acted in the course of a pattern of activities intended to identify and 
expose covert agents and with reason to believe that such activities 
would impair or impede the foreign intelligence activities of the 
United States, or (B) in the case of a person who has authorized 
access to classified information. 

“(c) It shall not be an offense under section 601 to transmit 
information described in such section directly to the Select Commit- 
tee on Intelligence of the Senate or to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives. 

“(d) It shall not be an offense under section 601 for an individual 
to disclose information that solely identifies himself as a covert 
agent. 


“REPORT 


“Src. 603. (a) The President, after receiving information from the 
Director of Central Intelligence, shall submit to the Select Commit- 
tee on Intelligence of the Senate and the Permanent Select Commit- 
tee on Intelligence of the House of Representatives an annual report 
on measures to protect the identities of covert agents, and on any 
other matter relevant to the protection of the identities of covert 


ents. 

“(b) The report described in subsection (a) shall be exempt from 
any requirement for publication or disclosure. The first such report 
shall he submitted no later than February 1, 1983. 


“EXTRATERRITORIAL JURISDICTION 


“Sec. 604. There is jurisdiction over an offense under section 601 
committed outside the United States if the individual committing 
the offense is a citizen of the United States or an alien lawfully 
admitted to the United States for permanent residence (as defined 
in section 101(aX20) of the Immigration and Nationality Act). 


“PROVIDING INFORMATION TO CONGRESS 


“Src. 605. Nothing in this title may be construed as authority to 
withhold information from the Congress or from a committee of 
either House of Congress. 


“DEFINITIONS 


“Sec. 606. For the purposes of this title: 

“(1) The term ‘classified information’ means information or 
material designated and clearly marked or clearly represented, 
pursuant to the provisions of a statute or Executive order (or a 
regulation or order issued pursuant to a statute or Executive 
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order), as requiring a specific degree of protection against unau- 
thorized disclosure for reasons of national security. 

“(2) The term ‘authorized’, when used with respect to access 
to classified information, means having authority, right, or 
permission pursuant to the provisions of a statute, Executive 
order, directive of the head of any department or agency 
engaged in foreign intelligence or counterintelligence activities, 
order of any United States court, or provisions of any Rule of 
the House of Representatives or resolution of the Senate which 
assigns responsibility within the respective House of Congress 
for the oversight of intelligence activities. 

“(3) The term ‘disclose’ means to communicate, provide, 
impart, transmit, transfer, convey, publish, or otherwise make 
available. 

“(4) The term ‘covert agent’ means— 

“(A) an officer or employee of an intelligence agency or a 
member of the Armed Forces assigned to duty with an 
intelligence agency— 

“(i) whose identity as such an officer, employee, or 
member is classified information, and 

“(ii) who is serving outside the United States or has 
within the last five years served outside the United 
States; or 

“(B) a United States citizen whose intelligence relation- 

ship to the United States is classified information, and— 
“(i) who resides and acts outside the United States as 
an agent of, or informant or source of operational 
assistance to, an intelligence agency, or 
“(ii) who is at the time of the disclosure acting as an 
agent of, or informant to, the foreign counterintelli- 
gence or foreign counterterrorism components of the 
Federal Bureau of Investigation; or 

“(C) an individual, other than a United States citizen, 
whose past or present intelligence relationship to the 
United States is classified information and who is a present 
or former agent of, or a present or former informant or 
source of operational assistance to, an intelligence agency. 

“(5) The term ‘intelligence agency’ means the Central Intelli- 
gence Agency, a foreign intelligence component of the Depart- 
ment of Defense, or the foreign counterintelligence or foreign 
counterterrorism components of the Federal Bureau of Investi- 
gation. 

“(6) The term ‘informant’ means any individual who fur- 
nishes information to an intelligence agency in the course of a 
confidential relationship protecting the identity of such individ- 
ual from public disclosure. 

“(7) The terms ‘officer’ and ‘employee’ have the meanings 
given such terms by section 2104 and 2105, respectively, of title 
5, United States Code. 

“(8) The term ‘Armed Forces’ means the Army, Navy, Air 
Force, Marine Corps, and Coast Guard. 

“(9) The term ‘United States’, when used in a geographic 
sense, means all areas under the territorial sovereignty of the 
United States and the Trust Territory of the Pacific Islands. 

“(10) The term ‘pattern of activities’ requires a series of acts 
with a common purpose or objective.”’. 
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(b) The table of contents at the beginning of such Act is amended 
by adding at the end thereof the following: 


“TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY INFORMATION 


“Sec. 601. Protection of identities of certain United States undercover intelligence 
officers, agents, informants, and sources. 

“Sec. 602. Defenses and exceptions. 

“Sec. 608. Report. 

“Sec. 604. Extraterritorial jurisdiction. 

“Sec. 605. Providing information to Congress. 

“Sec. 606. Definitions.”. 


Approved June 23, 1982. 


LEGISLATIVE HISTORY—H.R. 4 (S. 391): 
HOUSE REPORTS: No. 97-221 (Comm. on Intelligence) and No. 97-580 (Comm. of 
Conference). 
SENATE REPORT No. 97-201 accompaning S. 391 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 23, considered and passed House. 
Vol. 128 (1982): Feb. 25, Mar. 1, 15-17, S. 391 considered in Senate. 
Mar. 18, H.R. 4 considered and passed Senate, amended. 
June 2, 3, House considered and agreed to conference report. 
June 10, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 25 (1982): 
June 23, Presidential statement. 
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Public Law 97-201 
97th Congress 


An Act 
June 23, 1982 ‘To authorize the presentation on behalf of the Congress of a specially struck gold 
[H.R. 5432] medal to Admiral Hyman George Rickover. 


Be it enacted by the Senate and House of Representatives of the 

Admiral Hyman United States of America in Congress assembled, That the Congress 

George Rickover- finds and declares that— 

medal. (1) Admiral Hyman George Rickover has served his country 

for sixty-three years with the highest distinction, with uncom- 
mon dedication, and with great honor as an officer of the United 
States Navy; 

(2) Admiral Rickover has pioneered the development of 
nuclear reactor technology for the propulsion of naval vessels, 
has provided the expertise to construct the world’s first true 
submersible, and thereby has revolutionized the concepts of 
naval warfare; 

(3) with an unswerving faith in, and devotion to, the United 
States of America, Admiral Rickover has contributed to the 
defense of our Nation and to the peaceful development of 
nuclear reactor technology for the world by developing and 
constructing the first full-scale nuclear electrical generating 
plant in the United States; 

(4) Admiral Rickover has developed and maintained stand- 
ards of safety for the use of nuclear energy which have permit- 
ted the continued safe operation of naval nuclear reactor plants 
from their inception to the one hundred and sixty-one plants in 
operation today; and 

(5) Admiral Rickover has for many years provided the Con- 
gress of the United States his uncompromising, independent, 
and candid advice, and greatly assisted the Congress of the 
United States in its deliberations on the issues of national 
defense, nuclear energy, environmental protection, and other 
important matters. 

Sec. 2. (a) The Speaker of the House of Representatives and the 
President pro tempore of the Senate are authorized to present, on 
behalf of the Congress, to Admiral Hyman George Rickover, a gold 
medal of appropriate design in recognition of his distinguished 
service to the United States and for his unique world-renowned 
contributions to the development of safe nuclear energy and to the 
defense of the United States of America. For such purpose, the 
Secretary of the Treasury is authorized and directed to cause to be 
struck a gold medal with suitable emblems, devices, and inscriptions 

Appropriation to be determined by the Secretary of the Treasury. There are 

authorization. authorized to be appropriated not to exceed $22,000 to carry out the 
provisions of this subsection. 

Duplicates. (b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
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the gold medal. The appropriation used to out the provisions 
e subsection (a) shall i reimbursed out of the P of such 


es. 
(c) The medals provided for in this Act are national medals for the 
purpose of section 3551 of the Revised Statutes (81 U.S.C. 368). 


Approved June 23, 1982. 


LEGISLATIVE HISTORY—H.R. 54382 (S. 2018): 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Jan. 28, 29, S. 2018 considered and passed Senate. 


Apr. 27, considered and passed House. 
June 9, considered and passed Senate. 
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June 24, 1982 
(H.R. 5566] 


John F. Kennedy 
Center for the 
Performing Arts, 
appropriation 
authorization. 
20 USC 76l. 


Public Law 97-202 
97th Congress 
An Act 


Authorizing appropriations to the Secre of the Interior for services necessary to 
the nonperforming arts functions of the John F. Kennedy Center for the Perform- 
ing Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 6 of the John F. Kennedy Center Act (Public Law 85-874, 
as amended; 20 U.S.C. 761) is amended by striking out the period in 
the last sentence and adding in lieu thereof “, and not to exceed 
$4,247,000 for the fiscal year ending September 30, 1983.” 


Approved June 24, 1982. 


LEGISLATIVE HISTORY—H.R. 5566 (S. 2134): 


HOUSE REPORT No. 97-531 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 97-458 accompanying S. 2134 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 3, considered and passed House. 
June 9, considered and passed Senate. 
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Public Law 97-203 
97th Congress 
An Act 


To authorize the Smithsonian Institution to construct a building for the National 
Museum of African Art and a center for Eastern art together with structures for 
related educational activities in the area south of the original Smithsonian Institu- 
tion Building adjacent to Independence Avenue at Tenth Street Southwest, in the 
city of Washington. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Board of 
Regents of the Smithsonian Institution is authorized to construct a 
building for the National Museum of African Art and a center for 
Eastern art together with structures for related educational activi- 
ties in the area south of the original Smithsonian Institution Build- 
ing adjacent to Independence Avenue at Tenth Street Southwest, in 
the city of Washington. 

Sec. 2. Effective October 1, 1982, there is authorized to be appro- 
priated to the Board of Regents of the Smithsonian Institution 
$36,500,000 to carry out the purposes of this Act. Except for funds 
obligated or expended for planning, administration, and manage- 
ment expenses, and architectural or other consulting services, no 
funds appropriated pursuant to this section shall be obligated or 
expended until such time as there is available to such Board, from 
private donations or from other non-Federal sources, a sum which, 
when combined with the funds so appropriated, is sufficient to carry 
out the purposes of this Act. 

Sec. 3. Any portion of the sums appropriated to carry out the 
purposes of this Act may be transferred to the General Services 
Administration which, in consultation with the Smithsonian Institu- 
tion, is authorized to enter into contracts and take such other action, 
to the extent of the sums so transferred to it, as may be necessary to 
carry out such purposes. 


Approved June 24, 1982. 


LEGISLATIVE HISTORY—H.R. 5659 (S. 2102): 


HOUSE REPORT No. 97-534 (Comm. on Public Works and re 
SENATE REPORT No. 97-483 accompanying S. 2102 (Comm. on Rules and Adminis- 
tration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 3, considered and passed House. 
June 9, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 25 (1982): 
June 24, Presidential statement. 
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Public Law 97-204 
97th Congress 
Joint Resolution 
To provide for a temporary increase in the public debt limit. 


Resolved by the Senate and House of Representatives of the United 
Publicdebt limit, States of America in Congress assembled, That during the period 


_Sune 28, 1982 
[H.J. Res. 519] 





oo beginning on the date of the enactment of this Act and ending on 
31 USC 757b September 30, 1982, the public debt limit set forth in the first 
note. sentence of section 21 of the Second Liberty Bond Act (31 U.S.C. 


757b) shall be temporarily increased by $743,100,000,000 (and any 
other provision of law providing for a temporary increase in such 
limit shall not apply). 


Approved June 28, 1982. 





LEGISLATIVE HISTORY—H.WJ. Res. 519: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 23, considered and passed House and Senate. 
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Public Law 97-205 


97th Congress 
An Act 
To amend the Voting Rights Act of 1965 to extend the effect of certain provisions, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Voting Rights Act Amendments of 1982”. 

Sec. 2. (a) Subsection (a) of section 4 of the Voting Rights Act of 
1965 is amended by striking out “seventeen years” each place it 
appears and inserting in lieu thereof “nineteen years”. 

(b) Effective on and after August 5, 1984, subsection (a) of section 4 
of the Voting Rights Act of 1965 is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “or in any political subdivision of such State 
(as such subdivision existed on the date such determinations 
were made with respect to such State), though such determina- 
tions were not made with respect to such subdivision as a 
separate unit,” before “or in any political subdivision with 
respect to which” each place it appears; 

(3) by striking out “in an action for a declaratory judgment” 
the first place it appears and all that follows through “color 
through the use of such tests or devices have occurred anywhere 
in the territory of such plaintiff.”, and inserting in lieu thereof 
“issues a declaratory judgment under this section.”; 

(4) by striking out “in an action for a declaratory judgment” 
the second place it appears and all that follows through “section 
4(f(2) through the use of tests or devices have occurred any- 
where in the territory of such plaintiff.”, and inserting in lieu 
thereof the following: 

“issues a declaratory judgment under this section. A declaratory 
judgment under this section shall issue only if such court deter- 
mines that during the ten years preceding the filing of the action, 
and during the pendency of such action— 

“(A) no such test or device has been used within such State or 
political subdivision for the purpose or with the effect of deny- 
ing or abridging the right to vote on account of race or color or 
(in the case of a State or subdivision seeking a declaratory 
judgment under the second sentence of this subsection) in con- 
travention of the guarantees of subsection (f\(2); 

“(B) no final judgment of any court of the United States, other 
than the denial of declaratory judgment under this section, has 
determined that denials or abridgements of the right to vote on 
account of race or color have occurred anywhere in the territory 
of such State or political subdivision or (in the case of a State or 
subdivision seeking a declaratory judgment under the second 
sentence of this subsection) that denials or abridgements of the 
right to vote in contravention of the guarantees of subsection 
(f(2) have occurred anywhere in the territory of such State or 
subdivision and no consent decree, settlement, or agreement has 


96 STAT. 131 


c June 29, 1982 
{H.R. 3112] 





Voting Rights 
Act Amend- 
ments of 1982. 
42 USC 1971 
note, 1973 note. 
42 USC 1973b. 


Declaratory 
judgment 
proceedings. 








96 STAT. 132 


42 USC 19738c. 





PUBLIC LAW 97-205—JUNE 29, 1982 






been entered into resulting in any abandonment of a voting 

practice challenged on such grounds; and no declaratory judg- 

ment under this section shall be entered during the pendency of 

an action commenced before the filing of an action under this 
section and alleging such denials or abridgements of the right to 
vote; 

“(C) no Federal examiners under this Act have been assigned 
to such State or political subdivision; 

“(D) such State or political subdivision and all governmental 
units within its territory have complied with section 5 of this 
Act, including compliance with the requirement that no change 
covered by section 5 has been enforced without preclearance 
under section 5, and have repealed all changes covered by 
section 5 to which the Attorney General has successfully 
objected or as to which the United States District Court for the 
District of Columbia has denied a declaratory judgment; 

“(E) the Attorney General has not interposed any objection 
(that has not been overturned by a final judgment of a court) 
and no declaratory judgment has been denied undery section 5, 
with respect to any submission by or on behalf of the plaintiff or 
any governmental unit within its territory under section 5, and 
no — submissions or declaratory judgment actions are pend- 
ing; an 

oR) such State or political subdivision and all governmental 
units within its territory— 

“(i) have eliminated voting procedures and methods of 
election which inhibit or dilute equal access to the electoral 
process; 

“(ii) have engaged in constructive efforts to eliminate 
intimidation and harassment of persons exercising rights 
protected under this Act; and 

“(iii) have engaged in other constructive efforts, such as 
expanded opportunity for convenient registration and 
voting for every person of voting age and the appointment 
of minority persons as election officials throughout the 
jurisdiction and at all stages of the election and registration 
process. 

“(2) To assist the court in determining whether to issue a declara- 
tory judgment under this subsection, the plaintiff shall present 
evidence of minority participation, including evidence of the levels 
of minority group registration and voting, changes in such levels 
over time, and disparities between minority-group and non-minor- 
ity-group participation. 

“(3) No declaratory judgment shall issue under this subsection 
with respect to such State or political subdivision if such plaintiff 
and governmental units within its territory have, during the period 
beginning ten years before the date the judgment is issued, engaged 
in violations of any provision of the Gunbtitation or laws of the 
United States or any State or political subdivision with respect to 
discrimination in voting on account of race or color or (in the case of 
a State or subdivision seeking a declaratory judgment under the 
second sentence of this subsection) in contravention of the guaran- 
tees of subsection (f(2) unless the plaintiff establishes that any such 
violations were trivial, were promptly corrected, and were not 
repeated. 

‘(4) The State or political subdivision bringing such action shall 
publicize the intended commencement and any proposed settlement 
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of such action in the media serving such State or political subdivi- 
sion and in appropriate United States post offices. Any aggrieved 
party may as of right intervene at any stage in such action.”; 
(5) in the second paragra h— 
(A) by inserting “(5)” before “An action”; and 
(B) by striking out “five” and all that follows through 
“section 4(f)(2).”, and inserting in lieu thereof “ten years 
after judgment and shall reopen the action upon motion of 
the Attorney General or any ee person alleging that 
conduct has occurred which, had that conduct occurred 
during the ten-year periods referred to in this subsection, 
would have precluded the issuance of a declaratory judg- 
ment under this subsection. The court, upon such reopen- 
ing, shall vacate the declaratory judgment issued under this 
section if, after the issuance of such declaratory judgment, 
a final judgment against the State or subdivision with 
respect to which such declaratory judgment was issued, or 
against any governmental unit within that State or subdivi- 
sion, determines that denials or abridgements of the right 
to vote on account of race or color have occurred anywhere 
in the territory of such State or political subdivision or (in 
the case of a State or subdivision which sought a declara- 
tory judgment under the second sentence of this subsection) 
that denials or abridgements of the right to vote in contra- 
vention of the guarantees of subsection (f(2) have occurred 
anywhere in the territory of such State or subdivision, or if, 
after the issuance of such declaratory judgment, a consent 
decree, settlement, or agreement has been entered into 
resulting in any abandonment of a voting practice chal- 
lenged on such grounds.”; and 
(6) by striking out “If the Attorney General” the first place it 
appears and all that follows nee the end of such subsection 
and inserting in lieu thereof the following: 

“(6) If, after two years from the date of the filing of a declaratory 
judgment under this subsection, no date has been set for a hearing 
in such action, and that delay has not been the result of an 
avoidable delay on the part of counsel for any party, the chief judge 
of the United States District Court for the District of Columbia may 
request the Judicial Council for the Circuit of the District of Colum- 
bia to provide the necessary judicial resources to expedite any action 
filed under this section. If such resources are unavailable within the 
circuit, the chief judge shall file a certificate of necessity in accord- 
ance with section 292(d) of title 28 of the United States Code. 

“(7) The Congress shall reconsider the provisions of this section at 
the end of the fifteen-year period following the effective date of the 
amendments made by the Voting Rights Act Amendments of 1982. 

“(8) The provisions of this section shall expire at the end of the 
twenty-five-year period following the effective date of the amend- 
ments made by the Voting Rights Act Amendments of 1982. 

“(9) Nothing in this section shall prohibit the Attorney General 
from consenting to an entry of judgment if based upon a showing of 
objective and compelling evidence by the plaintiff, and upon investi- 
gation, he is satisfied that the State or political subdivision has 
complied with the requirements of section 4(a\(1). Any aggrieved 
party may as of right intervene at any stage in such action.”. 

(c) Section 4(f(4) of the Voting Rights Act of 1965 is amended by 
inserting after “unwritten” in the proviso the following: “or in the 
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case of Alaskan Natives and American Indians, if the predominate 
language is historically unwritten”. 

(d) Section 203(c) of such Act is amended by inserting after 
“Natives” in the proviso the following: “and American Indians”. 

Sec. 8. Section 2 of the Voting Rights Act of 1965 is amended to 
read as follows: 

“Sec. 2. (a) No voting qualification or prerequisite to voting or 
standard, practice, or procedure shall be imposed or applied by any 
State or political subdivision in a manner which results in a denial 
or abridgement of the right of any citizen of the United States to 
vote on account of race or color, or in contravention of the guaran- 
tees set forth in section 4(f)(2), as provided in subsection (b). 

“(b) A violation of subsection (a) is established if, based on the 
totality of circumstances, it is shown that the political processes 
leading to nomination or election in the State or political subdivi- 
sion are not equally open to participation by members of a class of 
citizens protected by subsection (a) in that its members have less 
opportunity than other members of the electorate to participate in 
the political process and to elect representatives of their choice. The 
extent to which members of a protected class have been elected to 
office in the State or political subdivision is one circumstance which 
may be considered: Provided, That nothing in this section estab- 
lishes a right to have members of a protected class elected in 
numbers equal to their proportion in the population.”. 

Src. 4. Section 203(b) of the Voting Rights Act of 1965 is amended 
by striking out “August 6, 1985” and inserting in lieu thereof 
“August 6, 1992”, and the extension made by this section shall apply 
only to determinations made by the Director of the Census under 
clause (i) of section 203(b) for members of a single language minority 
who do not speak or understand English adequately enough to 
participate in the electoral process when such a determination can 
be made by the Director of the Census based on the 1980 and 
subsequent census data. 

Sec. 5. Effective January 1, 1984, title II of the Voting Rights Act 
of 1965 is amended by adding at the end the following section: 
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“VOTING ASSISTANCE 


“Sec. 208. Any voter who requires assistance to vote by reason of 
blindness, disability, or inability to read or write may be given 
assistance by a person of the voter’s choice, other than the voter’s 
employer or agent of that employer or officer or agent of the voter's 
union.”. 

Sec. 6. Except as otherwise provided in this Act, the amendments 
— by this Act shall take effect on the date of the enactment of 
this Act. 


Approved June 29, 1982. 


LEGISLATIVE HISTORY—H.R. 3112 (S. 1992): 


HOUSE REPORTS: No. 97-227 and Pt. 2 (Comm. on the Judiciary). 
SENATE REPORT No. 97-417 accompanying S. 1992 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 2, 5, considered and passed House. 
Vol. 128 (1982): June 9, 10, 14-17. S. 1992 considered in Senate. 
June 18, considered and passed Senate, amended, in lieu of S. 
1992. 
June 23, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 26 (1982): 
June 29, 1982, Presidential statement. 
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Public Law 97-206 


97th Congress 
An Act 
June 30, 1982 [> amend the Poultry Products Inspection Act to increase the number of turkeys 
[H.R. 3863] which may be slaughtered and processed without inspection under such Act, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Poultry Products United States of America in Congress assembled, t section 15(cX3) 
Inspection Act, of the Poultry Products Inspection Act (21 U.S.C. 464(cX(8)) is 
amended by striking out “slaughters” and all that follows and 
inserting in lieu thereof the following: “, in the current calendar 

ear— 


“(A) slaughters or processes the products of more than 20,000 
poultry; or 
“(B) slaughters or processes the products of poultry at a 
facility used for slaughtering or processing of the products of 
poultry by any other poultry producer or person. 
Notwithstanding clause 6), the tary may grant such exemp- 
tion to any poultry producer or other person if the Secretary deter- 
mines, upon application of such poultry producer or other person, 
that a e such exemption will not impair effectuating the pur- 
poses of this Act.”. 

Sec. 2. Section 15(cX4) of the Poultry Products Inspection Act (21 
U.S.C. 464(c\(4)) is amended by striking out all of clause lettered (i) 
and inserting in lieu thereof the following: “(i) such producers 
slaughter not more than 1,000 poultry during the calendar year for 
which this exemption is being determined;”. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R. 3863: 
HOUSE REPORT No. 97-589 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 14, considered and passed House. 
June 21, considered and passed Senate. 
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Public Law 97-207 
97th Congress 
An Act 


To designate the United States Post Office Buil in Hartford, Connecticut, as the 
‘William R. Cotter Federal viding 


Be it enacted by the nies and House of Representatives of the 
United States of America in Congress assemb bled, That the building 
at 185 High Street, Hartford, Connecticut (commonly known as the 
High Street Post Office), shall hereafter be known, called, and 
designated as the “William R. Cotter Federal Building”. Any refer- 
ence in any law, map, regulation, document, record, or other paper 
of the United States to such building shall be deemed to be a 
reference to the William R. Cotter Federal Building. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY— H.R. 4569: 


HOUSE REPORT ae 97-323 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Nov. 16, considered and passed House. 

Vol. 128 (1982): June 24, considered and passed Senate. 
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Public Law 97-208 
97th Congress 
An Act 


To authorize humanitarian assistance for the people of Lebanon. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 9 of 
part I of the Foreign Assistance Act of 1961 is amended by adding at 
the end thereof the following new section: 

“Sec. 495J. LEBANON EMERGENCY RELIEF, REHABILITATION, AND 
RECONSTRUCTION ASSISTANCE.—{a) The Congress recognizes that 
prompt United States assistance is necessary to alleviate the human 
suffering and resettlement needs of the innocent victims of recent 
strife in Lebanon. Therefore, the President is authorized to furnish 
assistance, on such terms and conditions as he may determine, for 
the relief, rehabilitation, and reconstruction needs of such victims. 
Assistance provided under this section shall emphasize the provision 
of food, medicine, clothing, shelter, and water supply systems, and 
similar efforts to ameliorate the suffering of the people in Lebanon. 

“(b) In addition to amounts otherwise available for such purpose, 
there is authorized to be appropriated to the President $50,000,000 
to carry out this section. Amounts appropriated under this subsec- 
tion are authorized to remain available until expended. 

“(c) Assistance under this section shall be furnished in accordance 
with the policies and general authorities contained in section 491.”. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R. 6631: 


HOUSE REPORT No. 97-622 (Comm. on Foreign Affairs.) 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 23, considered and passed House. 
June 24, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 26 (1982): 
June 30, Presidential statement. 
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Public Law 97-209 
97th Congress 
Joint Resolution 


Imploring the Union of Soviet Socialist Republics to allow Doctor Semyon Gluzman June 30, 1982 


and his family to emigrate to Israel. ‘[H.J. Res. 230] 


Whereas the reputation of Doctor eran Gluzman as a physician 
of outstanding psychiatric medical spread throughout the 
Soviet Union to the consternation of Soviet leaders; 

Whereas Doctor Gluzman refused to cooperate with the KGB in 
certifying human rights advocates as men ill; 

Whereas, subsequently, the doctor was on charges of being 
a Zionist propagandist and an anti-Soviet agitator and found 
guilty and sentenced to prison for seven years, to be followed by 
three years in exile on October 19, 1972; 

Whereas Doctor Gluzman’s family received an invitation to join 
relatives in Israel; and 

Whereas, for humanitarian and medical reasons, Doctor Semyon 
Gluzman should be freed from exile and allowed to emigrate with 
his family to the State of Israel: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That President Leonid Dr. Semyon 
Brezhnev of the Union of Soviet Socialist Republics authorize the Gluzman and 
immediate release of Doctor Semyon Gluzman from exile and grant emigration 
permission for him and his family to emigrate to Israel. to Israel. 
Sec. 2. A copy of this resolution shall be forwarded to the Secre- 
tary of State of the United States of America for conveyance to 
ee Leonid Brezhnev of the Union of Soviet Socialist 
publics. 


Approved June 30, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 230: 


CONGRESSIONAL ee Vol. 128 (1982): 
May 4, considered and House. 
June 21, considered and passed Senate. 
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Public Law 97-210 
97th Congress 

Joint Resolution 
June 30, 1982 


‘704 To designate the week commencing with the fourth Monday in June 1982 as 
[H.J. Res. 518] “National NCO/Petty Officer Week”. 



























Whereas the noncommissioned officers and petty officers of the 
Army, Air Force, and Marine Corps and the petty officers of the 
Navy and the Coast Guard have been regarded as the backbone of | 
the Armed Forces of the United States for more than two hundred | 
years; | 

Whereas noncommissioned officers and petty officers continue to be | 
the recruiters, trainers, and noncommissoned leaders of the men 
and women who join the Armed Forces of the United States; 

Whereas the noncommissioned officers’ and petty officers’ spirit and 
devotion to duty is epitomized in the long list of recipients of the 
Medal of Honor and other decorations of personal valor; 

Whereas noncommissioned officers and petty officers have made 
great sacrifices during their service to this Nation; 

Whereas the recent shortage of such officers serving on active duty 
ane highlighted their value to the Nation and its military forces; 
an 


Whereas it is fitting and proper to recognize the significant contri- 
butions made by all noncommissioned officers and petty officers of 
the Armed Forces of the United States to the freedom and defense 
of this Nation: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

National United States of America in Congress assembled, That the week 
a, ce commencing with the fourth Monday in June 1982 is designated as 
“National NCO/Petty Officer Week”, and the President is author- 
ized and requested to issue a proclamation calling upon the people of 
the United States and interested groups and organizations to set 
aside that week to honor past and present noncommissioned officers 
and petty officers of the Armed Forces of the United States in an 
appropriate manner. 


Approved June 30, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 518 (S.J. Res. 161): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed House and Senate. 
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Public Law 97-211 
97th Congress 
An Act 


To designate certain national wildlife refuge lands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. That certain lands known as North Cudjoe Key, 
Monroe County, Florida, which comprise approximately seventy- 
three acres, will be designated for purposes of the Wilderness Act (16 
U.S.C. 1131-1136) as wilderness at the time those lands are included 
in the National Wildlife Refuge System, and shall become part of 
the existing “Florida Keys Wilderness”. 

Sec. 2. That notwithstanding any other provision of law, on the 
date that certain lands referred to as Raccoon Key, Florida, compris- 
ing approximately twenty-five acres, and depicted on a map entitled 
“Florida Keys Wilderness and Great White Heron National Wildlife 
Refuge (West Part)” dated July 1975, are excluded from the 
National Wildlife Refuge System, they shall be excluded from the 
National Wilderness Preservation System. 

Sec. 3. As soon as practical after this Act takes effect, the Secre- 
tary of the Interior shall file a map and legal description of the 
Florida Keys Wilderness with the Committee on Energy and Natu- 
ral Resources of the Senate and the Interior and Insular Affairs 
Committee of the House of Representatives and such map and 
description shall have the same force and effect as if included in this 
Act: Provided, however, That correction of clerical and typographical 
errors in such legal description and map may be made. A map and 
legal description of the Florida Keys Wilderness shall be on file and 
available for public inspection in the Office of the Director, Fish 
and Wildlife Service, Department of the Interior. 
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Administration. Sec. 4. The lands designated by this Act as the Florida Keys 
Wilderness shall be administered in accordance with the applicable 
16 USC 1101 provisions of the Wilderness Act governing areas designated by that 
note. Act as wilderness areas, except that any reference in such provisions 
to the effective date of the Wilderness Act shall be deemed to be a | 
reference to the effective date of this Act and, where appropriate, | 
any reference to the Secretary of Agriculture shall be deemed to be 
a reference to the Secretary of the Interior. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—S. 1519: 


HOUSE REPORT No. 97-599 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-377 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 10, considered and passed Senate. 
June 21, considered and passed House. 
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Public Law 97-212 
97th Congress 
An Act 


To improve the operation of the Fishermen’s Contingency Fund established to 
compensate commercial fishermen for damages rn Soe oil and gas explora- 
tion, development, and production in areas of the Outer Continental Shelf. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


Section 401 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1841) is amended as follows: 

(1) renumber paragraphs (1) through (7) as paragraphs (2) 
through (8); and 

(2) insert immediately before paragraph (2), as renumbered, 
the following: 

“(1) ‘area affected by Outer Continental Shelf activities’ 
means any geographic area: 

“(A) which is under oil or gas lease on the Outer Conti- 
nental Shelf; 

“(B) where Outer Continental Shelf exploration, develop- 
ment or production activities have been permitted, except 
geophysical activities; 

“(C) where pipeline rights-of-way have been granted; or 

“(D) otherwise impacted by such activities including but 
not limited to expired lease areas, relinquished rights-of- 
way and easements, Outer Continental Shelf supply vessel 
routes, or other areas as determined by the Secretary;”. 


SECTION 2. ESTABLISHMENT AND OPERATION OF FUND. 


Section 402 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (48 U.S.C. 1842) is amended to read as follows: 


“ESTABLISHMENT OF FISHERMEN’S CONTINGENCY FUND; FEE 
COLLECTION 


“Sec. 402. (a)\(1) There is established in the Treasury of the United 
States a Fishermen’s Contingency Fund. The Fund shall be avail- 
able to the Secretary without fiscal year limitations as a revolving 
fund for the purpose of making payments pursuant to this section. 
The Fund shall consist of— 

“(A) revenues received from investments made under para- 
graph (3); 
*(B) amounts collected under subsection (b); and 
“(C) amounts recovered by the Secretary under section 
405(h\(2). 
The total amount in the Fund that is collected under subsection (b) 
may at no time exceed $2,000,000; and the total amount in the Fund 
which is attributable to revenue received under paragraph (3) or 
recovered by the Secretary under section 405(h\(2) shall be expended 
prior to amounts collected under subsection (b). Not more than 8 
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percent of the total amount in the Fund may be expended in any 
fiscal year for paying the administrative and personnel expenses 
referred to in paragraph (2)(A). 

“(2) The Fund shall be available, as provided for in appropriation 
Acts solely for the payment of— 

“(A) the personnel and administrative expenses incurred in 
carrying out this title; 

“(B) any claim, in accordance with procedures established 
under this section, for damages that are compensable under this 
title; and 

“(C) attorney and other fees awarded under section 405(e) 
with respect to any such claim. 

“(83) Sums in the Fund that are not currently needed for the 
purposes of the Fund shall be kept on deposit in appropriate inter- 
est-bearing accounts that shall be established by the Secretary of the 
Treasury or invested in obligations of, or guaranteed by, the United 
States. Any revenue accruing from such deposits and investments 
shall be deposited into the Fund. 

“(4) The Fund may sue and be sued in its own name. All litigation 
by or against the Fund shall be referred to the Attorney General. 

“(b)\(1) Except as provided in paragraph (2), each holder of a lease 
that is issued or maintained under the Outer Continental Shelf 
Lands Act and each holder of an exploration permit, or an easement 
or right-of-way for the construction of a pipeline in any area of the 
Outer Continental Shelf, shall pay an amount specified by the 
Secretary. The Secretary of the Interior shall collect such amount 
and deposit it into the Fund. In any calendar year, no holder of a 
lease, permit, easement, or right-of-way shall be required to pay an 
amount in excess of $5,000 per lease, permit, easement, or right-of- 
way. 

“(2) Payments may not be required under paragraph (1) by the 
Secretary of the Interior with respect to geological permits and 
geophysical permits, other than prelease exploratory drilling per- 
mits issued under section 11 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1340).”. 


SEC. 3. ADMINISTRATION OF CLAIMS. 


Section 403(c) of such amendments of 1978 (43 U.S.C. 1843(c)) is 
amended as follows: 

(1) Paragraph (1) is amended to read as follows: 

“(c(1) Payments shall be disbursed by the Secretary from the 
Fund to compensate commercial fishermen for actual and conse- 
quential damages, including resulting economic loss, due to damages 
to, or loss of, fishing gear by materials, equipment, tools, containers, 
or other items associated with Outer Continental Shelf oil and gas 
exploration, development, or production activities. The compensa- 
tion payable under this section for resulting economic loss shall be 
an amount equal to 25 per centum of such loss. For purposes of this 
subsection, the term ‘resulting economic loss’ means the gross 
income, as estimated by the Secretary, that a commercial fisherman 
who is eligible for compensation under this section will lose by 
reason of not being able to engage in fishing, or having to reduce his 
fishing effort, during the period before the damaged or lost fishin 
gear concerned is repaired or replaced and available for use.”. 

(2) Paragraph (2) is amended— 
(A) by striking out “any area account established under 
this title—” and inserting in lieu thereof “the Fund—”, 
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(B) by striking out subparagraphs (A) and (E), 
(C) by redesignating subparagraphs (B), (C), and (D) as 
sub phs (A), (B), and (C), respectively, 
©) by inserting “and” after the semicolon in subpara- 
graph (C) (as so redesignated), 
w) ) > redesignating subparagraph (F) as subparagraph 
an 


(F) by striking out “or will receive” in subparagraph (D) 
(as so redesignated) and inserting in lieu thereof “received, 
or will receive,”. 


SEC. 4. BURDEN OF PROOF. 


Section 404 of such amendments of 1978 (48 U.S.C. 1844) is 
amended— 

(1) by amending the matter appearing before paragraph (1) to 
read as follows: “With respect to any claim for damages filed 
under this title, there shall be a presumption that such damages 
were due to activities related to oil and gas exploration, develop- 
ment, or production if the claimant establishes that—”; 

(2) by pcre “five days after the date on which such 
damages were discovered;” in agraph (2) and oe in 
lieu thereof “fifteen days after the date on which the vessel first 
returns to a port after discovering such damages;”; and 

(3) by amending paragraph (3) to read as follows: “there was 
no record on the latest nautical charts or Notice to Mariners in 
effect at least 15 days prior to the date such damages were 
sustained that such material, equipment, tool, container, or 
other item existed where such damages occurred, except that in 
the case of damages caused by a pipeline, the presumption 
established by this section shall obtain whether or not there was 
any such record of the pipeline on the damage date; and”. 


SEC. 5. CLAIMS PROCEDURE. 


Section 405 of such amendments of 1978 (48 U.S.C, 1845) is 
amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b) Upon receipt of —_ claim under this section, the Secretary 
shall transmit a copy of the claim to the Secretary of the Interior 
and shall take such further action regarding the claim that is 
required under subsection (d).”. 

(2) Subsection (c) is amended by striking out “hearing” and 
inserting in lieu thereof “proceeding”’. 
(3) Subsection (d) is amended to read as follows: 

“(d\(1) The Secretary shall, under regulations prescribed pursuant 

o — 403(a), specify the form and manner in which claims must 43 USC 1843. 


“(2) The Secretary may not accept any claim that does not meet Nonacceptance, 
the filing requirements specified under paragraph (1), and shall give written notice. 
a claimant whose claim is not accepted written notice of the reasons 
for ee Such written notice must be given to the claim- 
ant within 30 days after the date on which the claim was filed and if 
the claimant does not refile an acceptable claim within 30 days after 
the date of such written notice, the claimant is not eligible for 
compensation under this title for the damages concerned; except 
that the Secretary— 

“(A) shall in any case involving a good faith effort by the 
claimant to meet such filing requirements, or 
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“(B) may in any case involving extenuating circumstances, 
accept a claim that does not meet the 30-day refiling requirement. 

Determination “(3A) The Secretary shall make an initial determination with 

yz respect to the claim within 60 days after the day on which the claim 
is accepted for filing. Within 30 days after the day on which the 
Secretary issues an initial determination on a claim, the claimant, 
or any other interested person who submitted evidence relating to 
the initial determination, may petition the Secretary for a review of 
that determination. 

“(B) If a petition for the review of an initial determination is not 
filed with the Secretary within the 30-day period provided under 
subparagraph (A), the initial determination shall thereafter be 
treated as a final determination by the Secretary on the claim 
involved. 

“(C) If a petition for review of an initial determination is timely 
filed under subparagraph (A), the Secretary shall allow the peti- 
tioner 30 days after the day on which the petition is received to 
submit written or oral evidence relating to the initial determination. 
The Secretary shall then undertake such review and, on the basis of 
such review, issue a final determination no later than the 60th day 
after the day on which the Secretary received the petition for review 
of an initial determination.”. 

(4) Subsection (e) is amended to read as follows: 

“(e) If the decision of the Secretary under subsection (d) is in favor 
of the commercial fisherman filing the claim, the Secretary, as a 
part of the amount awarded, shall include reasonable claim prepara- 
tion fees and reasonable attorney’s fees, if any, incurred by the 
claimant in pursuing the claim.”. 

(5) Subsection (f) is amended by striking out “hearing exam- 
iner” each place it appears therein and inserting in lieu thereof 
“the Secretary”, and by striking out “hearing” each place it 
appears therein and inserting in lieu thereof “proceeding”. 

(6) Subsection (g) is amended to read as follows: 

“(g) Any proceeding conducted with respect to an initial determi- 
nation on a claim under subsection (dX3XA) shall be conducted 
within such United States judicial district as may be mutually 
agreeable to the claimant wn the Secretary or, if no agreement can 
be reached, within the United States judicial district in which the 
home port of the claimant is located.”’. 

(7) Subsection (h) is amended— 

(A) by amending paragraph (1) to read as follows: 

“(h\(1) The amount awarded in an initial determination by the 
Secretary under subsection (d) shall be immediately disbursed, sub- 
ject to the limitations of this section; by the retary if the 
claimant— 

“(A) states in writing that he will not petition for review of 
the initial determination; and 

“(B) enters into an agreement with the Secretary to repay to 
the Secretary all or any part of the amount of the sate if, 
after review under subsection (dX8XC) or, if applicable, after 
judicial review, the amount of the award, or any part thereof, is 
not sustained.”; and 

(B) paragraph (2) is amended by adding at the end thereof 
the following new sentence: “Any moneys recovered by the 
ae through subrogation shall be deposited into the 
n 





(8) Subsection (i) is amended to read as follows: 
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“(i) Any claimant or other person who suffers a legal wrong or 
who is adversely affected or aggrieved by a final determination of 
the Secretary under subsection (d), may, no later than 30 days after 
such determination is made, seek judicial review of the determina- 
tion in the United States district court for such United States 
judicial district as may be mutually agreeable to the parties con- 
cerned or, if no agreement can be reached, in the United States 
district court for the United States judicial district in which is 
located the home port of the claimant.”’. 


SEC. 6. SURVEY OF OBSTRUCTIONS. 


(a) Section 407 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1847) is repealed. 

(b) The table of contents of the Outer Continental Shelf Lands Act 
Amendments of 1978 is amended by striking: 


“1847. Survey of obstructions on the Outer Continental Shelf.”’. 


SEC. 7. REGULATIONS IMPLEMENTING THIS ACT. 


Section 403(aX(1) of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1843(a\(1)) is amended by striking out 
“claims; and” and inserting in lieu thereof “claims (except that, 
notwithstanding any other provision of law, final regulations imple- 
menting the 1981 amendments to this title shall be published in the 
Federal Register within 120 days after the date of the enactment of 
such amendments); and”. 


SEC, 8. TECHNICAL AMENDMENT. 


Section 401(8(B) of the Outer Continental Shelf Lands Act 
Amendments of 1978 (43 U.S.C. 1841(3)(B)) is amended by striking 
out “at sea’’. 


SEC. 9. EFFECTIVE DATE. 


(a) Except as provided for in subsection (b), the amendments made 
by this Act shall apply with respect to claims for damages that are 
filed, on or after the date of the enactment of this Act, with the 
Secretary of Commerce under section 405(a) of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978. 

(bX1) Any commercial fisherman who filed a claim with the 
Secretary of Commerce for compensation under title IV of such 
amendments of 1978 before the date of the enactment of this Act 
may, if no decision on such claim was rendered under section 405(d) 
of such title IV before such date of enactment, refile such claim with 
the Secretary if the claimant notifies the Secretary in writing 
within thirty days after notification under paragraph (2) of his 
eligibility to refile the claim that he intends to so refile. If timely 
notification of intent to refile is made under the preceding sentence, 
any action pending with respect to the original claim shall be 
suspended pending the refiling of the claim under paragraph (2) 
and, if such refiling is timely made, such action shall be vacated. 

(2) The Secretary shall notify each claimant eligible to refile a 
claim under paragraph (1) of such eligibility within 10 days after the 
date of enactment of this Act. 

(3) A claim for which notification on intent to refile was timely 
made under paragraph (1) must be refiled with the Secretary within 
the thirty-day period after the date on which the regulations pro- 
naioued tb to implement the amendments made by this Act become 
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final or action shall be resumed with respect to such claim without 
regard to the amendments made by this Act. 

(4) The amendments made by this Act shall apply with respect to 
any claim that is refiled on a timely basis under paragraph (3). 


SEC. 10. GOVERNING INTERNATIONAL FISHERY AGREEMENTS. 


(a) Section 2 of the Fishery Conservation Zone Transition Act (16 
U.S.C. 1823 note) is amended— 

(1) by inserting “(a)” immediately before “Notwithstanding”; 
and 

(2) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding such section 2083— 

“(1) the governing international fishery agreement referred to 
in subsection (a5), as extended until July 1, 1983 pursuant to 
the Diplomatic Notes referred to in the message to the Congress 
from the President of the United States dated May 11, 1982, is 
hereby approved by the Congress as a governing international 
fishery agreement for the purposes of such Act of 1976; 

“(2) the governing international fishery agreement between 
the American Institute in Taiwan and the Coordination Council 
for North American Affairs, as contained in the message to the 
House of Representatives and the Senate from the Secretary of 
State dated June 15, 1982, is hereby approved by the Congress 
as a governing international fishery agreement for the purposes 
of the Act of 1976; and 

“(3) the governing international fishery agreement referred to 
in subsection (a6), as extended until July 1, 1983 pursuant to 
the Diplomatic Notes referred to in the message to the Congress 
from the President of the United States dated June 21, 1982, is 
hereby approved by the Congress as a governing international 
fishery agreement for the purposes of such Act of 1976. 

Each such governing international fishery agreement shall enter 
bord force and effect with respect to the United States on July 1, 
1982.” 

(b) Notwithstanding any provision of the Act entitled ‘An Act for 
the conservation and management of the fisheries, and for other 
purposes”, dated April 18, 1976 (16 U.S.C. 1801 et seq.), the govern- 
ing international fishery agreements referred to in section 2(a) (9) 
and (10) of the Fishery Conservation Zone Transition Act shall be 
extended, and shall be in force and effect with respect to the United 
States, for the period of time ending on— 
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(1) the deadline for completion of Congressional review, pur- 
suant to section 203(a) of such 1976 Act, of any new governing 16 USC 1823. 
international fishery agreement signed, on or before July 31, 
1982, by the United States and the respective foreign govern- 
ment that is a party to the agreement in question; or 
(2) July 31, 1982, if the United States and the respective 
foreign government that is a party to the agreement in question 
fail to sign a new governing international fishery agreement on 
or before that date. 


Approved June 30, 1982. 





LEGISLATIVE HISTORY H.R. 3816: 


HOUSE REPORT No. 97-354 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 
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Vol. 128 (1982): June 23, considered and passed Senate, amended. 
June 24, House concurred in Senate amendments with an amendment. 
June 29, Senate concurred in House amendments. 
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Public Law 97-213 
97th Congress 
An Act 


Granting the consent of the Congress to an interstate compact between the States of 
Mississippi and Louisiana establishing a commission to study the feasibility of 
rapid rail transit service between the two States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
consents to the compact entered into between the States of Missis- 
sippi and Louisiana establishing a commission to study the feasibil- 
ity of providing rapid rail transit service between the two States, 
which compact was approved on April 23, 1981, by the State of 
Mississippi, and was approved on July 15, 1980, and approved as 
eo on July 7, 1981, by the State of Louisiana. Such compact is 
as follows: 


“‘MISSISSIPPI-LOUISIANA Rapip Ratt TRANSIT COMPACT 


“ARTICLE I 


“The purpose of this compact is to study the feasibility of rapid 
rail transit service between the States of Mississippi and Louisiana 
and to establish a joint interstate commission to assist in this effort. 


“ARTICLE IIT 


“This compact shall become effective immediately as to the States 
ratifying it whenever the States of Louisiana and Mississippi have 
ratified it and Congress has given consent thereto. Any State not 
mentioned in this article which is contiguous with any member 
State may become a party to this compact, subject to approval by the 
legislature of each of the member States. 


“ARTICLE III 


“The States which are parties to this compact (hereinafter 
referred to as ‘party States’) do hereby establish and create a joint 
agency which shall be known as the Mississippi-Louisiana Rapid 
Rail Transit Commission (hereinafter referred to as the ‘commis- 
sion’). The membership of such commission shall consist of the 
Governor of each party State, one representative each from the 
Mississippi Energy and Transportation Board, or its successor, and 
the Office of Aviation and Public Transportation of the Louisiana 
Department of Transportation and Development, or its successor, 
and five other citizens of each party State to be appointed by the 
Governor thereof. The appointive members of the commission shall 
serve for terms of four years each. Vacancies on the commission 
shall be filled by appointment by the Governor for the unexpired 
portion of the term. The members of the commission shall not be 
compensated for service on the commission, but each of the 
appointed members shall be entitled to actual and reasonable 
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expenses incurred in attending meetings or incurred otherwise in 
the performance of his duties as a member of the commission. The 
members of the commission shall hold regular quarterly meetings 
and such special meetings as its business may require. They shall 
choose annually a chairman and vice chairman from among their 
members, and the chairmanship shall rotate each year among the 
party States in order of their acceptance of this compact. The 
commission shall adopt rules and regulations for the transaction of 
its business and a record shall be kept of all its business. It shall be 
the duty of the commission to study the feasibility of providing 
interstate rapid rail transit service between the party States. 
Toward this end, the commission shall have power to hold hearings; 
to conduct studies and surveys of all problems, benefits, and other 
matters associated with such service, and to make reports thereon; 
to acquire, by gift, grant, or otherwise, from local, State, Federal, or 
private sources such money or property as may be provided for the 
proper performance of their function, and to hold and dispose of 
same; to cooperate with other public or private groups, whether 
local, State, regional, or national, having an interest in such service; 
to formulate and execute plans and policies for emphasizing the 
purpose of this compact before the Congress of the United States 
and other appropriate officers and agencies of the United States; 
and to exercise such other powers as may be appropriate to enable it 
to accomplish its functions and duties and to carry out the purposes 
of this compact. 


“ARTICLE IV 


“Each party State agrees that its legislature may, in its discretion, 
from time to time make available and pay over to the commission 
funds for the establishment and operation of the commission. The 
contribution of each party State shall be in equal amounts, if 
possible, but nothing in this article shall be construed as binding the 
legislature of either State to make an appropriation of a set amount 
of funds at any particular time. 


“ARTICLE V 


“Nothing in this compact shall be construed so as to conflict with 
any existing statute, or to limit the powers of any party State, or to 
repeal or prevent legislation, or to affect any existing or future 
cooperative arrangement or relationship between any Federal 
agency and a party State. 


“ARTICLE VI 


“(1) This compact shall continue in force and remain binding upon 
each party State until the legislature or Governor of each or either 
State takes action to withdraw therefrom. However, any such with- 
drawal shall not become effective until six months after the date of 
the action taken by the legislature or Governor. Notice of such 
action shall be given to the other party State or States by the 
Secretary of State of the party State which takes such action. 

“(2) There is hereby granted to the Governor, to the members of 
the commission for Louisiana, and to the compact administrator all 
the powers provided for in this compact and in this section. All 
officers of the State of Mississippi/Louisiana are hereby authorized 
and directed to do all things falling within their respective jurisdic- 
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tions which are necessary or incidental to carrying out the purpose 
of the compact.”’. 

Sec. 2. Nothing contained in the compact described in the first 
section of this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the United States in or over the 
region which forms the subject of the compact. 

Sec. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R. 4903: 
HOUSE REPORT No. 97-584 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 


June 7, considered and passed House. 
June 24, considered and passed Senate. 
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Public Law 97-214 
97th Congress 


An Act 


To amend title 10, United States Code, to revise and codify the permanent provisions 
of law relating to military construction and military family housing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Military Construction 
Codification Act”. 


ENACTMENT OF MILITARY CONSTRUCTION CHAPTER IN TITLE 10 AND 
TRANSFER OF RELATED PROVISIONS INTO THAT CHAPTER 


Sec. 2. (a) Title 10, United States Code, is amended by adding at 
the end of subtitle A the following new chapter: 


“CHAPTER 169—MILITARY CONSTRUCTION AND 
MILITARY FAMILY HOUSING 


“Subchapter Sec. 

a MRCS CME IIR soci cacsccteccccas cucccceck caceastavad ea schniabindcelonengatonataseoiseasulioags 2801 

SUED: | (IRRNGE Ts I NNER ERIN 5.55 coi ak cca: bconaseciapseceannsci area iaN a atest eatainntesnass 2821 

“TI. ee of Military Construction and Military Family 2851 
ousing. 


“SUBCHAPTER I—MILITARY CONSTRUCTION 


“ 


“2801. Scope of chapter; definitions. 

“2802. Military construction projects. 

“2803. Emergency construction. 

“2804. Contingency construction. 

“2805. Unspecified minor construction. 

“2806. Contributions for North Atlantic Treaty Organization Infrastructure. 

“2807. Architectural and engineering services and construction design. 

“2808. Construction authority in the event of a declaration of war or national 
emergency. 


“§ 2801. Scope of chapter; definitions 


“(a) The term ‘military construction’ as used in this chapter or 
any other provision of law includes any construction, development, 
conversion, or extension of any kind carried out with respect to a 
military installation. 

“(b) A military construction project includes all military construc- 
tion work, or any contribution authorized by this chapter, necessary 
to produce a complete and usable facility or a complete and usable 
improvement to an existing facility (or to produce such portion of a 
complete and usable facility or improvement as is specifically 
authorized by law). 

“(c) In this chapter: 
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“(1) ‘Facility’ means a building, structure, or other improve- 
ment to real property. 

“(2) ‘Military installation’ means a base, camp, post, station, 

ard, center, or other activity under the jurisdiction of the 

retary of a military department or, in the case of an activity 

in a foreign country, under the operational control of the Secre- 

tary of a military department or the Secretary of Defense. 

(3) ‘Secretary concerned’ includes the Secretary of Defense 
with respect to matters concerning the defense agencies. 

“(4) ‘Appropriate committees of Congress’ means the Commit- 
tees on Armed Services and on Appropriations of the Senate 
and House of Representatives. 

“(d) This chapter does not apply to the Coast Guard or to civil 
works projects of the Army Corps of Engineers. 


“§ 2802. Military construction projects 


“(a) The Secretary of Defense and the Secretaries of the military 
departments may carry out such military construction projects as 
are authorized by law. 

“(b) Authority provided by law to carry out a military construc- 
tion project includes authority for— 

“(1) surveys and site preparation; 

“(2) acquisition, conversion, rehabilitation, and installation of 
facilities; 

“(3) acquisition and installation of equipment and appurte- 
nances integral to the project; 

“(4) acquisition and installation of supporting facilities 
= utilities) and appurtenances incident to the project; 
an 

“(5) planning, supervision, administration, and overhead inci- 
dent to the project. 


“§ 2803. Emergency construction 


“(a) Subject to subsections (b) and (c), the Secretary concerned may 
carry out a military construction project not otherwise authorized 
by law if the Secretary determines (1) that the project is vital to the 
national security, and (2) that the requirement for the project is so 
urgent that deferral of the project for inclusion in the next Military 
Construction Authorization Act would be inconsistent with national 
security. 

“(b) When a decision is made to carry out a military construction 
project under this section, the Secretary concerned shall submit a 
report in writing to the appropriate committees of Congress on that 
decision. Each such report shall include (1) the justification for the 
project and the current estimate of the cost of the project, (2) the 
justification for carrying out the project under this section, and (3) a 
statement of the source of the funds to be used to carry out the 
project. The project may then be carried out only after the end of 
the 21-day period beginning on the date the notification is received 
by such committees, or after each such committee has approved the 
ss if the committees approve the project before the end of that 
period. 

“(cX1) The maximum amount that the Secretary concerned may 
obligate in any fiscal year under this section is $30,000,000, 

“(2) A project carried out under this section shall be carried out 
within the total amount of funds appropriated for military construc- 
tion that have not been obligated. 
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“§ 2804. Contingency construction 


“(a) Within the amount appropriated for such purpose, the Secre- 
tary of Defense may carry out a military construction project not 
otherwise authorized by law, or may authorize the Secretary of a 
military department to carry out such a project, if the Secretary of 
Defense determines that deferral of the project for inclusion in the 
next Military Construction Authorization Act would be inconsistent 
with national security or national interest. 

“(b) When a decision is made to carry out a military construction 
project under this section, the Secretary of Defense shall submit a 
report in writing to the appropriate committees of Congress on that 
decision. Each such report shall include (1) the justification for the 
project and the current estimate of the cost of the project, and (2) the 
justification for carrying out the project under this section. The 
project may then be carried out only after the end of the 21-day 
period beginning on the date the notification is received by such 
committees, or after each such committee has approved the project, 
if the committees approve the project before the end of that period. 


“§ 2805. Unspecified minor construction 


“(a) Within the amount authorized by law for such purpose, the 
Secretary concerned may carry out minor military construction 
projects not otherwise authorized by law. A minor military construc- 
tion project is a military construction project (1) that is for a single 
undertaking at a military installation, and (2) that has an approved 
cost equal to or less than the amount specified by law as the 
maximum amount for a minor military construction project. 

“(b\(1) A minor military construction project costing more than 50 
percent of the amount specified by law as the maximum amount for 
a minor military construction project may not be carried out under 
this section unless approved in advance by the Secretary concerned. 

“(2) When a decision is made to carry out a minor military 
construction project to which paragraph (1) is applicable, the Secre- 
tary concerned shall notify in writing the appropriate committees of 
Congress of that decision, of the justification for the project, and of 
the estimated cost of the project. The project may then be carried 
out only (A) after the end of the 21-day period beginning on the date 
the notification is received by the committees, or (B) after each such 
committee approves the project, if the committees approve the 
project before the end of that period. 

“(3) A project for the relocation of any activity from one installa- 
tion to another that involves 25 or more full-time civilian employees 
of the Department of Defense but that is not subject to paragraph (1) 
may not be carried out under the authority of this section until the 
appropriate committees of Congress have been notified by the Secre- 
tary concerned of the intent to carry out such relocation under the 
authority of this section. 

“(c) Only funds authorized for minor construction projects may be 
used to accomplish unspecified minor construction projects, except 
that the Secretary concerned may spend from appropriations avail- 
able for operation and maintenance amounts necessary to carry out 
an unspecified military construction project costing not more than 
20 percent of the amount specified by law as the maximum amount 
for a minor military construction project. 
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“(d) Military family housing projects for construction of new 


housing units may not be carried out under the authority of this 
section. 


“§ 2806. Contributions for North Atlantic Treaty Organization 
infrastructure 


“(a) Within amounts authorized by law for such purpose, the 
Secretary of Defense may make contributions for the United States 
share of the cost of multilateral programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military headquarters) for the collective defense of the 
North Atlantic Treaty Area. 

“(b) Funds may not be obligated or expended in connection with 
the North Atlantic Treaty Organization Infrastructure program in 
any year unless such funds have been authorized by law for such 
program. 

“(cX1) The Secretary may make contributions in excess of the 
amount appropriated for contribution under subsection (a) if the 
amount of the contribution in excess of that amount does not exceed 
200 percent of the amount specified by law as the maximum amount 
for a minor military construction project. 

“(2) If the Secretary determines that the amount appropriated 
for contribution under subsection (a) in any fiscal year must be 
exceeded by more than the amount authorized under paragraph (1), 
the Secretary may make contributions in excess of such amount, but 
not in excess of 125 percent of the amount appropriated (A) after 
submitting a report in writing to the appropriate committees of 
Congress on such increase, including a statement of the reasons for 
the increase and a statement of the source of the funds to be used for 
the increase, and (B) after either a period of 21 days has elapsed 
from the date of receipt of the report or after each such committee 
has indicated daetovel of the increased contribution. 


“§ 2807. Architectural and engineering services and construction 
design 


“(a) Within amounts appropriated for such purposes, the Secre- 
tary concerned may obtain architectural and engineering services 
and may carry out construction design in connection with military 
construction ae not otherwise authorized by law. Amounts 
available for such purposes may be used for construction manage- 
ment of projects that are funded by foreign governments directly or 
through international organizations and for which elements of the 
armed forces of the United States are the primary user. 

“(b) In the case of architectural and engineering services and 
construction design to be undertaken under subsection (a) for which 
the estimated cost exceeds the maximum amount specified by law 
for the purposes of this section, the Secretary concerned shall notify 
the appropriate committees of Congress of the scope of the proposed 
project and the estimated cost of such services not less than 21 days 
before the initial obligation of funds for such services. 

“(c) If the Secretary concerned determines that the amount 
authorized for activities under subsection (a) in any fiscal year must 
be increased the Secretary may proceed with activities at such 
higher level (1) after submitting a report in writing to the appropri- 
ate committees of Congress on such increase, including a statement 
of the reasons for the increase and a statement of the source of 
funds to be used for the increase, and (2) after either a period of 21 
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days has elapsed from the date of receipt of the report or after each 
such committee has indicated approval of the increased level of 
activity. 


“§ 2808. Construction authority in the event of a declaration of war 
or national emergency 


“(a) In the event of a declaration of war or the declaration by the 
President of a national emergency in accordance with the National 
Emergencies Act (50 U.S.C. 1601 et seq.) that requires use of the 
armed forces, the Secretary of Defense, without regard to any other 
provision of law, may undertake military construction projects, and 
may authorize the Secretaries of the military departments to under- 
take military construction projects, not otherwise authorized by law 
that are necessary to support such use of the armed forces. Such 
projects may be undertaken only within the total amount of funds 
that have been appropriated for military construction, including 
funds appropriated for family housing, that have not been obligated. 

“(b) When a decision is made to undertake military construction 
projects authorized by this section, the Secretary of Defense shall 
notify the appropriate committees of Congress of the decision and of 
the estimated cost of the construction projects, including the cost of 
any real estate action pertaining to those construction projects. 

“(c) The authority described in subsection (a) shall terminate with 
respect to any war or national emergency at the end of the war or 
national emergency. 


“SUBCHAPTER II—MILITARY FAMILY HOUSING 


“2821. Requirement for authorization of appropriations for construction and acquisi- 
tion of military family housing. 

“2822. Requirement for authorization of number of family housing units. 

“2823. Determination of availability of suitable alternative housing for acquisition 
in lieu of construction of new family housing. 

‘2824. Authorization for acquisition of existing family housing in lieu of construc- 
tion. 

“2825. Improvements to family housing units. 

“2826. Limitations on space by pay grade. 

“2827. Relocation of military family housing units. 

“2828. Leasing of military family housing. 

“2829. Multi-year contracts for supplies and services. 

“2830. Occupancy of substandard family housing units. 

“2831. Military family housing management account. 

“2832. Homeowners assistance program. 


“§ 2821. Requirement for authorization of appropriations for con- 
struction and acquisition of military family housing 


“(a) Except as provided in subsection (b), funds may not be 
appropriated for the construction, acquisition, leasing, addition, 
extension, expansion, alteration, relocation, or operation and main- 
tenance of family housing under the jurisdiction of the Department 
of Defense unless the appropriation of such funds has been authorized 


by law. 

yb) In addition to the funds authorized to be appropriated by law 
in any fiscal year for the purposes described in subsection (a), there 
are authorized to be appropriated such additional sums as may be 
necessary for increases in salary, pay, retirement, and other 
employee benefits authorized by law for civilian employees of the 
Department of Defense whose compensation is provided for by funds 
appropriated for the purposes described in such paragraph. 
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“(c) Amounts authorized by law for construction of military family 
housing units include amounts for (1) site preparation (including 
demolition), (2) installation of utilities, (3) ancillary supporting facili- 
ties, (4) shades, screens, ranges, refrigerators, and all other equip- 
ment and fixtures installed in such units, and (5) construction 
supervision, inspection, and overhead. 


“§ 2822. Requirement for authorization of number of family hous- 
ing units 


“(a) Except as otherwise provided in subsection (b) or as otherwise 
authorized by law, the Secretary concerned may not construct or 
acquire military family housing units unless the number of units to 
be constructed or acquired has been specifically authorized by law. 

“(b) Subsection (a) does not apply to the following: 

“(1) Housing units acquired under section 404 of the Housing 
Amendments of 1955 (42 U.S.C. 1594a). 

“(2) Housing units leased under section 2828 of this title. 

“(3) Housing units acquired under the Homeowners Assist- 
ance Program referred to in section 2833 of this title. 


“§ 2823. Determination of availability of suitable alternative hous- 
ing for acquisition in lieu of construction of new family 
housing 


“(a) Before entering into a contract for the construction of family 
housing units authorized by law to be constructed at a location 
within the United States, the Secretary concerned shall consult in 
writing with the Secretary of Housing and Urban Development as to 
the availability of suitable alternative housing at such location. The 
Secretary of Housing and Urban Development shall advise the 
Secretary concerned in writing as to the availability of such hous- 
ing. If the Secretary of Housing and Urban Development does not 
advise the Secretary concerned as to the availability of such housing 
within 21 days of the date on which the request for such advice is 
made, the Secretary concerned may enter into a contract for the 
proposed construction. 

“(b) If the Secretary concerned and the Secretary of Housing and 
Urban Development disagree with respect to the availability of 
suitable alternative housing at any location, the Secretary con- 
cerned shall notify the appropriate committees of Congress, in 
writing, of the disagreement, of the Secretary’s decision to proceed 
with the construction, and of the justification for proceeding with 
the construction. A contract for construction of family housing units 
at such location may not then be entered into until the end of the 
21-day period beginning on the date such committees receive the 
notification. 

“(c) If the Secretary concerned and the Secretary of Housing and 
Urban Development agree that suitable alternative housing is avail- 
able at a location at which military family housing units are author- 
ized to be constructed, the Secretary may not proceed with such 
construction. 

“(d) The Secretary of Defense shall prescribe regulations to define 
what constitutes suitable alternative housing for the purposes of 
this section. 
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“§ 2824. Authorization for acquisition of existing family housing in 
lieu of construction 


“(a) In lieu of constructing any family housing units authorized by 
law to be constructed, the Secretary concerned may acquire sole 
interest in existing family housing units that are privately owned or 
that are held by the Department of Housing and Urban Develop- 
ment, except that in foreign countries the Secretary concerned may 
acquire less than sole interest in existing family housing units. 

“(b) When authority provided by law to construct military family 
housing units is used to acquire existing family housing units under 
ri ue (a), the authority includes authority to acquire interests 
in land. 

“(c) The net floor area of a family housing unit acquired under the 
authority of this section may not exceed the applicable limitation 
specified in section 2826 of this title. 

“(d) Family housing units may not be acquired under this section 
through the exercise of eminent domain authority. 


“§ 2825. Improvements to family housing units 


“(a1) Authority provided by law to improve existing military 
family housing units and ancillary family housing support facilities 
is authority to make alterations, additions, expansions, and exten- 
sions. 

“(2) In this section, ‘improvement’ includes rehabilitation of a 
housing unit and maintenance or repair work to be accomplished 
concurrently with an improvement project. 

“(b\(1) Funds may not be expended for the improvement of any 
single family housing unit, or for the improvement of two or more 
housing units that are to be converted into or are to be used as a 
single family housing unit, if the cost per unit of such improvement 
will exceed an amount specified by law for such purpose multiplied 
by the area construction cost index as developed by the Department 
of Defense for the location concerned at the time of contract award. 

“(2) In determining the applicability of the limitation contained in 
paragraph (1), there shall be included as part of the cost of the 
improvement the cost of repairs undertaken in connection with the 
improvement and any cost in connection with (A) the furnishing of 
electricity, gas, water and sewage disposal, (B) the construction or 
repair of roads and walks, and (C) grading and drainage work. 

“(c) This section does not apply to projects authorized for restora- 
tion or replacement of housing units that have been damaged or 
destroyed. 


“§ 2826. Limitations on space by pay grade 


“(a) In the construction, acquisition, and improvement of military 
family housing units, the following are the space limitations for the 
applicable numbers of bedrooms permitted for each pay grade: 
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“(b) The applicable maximum net floor area prescribed by subsec- 
tion (a) may be increased by 10 percent for the housing unit of an 
officer holding a special command position (as designated by the 
Secretary of Defense), for the housing unit of the commanding 
officer of a military installation, and for the senior noncommis- 
sioned officer of a military installation. 

“(c) The maximum net floor area prescribed by subsection (a) may 
be increased in any case by 5 percent if the Secretary concerned 
determines that the increase is in the best interest of the Govern- 
ment (1) to permit award of a turnkey construction contract to the 
contractor offering the most satisfactory proposal, or (2) to permit 
purchase, lease, or conversion of housing units. An increase in the 
maximum net floor area of a housing unit under subsection (b) when 
combined with an increase in the maximum net floor area of such 
unit under this subsection may not exceed 10 percent of the other- 
wise applicable limitation prescribed by subsection (a). 

“(d\(1) The Secretary concerned may waive the provisions of sub- 
section (a) with respect to a family housing unit leased in a foreign 
country if a suitable family housing unit within the applicable 
maximum net floor area prescribed by such subsection cannot be 
obtained. 

“(2) Subsection (a) does not apply to family housing units in 
foreign countries constructed or acquired by the Secretary of State 
for occupancy by members of the armed forces. 

“(e) The maximum net floor areas prescribed by this section apply 
to family housing provided to civilian personnel based upon civilian 
pay scale comparability with military pay grades, as determined by 
the Secretary of Defense. 

“(f) In this section, ‘net floor area’ means the total number of 
square feet of the floor space inside the exterior walls of a structure, 
excluding the floor area of an unfinished basement, an unfinished 
attic, a utility space, a garage, a carport, an open or insect-screened 
porch, a stairwell, and any space used for a solar-energy system. 


“§ 2827. Relocation of military family housing units 


“(a) Subject to subsection (b), the Secretary concerned may relo- 
cate existing military family housing units from any location where 
the number of such units exceeds requirements for military family 
housing to any military installation where there is a housing short- 
age. 

“(b) A contract to carry out a relocation of military family housing 
units under subsection (a) may not be awarded until (1) the Secre- 
tary concerned has notified the appropriate committees of Congress 
of the proposed new locations of the housing units to be relocated 
and the estimated cost of and source of funds for the relocation, and 
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(2) a period of 21 days has elapsed after the notification has been 
received by those committees. 


“§ 2828. Leasing of military family housing 


“(aX1) Subject to paragraph (2), the Secretary of the military 
department concerned may lease housing facilities at or near a 
military installation in the United States, Puerto Rico, or Guam for 
assignment, without rental charge, as family housing to members of 
the Armed Forces and for assignment, with fair market rental 
charge, as family housing to civilian employees of the Department of 
Defense stationed at such installation. 

“(2) A lease may only be made under paragraph (1) if the Secre- 
tary concerned finds that there is a shortage of adequate housing at 
or near such military installation and that— 

“(A) the requirement for such housing is temporary; 

“(B) leasing would be more cost effective than construction or 
acquisition of new housing; 

“(C) family housing is required for personnel attending serv- 
~~ school academic courses on permanent change of station 
orders; 

“(D) construction of family housing at such installation has 
been authorized by law but is not yet completed; or 

“(E) a military construction authorization bill pending in 
Congress includes a request for authorization of construction of 
family housing at such installation. 

“(b\(1) Not more than 10,000 family housing units may be leased 
at any one time under subsection (a). 

“(2) Except as provided in paragraph (3), expenditures for the 
rental of housing units under subsection (a) (including the cost of 
utilities, maintenance, and operation) may not exceed the amount 
specified by law as the maximum annual domestic family housing 
unit lease amount. 

“(3) Not more than 500 housing units may be leased under subsec- 
tion (a) for which the expenditure for the rental of such units 
(including the cost of utilities, maintenance, and operation) exceeds 
the maximum annual domestic family housing unit lease amount 
but does not exceed 120 percent of that amount. 

“(c) The Secretary concerned may lease housing facilities in for- 
eign countries for assignment, without rental charge, as family 
housing to members of the Armed Forces and for assignment, with 
or without rental charge, as family housing to civilian employees of 
the Department of Defense— 

“(1) under circumstances specified in clause (A), (B), (D), or (E) 
of subsection (aX2); 

“(2) for incumbents of special command positions (as deter- 
mined by the Secretary of Defense); 

“(3) in countries where excessive costs of housing or other 
lease terms would cause undue hardship on Department of 
Defense personnel; and 

“(4) in countries that prohibit leases by individual military or 
civilian personnel of the United States. 

“(d) Leases of housing units in foreign countries under subsection 
(c) for assignment as family housing may be for any period not in 
excess of ten years, and the costs of such leases for any year may be 
paid out of annual appropriations for that year. 

“(e1) Expenditures for the rental of family housing in foreign 
countries (including the costs of utilities, maintenance, and oper- 
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ation) may not exceed the amount specified by law as the maximum 
annual foreign family housing unit lease amount. That maximum 
lease amount may be waived by Secretary concerned with respect to 
not more than a total of 200 such units that are leased for incum- 
bents of special positions or for personnel assigned to Defense 
Attache Offices or that are leased in countries where excessive costs 
of housing would cause undue hardship on Department of Defense 
personnel. 

“(2) The maximum number of family housing units that may be 
leased in foreign countries under this section at any one time shall 
be specified by law. 

“(f) A lease for family housing facilities, or for real propert: 
related to family housing facilities, in a foreign country for whic 
the average estimated annual rental during the term of the lease 
exceeds the amount specified by law for such purpose may not be 
made under this section until (1) the Secretary concerned provides 
to the appropriate committees of Congress written notification of 
the facts concerning the proposed lease, and (2) a period of 21 days 
elapses after the notification is received by those committees. 


“§ 2829. Multi-year contracts for supplies and services 


“The Secretary concerned may make contracts for periods of up to 
four years for supplies and services for the management, mainte- 
nance, and operation of military family housing and may pay the 
costs of such contracts for each year out of annual appropriations for 
that year. 


“§ 2830. Occupancy of substandard family housing units 


“(aX1) A member of the uniformed services with dependents may, 
without loss of the member’s basic allowance for quarters, occupy a 
substandard family housing unit under the jurisdiction of the Secre- 
tary of a military department. 

“(2) Occupancy of a family housing unit under paragraph (1) shall 
be subject to a charge against the member’s basic allowance for 
quarters in the amount of the fair rental value of the housing unit. 
However, such a charge may not be made in an amount in excess of 
75 percent of the amount of such allowance. 

“(b) Subject to regulations prescribed by the Secretary of Defense, 
the Secretary of a military department may lease substandard 
family housing units to members of any of the uniformed services 
for occupancy by such members. 

“(c) In this section, ‘uniformed services’ means the armed forces 
and the commissioned corps of the Public Health Service and of the 
National Oceanic and Atmospheric Administration. 


“§ 2831. Military family housing management account 


“(a) There is on the books of the Treasury an account known as 
the Department of Defense Military Family Housing Management 
Account (hereinafter in this section referred to as the ‘account’). The 
account shall be used for the management and administration of 
funds appropriated or otherwise made available to the Department 
of Defense for military family housing programs. 

“(b) The account shall be administered as a single account. There 
shall be transferred into the account— 

“(1) appropriations made for the purpose of, or which are 
available for, the payment of costs arising in connection with 
the construction, acquisition, leasing, relocation, operation and 








maintenance, and disposal of military family housing, including 
the cost of principal and interest charges, and insurance premi- 
ums, arising in connection with the acquisition of such housing, 
and mortgage insurance eae payable under section 222(c) 
of the National Housing Act (12 U.S.C. 1715m(c)); 

“(2) Pp from the rental of family housing and mobile 
home facilities under the control of a military department, 
reimbursements from the occupants of such facilities for serv- 
ices rendered (including utility costs), funds obtained from indi- 
viduals as a result of losses, damages, or destruction to such 
facilities caused by the abuse or negligence of such individuals, 
and reimbursements from other Government agencies for 
expenditures from the account; and 

(8) proceeds of the handling and the disposal of family 
housing of a military department (including related land and 
improvements), whether carried out by a military department 
or any other Federal agency, but less those expenses payable 
pursuant to section 204(b) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 485(b)). 

“(c) Amounts in the account shall remain available until spent. 
“(d) The Secretary concerned may make obligations against the 
account, in such amounts as may be specified from time to time in 
appropriation Acts, for the purpose of defraying, in the manner and 
the extent authorized by law, the costs referred to in subsection 


“§ 2832. Homeowners assistance program 


“The rele of Defense may exercise the authority provided in 
section 1013 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374). 


“SUBCHAPTER III—ADMINISTRATION OF MILITARY 
CONSTRUCTION AND MILITARY FAMILY HOUSING 


“Sec. 

“2851. Supervision of military construction projects. 

“2852. Military construction projects: waiver of certain restrictions. 

“2853. Authorized cost variations. 

“2854. Restoration or replacement of damaged or destroyed facilities. 

“2855. Law applicable to contracts for architectural and engineering services and 
construction design. 

“2856. Limitations on barracks space by pay grade. 

“2857. Use of solar energy systems. 

“2858. Limitation on the use of funds for expediting a construction project. 

“2859. Transmission of annual military construction authorization request. 

“2860. Availability of appropriations for five years. 

“2861. Annual report to Congress. 


“§ 2851. Supervision of military construction projects 


“(a) Each contract entered into by the United States in connection 
with a military construction project or a military family housing 
project shall be carried out under the direction and supervision of 
the Secretary of the Army (acting through the Chief of Engineers), 
the Secretary of the Navy (acting through the Commander of the 
Naval Facilities Engineering Command), or such other department 
or Government agency as the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective completion 
of the project. 
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“(b) A military construction project for an activity or agency of 
the Department of Defense (other than a military department) 
financed from appropriations for military functions of the Depart- 
ment of Defense shall be accomplished by or through a military 
department designated by the Secretary of Defense. 


“§ 2852. Military construction projects: waiver of certain restric- 
tions 


“(a) The Secretary of Defense and+the Secretaries of the military 
departments may carry out authorized military construction proj- 
ects and authorized military family housing projects without regard 
to section 3648 of the Revised Statutes (31 U.S.C. 529). 

“(b) Authority to carry out a military construction project or a 
military family housing project on land not owned by the United 
States may be exercised (1) before title to the land on which the 
project is to be carried out is approved under section 355 of the 
Revised Statutes (40 U.S.C. 255), and (2) even though the land is held 
temporarily. 


“§ 2853. Authorized cost variations 


“(a(1) Except as provided in paragraph (2), the cost authorized for 
a military construction project (other than a project for which the 
approved amount is less than the amount specified by law as the 
maximum amount for a minor military construction project) may be 
increased by not more than 25 percent of the amount appropriated 
for the project by Congress or 200 percent of the amount specified by 
law as the maximum amount for a minor military construction 
project, whichever is lesser, if the Secretary concerned determines 
(A) that such an increase is required for the sole purpose of meeting 
unusual variations in cost, and (B) that such variations in cost could 
not have been reasonably anticipated at the time the project was 
originally approved by Congress. 

“(2) A military construction project (other than a project for which 
the approved amount is less than the amount specified by law as the 
maximum amount for a minor military construction project) may 
not be placed under contract if, based upon bids received— 

“(A) the scope of work for the project, as approved by Con- 
gress, is proposed to be reduced by more than 25 percent; or 
“(B) the current working estimate of the cost of the project 
exceeds the amount appropriated for the project by more than 
(i) 25 percent, or (ii) 200 percent of the amount specified by law 
as the maximum amount for a minor military construction 
project, whichever is lesser, 
until subsection (d) is complied with. 

“(b) If the amount approved for a project is less than the amount 
specified by law as the maximum amount for a minor military 
construction project, that approved amount may be increased to 
more than such maximum amount if the Secretary concerned deter- 
mines (1) that such an increase is required for the sole purpose of 
meeting unusual variations in cost, and (2) that such variations in 
cost could not have been reasonably anticipated at the time the 
project was originally approved. However, if, based upon bids 
received, the current working estimate of the cost of such a project 
is more than such maximum amount and is more than 125 percent 
of the original approved amount for the project, the project may not 
be placed under contract until subsection (d) is complied with. 
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“(c) The amount authorized by law for the cost of authorized 
construction and acquisition of a military family housing project 
may be increased above the amount appropriated for such project if 
the Secretary determines (1) that the increase is required for the 
sole purpose of meeting unforeseen variations in cost, and (2) that 
such variations in cost could not have been reasonably anticipated 
at the time the project was originally approved by Congress. How- 
ever, such amount may not be increased by more than 25 percent 
until subsection (d) is complied with. 

“(d) The limitation on reduction in scope of work in subsection (a), 
and the limitations on cost increases in subsections (a), (b), and (c), 
do not apply if— 

“(1) the reduction in scope of work or the increase in cost, as 
the case may be, is approved by the Secretary concerned; 

“(2) a written notification of the facts relating to the proposed 
reduced scope of work or increased cost (including a statement 
of the reasons therefor) is submitted by the Secretary concerned 
to the appropriate committees of Congress; and 

“(3) either 21 days have elapsed from the date of the submis- 
sion of the notification under clause (2) or each of the appropri- 
ate committees of Congress has indicated approval of the pro- 
posed reduced scope of work or increased cost. 

“(e) After a contract for a project has been entered into, the 
Secretary concerned may carry out such project in an amount above 
the amount appropriated for such project by Congress in order to 
meet the costs of change orders or contractor claims. In the case of a 
contract to be carried out above the amount appropriated for which 
there has not been a cost variation under subsection (a), (b), (c), or 
(d), the Secretary concerned shall promptly report to the appropri- 
ate committees of Congress on the revised cost for the project and 
the reasons for the revised cost if the total cost under the contract 
exceeds the amount appropriated for the project by more than 25 
percent. In the case of a contract to be carried out above the amount 
appropriated for which there has been a cost variation under subsec- 
tion (a), (b), (c), or (d), the Secretary concerned shall promptly report 
to the appropriate committees of Congress on the revised cost for the 
project and the reasons for the revised cost, regardless of the 
amount by which the revised cost exceeds the amount approved for 
the project by the modification under subsection (a), (b), (c), or (d). 


“§ 2854. Restoration or replacement of damaged or destroyed 
facilities 

“(a) Subject to subsection (b), the Secretary concerned may repair, 
restore, or replace a facility under his jurisdiction, including a 
family housing facility, that has been damaged or destroyed. 

“(b) When a decision is made to carry out construction under this 
section and the cost of the repair, restoration, or replacement is 
greater than the maximum amount for a minor construction project, 
the Secretary concerned shall notify in writing the appropriate 
committees of Congress of that decision, of the justification for the 
project, of the current estimate of the cost of the project, of the 
source of funds for the project, and of the justification for carrying 
out the project under this section. The project may then be carried 
out only (1) after the end of the 21-day period beginning on the date 
the notification is received by such committees, or (2) after each 
such committee has approved the project, if the committees approve 
the project before the end of that period. 
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“§ 2855. Law applicable to contracts for architectural and engi- 
neering services and construction design 


“Contracts for architectural and engineering services and con- 
struction design in connection with a military construction project 
or a military family housing project shall be awarded in accordance 
with title IX of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 541 et seq.). 


“§ 2856. Limitations on barracks space by pay grade 


“(a) The Secretary of Defense shall prescribe regulations estab- 
lishing the maximum allowable net square feet per occupant for 
new permanent barracks construction. Such regulations shall be 
uniform for the armed forces under the jurisdiction of the Secretary 
of a military department. 

“(b) Before taking effect, any regulations under this section, and 
any modifications to such regulations, shall be submitted to the 
appropriate committees of Congress. Such regulations (including 
any modifications to such regulations) may not then take effect until 
21 days after being received by such committees. 


“§ 2857. Use of solar energy systems 


“(a) The Secretary of Defense shall encourage the use of solar 
energy systems as a source of energy for military construction 
projects (including military family housing projects) where use of 
solar energy would be practical and economically feasible. 

“(bX1) The Secretary concerned shall require that the design of all 
new facilities (including family housing) shall include consideration 
of solar energy systems in those cases in which use of solar energy 
has the potential for significant savings of fossil-fuel-derived energy. 

“(2) The Secretary concerned shall require that contracts for 
construction resulting from such design include a requirement that 
solar energy systems be installed if such systems can be shown to be 
cost effective. 

“(c\(1) For the purposes of this section, a solar energy system for a 
facility shall be considered to be cost effective if the difference 
between (A) the original investment cost of the energy system for 
the facility with a solar energy system, and (B) the original invest- 
ment cost of the energy system for the facility without a solar 
energy system can be recovered over the expected life of the facility. 

“(2) A determination under paragraph (1) of whether a cost- 
differential can be recovered over the expected life of a facility shall 
be — using accepted life-cycle costing procedures and shall 
include— 

“(A) the use of all capital expenses and all operating and 
maintenance expenses associated with the energy system with 
and without a solar energy system over the expected life of the 
facility or during a period of 25 years, whichever is shorter; 

“(B) the use of fossil fuel costs (and a rate of cost growth for 
fossil fuel costs) as determined by the Secretary of Defense; and 

“(C) the use of a discount rate of 7 percent per year for all 
expenses of the energy system. 

“(3) For the purpose of any life-cycle cost analysis under this 
subsection, the original investment cost of the solar energy system 
shall be reduced by 10 percent to reflect an allowance for an 
investment cost credit. 
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“(d) In order to equip a military construction project (including a 
military family housing project) with solar heating equipment, solar 
cooling equipment, or both solar heating and solar cooling equip- 
ment, or with a passive solar energy system, the Secretary con- 
cerned may authorize an increase in any otherwise applicable 
limitation with respect to the number of square feet or the cost per 
square foot of the project by such amount as may be necessary for 
such purpose. — such increase under this subsection shall be in 
addition to any other administrative increase in cost per square foot 
or variation in floor area authorized by law. 


“§ 2858. Limitation on the use of funds for expediting a construc- 
tion project 


“Funds appropriated for military construction (including military 
family housing) may not be expended for additional costs involved in 
expediting a construction project unless the Secretary concerned (1) 
certifies that expenditures for such costs are necessary to protect the 
national interest, and (2) establishes a reasonable completion date 
for the project. In establishing such a completion date, the Secretary 
shall take into consideration the urgency of the requirement for 
completion of the project, the type and location of the project, the 
climatic and seasonal conditions affecting the construction involved, 
and the application of economical construction practices. 


“§ 2859. Transmission of annual military construction authoriza- 
tion request 


“The Secretary of Defense shall transmit to Congress the annual 
request for military construction authorization for a fiscal year 
during the first 10 days after the President transmits to Congress 
the Budget for that fiscal year pursuant to section 201 of the Budget 
and Accounting Act, 1921 (31 U.S.C. 11). 


“§ 2860. Availability of appropriations for five years 


“(a) Subject to the provisions of appropriation Acts and except as 
otherwise provided under subsection b), any funds appropriated to a 
military department or defense agency for the construction of mili- 
tary projects may be obligated for a military construction project or 
contract, or for any portion of such a project or contract, at any time 
before the end of the fourth fiscal year after the fiscal year for 
which funds for such project were appropriated if the funds obli- 
gated for such project (1) are obligated from funds available for 
military construction projects, and (2) do not exceed the amount 
appropriated for such project, plus any amount by which the cost of 
such project is increased pursuant to law. 

“(b) Should a requirement develop to obligate funds for a military 
construction project after the end of the fourth fiscal year after the 
fiscal year for which such funds were appropriated, such obligation 
may be made after the end of the 21-day period beginning on the 
date on which the appropriate committees of Congress receive notifi- 
cation of the need for such obligation and the reasons therefor. 


“§ 2861. Annual report to Congress 


“(a) The Secretary of Defense shall submit a report to the appro- 
priate committees of Congress each year with respect to military 
construction activities and military family housing activities. Each 
such report shall be submitted at the same time that the annual 
request for military construction authorization is submitted for that 
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year. Except where otherwise provided in this section, information 
required by this section to be provided in the report shall be 
provided for the two most recent fiscal years and for the fiscal year 
for which the budget request is made. 

“(b) Each report under subsection (a) shall include the following: 

“(1) A statement of the construction status and a fiscal sum- 
mary of the military construction projects undertaken under, 
and the amounts authorized and appropriated for, contingency 

Ante, p. 155. construction under section 2804 of this title. 

“(2) Information to enable the committees to evaluate the 
relationships between budget requests for appropriations for 
unspecified minor construction projects under section 2805 of 
this title and obligations of appropriated funds for projects 
under such section. Such information shall include comparisons 
of budget requests and obligations using military construction 
appropriations and using operations and maintenance appropri- 
ations, maintenance and repair backlog, and obligations for 
maintenance and repair. 

“(3) Information to enable the committees to monitor trends 
in construction started using funds contributed by the United 

Ante, p. 156. States under section 2806 of this title to the North Atlantic 
Treaty Organization Infrastructure program and the status of 
recoupments under that program. 

“(4) Information to enable the committees to evaluate trends 
in contracting for architect and engineering services and 
construction design, and trends in accomplishing design of 
construction projects by Government employees, under the 

Ante, p. 156. authority of section 2807 of this title. 

“(5) Information to enable the committees to evaluate trends 
in supervision, inspection, and overhead costs for the dollar 
amount of military construction accomplished during a fiscal 
year by a military construction department or agency under the 

Ante, p. 163. authority of section 2851 of this title. 

“(6) A summary of military construction projects (other than 
a military construction project for an amount less than the 
amount specified by law as the maximum amount for a minor 
military construction project) placed under contract during the 
preceding fiscal year with respect to which a cost variation or 
scope reduction report was supplied to the appropriate commit- 

Ante, p. 164. tees of Congress under section 2853 of this title. There shall also 
be included an analysis to indicate whether the cost variation 
was the result of a lack of competition, quality of plans and 
specifications, or quality of budget estimates, or of other factors. 

“(7) Information to enable the committees to evaluate the use 

Ante, p. 167. of the authority provided under section 2858 to expedite a 
military construction project when such expediting is required 
to protect the national interest. 

“(8) Information in sufficient detail to enable the committees 
to monitor trends in design, construction, performance goals, 
and progress. 

“(9) With respect to each contract awarded during the preced- 
ing fiscal year on other than a competitive basis to the lowest 
responsible bidder, the name of the contractor, the original 
amount of the contract, and the reason for the award of the 
contract on other than a competitive basis.”’. 
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(b) The tables of chapters at the beginning of subtitle A, and at the 
beginning of ‘segs IV of subtitle A, of title 10, United States Code, 
are amended by adding at the end thereof the following: 


“169. Military Construction and Military Family Housing................cssssssssssessees 2801”. 


AMENDMENTS RELATING TO FACILITIES FOR RESERVE COMPONENTS 


Sec. 3. (a) Subsection (f) of section 2233 of title 10, United States 
Code, is amended to read as follows: 

“(f(1) Authority provided by law to construct, expand, rehabili- 
tate, convert, or equip any facility under this section includes 
authority to ‘expend funds for surveys, administration, overhead, 
planning, and supervision incident to any such activity. 

“(2) Authority to acquire real property under this section includes 
authority to make cout and to acquire interests in land (includ- 
ing temporary interests) by purchase, gift, exchange of Government- 
owned land, or aaa. 

(bX(1) Chapter 133 of such title is amended by adding at the end 
thereof the following new section: 


“§ 2239. Waiver of certain restrictions 


“(a) The Secretary of Defense and the Secretary of each military 
department may make expenditures and contributions under sec- 
tion 2233 of this title without regard to section 3648 of the Revised 
Statutes (31 U.S.C. 529). 

“(b) Authority provided by law to place permanent or temporary 
improvements on lands under section 2233 of this title may be 
exercised (1) before title to the land on which the improvement is 
located (or is to be located) is approved under section 355 of the 
Revised Statutes (40 U.S.C. 255), and (2) even though the land is held 
temporarily.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“2239. Waiver of certain restrictions.”. 


(cX1) Section 2283a of such title is amended to read as follows: 


“§ 2233a. Limitation on certain projects; authority to carry out 
small projects with operation and maintenance funds 


“(aX1) Except as provided in paragraph (2), an expenditure or 
contribution in an amount in excess of $200, 000 may not be made 
under section 2233 of this title for any facility until the Secretary of 
Defense has notified the Committees on Armed Services and on 
Appropriations of the Senate and House of Representatives of the 
location, nature, and estimated cost of the facility and a period of 21 
days has passed after receipt of such notification. 
‘(2) Paragraph (1) does not apply to expenditures or contributions 
for the following: 

“(A) Facilities acquired by lease. 

“(B) A project for a facility that has been authorized by 
Congress, if the location and purpose of the facility are the same 
as when authorized and if, based upon bids received— 

“(i) the scope of work of the project, as approved by 
Congress, is not proposed to be reduced by more than 25 
percent; and 

“(ii) the current working estimate of the cost of the 
project does not exceed the amount approved for the project 
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by more than (I) 25 percent, or (II) 200 percent of the 
amount specified by law as the maximum amount for a 
minor military construction project, whichever is lesser. 

“(b) Under such regulations as the Secretary of Defense may 
prescribe, a project authorized under section 2233(a) of this title that 
costs $50,000 or less may be carried out with funds available for 
operations and maintenance.”’. 

(2) The item relating to such section in the table of sections at the 
beginning of such chapter is amended to read as follows: 

“2233a. Limitation on certain projects; authority to carry out small projects with 
operation and maintenance funds.”. 

(d)(1) Clause (1) of section 2232 of such title is amended to read as 
follows: 

“(1) ‘State’ means any of the States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
each territory and possession of the United States and includes 
political subdivisions and military units thereof and tax-sup- 
ported agencies therein.”’. 

(2) Sections 2233(a\(2), 2283(aX3), 2233(aX4), 2233(aX6), 2236(c), 
2236(d), and 2237(b) of such title are amended by striking out “or 
Territory, Puerto Rico, or the District of Columbia”. 

(3) Subsections (a) and (b) of section 2236 of such title are amended 
by striking out “or Territory, Puerto Rico, or the District of Colum- 
bia, whichever is concerned, ’. 

(4) Section 2238 of such title is amended by striking out “or 
Territory” and all that follows and inserting in lieu thereof “or, in 
the case of the District of Columbia, the commanding general of the 
National Guard of the District of Columbia.”. 

(eX1) Clause (5) of section 2233(a) of such title is amended to read 
as follows: 

“(5) contribute to any State amounts for the acquisition, 
construction, expansion, rehabilitation, and conversion by such 
State of such additional facilities as the Secretary determines to 
be required because of the failure of existing facilities to meet 
the purposes of this chapter; and”’. 

(2) Section 2236(b) of such title is amended by inserting “or (5)” 
after “2233(a)(4)”. 


REQUIREMENT FOR CERTAIN NEW ANNUAL AUTHORIZATIONS OF 
APPROPRIATIONS RELATING TO MILITARY CONSTRUCTION 


Sec. 4. Section 138(f)(1) of title 10, United States Code, is amended 
by striking out “but excludes” and all that follows and inserting in 
lieu thereof the following: “, any activity to which section 2807 of 
this title applies, any activity to which chapter 133 of this title 
applies, and advances to the Secretary of Transportation for the 
construction of defense access roads under section 210 of title 23. 
Such term does not include any activity to which section 2821 or 
2854 of this title applies.”’. 


ACQUISITION OF REAL PROPERTY; COST VARIATIONS 


Sec. 5. Section 2676 of title 10, United States Code, is amended— 
(1) by inserting ‘(a)” before “No military department”; and 
(2) by adding at the end the following: 
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“(b) Authority provided the Secretary of a military department by 
law to acquire an interest in real property (including a temporary 
interest) includes authority— 

“(1) to make surveys; and 

(2) to acquire the interest in real progeety by gift, ahem. 
exchange of real property owned by the United States, or 
otherwise. 

“(cX1) Except as provided in paragraph (2), the cost authorized for 
a land acquisition project may be increased by not more than 25 
percent of the amount appropriated for the project by Congress or 
200 percent of the amount specified by law as the maximum amount 
for a minor military construction project, whichever is lesser, if the 

retary concerned determines (A) that such an increase is 
uired for the sole purpose of meeting unusual variations in cost, 
and (B) that such variations in cost could not have been reasonably 
a at the time the project was originally approved by 


ngress. 

“(2) A land acquisition project may not be placed under contract 

if, based upon the agreed price for the land— 
“(A) the scope of the acquisition, as approved by Congress, is 
proposed to be reduced by more than 25 percent; or 
“(B) the agreed price for the land exceeds the amount appro- 
priated for the project by more than (i) 25 percent, or (ii) 200 
rcent of the amount specified by law as the maximum amount 
or a minor military construction project, whichever is lesser, 
until subsection (d) is complied with. 

“(d) The limitations on reduction in scope or increase in cost of a 
land acquisition in subsection (c) do not apply if the reduction in 
scope or the increase in cost, as the case may be, is approved by the 
Secretary concerned and a written notification of the facts relating 
to the proposed reduced scope or increased cost (including a state- 
ment of the reasons therefor) is submitted by the oe con- 
cerned to the appropriate committees of Congress. A contract for the 
acquisition may then be awarded only (1) after a period of 21 days 
elapses from the date the notification is received by the committees, 
or (2) upon the approval of those committees, if before the end of 
that period each such committee approves the proposed reduced 
scope or increased cost.”’. 


CODIFICATION OF OTHER PERMANENT PROVISIONS OF LAW 


Sec. 6. (a1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2394. Contracts for energy or fuel for military installations 


“(a) Subject to subsection (c), the Secretary of a military depart- 
ment may enter into contracts for periods of up to 30 years— 
“(1) under section 2689 of this title; and 
“(2) for the —_— and operation of energy production 
facilities on real property under the Secretary’s jurisdiction or 
on private property and the purchase of energy produced from 
such facilities. 
“(b) A contract may be made under subsection (a) only— 
“(1) after the approval of the proposed contract by the Secre- 
tary of Defense; and 
“(2) after the Committees on Armed Services and on Appro- 
priations of the Senate and House of Representatives have been 
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notified of the terms of the proposed contract, including the 
dollar amount of the contract and the amount of energy or fuel 
to be delivered to the Government under the contract. 
“(d) The costs of contracts under this section for any year may be 
paid from annual appropriations for that year.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2394. Contracts for energy or fuel for military installations.”. 


(bX1) Chapter 153 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 2577. Disposal of recyclable materials 


Regulations. “(aX1) The Secretary of Defense shall prescribe regulations to 
provide for the sale of recyclable materials held by a military 
department or defense agency and for the operation of recycling 
programs at military installations. Such regulations shall include 
procedures for the designation by the Secretary of a military depart- 
ment (or by the Secretary of Defense with respect to facilities of a 
defense agency) of military installations that have established a 
qualifying recycling program for the puposes of subsection (b)2). 

“(2) Any sale of recyclable materials by the Secretary of Defense 
or Secretary of a military department shall be in accordance with 
the procedures in section 203 of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 484) for the sale of surplus 
property. 

“(bXi) Proceeds from the sale of recyclable materials at an instal- 
lation shall be credited to funds available for operations and mainte- 
nance at that installation in amounts sufficient to cover the costs of 
operations, maintenance, and overhead for processing recyclable 
materials at the installation (including the cost of any equipment 
purchased for recycling purposes). 

Limitation. “(2) If after such funds are credited a balance remains available to 
a military installation and such installation has a qualifying recy- 
cling program (as determined by the Secretary of the military 
department concerned or the Secretary of Defense), not more than 
50 percent of that balance may be used at the installation for 
projects for pollution abatement, energy conservation, and occupa- 
tional safety and health activities. A project may not be carried out 
under the preceding sentence for an amount greater than 50 percent 
of the amount established by law as the maximum amount for a 
minor construction project. 

Transfer of “(3) The remaining balance available to a military installation 

funds. may be transferred to the nonappropriated morale and welfare 
account of the installation to be used for any morale or welfare 
activity. 

“(c) If the balance available to a military installation under this 
section at the end of any fiscal year is in excess of $2,000,000, the 
amount of that excess shall be covered into the Treasury as miscella- 
neous receipts.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2577. Disposal of recyclable materials.”. 


(cX1) Chapter 159 of title 10, United States Code, is amended by 
adding at the end thereof the following new sections: 
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“§ 2689. Development of geothermal energy on military lands 


“The Secretary of a military department may develop, or author- 
ize the development of, any geothermal energy resource within 
lands under the Secretary's s jurisdiction, including public lands, for 
the use or benefit of the Department of Defense if that development 
is in the public interest, as determined by the Secretary concerned, 
and will not deter commercial development and use of other por- 
tions of such resource if offered for leasing. 


“§ 2690. Restriction on fuel sources for new heating systems 


“(a) Except as provided in subsection (b), a new heating system 
that requires a heat input rate of fifty million British thermal units 
per hour or more and that uses oil or gas (or a derivative of oil or 
gas) as fuel may not be constructed on lands under the jurisdiction 
of a military department. 

“(b) The Secretary of the military department concerned may 
waive the provisions of subsection (a) in rare and unusual cases, but 
such a waiver may not become effective until after the Secretary has 
notified the appropriate committees of Congress in writing of the 
waiver. 

“(c) The Secretary of the military department concerned may not 
provide service for a new heating system in increments in order to 
avoid the prohibition contained in subsection (a).”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“2689. Development of sources of energy on or for military installations. 
“2690. Restriction on fuel sources for new heating systems.”. 


REPEALER 


Sec. 7. The following provisions of law are repealed: 

(1) Sections 2212, 2661, 2673, 2674, 2678, 5681, 2684, 2686, 2688, 
4774, and 9774 of title 10, United States Code. 

(2) Section 504 of the Act entitled “An Act to authorize 
certain construction at military and naval installations, and for 
other purposes”, approved September 28, 1951 (31 U.S.C. 723). 

(8) Sections 103 and 406(a) of the Act entitled “An Act to 
authorize certain construction at military installations, and for 
po purposes”, approved August 30, 1957 (42 U.S.C. 1594h and 
1594i). 

(4) Section 420 of the Military Construction Act of 1959 
(Public Law 86-149; 73 Stat. 324). 

(5) Sections 501, 503, and 507 of the Act entitled “An Act to 
authorize certain construction at military installations, and for 
other purposes”, approved July 27, 1962 (42 U.S.C. 1594a-1, 
1594h-1, and 1594a-2). 

(6) Section 507 of the Military Construction Authorization 
Act, 1964 (42 U.S.C. 1594k). 

(7) Sections 610 and 611 of the Military Construction Authori- 
zation Act, 1966 (Public Law 89-188; 79 Stat. 818). 

(8) Sections 610 and 612 of the Military Construction Authori- 
wae a 1967 (Public Law 89-568; 50 U.S.C. App. 2287; 31 

). 
(9) Section 610(a) of the Military Construction Authorization 
Act, 1968 (42 U.S.C. 1594h-2). 
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(10) Section 807 of the Military Construction Authorization 
Act, 1969 (Public Law 90-408; 82 Stat. 392). 

(11) Section 512 of the Military Construction Authorization 
Act, 1970 (Public Law 91-142; 83 Stat. 313). 

(12) Section 508 of the Military Construction Authorization 
Act, 1971 (Public Law 91-511; 84 Stat. 1220). 

(13) Section 508 of the Military Construction Authorization 
Act, 1973 (42 U.S.C. 1594j-1). 

(14) Sections 509 and 612 of the Military Construction Author- 
ization Act, 1975 (Public Law 93-552; 88 Stat. 1759, 1765). 

(15) Section 613 of the Military Construction Authorization 
Act, 1978 (Public Law 95-82; 91 Stat. 380). 

(16) Section 803 of the Military Construction Authorization 
Act, 1979 (Public Law 95-356; 30 U.S.C. 1002a). 

(17) Sections 505 and 808 of the Military Construction Author- 
ization Act, 1981 (Public Law 96-418; 94 Stat. 1765, 1778). 

(18) Section 903 of the Military Construction Authorization 
Act, 1982 (Public Law 97-99; 95 Stat. 1382). 


AMENDMENTS TO SECTION OF TITLE 10 GOVERNING LEASES IN FOREIGN 
COUNTRIES 


Sec. 8. (a) Subsection (a) of section 2675 of title 10, United States 
Code, is amended to read as follows: 

“(a) The Secretary of a military department may acquire by lease 
in foreign countries structures and real property relating to struc- 
tures that are needed for military purposes other than for military 
family housing. A lease under this section may be for a period of up 
to five years, and the rental for each yearly period may be paid from 
funds appropriated to that military department for that year.”. 

(b) Subsection (b) of such section is amended— 

(1) by striking out “or any other provision of law’; and 
(2) by striking out “, family housing facilities,”’. 
(c) Subsections (c) and (d) of such section are repealed. 


SAVINGS PROVISIONS 


Sec. 9. (a) The Secretary of Defense shall pay to the Commodity 
Credit Corporation an amount not to exceed $6,000,000 per year 
until the amount due for foreign currencies used for housing con- 
structed or acquired under title II of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 1721-1726) has been 
liquidated. 

(b) The Secretary of Defense may continue in effect any agree- 
ment guaranteeing rental returns to builders or other sponsors of 
family housing in foreign countries that was made under section 507 
of the Military Construction Authorization Act, 1964 (42 U.S.C. 
1594k), before the effective date of this Act and may exercise any 
option of the United States in any such agreement that has not been 
exercised before such date. 


TECHNICAL AND CLERICAL AMENDMENTS 


Sec. 10. (a1) The table of sections at the beginning of chapter 131 
of title 10, United States Code, is amended by striking out the item 
relating to section 2212. 
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(2) Section 2233(e) of such title is amended by striking out 
“advance planning, construction design, and architectural services” 
and inserting in lieu thereof “architectural and engineering services 
and construction design”. 

(3) Section 2388(c) of title 10, United States Code, is amended by 
striking out “section 4774(d) or 9774(d) of this title, section 529 of 
title 31, or section 259 or 267 of title 40,” and inserting in lieu 
thereof “section 3648 of the Revised Statutes (31 U.S.C. 529)”. 

(4) The table of sections at the beginning of chapter 159 of such 
title is amended by striking out the items relating to sections 2661, 
2673, 2674, 2678, 2681, 2684, 2686, and 2688. 

(5XA) Section 2677 of such title is amended by striking out “per 
centum” in subsection (b) and inserting in lieu thereof “percent”. 

(B) The heading of such section is amended to read as follows: 


“§ 2677. Options: property required for military construction 
projects” 


(C) The item relating to such section in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 
“2677. Options: property required for military construction projects.”. 

(6) Section 2775(c) of such title is amended by striking out 
“family” and all that follows through “1594a-1)” and inserting in 
lieu thereof “Military Family Housing Management Account pro- 
vided for in section 2831 of this title”. 

(7) Section 2682 of such title is amended by striking out “construc- 
tion” and all that follows through “extension” and inserting in lieu 
thereof “maintenance and repair”. 

(8) Section 2687(d\1) of such title is amended by striking out the 
matter. preceding clause (A) and inserting in lieu thereof the 
following: 

“(1) ‘Military installation’ means a base, camp, post, station, 
ard, center, or other activity under the jurisdiction of the 
retary of a military department—”. 

(9A) The table of sections at the beginning of chapter 449 of such 
title is amended by striking out the item relating to section 4774. 

(B) The table of sections at the beginning of chapter 949 of such 
title is amended by strixing out the item relating to section 9774. 

(bX1) Section 305(a) of the Defense Housing and Community Facil- 
ities and Services Act of 1951 (42 U.S.C. 1592d(a)) is amended by 
striking out “sections 1136 and” and inserting in lieu thereof “‘sec- 
tion”. 

(2) Section 402(7) of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5042(7)) is amended by striking out “(without regard to 
the provisions of section 4774(d) of title 10, United States e),”. 

(3) Section 3 of the Act entitled “An Act to assist in the internal 
development of the Virgin Islands by the undertaking of useful 
projects therein, and for other purposes”, approved December 20, 
1944 (48 U.S.C. 1409b), is amended— 

(A) by striking out “secs. 1136, as amended, and” and insert- 
ing in lieu thereof “section”; and 

(B) by striking out “sections 355, as amended, and 1136, as 
amended,” and inserting in lieu thereof “section 355”. 

(4) The Act entitled “An Act to authorize the Secretary of the Air 
Force to establish land-based air warning and control installations 
for the national security, and for other a: approved March 
30, 1949 (50 U.S.C. 491), is amended by striking out “sections 1136, 
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3648, 3734, Revised Statutes” and inserting in lieu thereof “section 
3648 of the Revised Statutes (31 U.S.C. 529)”. 

(5) Section 40 of the Act of August 10, 1956 (31 U.S.C. 649c), is 
amended by striking out “and the construction of public works”. 


INITIAL ESTABLISHMENT OF CERTAIN AMOUNTS REQUIRED TO BE 
SPECIFIED BY LAW 


Sec. 11. During the period beginning on October 1, 1982, and 
ending on the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1984 or October 1, 1983, whichever 
is later, the following amounts apply: 

(1) The maximum amount for an unspecified minor military 
construction project under section 2805 of title 10, United States 
Code, is $1,000,000. 

(2) The amount of a contract for architectural and engineer- 
ing services or construction design that makes such a contract 
subject to the reporting requirement under section 2807 of title 
10, United States Code, is $300,000. 

(3) The maximum amount per unit for an improvement proj- 
ect for family housing units under section 2825 of title 10, 
United States Code, is $30,000. 

(4) The maximum annual rental for a family housing unit 
leased in the United States, Puerto Rico, or Guam under section 
2828(b) of title 10, United States Code, is $6,000. 

(5XA) The maximum annual rental for a family housing unit 
leased in a foreign country under section 2828(c) of title 10, 
United States Code, is $16,800. 

(B) The maximum number of family housing units that may 
be leased at any one time in foreign countries under section 
2828(c) of title 10, United States Code, is 29,000. 

(6) The maximum rental per year for family housing facilities, 
or for real property related to family housing facilities, leased in 
a foreign country under section 2828(f) of title 10, United States 
Code, is $250,000. 


EFFECTIVE DATE 


Sec. 12. (a) Except as provided in subsection (b), the amendments 
made by this Act shall take effect on October 1, 1982, and shall 
apply to military construction projects, and to construction and 
acquisition of military family housing, authorized before, on, or 
after such date. 





96 STAT. 177 








PUBLIC LAW 97-214—JULY 12, 1982 


(b) The amendment made by section 4 shall apply with respect to Ante, p. 170. 
a appropriated for fiscal years beginning after September 30, 


Approved July 12, 1982. 
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Public Law 97-215 
97th Congress 
An Act 



















J aay ae To amend the manufacturing clause of the copyright law. 
(H.R. 6198 

Be it enacted by the Senate and House of Representatives of the 
Copyright law, United States of America in Congress assembled, That section 601(a) 
amendment. of chapter 6 of title 17 of the United States Code is amended by 
striking out “1982” and inserting in lieu thereof “1986”. 


WILLIAM H. NATCHER 
Speaker Pro Tempore. 


GEORGE BUSH 
Vice President of the United States and 
President of the Senate. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
July 13, 1982. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 6198) entitled “An Act to amend the manufacturing clause 
of the copyright law’, returned by the President of the United States 
with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EDMUND L. HENSHAW, JR. 
Clerk. 


By W. Raymond Colley 
Deputy Clerk. 


I certify that this Act originated in the House of Representatives. 


EDMUND L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


IN THE SENATE OF THE UNITED STATES, 
July 13 (legislative day, July 12), 1982. 


The Senate having proceeded to reconsider the bill (H.R. 6198) 
entitled “An Act to amend the manufacturing clause of the copy- 
right law’, returned by the President of the United States with his 
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objections, to the House of Representatives, in which it originated, 
and passed by the House of Representatives on reconsideration of the 
same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

Attest: 

WILLIAM F. HILDENBRAND 
Secretary. 





LEGISLATIVE H HISTORY— LH. R. 6198 (S. 1880): 


HOUSE REPORTS: 97-575, Pt. 1 (Comm. on the Judiciary) and Pt. 2, (Comm. on 
s and Means). 
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June 14, 15, considered and passed — 
June 30, considered and passed Sena 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 27 (1982): 
July 8, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 13, House and Senate overrode veto. 
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Public Law 97-216 
97th Congress 
An Act 


Making urgent eupplemental appropriations for the fiscal year ending September 80, 
1982, and for other purposes. 


Be it enacted by the Senate and House of aos of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to supply supplemental appropriations (this 
Act may be cited as the “Urgent Supplemental Appropriations Act, 
1982”) for the fiscal year ending September 30, 1982, and for other 
purposes, namely: 

TITLE I 


CHAPTER I 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


PROGRAM ADMINISTRATION 


(TRANSFER OF FUNDS) 


an additional amount for “Program administration”, 
g8i7 742, 000 to be derived by transfer from on, “a 
Administration, ‘ ‘Employment and training assistan 


EMPLOYMENT AND TRAINING ASSISTANCE 
For an additional amount for the Summer Youth Program under 


part C of title IV of the Comprehensive Employment and Training 
pi $45,000,000. , . 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $4,259,000 
to be derived by transfer from oo _ Training Adminis- 
tration, “Employment and training assistan: 
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BuREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $5,623,000 
to be derived by transfer from Employment pe rh Adminis- 
tration, “Employment and training assistance”. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 


HEALTH SERVICES 


For an additional amount for “Health Services”, $60,080,000, of 
which $3,500,000 shall be used to provide twelve months of transi- 
tional funding for those University Affiliated Facilities previously 
funded under section 502(a) of the Social Security Act or predecessor 
legislation (title V of the Social Security Act as in effect prior to the 
enactment of the Maternal and Child Health Services Block Grant), 
but for which termination of such funding has been announced 
during fiscal year 1982. 


HEALTH REsouRCES ADMINISTRATION 


HEALTH RESOURCES 


For an additional amount for “Health Resources”, $1,000,000, 
which shall be available for nursing research grants. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


WORK INCENTIVES 
For an additional amount for “Work incentives”, $35,000,000. 


DEPARTMENTAL MANAGEMENT 
OFFICE OF THE INSPECTOR GENERAL 


(TRANSFER OF FUNDS) 


From amounts appropriated for fiscal year 1982 for payments to 
States for Medicai: ud Control Units, there is transferred to the 
Office of Inspector General, Department of Health and Human 
Services, for necessary expenses, $13,941,000. 


Soca Security ADMINISTRATION 


REFUGEE AND ENTRANT ASSISTANCE 


For an additional amount for “Refugee and Entrant assistance”, 
$20,000,000, to be available only to reimburse States which by 
reason of court order, State statute or regulation, or other adminis- 
trative restraint could not implement the change in regulations 
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published on March 12, 1982, for refugee assistance and domestic 
assistance for Cuban and Haitian entrants. 


DEPARTMENT OF EDUCATION 


STUDENT LOAN INSURANCE 


For an additional amount under title IV, part B of the Higher 
20 USC 1071. Education Act, $1,300,000,000, to remain available until expended. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,650,000. 
RELATED AGENCIES 
ACTION 


OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams’, under the provisions of the Domestic Volunteer Service Act 
of 1973, as amended (Public Law 93-113, as amended, 42 U.S.C. 
section 4951 et seq.), $2,000,000. 


CoRPORATION FOR PUBLIC BROADCASTING 


PUBLIC BROADCASTING FUND 


For an additional amount for payment to the Corporation for 
Public Broadcasting, as authorized by the Communications Act of 
47 USC 609. 1934 as amended, an amount which shall be available within limita- 
tions specified by said Act, for the fiscal year 1984, $24,400,000: 
Provided, That no funds made available to the Corporation for 
Public Broadcasting by this Act shall be used to pay for receptions, 
parties, and similar forms of entertainment for Government officials 
or employees: Provided further, That none of the funds contained in 
this paragraph shall be available or used to aid or support any 
program or activity excluding from participation in, denying the 
benefits of, or discriminating against any person on the basis of race, 
color, national origin, religion, or sex. 


PRESIDENT’S COMMISSION FOR THE Stupy OF ETHICAL PROBLEMS IN 
MEDICINE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $309,000. 
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CHAPTER II 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc PRoGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


(RESCISSION) 


Of the amount of ee provided under this heading in the 
Department of ne and Urban Development-Independent Agen- 
cies Appropriation Act, 1982 and ro Appropriation Acts, 
$94,382,000 of contract authority and $4,098,640,000 of budget 
authority are rescinded: Provided, That any balances of authorities 
made available prior to enactment of the Department of Housing 
and Urban Development-Independent Agencies Appropriation Act, 
1982, which are, or become, available for obligation in fiscal year 
1982, shall be added to and merged with the authority approved in 
the Department of Housing and Urban Development-Independent 
Agencies Appropriation Act, 1982, and such merged amounts shall 
be made subject only to terms and conditions of law applicable to 
authorizations becoming available in fiscal year 1982: Provided 
further, That $190,860,000 of contract authority and $4,098,685,000 
of budget authority, shall be used for the public housing program, 
including $18,960,000 of contract authority for assistance in financ- 
ing the development or acquisition cost of low-income housing for 
Indian families, $90,000,000 of contract authority for modernization 
of existing low-income housing projects, and $1,263,005,000 of budget 
authority for new construction and substantial rehabilitation as 
authorized by section 5(c) of the United States Housing Act of 1937, 
as amended (42 U.S.C. 14387c); and $870,969,000 of contract authority 
and $15,228,518,000 of budget authority shall be used for new con- 
struction and substantial rehabilitation and assistance to existing 
housing units, including amendments for units reserved in prior 
years, under the lower-income housing assistance program (section 
8, United States Housing Act of 1937, as amended): Provided further, 
That of the foregoing amounts, $152,715,200 of contract authority 
and $3,700,000,000 of budget authority shall be for projects under 
section 8, United States Housing Act of 1937, as amended, the rents 
for which are eee pursuant to the note governing financing 
adjustments (46 Fed. Reg. 51903, October 23, 1981) or any shervons 
amendment thereto or successor note, except that the Secretary 
shall include in the determination of the fair market rental a debt 
service factor reflecting the lesser of (A) 14 percent or (B\i) where 
the rate of interest on the permanent instrument sold to finance the 
project is 12 percent or less, such rate of interest or (ii) where the 
rate of interest on the permanent instrument sold to finance the 
project is more than 12 percent, one-half percent below such rate of 
interest but not less than 12 percent, and except that the Agreement 
to Enter into a Housing Assistance Payments Contract shall not be 
required to include a provision —— that construction must be 
in progress prior to Gctober 1, 1982: Provided further, That with 
bs ey to 7 constructed and substantially rehabilitated projects 
under section 8, United States Housing Act of 1937, as amended, 
during 1982, the Secretary shall not impose a percentage or other 
arbitrary limitation on the cost and rent increases resulting from 
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increased construction cost in exercising the authority to approve 
cost and rent increases set forth in section 8(1) of such Act: Provided 
further, That none of the merged amounts available for obligation in 
1982 shall be subject to the provisions of section 5(c) (2) and (8) and 
the fourth sentence of section 5(c)\(1) of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1487c), and section 213(d) of the 
Housing and Community Development Act of 1974, as amended (42 
U.S.C. 1439): Provided further, That no funds provided under this or 
any other Act shall be used to terminate a reservation of contract 
authority for any project under section 8 of the United States 
Housing Act of 1937, as amended, on account of the inability of the 
developer or owner of that project to obtain firm financing, unless 
such termination occurs no less than twenty-four months following 
the date of initial reservation of contract authority for such project: 
Provided further, That $74,375,000 of contract authority and 
$1,750,000,000 of budget authority provided under this heading in 
the Department of Housing and Urban Development-Independent 
Agencies Appropriation Act, 1982, shall not become available for 
obligation until October 1, 1982, and $89,321,727 of the foregoing 
budget authority shall be for the modernization of 5,073 vacant 
uninhabitable public housing units, pursuant to section 14 of the 
United States Housing Act of 1987, as amended, other than section 
14(f) of such Act: Provided further, That to the extent that the 
amount of budget authority which is recaptured or deobligated, 
including budget authority internally transferred by State Housing 
Finance Development agencies pursuant to 24 C.F.R. part 883.207, 
does not equal $5,000,000,000 on June 30, 1982, the amounts deferred 
in the immediately preceding proviso may be used in accordance 
with, and in addition to, the amounts provided in the third proviso 
of this paragraph, except that to the extent such amounts are used, 
an equivalent amount of such recaptured or deobligated contract 
authority and budget authority, which become available on or after 
July 1, 1982, through September 30, 1982, if any, shall be deferred 
until October 1, 1982. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For an additional amount for “Payments for Operation of Low- 
Income Housing Projects”, $198,000,000: Provided, That of the total 
amount available in fiscal year 1982 for “Payments for Operation of 
Low-Income Housing Projects”, $1,215,275,400 shall be made avail- 
able pro rata solely in accordance with the Performance Funding 
System (as set forth in 24 C.F.R. part 890, as of February 8, 1982). 


RENT SUPPLEMENT 


(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is further reduced in fiscal year 1982 by not 
more than $3,340,000 in uncommitted balances of authorizations 
provided for this purpose in appropriation Acts. 
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INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Act, as amended, other than sections 201(m), 
205(k), except that for the project authorized by said section the 
Administrator shall allocate to the State of New York an amount 
equal to one-third of the total cost from the amount made available 
under this paragraph to the State of New York, one-third from the 
amount made available to the State of New Jersey; and one-third 
from the amounts made available to the remaining States, 206, 208, 
and 209, $2,400,000,000, including grants for biological treatment 
facilities to repair or replace small community systems but not to 
exceed three systems suffering operational problems outside the 
warranty period where the existing Environmental Protection 
Agency planned systems have proven to be inoperable by the local 
municipalities, where determined to be necessary, to remain avail- 
able until expended: Provided, That of such amount, $3,965,426 in 
additional funds (the amount which was withheld from the State of 

by reason of an accounting error by the Federal Govern- 
ment) shall be made available to the State of Kansas: Provided 
further, That nothing herein shall prohibit any project specified in 
section 201(m) from receiving a grant under section 201(g), in compli- 
ance with all relevant p ures under title II of the Federal Water 
Pollution Control Act, as amended, and paid from funds allotted to 
the State by section 205 and appropriated by this Act: Provided 
further, That the Administrator, upon application by the Governor 
of the State of Ohio, with the approval of the Committees on 
Appropriations, shall before October 1, 1982, commit existing unobli- 
gated funds from the State’s Wastewater Construction Grant allot- 
ments to fund the Solid Waste Energy facility in Akron, Ohio. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1982, $5,000,000 shall be made available to the Depart- 
ment of Health and Human Services, upon enactment, and up to an 
additional $2,000,000 may be made available by the Administrator 
to the Department for the performance of specific activities in 
accordance with section 111(c)(4) of Public Law 96-510, the Compre- 
hensive Environmental Response, Compensation, and Liability Act 
of 1980. Management of all funds made available to the Department 
shall be consistent with the responsibilities of the trustee of the 
fund, as outlined in section 223(b) of the Act. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


Notwithstanding any other provision of this or any other Act, of 
the funds SS under the heading, “National Aeronautics 
and Space Administration, Research and development” in Public 
Law 97-101, not less than the amounts hereinafter set forth shall be 
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made available for the purposes specified: $31,200,000 for expend- 
able launch vehicles; $323,500,000 for physics and astronomy (in- 
cluding $40,000,000 for Shuttle-Spacelab payloads); $205,000,000 for 
planetary exploration (including $1,700,000 for the midlevel facility 
in Hawaii); $39,500,000 for life sciences; $328,200,000 for space appli- 
cations (including $2,300,000 for the search and rescue program, 
$5,000,000 for technology transfer, $6,000,000 for upper atmospheric 
research satellite experiments, $16,200,000 for Shuttle-Spacelab pay- 
loads, and $15,400,000 for a 30/20 gigahertz test satellite); $8,000,000 
for technology utilization; $264,800,000 for aeronautical research 
and technology; $111,000,000 for space research and technology; and 
$402,100,000 for tracking and data acquisition: Provided, That of the 
funds available for the Space Shuttle, including space flight oper- 
ations, not less than $80,000,000 shall be made available for design, 
development and procurement of liquid hydrogen-liquid oxygen 
(Centaur) upper stages for use in launching the Galileo and Solar 
Polar spacecraft in 1986: Provided further, That no funds may be 
obligated for other upper stages, including kick stages, for the 
Galileo and Solar Polar spacecraft after the enactment of this Act 
except for work performed prior to the effective date of this Act, 
together with liability for termination: Provided further, That no 
funds appropriated in this or any other Act may be obligated for a 
Solar Maximum repair/retrieval mission until the Secretary of the 
Air Force enters into an agreement with the Administrator to 
reimburse the National Aeronautics and Space Administration 50 
per centum of the costs of such mission (exclusive of the costs 
attributable solely to equipment for the Solar Maximum spacecraft 
and to equipment capable of reuse): Provided further, That upon 
request by the Administrator of the National Aeronautics and Space 
Administration and approval by the Committees on Appropriations 
not to exceed $50,000,000 from the unobligated balances of funds 
appropriated under the heading “National Aeronautics and Space 
Administration, Construction of facilities” or “National Aeronautics 
and Space Administration, Research and program management” in 
Public Law 97-101 and Public Law 96-526 shall be available for the 
Space Shuttle, including space flight operations: Provided further, 
That the Administrator makes sufficient funds available to assure 
that a second Space Shuttle launch pad at the Kennedy Space 
Center, Florida, is operational by January 1, 1986. 


ADMINISTRATIVE PROVISION 


Limitations in section 501(40) of title V of the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1982, are amended as follows: The limitations on the 
Department of Housing and Urban Development’s Office of the 
Assistant Secretary for Legislation and Congressional Relations are 
increased from 26 full-time permanent positions and 27 staff years 
to 31 full-time permanent positions and 33.5 staff years, the limita- 
tion on the National Aeronautics and Space Administration’s Office 
of the Comptroller is increased from 150 full-time permanent posi- 
tions to 161 full-time permanent positions, the limitation on the 
National Aeronautics and Space Administration’s Office of External 
Relations is increased from 120 full-time permanent positions to 125 
full-time permanent positions, excluding those positions allocated 
for Technology Utilization activities, and the limitation on the 
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Veterans Administration’s Office of Planning and Program Evalua- 
tion is increased from $1,500,000 to $2,300,000. 


CHAPTER III 
DEPARTMENT OF TRANSPORTATION 
Coast GUARD 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $17,500,000, 
to remain available until expended. 


FEDERAL HiGHWAY ADMINISTRATION 


FEDERAL-AID HIGHWAY PROGRAM 


Section 3(a) of the Federal-Aid Highway Act of 1981 is amended by 
striking the period at the end of the first sentence and by inserting 
the following: “plus, an additional amount not to exceed $19,000,000 
7 a authority to carry out section 310(d)\(3) of Public Law 

For an additional amount of authority to execute contracts to 
replace or rehabilitate highway bridges according to Title 23, United 
States Code, Section 144, $19,000,000 out of the Highway Trust 
Fund, to remain available until expended: Provided, That obligations 
incurred under this authority shall not be subject to any law 
limiting obligations for Federal-Aid Highways. 

Section 3(a) of the Federal-Aid Highway Act of 1981 is further 
amended by striking the period at the end of the first sentence and 
by inserting the following: “plus, an additional amount not to exceed 
$53,000,000 in obligation authority which the Secretary shall allo- 
cate to the States in order to increase such total obligation limita- 
tion, so that the reduction of any State’s final obligation limitation 
is held to 15 per centum of the tentative limitation issued by the 
Secretary on October 1, 1981.”. 


NATIONAL SCENIC AND RECREATIONAL HIGHWAY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


Any amounts previously authorized to be derived from the High- 
way Trust Fund for payment of obligations in carrying out the 
provisions of 23 U.S.C. 148 are to be transferred to and administered 
under the appropriation “Federal-aid highways”. 


FEDERAL RAILROAD ADMINISTRATION 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


Section 303(d) of the Rail Passenger Service Act, 45 U.S.C. 543(d), 
is amended by changing the period at the end thereof to a semicolon 
and adding the followi iF ‘except that the holding of securities 
issued by a railroad shall not be deemed to be violative of this 
prohibition: Provided, That the officer who holds such securities 
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recuses himself from any decisions which bear directly on such 
railroad, and makes full public disclosure of such holdings.”. 


RELATED AGENCIES 
Crvit AERONAUTICS BOARD 


PAYMENTS TO AIR CARRIERS 


For an additional amount for “Payments to air carriers”, 
$28,400,000 to remain available until expended: Provided, That 
$8,242,000 shall be used to liquidate obligations incurred during 
September 1981, to provide for subsidy payments under 49 U.S.C. 
1876 and 1389: Provided further, That notwithstanding any other 
provision of law any funds appropriated for “Payments to air carri- 
ers” in this or any other Act which are not obligated by September 
30, 1982, shall be available for obligations only for section 419 (49 
U.S.C. 1889) subsidies, except for adjustments to section 406 (49 
U.S.C. 1876) payments for service provided prior to September 30, 
1982. 

INTERSTATE COMMERCE COMMISSION 


PAYMENTS FOR DIRECTED RAIL SERVICE 


For an additional amount for “Payments for directed rail service”, 
$8,000,000, to remain available until expended. 
Section 120 of the Rock Island Railroad Transition and Employee 
45 USC 1015. Assistance Act is amended— 
(1) in subsection (a)— 
(A) by striking out “the Rock Island Railroad” the first 
place it appears and inserting in lieu thereof “any railroad 
11 USC 205. subject to section 77 of the Bankruptcy Act, or subchapter 
11 USC 1161. IV of chapter 11 of title 11, United States Code, which has 
ceased to provide passenger commuter service over any line 
of the railroad”; 
(B) by striking out “2-year” and inserting in lieu thereof 
“3-year”; and 
(C) by striking out “Rock Island Railroad” each place it 
appears (other than the first time it appears) and inserting 
in lieu thereof “railroad”; and 
(2) in subsection (b), by striking out “the Rock Island Rail- 
road” and inserting in lieu thereof “any railroad”. 


CHAPTER IV 
DEPARTMENT OF THE TREASURY 
BUREAU OF GOVERNMENT FINANCIAL OPERATIONS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$81,604,000. 
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$23,825,000: Provided, That no funds made available by this Act or 
Public Law 97-161 may be used to accomplish or implement any 
proposed reorganization of the Bureau of Alcohol, Tobacco and 
Firearms or the transfer of the Bureau’s functions, missions, or 
activities to other agencies within the Department of the Treasury 
in the fiscal year ending on September 30, 1982: Provided further, 
That no reorganization of the Bureau of Alcohol, Tobacco and 
Firearms or the transfer of the Bureau’s functions, missions, or 
activities to other agencies within the Department of the Treasury 
subsequent to September 30, 1982, shall be accomplished or imple- 
mented without the specific, express approval of both the House and 
Senate Committees on Appropriations. 


Untrtep States Customs SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$14,865,000, of which $8,000,000 shall be used for salaries, expenses, 
equipment, and other related expenses for Operation Exodus. 


U.S. POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For an additional amount for peveeet to the Postal Service Fund 
for revenue foregone on free and reduced rates of mail, pursuant to 
39 U.S.C. 2401(c), $42,000,000: Provided, That notwithstanding any 
other provision of law, the Postal Service shall use these funds 
promptly to revise the adjustment to preferred rates made pursuant 
to section 108 of Public Law 97-92 so that all mail covered by the 16- 
year phasing schedule established pursuant to section 3626 of title 
39, United States Code, shall benefit from step 13 on such schedule 
through September 30, 1982. This provision shall take effect ten 
days after enactment of this Act. 

Effective October 1, 1982, section 1723 of the Omnibus Reconcili- 
ation Act, Public Law 97-35, is amended by striking out “(a)” before 
“Notwithstanding” in subsection (a) and by striking out subsection 


(b). 
INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 


OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General”, 
$500,000. 


FEDERAL BUILDINGS FUND 


Notwithstanding the provision immediately following the repairs 
and improvements line item projects under the heading “General 


96 STAT. 189 


Transfer of 
functions. 


Ante, p. 22. 


95 Stat. 1193. 


Effective date. 


Effective date. 
95 Stat. 759. 
39 USC 2401 
note. 


Limitations. 











96 STAT. 190 PUBLIC LAW 97-216—JULY 18, 1982 





Services Administration, Federal buildings fund, Limitations on 
availability of revenue” in H.R. 4121 as passed by the House and in 
H.R. 4121 as reported by the Senate on September 22, 1981, funds 
presently available for repairs and alterations nonprospectus proj- 
ects shall be used to initiate the design and related work required to 
begin the repairs and alterations of the U.S. Court of Appeals 
building, Atlanta, Georgia. 
Merit SysTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $4,006,000. 
OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $238,000. 
US. Tax Court 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,530,000. 
CHAPTER V 
DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,171,000. 
ECONOMIC DEVELOPMENT ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $3,500,000 
. — by transfer from the Economic Development Revolving 
nd. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $2,000,000, to remain available until expended. 
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RELATED AGENCY 


INTERNATIONAL COMMUNICATION AGENCY 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


Appropriations made available under this heading for fiscal year 
1982 may be used for lease of real property for periods of up to 
twenty-five years in Africa, Asia, the Caribbean area, and Europe. 


CHAPTER VI 
DEPARTMENT OF AGRICULTURE 
Foop AND NuTRITION SERVICE 


FOOD STAMP PROGRAM 
For an additional amount for the “Food Stamp Program”, 


$1,006,616,000. 
CHAPTER VII 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies’’, $40,000,000, to remain available until expended: Provided, 
That $18,000,000 of the funds provided shall be for flood control 
measures and features on the Cowlitz and Toutle Rivers in the State 


of Washington. 
TITLE I 


GENERAL PROVISIONS 


Sec. 201. Any institution of higher education specifically cited in 
the conference report on the Education Amendments of 1980 (report 20 USC 1001 
numbered 96-1337) as a unique institution which the conference °te. 
committee for that legislation intended to be recognized as a devel- 
oping institution eligible to apply for funds under title III of the 
Higher Education Act of 1965, shall be treated as an eligible institu- 20 USC 1051. 
tion for such purpose for fiscal year 1982, notwithstanding section 





322(a\(2)(A) of such Act. 20 USC 488 note. 


Sec. 202. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
— so provided herein. 

Ec. 203. Notwithstanding any other provision of law, none of the 
funds provided for International Organizations and Programs in 
Public Law 97-121, the Foreign Assistance and Related Programs 
Appropriation Act for Fiscal Year 1982, shall be available for the 95 Stat. 1647. 
United States proportionate share for any programs for the Pales- 
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tine Liberation Organization, the South West Africa Peoples Organi- 
zation, or Cuba. 

Sec. 204. No funds appropriated or otherwise made available for 
fiscal year 1982 shall be obligated or expended to prescribe, issue, 
administer, or enforce any standard, rule, regulation, or order under 
the Federal Mine Safety and Health Act of 1977 on any State or 
political subdivision thereof. Notwithstanding section 101(aX3) of 
Public Law 97-92 or any similar or a a rovision of an 
other law, during fiscal year 1982 the Mine Safety and Healt 
Administration shall have the same enforcement authorities vested 
in such Administration on September 30, 1981. 

Sec. 205. Effective upon enactment of this Act and for the remain- 
der of fiscal year 1982, notwithstanding any other provision of law, 
no funds may be paid out of the Treasury of the United States or out 
of any fund of a Government corporation to any private individual 
or corporation in satisfaction of any assurance agreement or pay- 
ment guarantee or other form of loan guarantee entered into by any 
agency or corporation of the United States Government with respect 
to loans made and credits extended to the Polish People’s Republic, 
unless the Polish People’s Republic has been declared to be in 
default of its debt to such individual or corporation or unless the 
President has provided a monthly written report to the Speaker of 
the House of Representatives and the President of the Senate 
explaining the manner in which the national interest of the United 
States has been served by any payments during the previous month 
under loan guarantee or credit assurance agreement with respect to 
loans made or credits extended to the Polish People’s Republic in 
the absence of a declaration of default. 

Sec. 206. Notwithstanding any other provision of law, the 
amounts appropriated for fiscal year 1982 under Public Law 97-51 
(as amended by Public Law 97-85) and Public Law 97-92 (as 
amended by Public Law 97-161) for purposes of section 340 of the 
Public Health Service Act shall be available for funding grants and 
contracts under such section in areas that are not.urbanized areas 
and in urbanized areas. 

Sec. 207. Notwithstanding any other provision of this Act, any 
other Act, or section 413D of the Higher Education Act of 1965, the 
Secretary shall apportion the sums appropriated pursuant to section 
413A(b) of the Higher Education Act of 1965 for the fiscal year 1982 
among the States so that each State’s apportionment bears the same 
ratio to the total amount appropriated as that State’s apportion- 
ment in the fiscal year 1981 bears to the total amount appropriated 
pursuant to section 413A(b) for that fiscal year: Provided, That the 
Secretary shail allocate sums to institutions in each State notwith- 
seems section 413D(b)\(1(B\iiD of the Higher Education Act of 

Sec. 208. Notwithstanding any other provision of this Act, any 
other Act, or section 442 of the Higher Education Act of 1965, the 
Secretary shall allot the sums appropriated pursuant to section 441 
of the Higher Education Act of 1965 for the fiscal year 1982 among 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
the Virgin Islands, and the States (including the District of Colum- 
bia and the Commonwealth of Puerto Rico) so that the allotment of 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
the Virgin Islands, and each State (including the District of Colum- 
bia and the Commonwealth of Puerto Rico) bears the same ratio to 
the amount appropriated as the allotment of Guam, American 
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Samoa, the Trust Territory of the Pacific Islands, the Virgin Islands, 
and each State (including the District of Columbia and the Common- 
wealth of Puerto Rico) for the fiscal year 1981 bears to the total 
amount appropriated pursuant to section 441 for that fiscal year: 
Provided, That the Secretary shall allocate sums to institutions in 
each jurisdiction notwithstanding the second sentence of section 
446(a) of the Higher Education Act of 1965. 

Sec. 209. The Secretary of Education and the Director of the 
National Institute of Education shall not terminate any long-term 
special institutional agreement (or any other grant agreement or 
contract which incorporates by reference such long-term special 
institutional agreement) which— 

(1) was entered into under section 405(f) of the General Educa- 
tion Provisions Act, relating to laboratories and centers, and 
(2) is in effect on the date of enactment of this Act, 
prior to the original completion date established by such long-term 
special institutional agreement (or any other grant agreement or 
contract which incorporates by reference such long-term special 
institutional agreement). 

Sec. 210. (a) The Secretary of Agriculture shall initiate construc- 
tion on not less than fifteen new projects under the Watershed 
Protection and Flood Prevention Act (16 U.S.C. 1001 et seq.) during 
fiscal year 1982. 

(b) Any project proposed for construction pursuant to the Act 
referred to in subsection (a) and submitted to the Director of the 
Office of Management and Budget for review shall be deemed to be 
approved by the Director unless disapproved by him within ninety 
days after submission. 

EC. 211. (a) Subsection (a) of section 112 of the Act of December 
15, 1981 (95 Stat. 1194), is amended by inserting after “in connection 
with a qualified issue” the following: “, except to the extent such 
funds are used in connection with the consideration or granting of 
an exemption from the application of such revenue ruling or regula- 
tion under proposed income tax regulation section 1.103-7(b)(6)(i) or 
any similar statute or regulation”. 

(b) Subsection (d) of section 112 of the Act of December 15, 1981 (95 
Stat. 1196), is amended to read as follows: 

“(d) It is the sense of the Congress that after August 23, 1981, the 
Secretary of the Treasury or his delegate, in all cases, should enforce 
any revenue ruling or regulation described in paragraph (1) or (2) of 
subsection (a) in a manner consistent with the provisions of this 
section. Nothing in the preceding sentence shall prevent the Secre- 
tary of the Treasury or his delegate from granting or considering an 
exemption from the application of such a revenue ruling or regula- 
tion under proposed income tax regulation section 1.103-7(b)\(6)Qi) or 
any similar statute or regulation.”’. 

EC. 212. Notwithstanding any provision of this or any other Act, 
none of the funds appropriated for the Department of Labor, Mine 
Safety and Health Administration, shall be used to classify a mine 
in the potash industry as gassy based upon air samples containing 
concentrations of methane gas, unless such classification standard 
ar adopted through formal rulemaking on or after November 
5, 1981. 

Sec. 213. None of the funds provided in this or any other Act shall 
be used to implement an apportionment and staffing plan to specifi- 
cally phase down the Public Health Service Commissioned Corps. 
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Sec. 214. The Department of Agriculture, U.S. Forest Service, 
within available funds, shall expend not less than $1,000,000 for 
research on the cyclocrane concept of a lighter-than-air heavy lift 
vehicle for use in logging operations. 

Sec. 215. (a) The last sentence of section 162(a) of the Internal 
Revenue Code of 1954 (relating to trade or business expenses) is 
amended by inserting “, but amounts expended by such Members 
within each taxable year for living expenses shall not be deductible 
for income tax purposes in excess of $3,000” after “home’”’. 

(b) Paragraph (4) of section 280A(f) of such Code (relating to 
coordination with section 162(a)(2)) is amended to read as follows: 

“(4) COORDINATION WITH SECTION 162(a) (2).—Nothing in this 
section shall be construed to disallow any deduction allowable 
under section 162(a)(2) (or any deduction which meets the tests 
of section 162(a)(2) but is allowable under another provision of 
this title) by reason of the taxpayer’s being away from home in 
the pursuit of a trade or business (other than the trade or 
business of renting dwelling units).”’. 

(c) Subsection (a) of section 139 of the Act of October 1, 1981 (95 
Stat. 967), is hereby repealed. 

(d) The amendments made by this section shall apply to taxable 
years beginning after December 31, 1981. 

Sec. 216. For an additional amount for National Guard Personnel, 
Army, such amount as is necessary to make 850 man-days available 
to the Kentucky Army National Guard to implement and operate 
the Medical Assistance to Safety and Traffic program in Kentucky 
through August 1, 1982, to be derived by transfer from Operations 
and Maintenance, Army National Guard. 

Sec. 217. (a) None of the funds which are made available by this or 
any other Act shall be used to study, plan, or implement the 
termination of the operation of the Southwestern Indian Polytech- 
od oe located in Albuquerque, New Mexico, in fiscal year 

(b) The Secretary of the Interior shall use funds made available to 
the Department of the Interior under the Act of December 23, 1981 
(95 Stat. 1391), to operate Southwestern Indian Polytechnic Institute 
through fiscal year 1982. 

Sec. 218. Notwithstanding the provisions of section 4(b) of the 
Federal-Aid Highway Act of 1981, and section 102(c) of the Federal- 
Aid Highway Act of 1976, the Secretary may approve the use of 
interstate construction funds authorized by section 108(b) of the 
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Federal-Aid Highway Act of 1956, as amended, on projects for 
resurfacing, restoring, rehabilitating, and reconstructing the Inter- 
state System in accordance with the provisions of 23 U.S.C. 119, or 
for those purposes for which funds apportioned under 23 U.S.C. 
104(b) (1), (2), and (6) may be expended, in a State which received no 
more than one-half of 1 per centum of the total apportionment 
under 23 U.S.C. 104(b)\(5)(A) for the fiscal year ending September 30, 
1983, where necessary in order to fully utilize funds apportioned 
under 23 U.S.C. 104(b)(5)(A) through the fiscal year ending Septem- 
ber 30, 1982, but within the obligational limitation established by 
section 3 of the Federal-Aid Highway Act of 1981. 


Approved July 18, 1982. 


LEGISLATIVE HISTORY— HR R.. 6685: 


HOUSE REPORT No. 97-632 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed House. 
June 29, considered and passed Senate, amended. 
a 15, House concurred in Senate amendment, with an amendment; Senate 
greed to conference report and concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 29 (1982): 
July 19, Presidential statement. 
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Public Law 97-217 
97th Congress 


An Act 
July 19,1982 "J extend the expiration date of section 252 of the Energy Policy and Conservation 
[S. 2651] ct. 


Be it enacted by the Senate and House of Representatives of the 
Soacey Policy United States of America in Congress assembled, That section 252(j) 


and wrvation Of the Energy Policy and Conservation Act (42 U.S.C. 6272()) is 
Act, extension. amended by striking “July 1, 1982” and inserting in its place 
Ante, p. 106. “August 1, 1982”. 


Approved July 19, 1982. 


LEGISLATIVE HISTORY—S. 2651: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed Senate. 
July 15, considered and passed House. 
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Public Law 97-218 
97th Congress 


An Act 


To provide for the operation of the tobacco price support and production adjustment 
rogram in such a manner as to result in no net cost to taxpayers, to limit 
increases in the support price for tobacco, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the “No Net Cost Tobacco 
Program Act of 1982”. 


FINDINGS 


Sec. 2. Congress finds that— 

(1) in order to implement the intent of Congress, as expressed 
in the Agriculture and Food Act of 1981, that the tobacco price 
support and production adjustment program be carried out at 
no net cost to the taxpayer, other than administrative expenses 
common to the operation of all price support programs, it is 
necessary that producers of quota tobacco share equitably in 
helping to eliminate losses which may be incurred in carrying 
out the program; 

(2) producers of quota tobacco should be required, as a condi- 
tion of receiving the benefits of price support for their tobacco, 
to contribute to a capital account to be established by each 
producer-owned marketing association through which price sup- 
port advances are made available to producers; and 

(3) the account so established should be used by the associ- 
ations exclusively for the purpose of achieving a no net cost 
tobacco program. 


TITLE I—MODIFICATION OF TOBACCO PRICE SUPPORT 
PROGRAM 


PRODUCER CONTRIBUTIONS TO NO NET COST TOBACCO FUND 


Sec. 101. Effective for the 1982 and subsequent crops of tobacco, 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is amended by 
inserting, following section 106, a new section 106A as follows: 


“PRODUCER CONTRIBUTIONS TO NO NET COST TOBACCO FUND 


“Sec. 106A. (a) As used in the section— 

“(1) the term ‘association’ means a producer-owned coopera- 
tive marketing association which has entered into a loan agree- 
ment with the Corporation to make price support available to 
producers; 
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“(2) the term ‘Corporation’ means the Commodity Credit 
Corporation, an agency and instrumentality of the United 
States within the Department of Agriculture through which the 
Secretary makes price support available to producers; 

“(3) the term ‘Fund’ means the capital account to be estab- 
lished within each association, which account shall be known as 
the ‘No Net Cost Tobacco Fund’; 

“(4) the term ‘to market’ means to dispose of quota tobacco by 
voluntary or involuntary sale, barter, exchange, gift inter vivos, 
or consigning the tobacco to an association for a price support 
advance; 

“(5) the term ‘net gains’ means the amount by which total 
proceeds obtained from the sale by an association of a crop of 
quota tobacco pledged to the Corporation for price support loan 
exceeds the principal amount of the price support loan made by 
the Corporation to the association on such crop, plus interest 
and charges; and 

“(6) the term ‘quota tobacco’ means any kind of tobacco for 
which marketing quotas are in effect or for which marketing 
quotas are not disapproved by producers. 

“(b) The Secretary may carry out the tobacco price support pro- 
gram through the Conporatinn and shall, except as otherwise pro- 
vided by this section, continue to make price support available to 
producers through ioans to associations that, under agreements with 
the Corporation, agree to make loan advances to producers. 

“(c) Each association shall establish within the association a Fund. 
The Fund shall be comprised of amounts contributed by producer- 
members as provided in subsection (d). 

“(d) The Secretary shall— 


“(1) require— 
(A) that— 

“(i) as a condition of eligibility for price support, each 
oer of each kind of quota tobacco (other than 
urley quota tobacco with respect to the 1983 and 
subsequent crops) shall agree, with respect to all such 
kind of quota tobacco marketed by the producer from a 
farm, to contribute to the appropriate association, for 
deposit in the association’s Fund, an amount deter- 
mined from time to time by the association with the 

approval of the Secretary; and 
(ii) as a condition of eligibility for price support for 
any marketing year of any three-year period for which 
marketing quotas are in effect (other than the period 
applicable to the 1982 crop), each producer of Burley 
quota tobacco shall agree, not later than a date estab- 
lished by the Secretary preceding the beginning of the 
first marketing F ree of such three-year period (or, in 
the case of a producer of Burley quota tobacco on a new 
farm or a producer of Burley quota tobacco succeeding 
another producer on a farm, before the beginning of 
the marketing year in which such new producer or 
such successor producer will first market Burley quota 
tobacco from the farm involved), to contribute in each 
of the marketing years in such three-year period (or, in 
the case of such new producer or such successor pro- 
ducer, any remaining marketing year in such three- 
year period), with respect to all Burley quota tobacco 
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marketed by the producer, to the appropriate associ- 
ation, for deposit in the association’s Fund, an amount 
determined from time to time by the association with 
the approval of the Secretary; and 
“(B) that, upon making a contribution under subpara- 
graph (A)— 

“(i) in the case of quota tobacco marketed other than 
by consignment to an association for a price support 
advance, the producer shall receive from the associ- 
ation capital stock or, if the association does not issue 
such stock, a capital certificate having a par value or 
rie amount, respectively, equal to the contribution; 
an 

“(ii) in the case of quota tobacco consigned by the 
producer to an association for a price support advance, 
the producer shall receive from the association a quali- 
fied per unit retain certificate, as defined in section 
1388(h) of the Internal Revenue Code, having a face 
amount equal to the amount of the contribution and 
representing an interest in the association’s Fund. 

The Secretary shall approve the amount of the contributions 
determined by an association from time to time under this 
paragraph only if the Secretary determines that such amount 
will result in accumulation of a Fund adequate to reimburse the 
Corporation for any net losses which the Corporation may 
sustain under its loan agreements with the association, based on 
reasonable estimates of the amounts which the Corporation will 
lend to the association under such agreements and the proceeds 
which will be realized from the sales of tobacco which are 
pledged to the Corporation by the association as security for 
oans; 

“(2) effective for the 1983 and subsequent crops, require that 
each owner and operator of any farm who, in conformity with 
the provisions of subtitle B, part I, of the Agricultural Adjust- 
ment Act of 1938, leases all or any part of an acreage allotment 
or marketing quota for Flue-cured tobacco to make contribu- 
tions, for deposit into the Fund established by the association 
which, under a loan agreement with the Corporation, makes 
price support available to producers of Flue-cured tobacco. The 
amount of such contribution for the quantity of tobacco of each 
crop represented by such lease shall be the same amount as the 
contribution for producers of Flue-cured tobacco of such crop 
determined and approved under paragraph (1). The Secretary 
shall require that such association, upon receiving such contri- 
bution, issue to such owner and operator capital stock or, if the 
association does not issue such stock, a capital certificate 
having a par value or face amount, respectively, equal to the 
contribution; 

“(3) require that the Fund established by each association 
shall be kept and maintained separate from all other accounts 
of the association and shall be used exclusively, as prescribed by 
the Secretary, for the purpose of ensuring, insofar as practica- 
ble, that the Corporation, under its loan agreements with the 
association with respect to 1982 and subsequent crops of quota 
tobacco, will suffer no net losses (including, but not limited to, 
recovery of the amount of loans extended to cover the overhead 
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costs of the association), after any net gains are applied to net 
losses of the corporation under paragraph (5); 

“(4) permit an association to invest the monies in the Fund in 
such manner as the Secretary may approve, and require that 
the interest or other earnings on such investment shall become 
a part of the Fund; 

“(5) require that loan agreements between the Corporation 
and the association provide that the Corporation shail retain 
the net gains from each of the 1982 and subsequent crops of 
tobacco pledged by the association as security for price support 
loans, and that such net gains will be used for the purpose of (A) 
offsetting any losses sustained by the Corporation under its loan 
agreements with the association for any of the 1982 and subse- 
quent crops of loan tobacco, or (B) reducing the outstanding 
balance of any price support loan made by the Corporation to 
the association under such agreements for 1982 and subsequent 
crops of tobacco, or for both such purposes; and 

“(6) provide, in loan agreements between the Corporation and 
an association, that if the Secretary determines that the 
amount in the Fund or the net gains referred to in paragraph (5) 
exceed the amounts necessary for the purposes specified in this 
section, such excess (A) in the case of an association making 
price support available to producers of quota tobacco other than 
Burley tobacco, will be released to the association by the Corpo- 
ration and may be devoted to other purposes by the association, 
and (B) in the case of an association making price support 
available to producers of Burley quota tobacco, will be released 
to the association by the Corporation and may be distributed, as 
determined by the association, to the producer-members of the 
association as a capital distribution or net gain distribution. 

“(e) If any association which has entered into a loan agreement 
with the Corporation with respect to 1982 or subsequent crops of 
quota tobacco fails or refuses to comply with the provisions of this 
section, the regulations issued by the Sicoetary thereunder, or the 
terms of such agreement, the Secretary may terminate such agree- 
ment or provide that no additional loan funds may be made avail- 
able thereunder to the association. In such event, the Secretary 
shall make price support available to producers of the kind or kinds 
of tobacco, the price of which had been supported through loans to 
such association, through such other means as are authorized by 
this Act or the Commodity Credit Corporation Charter Act. 

“(f) If, under subsection (e), a loan agreement with an association 
is terminated, or if an association having a loan agreement with the 
Corporation is dissolved, merges with another association, or other- 
wise ceases to operate, the Fund or the net gains referred to in 
subsection (d)(5) shall be applied or disposed of in such manner as 
the Secretary may approve or prescribe, except that they shall, to 
the extent necessary, first be applied or used for the purposes 
therefor prescribed in this section. 

“(g) The Secretary shall issue regulations necessary to carry out 
the provisions of this section.”. 


ADJUSTMENT OF PRICE SUPPORT LEVEL OF TOBACCO 


Sec. 102. Effective for the 1982 and subsequent crops of tobacco, 
section 106 of the Agricultural Act of 1949 (7 U.S.C. 1445) is 
amended by adding at the end thereof new subsection (d) as follows: 
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“(d) Notwithstanding the provisions of section 403, if the Secretary 
determines that the supply of any grade of any kind of tobacco of a 
crop for which marketing quotas are in effect or are not disapproved 
by producers will likely be excessive, the Secretary, after prior 
consultation with the association through which price support for 
the grade and kind of tobacco is made available to producers, may 
reduce the support rate which would otherwise be established for 
such grade of tobacco after taking into consideration the effect such 
reduction may have on the supply and price of other grades of other 
kinds of quota tobacco: Provided, That the weighted average of the 
support rates for all eligible grades of such kind of tobacco shall, 
after such reduction, reflect not less than (1) 65 per centum of the 
increase in the support level for such kind of tobacco which would 
otherwise be uk ished under this section, if the support level 
therefor is higher then the support level for the preceding crop, or 
(2) the support level for such kind of tobacco established under this 
section, if the support level therefor is not higher than the support 
level for the preceding crop. In determining whether the supply of 
any grade of any kind of tobacco of a crop will be excessive, the 
Secretary shall take into consideration the domestic supply, includ- 
ing domestic inventories, the amount of such tobacco pledged as 
security for price support loans, and anticipated domestic and 
export demand, based on the maturity, uniformity and stalk position 
of such tobacco.”’. 


PENALTIES FOR MARKETING TOBACCO IN EXCESS OF MARKETING QUOTA 
AND FOR MARKETING CERTAIN TOBACCO THAT IS NOT ELIGIBLE FOR 
PRICE SUPPORT 


Sec. 103. Effective for the 1983 and subsequent crops of tobacco, 
section 314 of the Agricultural Adjustment Act of 1938 is amended 
by. amending the first sentence of subsection (a) to read as follows: 
“The marketing of (1) any kind of tobacco in excess of the marketing 
quota for the farm on which the tobacco is produced, or (2) any kind 
of tobacco that is not eligible for price support under the Agricul- 
tural Act of 1949 because a producer on the farm has not agreed to 
make contributions or pay assessments to the No Net Cost Tobacco 
Fund or the No Net Cost Tobacco Account as required by sections 
106A(d)(1) and 106(B)\(d\(1) of that Act, if marketing quotas for that 
kind of tobacco are in effect, shall be subject to a penalty of 75 per 
centum of the average market price (calculated to the nearest whole 
cent) for such kind of tobacco for the immediately preceding market- 
ing year.”’. 


TITLE II—MODIFICATION OF FLUE-CURED TOBACCO 
MARKETING QUOTA SYSTEM 


LEASE AND SALE OF FLUE-CURED TOBACCO ACREAGE ALLOTMENTS AND 
MARKETING QUOTAS 


Sec. 201. (a) Section 316(a) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1314b(a)) is amended by— 
(1) inserting “(1)” after “(a)”; 
(2) inserting “shall permit the owner of any farm to which a 
Flue-cured tobacco acreage allotment or quota is assigned under 
this Act and” after “program,”; 
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(3) inserting “Flue-cured,” after “Burley,”; 
(4) inserting a comma before “to lease”’; 
(5) adding at the end thereof the following new paragraph: 

“(2(A) No lease of any Flue-cured tobacco allotment or quota 
assigned to a farm may be filed under subsection (c) of this section 
after June 15 of the crop year specified in such lease, except that the 
Secretary may allow a lease to be so filed after June 15 of such crop 
year if the Secretary determines that, as a result of flood, hail, wind, 
tornado, or other natural disaster— 

“(i) the county in which such farm is located has suffered a 
loss of not less than 10 per centum of the acreage of Flue-cured 
tobacco planted for harvest in such crop year; 

“(ii) the lessor involved has suffered a loss. of not less than 10 
per centum of the acreage of Flue-cured tobacco planted for 
harvest on such farm in such crop year; and 

“(iii) such lease will not impair the effective operation of the 
tobacco marketing quota or price support program. 

If the Secretary makes such determination, then the Secretary may 
permit the lessor to lease all or any part of such allotment or quota 
to any other owner or operator of a farm in the same county or in an 
adjoining county within the same State for use in such county on a 
farm having a current Flue-cured tobacco allotment or quota. If 
permitted, such lease and transfer shall not be effective until a copy 
of such lease and a written statement described in subsection (c) of 
this section are filed with and determined by the county committee 
of such county to be in compliance with the provisions of this 
section. 

“(B) No agreement or arrangement may be made in connection 
with the making of any lease with respect to any Flue-cured tobacco 
allotment or quota under paragraph (1) of this subsection except— 

“(i) between the lessor and lessee; or 

“(ii) between the lessor or lessee and any attorney, trustee, 
bank, or other agent or representative, who regularly repre- 
sents the lessor or lessee, as the case may be, in business 
transactions unrelated to the production or marketing of 
tobacco. 

“(C) No sublease or other transfer of such allotment or quota may 
be made by such lessee during the period of such lease.”; and 

‘ ©) amending the section heading for such section to read as 
ollows: 


“LEASE OR SALE OF ACREAGE ALLOTMENTS’. 


(b) Section 316(c) of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314b(c)) is amended by— 

(1) in the first sentence— 

(A) inserting “or sale and transfer” after “lease and 
transfer”; and 

(B) striking out “such lease” and inserting in lieu thereof 
“the lease or sale agreement, as the case may be,”; 

(2) striking out the second sentence and inserting in lieu 
thereof the following: “In the case of a lease and transfer of any 
Flue-cured tobacco allotment or quota for use with respect to 
any crop, such lease shall not be effective until, in addition to a 
om of such lease, the lessor and lessee involved each file with 
such county committee a written statement certifying such 

compliance. If, after notice and an opportunity for a hearing, 
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such county committee determines that such lessee knowingl 
made a false statement in such written statement, then suc 
lessee shall be ineligible for price support for such crop under 
the Agricultural Act of 1949 with respect to the poundage of 
tobacco produced under such allotment or quota or, if such 
determination is made after such lessee received such price 
support, the Secretary, taking into consideration the recommen- 
dation of such county committee and the amount of such pound- 
age, shall reduce appropriately the poundage for which such 
lessee may receive price support with respect to the crop first 
marketed after such determination is made. If, after notice and 
an opportunity for a hearing, such county committee deter- 
mines that such lessor knowingly made a false statement in 
such written statement, then the Flue-cured allotment or quota 
next established for the farm of such lessor shall be reduced by 
that percentage which the leased allotment or quota was of the 
respective Flue-cured marketing quota. Notice of any determi- 
nation made by a county committee under the preceding provi- 
sions shall be mailed, as soon as practicable, to the lessee or the 
lessor involved. If such lessee or such lessor is dissatisfied with 
such determination, then such lessee or such lessor may 
request, within fifteen days after notice of such determination is 
so mailed, a review of such determination by a local review 
committee under section 363 of this Act.”; and 

(3) in the third sentence (as in effect before the amendment 
made by paragraph (2)) by— 

(A) inserting “by lease or sale” after “transferred”; and 
(B) striking out “lease and”. 

(c) Section 316(e) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314b(e)) is amended by— 

(1) inserting “(1)” after “(e)”; 

(2) inserting “or sale” after “lease”; 

(8) inserting “or, in the case of Flue-cured tobacco, of the 
acreage of tillable cropland (as defined in paragraph (2)) in the 
farm’’ before the colon; and 

(4) adding at the end thereof the following new paragraph: 

“(2) For purposes of this section, the term ‘tillable cropland’ 
means cleared land that can be planted to crops without unusual 
cultivation or other preparation.”. 

(d) Section 316 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314b) is amended by striking out subsections (g), (h), and 
(i) and inserting in lieu thereof the following new subsections: 

“(gX1) The Secretary shall permit the owner of any farm to which 
a Flue-cured tobacco allotment or quota is assigned to sell, for use on 
another farm in the same county, all or any part of such allotment 
or quota to any person who is or intends to become an active Flue- 
cured tobacco producer. For purposes of this section, the term ‘active 
Flue-cured tobacco producer’ means any person who shared in the 
risk of producing a crop of Flue-cured tobacco in not less than one of 
the three years preceding the year involved, or any person who 
certifies to the Secretary, in such form and manner as the Secretary 
shall by regulation prescribe, his or her intent to become a Flue- 
cured tobacco producer. 

“(2) For purposes of this section, a person shall be considered to 
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“(A) the investment of such person in the production of such 
crop is not less than 20 per centum of the proceeds of the sale of 
such crop; 

“(B) the amount of such person’s return on such investment is 
dependent solely on the sale price of such crop; and 

“(C) such person may not receive any of such return before 
the sale of such crop. 

Any person who owns any Flue-cured tobacco allotment or quota 
and leases such allotment or quota to another person for use in 
producing a crop shall be considered to have shared in the risk of 
producing such crop if, under the terms of such lease, subparagraphs 
(B) and (C) of this paragraph are satisfied with regard to such owner. 

“(h\(1) Any person who— 

“(A) acquires any Flue-cured tobacco acreage allotment or 
quota by purchase under subsection (g) of this section; and 

“(B) with respect to any crop of Flue-cured tobacco planted 
after the date of such acquisition, fails to share in the risk of 
producing tobacco under such allotment or quota in the manner 
specified in subsection (g)(2) of this section; 

shall sell such allotment or quota before the expiration of the 
eighteen-month period beginning on July 1 of the year in which 
such crop is planted, or such allotment or quota shall be subject to 
forfeiture under the procedure specified in paragraph (3) of this 
subsection. 

“(2) Any person who— 

“(A) acquires any Flue-cured tobacco acreage allotment or 
quota by purchase under subsection (g) of this section; and 

“(B) disposes of an acreage of tillable cropland (as defined in 
subsection (e)(2) of this section) which results in the total acre- 
age of Flue-cured tobacco allotted to such person’s farm exceed- 
ing 50 per centum of the tillable cropland owned by such person; 

shall, before July 1 of the year after the year of such disposal, take 
steps which will result in the total acreage of Flue-cured tobacco 
allotted to such farm not exceeding 50 per centum of the tillable 
cropland owned by such person. If such person fails to take such 
steps, then any such excess allotment or quota shall be subject to 
forfeiture under the procedure specified in paragraph (3) of this 
subsection. 

“(3(A) If, after notice and an opportunity for a hearing, the 
appropriate county committee determines that any person know- 
ingly failed to comply with paragraph (1) or (2) of this subsection, 
then such person shall forfeit to the Secretary the allotment or quota 
eee in ——.. Any allotment or quota so forfeited 
shall be reallocated by such county committee for use by active Flue- 
cured tobacco producers (as defined in subsection (g)(1) of this 
section) in the county involved. 

“(B) Notice of such determination shall be mailed, as soon as 
practicable, to such person. If such person is dissatisfied with such 
determination, then such person may request, within fifteen days 
after notice of such determination is so mailed, a review of such 


a by a local review committee under section 363 of this 
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MANDATORY SALE OF CERTAIN FLUE-CURED TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS HELD BEFORE ENACTMENT 


Sec. 202. The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 
et seq.) is amended by inserting after section 316, a new section 
316A, as follows: 


“MANDATORY SALE OF CERTAIN FLUE-CURED TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS 


“Sec. 316A. (a) Any person (including, but not limited to, any 
governmental entity, public utility, educational institution, or reli- 
gious institution, but not including any individual) which, on or 
after the date of the enactment of this section— 

“(1) owns a farm for which a Flue-cured acreage allotment or 
marketing quota is established under this Act; and 
“(2) is not significantly involved in the management or use of 
land for agricultural purposes; 
shall sell such allotment or quota in accordance with section 316(g) 
of this Act not later than December 1, 1983, or December 1 of the 
year after the year in which the farm is acquired, whichever is later, 
or shall forfeit such allotment or quota under the procedure speci- 
fied in subsection (c). 

“(b) Any person (including, but not limited to, any governmental 
entity, public utility, educational institution, or religious institution) 
who, on or after December 1, 1988, owns a farm for which the total 
acreage alloted for the production of Flue-cured tobacco under this 
Act exceeds 50 per centum of such farm’s tillable cropland, as 
defined in section 316(eX2) of this Act, shall forfeit any acreage 
allotment or marketing quota representing the excess under the 
procedure specified in subsection (c). In the case of any person who 
acquires a farm after December 1, 1983, the acreage <Eetnies or 
marketing quota representing the excess shall not be subject to 
forfeiture until July 1 of the year after the year of acquisition. 

“(cX1) If, after notice and an opportunity for a hearing, the 
appropriate county committee determines that any person know- 
ingly failed to comply with subsection (a) or (b), then the allotment 
or quota specified in such subsection shall be forfeited and shall be 
a in the manner provided for in section 316(h\(8\A) of this 

ct. 

“(2) Notice of such determination shall be mailed, as soon as 
practicable, to such person. If such person is dissatisfied with such 
determination, then such person, within fifteen days after notice of 
such determination is so mailed, may request review of such deter- 
mination under section 363 of this Act.”’. 


PERIODIC ADJUSTMENT OF YIELD FACTOR FOR FLUE-CURED ACREAGE- 
POUNDAGE QUOTAS 


Sec. 203. Section 317(a) of the Agricultural Adjustment Act of 
1988 (7 U.S.C. 1314c) is amended by— 

(1) adding at the end of paragraph (2) the following: “Notwith- 
standing the preceding sentence, in 1983, and at five-year inter- 
vals thereafter, the national average yield goal for Flue-cured 
tobacco shall be adjusted by the Secretary to the past five years’ 
moving national average yield.”; 
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(2) adding at the end of paragraph (4) the following: “Notwith- 
standing the preceding provisions of this subsection, in 1983, 
and at five-year intervals thereafter, farm acreage allotments 
for Flue-cured tobacco for farms in each county shall be 
adjusted by the Secretary to reflect the increases or decreases in 
the past five years’ moving county average yield per acre, as 
determined by the Secretary on the basis of actual yields of 
farms in the county, or, if such information is not available, on 
such =— data on yields as the Secretary may deem appropri- 
ate.”; an 

(3) adding at the end of paragraph (6)(A) the following: “Not- 
withstanding the preceding provisions of this subsection, in 1983 
and at five-year intervals thereafter, preliminary farm yields 
for Flue-cured tobacco farms in each county shall be adjusted by 
the Secretary by the reciprocal of the factor computed in para- 
graph (4) of this subsection to adjust farm acreage allotments to 
reflect increases or decreases in the past five years’ moving 
county average yields.”. 


EXEMPTION OF CERTAIN NONQUOTA TOBACCO FROM QUOTA 
RESTRICTIONS 


Sec. 204. Section 320(b) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1314f(b)) is amended by— 


(1) striking out in paragraph (8) “and” at the end thereof; 

(2) striking out in paragraph (4) the period at the end thereof 
and inserting in lieu thereof “; and”; and 

(3) adding at the end thereof the following new paragraph: 

“(5) tobacco when it is nonquota tobacco and produced in a 
quota area in which the total of the acreage allotments for 
quota tobacco established for farms is less than twenty acres. 
Notwithstanding the provisions of section 312(c) of this Act, 
producers of such nonquota tobacco shall not be eligible to vote 
in the first referendum for such nonquota tobacco conducted by 
the Secretary under such section after the effective date of this 
paragraph.” 


CONFORMING AMENDMENTS 


Sec. 205. (a) The fifth sentence of section 317(f) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314c(f)) is amended by inserting 
“and sold” after “leased”. 

(b) Section 703 of the Food and Agriculture Act of 1965 (7 U.S.C. 
1316) is amended by— 


(1) striking out “lease and” each place it appears; 

(2) striking out “lessee” each place it appears and inserting in 
lieu thereof “transferee”; 

(3) striking out “lessor” each place it appears and inserting in 
lieu thereof “transferor’’; and 

(4) striking out “leased” each place it appears and inserting in 
lieu thereof “transferred”’. 


LIEN FOR PAYMENT OF PENALTY; FALSE IDENTIFICATION OF TOBACCO 


Sec. 206. (a) Section 314 of the Agricultural Adjustment Act of 
a (7 U.S.C. 1314) is amended by adding a new subsection as 
ollows: 
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“(c) Until the amount of the penalty provided by this section is 
paid, a lien on the tobacco with respect to which such penalty is 
incurred, and on any subsequent tobacco subject to marketing 
quotas in which the person liable for payment of the penalty has an 
interest, shall be in effect in favor of the United States for the 
amount of the penalty.”. 

(b) Section 317 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1814c) is amended by adding a new subsection as follows: 

“(j) Notwithstanding any other provision of this section, if a 
producer falsely identifies tobacco as having been produced on or 
marketed from a farm, the quantity of tobacco so falsely identified 
shall be considered for purposes of establishing future farm market- 
ing quotas, as having been produced on both the farm for which it 
was identified as having been produced and the farm of actual 
production, if known, or, as the case may be, shall be considered as 
actually marketed from the farm.”. 


EFFECTIVE DATE 


Sec. 207. (a) Except as provided in subsection (b), this title shall 
take effect on the date of the enactment of this Act. 

(b) The amendments made by this title shall not apply to any lease 
of a Flue-cured tobacco acreage allotment or marketing quota 
entered into under the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1281 et seq.) before the date of the enactment of this Act. 


TITLE III—MISCELLANEOUS PROVISIONS RELATING TO 
BURLEY TOBACCO AND OTHER KINDS OF TOBACCO 


MARKETING ASSESSMENTS TO NO NET COST TOBACCO ACCOUNT 


Sec. 301. Effective for the 1982 and subsequent crops of all kinds 
of tobacco except Flue-cured tobacco, the Agricultural Act of 1949 
(7 U.S.C. 1421 et seq.) is amended by inserting, following section 
Li (as added by section 101 of this Act), a new section 106B as 
ollows: 


“MARKETING ASSESSMENTS TO NO NET COST TOBACCO ACCOUNT 


“Sec. 106B. (a) As used in this section— 

“(1) the term ‘association’ means a producer-owned coopera- 
tive marketing association which has entered into a loan agree- 
ment with the Corporation to make price support available to 
producers of a kind of tobacco, except that the term does not 
include such an association that has entered into such an 
agreement to make price support available to producers of Flue- 
cured tobacco; 

“(2) the term ‘Account’ means an account established by and 
in the Corporation for an association, which account shall be 
known as the ‘No Net Cost Tobacco Account’; 

“(3) the term ‘to market’ means to dispose of tobacco by 
voluntary or involuntary sale, barter, exchange, gift inter vivos, 
or consigning the tobacco to an association for a price support 
advance; 

“(4) the term ‘net gains’ means the amount by which total 

roceeds obtained from the sale by an association of a crop of a 
ind of tobacco pledged to the Chperution for price support 
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loan exceeds the principal amount of the price support loan 
made by the Corporation to the association on such crop, plus 
interest and charges; 

“(5) the term ‘tobacco’ means any kind of tobacco except Flue- 
cured tobacco, as defined in section 301(b)(15) of the Agricul- 
tural Adjustment Act of 1938, for which marketing quotas are 
in effect or for which marketing quotas are not disapproved by 
producers; 

“(6) the term ‘area’, when used in connection with an associ- 
ation, means the general geographical area in which farms of 
the producer-members of such association are located, as deter- 
mined by the Secretary; and 

“(7) the term ‘Corporation’ shall have the meaning given to it 
in section 106A(a\(2). 

“(b) Notwithstanding section 106A, the Secretary shall, upon the 
request of any association, and may, if the Secretary determines, 
after consultation with such association, that the accumulation of 
the No Net Cost Tobacco Fund for such association under section 
106A is, and is likely to remain, inadequate to reimburse the 
Corporation for net losses which the Corporation sustains under its 
loan agreement with such association— 

“(1) continue to make price support available to producers 
through such association in accordance with loan agreements 
entered into between the Corporation and such association; and 

“(2) establish and maintain in accordance with this section a 
No Net Cost Tobacco Account for such association in lieu of the 
No Net Cost Tobacco Fund established within such association 
under section 106A. 

“(c(1) Any Account established for an association under subsec- 
tion (b\(2) shall be established within the Corporation and shall be 
comprised of amounts paid by producers under subsection (d). 

“(2) Upon the establishment of an Account for an association, any 
amount in the No Net Cost Tobacco Fund established within such 
association under section 106A shall be applied or disposed of in 
such manner as the Secretary may approve or prescribe, except that 
such amount shall, to the extent necessary, first be applied or used 
for the purposes therefor prescribed in such section. 

“(d)(1) If an Account is established for an association under subsec- 
tion (b)(2), then the Secretary shall require (in lieu of any require- 
ment under section 106A(d)\(1)) that each producer of the kind of 
tobacco involved whose farm is within such association’s area shall, 
as a condition of eligibility for price support, agree, with respect to 
all of such kind of tobacco marketed by the producer from the farm, 
to pay to the Corporation, for deposit in such association’s Account, 
marketing assessments as determined under paragraph (2) and 
collected under paragraph (3). 

“(2) For purposes of paragraph (1), the Secretary shall determine 
and adjust from time to time, in consultation with such association, 
the amount of the marketing assessment which shall be imposed, as 
a condition of eligibility for price support, on each pound of the kind 
of tobacco involved marketed by a producer from a farm within such 
association’s area. Such amount shall be equal to an amount which, 
when collected, will result in an accumulation of an Account for 
such association adequate to reimburse the Corporation for any net 
losses which the Corporation may sustain under its loan agreements 
with such association, based on reasonable estimates of the amounts 
which the Corporation will lend to such association under such 
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agreements and the proceeds which will be realized from the sales of 
the kind of tobacco involved which are pledged to the Corporation by 
such association as security for loans. 

“(3A) Except as provided in subparagraph (B), any marketing 
assessment to be paid by a producer under paragraph (1) shall be 
collected from the person who acquired the tobacco involved from 
such producer but an amount equal to such assessment may be 
deducted by the purchaser from the price paid to such producer in 
case such tobacco is marketed by sale. 

“(B) If tobacco of the kind for which an Account is established is 
marketed by a producer through a warehouseman or other agent, 
then such assessment shall be collected from such warehouseman or 
agent who may deduct an amount equal to such assessment from the 
price paid to the producer. If tobacco of the kind for which an 
Account is established is marketed by a producer directly to any 
person outside the United States, such assessment shall be collected 
from the producer. 

“(e) Amounts deposited in an Account established for an associ- 
ation shall be used by the Secretary for the purpose of ensuring, 
insofar as practicable, that the Corporation under its loan agree- 
ments with such association will suffer, with respect to the crop 
involved, no net losses (including, but not limited to, recovery of the 
amount of loans extended to cover the overhead costs of the associ- 
ation), after any net gains are applied to net losses of the Corpora- 
tion pursuant to subsection (h). 

“(f) The Secretary shall provide, in any loan agreement between 
the Corporation and an association for which an Account has been 
established under subsection (b\(2), that if the Secretary determines 
that the amount in such Account or the net gains referred to in 
subsection (h) exceed the amounts necessary for the purposes of this 
section, then the Secretary, in consultation with such association, 
may suspend the payment and collection of marketing assessments 
under this section upon terms and conditions established by the 
Secretary. 

“(g) With respect to any association for which an Account is 
established under subsection (b)(2), if a loan agreement between the 
Corporation and such association is terminated, if such association 
is dissolved or merges with another association that has entered into 
a loan agreement with the Corporation to make price support 
available to producers of the kind of tobacco involved, or if such 
Account terminates by operation of law, then amounts in such 
Account and the net gains referred to in subsection (h) shall be 
applied to or disposed of in such manner as the Secretary may 
prescribe, except that they shall, to the extent necessary, first be 
applied to or used for the purposes therefor prescribed in this 
section. 

“(h) The provisions of section 106A(d)(5) relating to net gains shall 
apply to any loan agreement between an association and the Corpo- 
ration entered into upon or after the establishment of an Account 
for such association under subsection (b)(2). 

“(i) The Secretary shall issue regulations necessary to carry out 
the provisions of this section.”. 
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MANDATORY SALE OF CERTAIN BURLEY TOBACCO ACREAGE ALLOTMENTS 
AND MARKETING QUOTAS HELD BEFORE ENACTMENT 


Sec. 302. The icultural Adjustment Act of 1938 (7 U.S.C. 1281 
et seq.) is amended by adding after section 316A (as added by section 
202 of this Act), a new section 316B, as follows: 


“MANDATORY SALE OF CERTAIN BURLEY TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS 


“Sec. 316B. (a) Any person (including, but not limited to, any 
governmental entity, public utility, educational institution, or reli- 
gious institution, but not including any individual) which, on or 
after the date of the enactment of this section— 

“(1) owns a farm for which a Burley tobacco marketing quota 
is established under this Act; and 
“(2) is not significantly involved in the management or use of 
land for agricultural purposes; 
shall sell, not later than December 1, 1983, or December 1 of the 
year after the year in which the farm is acquired, whichever is later, 
such quota to an active Burley tobacco producer or any person who 
intends to become an active Burley tobacco producer, as defined he 
the Secretary, for use on another farm in the same county or shall 
forfeit such quota under the procedure specified in subsection (b). 

“(b)(1) If, after notice and an opportunity for a hearing, the county 
committee of the county referred to in subsection (a) determines 
that any person knowingly failed to comply with such subsection, 
then the quota specified in such subsection shall be forfeited and 
shall be reallocated by such county committee to other active Burley 
tobacco producers or those intending to become active Burley tobacco 
producers as defined by the Secretary, for use in such county. 

“(2) Notice of such determination shall be mailed, as soon as 
practicable, to such person. If such person is dissatisfied with such 
determination, then such person may request, within fifteen days 
after notice of such determination is so mailed, a review of such 
a by a local review committee under section 363 of this 

ct. 

“(c(1) Any person who— 

“(A) acquires any Burley tobacco marketing quota by pur- 
chase under subsection (a) of this section; and 

“(B) with respect to any crop of Burley tobacco planted after 
the date of such acquisition, fails for the five-year period imme- 
diately subsequent to the year of such acquisition to share in 
the risk of producing Burley tobacco under such allotment or 
quota in the manner specified in paragraph (2) of this subsec- 


tion; 
shall sell such quota before the expiration of the eighteen-month 
period beginning on July 1 of the year in which such crop is planted, 
or such quota shall be subject to forfeiture under the procedures 
specified in paragraph (8) of this subsection. 
“(2) For purposes of this subsection, a person shall be considered to 
have shared in the risk of producing a crop of Burley tobacco if— 
“(A) the investment of such person in the production of such 
crop is not less than 20 per centum of the proceeds of the sale of 
such crop; 
“(B) the amount of such person’s return on such investment is 
dependent solely on the sale price of such crop; and 
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“(C) such person may not receive any of such return before 
the sale of such crop. 

“(3A) If, after notice and an opportunity for a hearing, the 
county committee of the county referred to in subsection (a) deter- 
mines that any person knowingly failed to comply with this subsec- 
tion, then the quota specified in this subsection shall be forfeited 
and shall be reallocated by such county committee for use by active 
Burley tobacco producers or those intending to become active Burley 
tobacco producers, as defined by the Secretary, for use in such 
county. 

“(B) Notice of such determination shall be mailed, as soon as 
practicable, to such person. If such person is dissatisfied with such 
determination, then such person may request, within fifteen days 
after notice of such determination is so mailed, a review of such 
oo by a local review committee under section 363 of this 

a5: 


POUNDAGE QUOTAS FOR DARK AIR-CURED TOBACCO AND FOR FIRE- 
CURED TOBACCO; MODIFICATION OF LEASING OF POUNDAGE QUOTAS 
FOR BURLEY TOBACCO 


Sec. 303. (a) Section 301(b\(15) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1301(b\(15)) is amended by striking out the period at 
the end thereof and inserting in lieu thereof “: And provided 
further, That for purposes of section 319 of this title, types 22 and 23, 
fire-cured tobacco shall be treated as one ‘kind of tobacco’.”’. 

(b) Section 319(b) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(b)) is amended by— 

(1) in the first sentence, inserting “for burley tobacco” after 
“in effect”; 
(2) in the second sentence— 
(A) inserting “for burley tobacco” after “basis”; and 
(B) inserting “for burley tobacco” after “in effect’; 
(3) in the fourth sentence, striking out “such kind of” and 
inserting in lieu thereof “burley”; 
(4) in the proviso to the fifth sentence, inserting “for burley 
tobacco” after “determined”; and 
(5) striking out the subsection designation “(b)”. 

(c) Section 319 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e) is amended by inserting before subsection (c) the 
following new subsection: 

“(b) Notwithstanding any other provision of law, the Secretary 
shall, not later than February 1, 1983, proclaim national marketing 
quotas for dark air-cured tobacco and for fire-cured tobacco, types 22 
and 23 (hereinafter in this section referred to as ‘fire-cured tobacco’) 
for the three marketing years beginning October 1, 1983, and deter- 
mine and announce the amount of the marketing quota for dark air- 
cured and for fire-cured tobacco for the marketing year beginning 
October 1, 1988, as provided in this section. Within thirty days 
following such proclamation, the Secretary shall conduct a referen- 
dum of the farmers engaged in the production of the 1982 crop of 
each of such kinds of tobacco to determine whether they favor or 
oppose the establishment of farm marketing quotas on a poundage 
basis for such kind of tobacco as provided in this section for the 
three marketing years beginning October 1, 1983, in lieu of quotas 
on an acreage basis in effect for the two marketing years beginning 
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October 1, 1983. If the Secretary determines that one-half or more of 
the farmers voting in such referendum approve marketing quotas on 
a poundage basis for such kind of tobacco, then marketing quotas as 
provided in this section shall be in effect for such kind of tobacco for 
the three marketing years beginning October 1, 1983, and marketing 
quotas on an acreage basis shall cease to be in effect for such kind of 
tobacco for the two marketing years beginning on October 1, 1983. If 
marketing quotas on a poundage basis are not approved for such 
kind of tobacco by at least one-half of the farmers voting in such 
referendum, then quotas on an acreage basis shall be in effect for 
<a of tobacco for the two marketing years beginning October 
1, 1983. 

“If marketing quotas on an acreage basis are in effect for any such 
kind of tobacco, if, for a period of not less than three marketing 
years, a referendum has not been held under this section to deter- 
mine whether producers of such kind of tobacco favor marketing 
quotas on a poundage basis for such kind of tobacco, and if the 
Secretary, after conducting public hearings in the area in which 
such kind of tobacco is produced, ascertains that producers and 
other interested persons favor marketing quotas on a poundage 
basis for such kind of tobacco, then the Secretary shall, at the time 
of the next announcement of the amount of the national marketing 
quota, announce national marketing quotas for the next three suc- 
ceeding marketing years under this section. Within thirty days of 
such proclamation, the Secretary shall conduct a referendum of 
farmers engaged in the production of the most recent crop of such 
kind of tobacco to determine whether they favor the establishment 
of marketing quotas on a poundage basis for such kind of tobacco as 
provided in this section for the next three succeeding marketing 
years. If the Secretary determines that more than one-half of the 
farmers voting in such referendum approve marketing quotas on a 
poundage basis under this section, then quotas on that basis shall be 
in effect for the next three succeeding marketing years and the 
marketing quotas on an acreage basis shall cease to be in effect at 
the beginning of such three-year period. If marketing quotas on a 
poundage basis are not approved by more than one-half of the 
farmers voting in such referendum, then the marketing quotas on 
an acreage basis shall continue in effect as theretofore proclaimed 
under this Act. 

“The Secretary shall determine and announce, not later than the 
February 1 preceding the second and third marketing years of any 
three-year period for which marketing quotas on a poundage basis 
are in effect for any such kind of tobacco under this section, the 
amount of the national marketing quota for such kind of tobacco for 
each of such oe If marketing quotas on a poundage basis have 
been made effective for such kind of tobacco under this section, then 
the Secretary shall, not later than February 1 of the last of three 
consecutive marketing years for which marketing quotas are in 
effect for such kind of tobacco under this section, proclaim a 
national marketing quota for such kind of tobacco for the next three 
succeeding marketing years as provided in this section. The Sec- 
retary shall conduct extensive hearings in the area in which such 
kind of tobacco is produced to ascertain whether producers favor 
marketing quotas on an acreage basis or on a poundage basis and 
shall proclaim the quota on the basis he determines most producers 
of such kind of tobacco favor. Within thirty days following such 
proclamation, the Secretary shall conduct a referendum in accord- 





PUBLIC LAW 97-218—JULY 20, 1982 


ance with section 312(c) of the Act. If more than one-half of the 
farmers voting in such referendum oppose the national marketing 
quotas, then the Secretary shall announce the results and no mar- 
keting quotas or price support shall be in effect for such kind of 
tobacco and the national marketing quota so proclaimed shall not be 
in effect for the next three succeeding marketing years. Thereafter 
the provisions of section 312 of the Act shall apply: Provided, That 
the national marketing quota and farm marketing quotas for such 
kind of tobacco shall be determined for such kind of tobacco as 
provided in this section.”’. 

(d) Section 319(c) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(c)) is amended by— 

(1) in the first sentence— 

(A) striking out “burley tobacco” and inserting in lieu 
thereof ‘any kind of tobacco for which poundage quotas 
- be established”; and 

(B) inserting “of such kind of tobacco” after “amount” 
the first place it appears; 

(2) in the second sentence, striking out “Any” and inserting in 
lieu thereof “With respect to burley tobacco, any”; and 
(3) in the third sentence— 

(A) inserting “for a kind of tobacco” after “in effect”; 

(B) inserting “with respect to such kind of tobacco” after 
“reserve” the first place it appears; 

(C) inserting “for such kind of tobacco” after “quota” the 
first place it appears; and 

(D) striking out “per centum of the” and inserting in lieu 
thereof “per centum of such”’. 

(e) Section 319(d) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(d)) is amended by— 
(1) in the first sentence— 

(A) inserting “for a kind of tobacco” after “proclaimed”; 

(B) striking out “a burley tobacco acreage allotment” and 
inserting in lieu thereof “an acreage allotment for such 
kind of tobacco”; and 

(C) inserting “, in the case of burley tobacco, and October 
1, 1982, in the case of dark air-cured tobacco and fire-cured 
tobacco” after “1970”; and 

(2) in the second sentence— 

(A) inserting “, in the case of burley tobacco, and the 1978 
crop year, in the case of dark air-cured tobacco and fire- 
cured tobacco” after “crop year”; 

(B) striking out “burley tobacco” the first place it appears 
and inserting in lieu thereof “the kind of tobacco involved”; 

(C) striking out “burley tobacco” in each of the second, 
third, fourth, and fifth — it appears and inserting in 
lieu thereof “such kind of tobacco”; and 

(D) striking out the period at the end thereof and insert- 
ing in lieu thereof “, in the case of burley tobacco, and three 
thousand pounds per acre, in the case of dark air-cured 
tobacco and fire-cured tobacco: And provided further, That, 
when a marketing quota program for dark air-cured 
tobacco or for fire-cured tobacco is first established under 
this section, farm yields so determined with respect to dark 
air-cured tobacco or fire-cured tobacco, as the case may be, 
shall be adjusted proportionately so that the weighted aver- 
age of such farm yields is equal to the national average 
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yield goal for dark air-cured tobacco or fire-cured tobacco, 
as the case may be.”’. 

(f) Section 319(e) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(e)) is amended by— 

(1) inserting after the first sentence the following: “A prelimi- 
nary farm marketing quota shall be determined for each farm 
for which a dark air-cured tobacco or fire-cured tobacco acreage 
allotment was established for the marketing year beginning 
October 1, 1982, by multiplying the farm ery determined 
under such subsection by the farm acreage allotment (prior to 
any such reduction) established for such farm for the marketing 
year beginning October 1, 1982.”; 

(2) in the third sentence (as in effect before the amendment 
made by paragraph (1)), striking out “burley tobacco marketing 
quotas” and inserting in lieu thereof “marketing quotas for the 
kind of tobacco involved”; and 

(3) in the sixth sentence (as in effect before the amendment 
made by paragraph (1))— 

(A) striking out “burley tobacco experience of the farm 
operator” and inserting in lieu thereof “experience of the 
y operator with respect to the kind of tobacco involved”; 
an 
(B) striking out “production of burley tobacco” each place 
it appears and inserting in lieu thereof “production of such 
kind of tobacco”. 
(g) The first sentence of section 319(f) of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314e(f)) is amended by— 

(1) inserting “for any kind of tobacco” after “in effect”; and 

(2) striking out “burley tobacco” and inserting in lieu thereof 
“such kind of tobacco”. 

(h) Section 319(g) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(g)) is amended by— 

(1) inserting “for any kind of tobacco” after “in effect”; 

(2) striking out “burley tobacco” and inserting in lieu thereof 
“such kind of tobacco”; and 

(3) in the third proviso— 

(A) striking out “fifteen thousand pounds” and inserting 
in lieu thereof “thirty thousand pounds”; and 
: (B) inserting “with respect to burley tobacco” after “sec- 


tion”. 
(i) Section 319(i) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(i)) is amended by— 

(1) in the proviso to paragraph (1), striking out “burley 
tobacco” and inserting in lieu thereof “the kind of tobacco 
involved”; and 

(2) in paragraph (3), inserting “with respect to burley tobacco” 
after “in effect”’. 

(j) The section heading for section 319 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1318e) is amended to read as follows: 


“FARM POUNDAGE QUOTAS FOR CERTAIN KINDS OF TOBACCO”. 
CONFIDENTIAL DATA 
Sec. 304. Section 373(c) of the Agricultural Adjustment Act of 1938 


is amended by adding at the end thereof the following new sentence: 
“Nothing in this section shall be deemed to prohibit the issuance of 
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general statements based upon the reports of a number of poo 
which statements do not identify the information furnished 
person.” 


LONG-TERM GRAIN SALES AGREEMENT 


Sec. 305. (a) The Congress finds that— 

(1) talks to extend the long-term grain sales agreement 
between the Soviet Union and the United States were broken 
off in 1981 with no date set for resumption of these talks; 

(2) the Government of the Soviet Union for all practical 
purposes has ceased to purchase United States agricultural 
commodities since the breaking off of negotiations; 

(3) the lack of a long-term grain sales agreement may result 
in market instability, with the potential of disrupting the feed- 
livestock relationship in the United States; 

(4) the lack of such an agreement may ‘result in uncertainty 
among farmers as to the best planting decisions for the upcom- 
ing crop year; 

(5) the lack of such an agreement has already led the Soviet 
Union to seek other sources of supplies at the expense of the 
American farmer; and 

(6) the lack of such an agreement means a drop in the export 
of agricultural commodities and continued severe difficulties 
with the balance of trade deficit of the United States. 

(b) It is the sense of the Congress that the President should 
immediately resume negotiations with the Government of the Soviet 
Union for the purpose of reaching an agreement to extend the 
duration of the existing long-term grain sales agreement and to 
require the purchase by the Government of the Soviet Union of a 
minimum amount of grain annually at a level not less than the level 
required by the existing long-term grain sales agreement. 


LIMITATION ON THE SALE OF TOBACCO FLOOR SWEEPINGS 


Sec. 306. The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 
et seq.) is amended by adding immediately after section 314 thereof 
the following new section: 

“Sec. 314A. (a) Effective for the 1982 and subsequent crops of 
tobacco, the marketing of floor sweepings of any kind of tobacco in 
excess of allowable floor sweepings shall be subject to a civil penalty 
of 150 per centum of the average market price (calculated to the 
nearest whole cent) for such kind of tobacco for the immediately 
preceding marketing year. Such penalty shall be paid by any person 
found by the Secretary to have marketed such floor sweepings in 
excess of the allowable amount. 

“(b) The penalty provided for in subsection (a) shall be assessed by 
the Secretary only after the person alleged to have marketed floor 
sweepings in excess of allowable floor sweepings has been given 
notice and an opportunity for hearing and the Secretary has deter- 
mined by decision incorporating the Secretary’s findings of fact that 
a violation did occur and the amount of the penalty. 

“(c) The provisions of section 376 of this title shall apply to 
penalties under this section. 

“(d) As used in this section— 
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“(1) the term ‘floor sweepings’ means the scraps or leaves of 
tobacco which accumulate on the warehouse floor in the regular 
course of business; and 

“(2) the term ‘allowable floor sweepings’ means the quantity 
of floor sweepings determined by multiplying 0.24 per centum 
times the total first sales of tobacco at auction for the season for 
the warehouse involved.”. 


TITLE IV—THE AGRICULTURAL STABILIZATION AND CON- 
SERVATION COUNTY AND COMMUNITY COMMITTEE 


SYSTEM 
16 USC 590h Sec. 401. Congress finds that agricultural stabilization and conser- 
note. vation county and community committees have served, and should 


continue to serve, a vital function in implementing, at the local 
level, farm commodity, soil conservation, and related programs; and 
that, by assisting the United States Department of Agriculture to 
conduct such programs effectively, such committees provide sub- 
stantial benefits to agriculture and the Nation. Congress further 
finds that the agricultural stabilization and conservation county and 
community committee system has developed, over the years, into a 
highly efficient mechanism for implementing such programs at the 
local level. Therefore, it is the sense of Congress that the Secretary 
of Agriculture should ensure that the structure and operations of 
the agricultural stabilization and conservation county and commu- 
nity committees, as heretofore developed to enable such committees 
to meet the responsibilities assigned them under section 8(b) of the 

16 USC 590h. Soil Conservation and Domestic Allotment Act, and related statutes 
and regulations, be preserved and strengthened. 


Approved July 20, 1982. 
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HOUSE REPORT No. 97-613 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 21, considered and passed House. 
July 14, considered and passed Senate, amended. 
July 15, House concurred in Senate amendments. 


PUBLIC LAW 97-219—JULY 22, 1982 96 STAT. 217 


Public Law 97-219 
97th Congress 


An Act 
To amend the Small Business Act to strengthen the role of the small, innovative July 22, 1982 
firms in federally funded research and development, and to utilize Federal research [S. 881] 


and development as a base for technological innovation to meet agency needs and 
to contribute to the growth and strength of the Nation’s economy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Small Business 
Section 1. This Act may be cited as the “Small Business Innova- oe ; 
tion Development Act of 1982”. Act of 1982, 
Src. 2. (a) The Congress finds that— 15 USC 631 note. 
(1) technological innovation creates jobs, increases productiv- 15 USC 638 note. 
ity, competition, and economic growth, and is a valuabie coun- 
pom to inflation and the United States balance-of-payments 
eficit; 
(2) while small business is the principal source of significant 
innovations in the Nation, the vast majority of federally funded 
research and development is conducted by large businesses, 
universities, and Government laboratories; and 
(3) small businesses are among the most cost-effective per- 
formers of research and development and are particularly capa- 
ble of developing research and development results into new 
products. 
(b) Therefore, the purposes of the Act are— 
(1) to stimulate technological innovation; 
(2) to use small business to meet Federal research and devel- 
opment needs; 
(3) to foster and encourage participation by minority and 
disadvantaged persons in technological innovation; and 
(4) to increase private sector commercialization innovations 
derived from Federal research and development. 
Sec. 3. Section 9(b) of the Small Business Act is amended— _ 15 USC 638. 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following: 
“(4) to develop and maintain a source file and an information 
program to assure each qualified and interested small business 
concern the opportunity to participate in Federal agency small 
business innovation research programs; 
“(5) to coordinate with participating agencies a schedule for 
release of SBIR solicitations, and to prepare a master release 
schedule so as to maximize small businesses’ opportunities to 
respond to solicitations; 
“(6) to independently survey and monitor the operation of 
SBIR programs within participating Federal agencies; and 
“(7) to report not less than annually to the Committee on Report to 
Small Business of the Senate and the Committee on Smal] constessional 
Business of the House of Representatives on the SBIR programs © 
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of the Federal agencies and the Administration’s information 
and monitoring efforts related to the SBIR programs.”’. 


15 USC 638. Src. 4. Section 9 of the Small Business Act is amended by adding 
at the end thereof the following new subsections: 
Definitions. “(e) For the purpose of this section— 


“(1) the term ‘extramural budget’ means the sum of the total 
obligations minus amounts obligated for such activities by 
employees of the agency in or through Government-owned, 
Government-operated facilities, except that for the Agency for 
International Development it shall not include amounts obli- 
gated solely for general institutional support of international 
research centers or for grants to foreign countries; 

“(2) the term ‘Federal agency’ means an executive agency as 
defined in section 105 of title 5, United States Code, or a 
military department as defined in section 102 of such title, 
except that it does not include any agency within the Intelli- 
gence Community (as the term is defined in section 3.4(f) of 
Executive Order 12333 or its successor orders); 

“(3) the term ‘funding agreement’ means any contract, grant, 
or cooperative agreement entered into between any Federal 
agency and any small business for the performance of experi- 
mental, developmental, or research work funded in whole or in 
part by the Federal Government; 

“(4) the term ‘Small Business Innovation Research Program’ 
or ‘SBIR’ means a program under which a portion of a Federal 
agency’s research or research and development effort is 
reserved for award to small business concerns through a uni- 
form process Sa 

“(A) a first phase for determining, insofar as possible, the 
scientific and technical merit and feasibility of ideas sub- 
mitted pursuant to SBIR program solicitations; 

“(B) a second phase to further develop the proposed ideas 
to meet the particular program n , the awarding of 
which shall take into consideration the scientific and tech- 
nical merit and feasibility evidenced by the first phase and, 
where two or more proposals are evaluated as being of 
re haggiensn equal scientific and technical merit and feas- 
ibility, special consideration shall be given to those propos- 
als that have demonstrated third phase, non-Federal capital 
commitments; and 

“(C) where appropriate, a third phase in which non- 
Federal capital pursues commercial applications of the 
research or research and development and which may also 
involve follow-on non-SBIR funded production contracts 
with a Federal agency for products or processes intended 
for use by the United States Government; and 

“(5) the term ‘research’ or ‘research and development’ means 
any activity which is (A) a systematic, intensive study directed 
toward greater knowledge or understanding of the subject stud- 
ied; (B) a reese study directed specifically toward applying 
new knowledge to meet a recognized need; or (C) a systematic 
application of knowledge toward the production of useful mate- 
rials, devices, and systems or methods, including design, devel- 
opment, and improvement of prototypes and new processes to 


meet specific requirements. 
evenreh or “(f(1) Each Federal ~ which has an extramural budget for 
—— research or research and development in excess of $100,000,000 for 


development, 
budget. 
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fiscal year 1982, or any fiscal year thereafter, shall expend not less 
than 0.2 per centum of its extramural budget in fiscal year 1983 or 
in such subsequent fiscal year as the agency has such budget, not 
less than 0.6 per centum of such budget in the second fiscal year 
thereafter, not less than 1 per centum of such budget in the third 
fiscal year thereafter, and not less than 1.25 per centum of such 
budget in all subsequent fiscal years with small business concerns 
specifically in connection with a small business innovation research 
program which meets the requirements of the Small Business Inno- 
vation Development Act of 1982 and regulations issued thereunder: 
Provided, That any Federal agency which has an extramural budget 
for research or research and development in excess of 
$10,000,000,000 for fiscal year 1982 shall expend not less than 0.1 per 
centum of its extramural budget in fiscal year 1983, not less than 0.3 
per centum of such budget in the second fiscal year thereafter, not 
less than 0.5 per centum of such budget in the third fiscal year 
thereafter, not less than 1 per centum of such budget in the fourth 
fiscal year thereafter, and not less than 1.25 per centum of such 
budget in all subsequent fiscal years with small business concerns 
specifically in connection with a small business innovation research 
program which meets the requirements of the Small Business Inno- 
vation Development Act of 1982 and regulations issued thereunder: 
Provided further, That a Federal agency shall not make available 
for the purpose of meeting the requirements of this subsection an 
amount of its extramural budget for basic research or research and 
development which exceeds the percentages specified herein. Fund- 
ing agreements with small business concerns for research or 
research and development which result from competitive or single 
source selections other than under a small business innovation 
research program shall not be counted as meeting any portion of the 
percentage requirements of this subsection. 

“(2) Amounts appropriated for atomic energy defense programs of 
the Department of Energy shall for the purposes of paragraph (1) be 
excluded from the amount of the research or research and develop- 
ment budget of that Department. 

“(g) Each Federal agency required by subsection (f) to establish a 
small business innovation research program shall, in accordance 
with this Act and regulations issued hereunder— 

“(1) unilaterally determine categories of projects to be in its 
SBIR program; 

“(2) issue small business innovation research solicitations in 
accordance with a schedule determined cooperatively with the 
Small Business Administration; 

“(3) unilaterally receive and evaluate proposals resulting 
from SBIR proposals; 

“(4) unilaterally select awardees for its SBIR funding 
agreements; 

“(5) administer its own SBIR funding agreements (or delegate 
such administration to another agency 

“(6) make payments to recipients of SBIR funding agreements 
on the basis of progress toward or completion of the funding 

ment requirements; and 

“(7) make an annual report on the SBIR program to the Small 
tee Administration and the Office of Science and Technol- 

olicy. 

“(h) In addition to the requirements of subsection (f), each Federal 
agency which has a budget for research or research and develop- 
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ment in excess of $20,000,000 for any fiscal year beginning with 
fiscal year 1983 or subsequent fiscal year shall establish goals 
specifically for funding agreements for research or research and 
development to small business concerns, and no goal established 
under this subsection shall be less than the percentage of the 
agency’s research or research and development budget expended 
under funding agreements with small business concerns in the 
immediately preceding fiscal year. 

“(i) Each Federal agency required by this section to have an SBIR 
program or to establish goals shall report annually to the Small 
Business Administration the number of awards pursuant to grants, 
contracts, or cooperative agreements over $10,000 in amount and 
the dollar value of all such awards, identifying SBIR awards and 
comparing the number and amount of such awards with awards to 
other than small business concerns. 

“(j) The Small Business Administration, after consultation with 
the Administrator of the Office of Federal Procurement Policy, the 
Director of the Office of Science and Technology Policy, and the 
Intergovernmental Affairs Division of the Office of Management 
and Budget, shall, within one hundred and twenty days of the 
enactment of the Small Business Innovation Development Act of 
1982, issue policy directives for the general conduct of the SBIR 
programs within the Federal Government, including providing for— 

“(1) simplified, standardized, and timely SBIR solicitations; 

“(2) a simplified, standardized funding process which provides 
for (A) the timely receipt and review of proposals; (B) outside 
peer review for at least phase two proposals, if appropriate; (C) 
protection of proprietary information provided in proposals; (D) 
selection of awardees; (E) retention of rights in data generated 
in the performance of the contract by the small business con- 
cern; (F) transfer of title to property provided by the agency to 
the small business concern if such a transfer would be more cost 
effective than recovery of the property by the agency; (G) cost 
sharing; and (H) cost principles and payment schedules; 

“(3) exemptions from the regulations under paragraph (2) if 
national security or intelligence functions clearly would be 
jeopardized; 

“(4) minimizing regulatory burden associated with participa- 
tion in the SBIR program for the small business concern which 
will stimulate the cost-effective conduct of Federal research and 
development and the likelihood of commercialization of the 
results of research and development conducted under the SBIR 
program; and 

“(5) simplified, standardized, and timely annual report on the 
SBIR program to the Small Business Administration and the 
Office of Science and Technology Policy. 

“(k) The Director of the Office of Science and Technology Policy, 
in consultation with the Federal Coordinating Council for Science, 
Engineering and Research, shall, in addition to such other responsi- 
bilities imposed upon him by the Small Business Innovation Devel- 
opment Act of 1982— 

“(1) independently survey and monitor all phases of the 
implementation and operation of SBIR programs within agen- 
cies required to establish an SBIR program, including compli- 
ance with the expenditures of funds according to the require- 
ments of subsection (f) of this section; and 
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“(2) report not less than annually, and at such other times as 
the Director may deem appropriate, to the Committees on Small 
Business of the Senate and the House of Representatives on all 
phases of the implementation and operation of SBIR programs 
within agencies required to establish an SBIR program, 
together with such recommendations as the Director may deem 
appropriate.’”’. 

Sec. 5. Effective October 1, 1988, paragraphs (4) through (7) of 
section 9(b) of the Small Business Act (as added by section 3) and 
subsections (e) through (k) of section 9 of the Small Business Act (as 
added by section 4) are repealed. 

Sec. 6. The Comptroller General shall, not more than five years 
after the date of enactment of this Act, transmit a report to the 
Senate and the House of Representatives on the implementation of, 
and nature of research conducted under this Act, including the 
judgments of the heads of Departments and agencies as to the effect 
of this Act on research programs. 


Approved July 22, 1982. 
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Public Law 97-220 
97th Congress 
An Act 


To provide for the minting of commemorative coins to support the 1984 Los Angeles 
lympic Games. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Olympic Commemorative 
Coin Act”. 


COIN SPECIFICATIONS 


Sec. 2. (a)(1) Notwithstanding any other provision of law, the 
Secretary of the Treasury (hereinafter in this Act referred to as the 
“Secretary’’) shall issue not more than fifty million one-dollar coins 
which shall weigh 26.73 grams, have a diameter of 1.50 inches, and 
shall contain 90 per centum silver and 10 per centum copper. 

(2) The Secretary shall determine the design of such one-dollar 
coins. Such design shall be emblematic of the 1984 summer Olympic 
games which are to be held in Los Angeles, California. On each such 
one-dollar coin there shall be a designation of the value of the coin, 
an inscription of the year of issue, and inscriptions of the words 
“Liberty”, “In God We Trust’, “United States of America”, and “E 
Pluribus Unum”. 

(3) The coins shall be issued in two separate designs, one in 1983 
and one in 1984. 

(b\(1) Notwithstanding any other provision of law, the Secretary 
shall issue not more than two million ten-dollar coins which shall 
weigh 16.718 grams, have a diameter of 1.06 inches, and shall 
contain 90 per centum gold and 10 per centum copper. 

(2) The Secretary shall determine the design of such ten-dollar 
coin. Such design shall be emblematic of the 1984 summer Olympic 
games which are to be held in Los Angeles, California. On each such 
ten-dollar coin there shall be a designation of the value of the coin, 
an inscription of the year 1984, and inscriptions of the words 
“Liberty”, “In God We Trust’, “United States of America”, and “E 
Pluribus Unum”. 

(c) The coins issued under this section shall be issued in uncircu- 
lated and proof qualities. 

(d) All coins issued under this section shall be legal tender as 
provided in section 102 of the Coinage Act of 1965. 

(e1) The Secretary shall obtain gold for the coins minted under 
this Act pursuant to the authority of the Secretary under existing 
law. 

(2) The Secretary shall obtain silver for the coins minted under 
this Act from stocks of silver held by the Secretary of the Treasury 
or from any other federally owned stocks of silver. 
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SALES WITHIN THE UNITED STATES 


Sec. 3. (a) Notwithstanding any other provision of the law, the 
coins issued under this Act shall be sold within the United States 
(including United States military and diplomatic establishments 
outside the United States) by the Secretary under such regulations 
as he may prescribe and at a price equal to face value, plus the cost 
of issuing such coins (including labor, materials, dies, use of machin- 
ery, and overhead expenses). 

(b) The Secretary shall make bulk sales at a reasonable discount 
to reflect the lower costs of such sales. 

(c) The Secretary shall accept prepaid orders for the coins prior to 
the issuance of such coins. Sales under this subsection shall be at a 
reasonable discount to reflect the benefit of prepayment. 

(d) All sales shall include a surcharge, established by the Secre- 
tary, of not less than $10 per coin for one-dollar coins and not less 
than $50 per coin for ten-dollar coins. 


INTERNATIONAL SALES 


Sec. 4. (a) The Secretary shall assign the rights to market the 
coins outside the United States (excluding United States military 
and diplomatic establishments outside the United States) to a mar- 
keting organization selected under section 5. 

(b) The marketing organization assigned the rights under this 
section shall pay a price determined under sections 3 (b) and (d). 


SELECTION OF INTERNATIONAL MARKETERS 


Sec. 5. (a) As soon as possible after the effective date of this Act, a 
committee consisting of the Secretary of the Treasury, the executive 
director of the United States Olympic Committee, and the president 
of the Los Angeles Olympic Organizing Committee, shall solicit, in 
accordance with procedures specified by the Secretary of the Treas- 
ury, proposals from marketing organizations to carry out a market- 
ing agreement. Such procedures shall include the publication of 
evaluation criteria that will serve as a basis for selecting one or 
more marketing organizations. Such criteria shall include— 

(1) the financial resources and coin marketing experience of 
the marketing organization; 
(2) the estimated proceeds from the sale or other disposition of 
the coins; and 
(3) the commitment of the marketing organization to pur- 
chase a certain minimum number of such coins or to pay the 
surcharge on such coins; and 
(4) the terms and conditions for the marketing of the coins, 
including— 
(A) proper and equitable distribution of the coins, and 
(B) accurate and otherwise appropriate advertising mate- 
rials to be used in promoting the coins. 

(b) Within forty-five days after the effective date of this Act, the 
committee shall consider all proposals received from marketing 
organizations under subsection (a) and select by majority vote one or 
more marketing organizations which offer the terms for marketing 
of the coins most favorable in accordance with the published evalua- 
tion criteria. Any marketing organization selected shall be accept- 
able to the Secretary of the Treasury. 
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DISTRIBUTION OF PROCEEDS 


Sec. 6. (a) Fifty per centum of the amount of all surcharges which 
are received by the Secretary from the sale of coins issued under 
this Act shall be promptly paid by the Secretary to the United 
States Olympic Committee. Such amounts shall be used to train 
United States Olympic athletes, to support local or community 
amateur athletic programs, and to erect facilities for the training of 
such athletes. 

(b) Fifty per centum of the amount of all surcharges which are 
received by the Secretary from the sale of coins under this Act shall 
be promptly paid by the Secretary to the Los Angeles Olympic 
Organizing Committee. Such amounts shall be used to stage and 
promote the 1984 Los Angeles Olympic games. 

(c) Amounts received by the Secretary from advance sale of coins 
to be issued under this Act shall be paid to the United States 
Olympic Committee and the Los Angeles Olympic Organizing Com- 
mittee under subsections (a) and (b), provided that any amounts paid 
to the Committees shall not exceed an amount equivalent to the 
surcharges received by the Secretary from the advance sale of coins. 

(d1) On March 31, 1985, the Los Angeles Olympic Organizing 
Committee shall remit to the United States Olympic Committee all 
amounts remaining from the disposition of the coins under this Act. 
In no event may such amount be less than that portion of the 
unobligated funds of the committee on that date represented by the 
ratio of the total amount of income received by the committee from 
the disposition of the coins minted under this Act to the total 
amount of income received by the committee from all sources. 

(2) After March 31, 1985, all amounts received by the committee 
from the disposition of coins minted under this Act shall be remitted 
within ten days to the United States Olympic Committee. 

(3) All amounts received by the United States Olympic Committee 
under this subsection shall be used solely for the purposes described 
in subsection (a). 

IMPLEMENTATION AGREEMENT 


Sec. 7. (a) The Secretary of the Treasury shall enter into an 
agreement with the marketing organization selected under section 5 
which shall provide for the implementation of that section and 
which shall include an agreement on— 

(1) the price and schedule of payments for the coins; 

(2) the schedule and other provisions for the delivery of the 
coins; and 

(3) the proportions of proof and uncirculated coins. 

(b) The agreement between the Secretary of the Treasury and the 
committee shall ensure that the issuance of coins under this section 
shall result in no net cost to the United States Government. 

(c) The agreement between the Secretary of the Treasury and the 
marketing organization shall direct that the marketing organization 
shall not use any words, perform any act, or make any statement, 
written or oral, which would imply or indicate, or tend to imply or 
indicate, that any portion of the coins’ sale price to the public 
constitutes a tax-deductible contribution. 

(d) To the extent possible, the agreement between the Secretary of 
the Treasury and the marketing organization shall be concluded 
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within sixty days of the date of the selection of the marketing 
organization. 

(e) The Secretary may terminate the implementation agreement 
and cease minting and the delivery of the coins issued under this 
section if the Secretary of the Treasury finds that such termination 
is in the best interests of the United States. Reasons for such 
termination may include actions which are inconsistent with the 
terms of the implementation agreement or advertising materials 
that are inappropriate for advertising the sale of United States 
coinage or otherwise not in keeping with the dignity of the United 
States coinage. 

(f) If the Secretary of the Treasury exercises his authority under 
subsection (e), the amount of any proceeds guaranteed to the Los 
Angeles Olympic Organizing Committee and the United States 
Olympic Committee by a marketing organization under a marketing 
agreement shall not be reduced. 


COINAGE PROFIT FUND 


Sec. 8. Notwithstanding any other provision of law— 
(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 
(2) the Secretary shall pay the amounts authorized under 
section 6 from the coinage profit fund; and 
(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


AUDITS 


Sec. 9. The Comptroller General of the United States shall have 
the right to examine such books, records, documents, and other data 
of the United States Olympic Committee and the Los Angeles 
Olympic Organizing Committee as may be related to the expendi- 
ture of amounts paid under section 6. 


FINANCIAL ASSURANCES 


Sec. 10. (a) The Secretary shall take all actions necessary to 
ensure that the issuance of the coins authorized by this Act shall 
result in no net cost to the United States Government. 

(b) No coin shall be issued under this Act unless the Secretary has 
received full payment therefor. 

(c) The Secretary shall certify, in reports required to be filed 
under section 11 of this Act, that he is in compliance with this 
section. 
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REPORTS TO CONGRESS 


Sec. 11. Not later than forty-five days after the last day of each 
calendar quarter, the Secretary shall transmit a report to the 
Congress regarding the activities carried out under this Act during 
such calendar quarter. No such report shall be required with respect 
to any calendar quarter beginning after December 31, 1985. 


Approved July 22, 1982. 
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Public Law 97-221 
97th Congress 
An Act 


To amend title 5, United States Code, to provide permanent authorization for Federal 
agencies to use flexible and peal at employee work schedules. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Employees Flexible and Compressed Work 
Schedules Act of 1982”. 

Sec. 2. (a) Chapter 61 of title 5, United States Code, is amended— 

(1) by inserting before section 6101 the following: 


“SUBCHAPTER I—GENERAL PROVISIONS”; 


and 
(2) by adding at the end thereof the following new subchapter: 


“SUBCHAPTER II—FLEXIBLE AND COMPRESSED WORK 
SCHEDULES 
“§ 6120. Purpose 


“The Congress finds that the use of flexible and compressed work 
schedules has the potential to improve productivity in the Federal 
Government and provide greater service to the public. 


“§ 6121. Definitions 


“For purposes of this subchapter— 

“(1) ‘agency’ means any Executive agency, any military 
department, and the Library of Congress; 

(2) ‘employee’ has the meaning given it by section 2105 of 
this title; 

“(3) ‘basic work requirement’ means the number of hours, 
excluding overtime hours, which an employee is required to 
work or is required to account for by leave or otherwise; 

“(4) ‘credit hours’ means any hours, within a flexible schedule 
established under section 6122 of this title, which are in excess 
of an employee’s basic work requirement and which the 
employee elects to work so as to vary the length of a workweek 
or a workday; 

“(5) ‘compressed schedule’ means— 

“(A) in the case of a full-time employee, an 80-hour 
biweekly basic work requirement which is scheduled for 
less than 10 workdays, and 

“(B) in the case of a part-time employee, a biweekly basic 
work requirement of less than 80 hours which is scheduled 
for less than 10 workdays; 

“(6) ‘overtime hours’, when used with respect to flexible 
schedule programs under sections 6122 through 6126 of this 
title, means all hours in excess of 8 hours in a day or 40 hours in 
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a week which are officially ordered in advance, but does not 
include credit hours; 

“(7) ‘overtime hours’, when used with respect to compressed 
schedule programs under sections 6127 and 6128 of this title, 
means any hours in excess of those specified hours which 
constitute the compressed schedule; and 

“(8) ‘collective bargaining’, ‘collective bargaining agreement’, 
and ‘exclusive representative’ have the same meanings given 
such terms— 

“(A) by section 7103(a) (12), (8), and (16) of this title, respec- 
tively, in the case of any unit covered by chapter 71 of this 
title; and 

“(B) in the case of any other unit, by the corresponding 
provisions applicable under the personnel system covering 
this unit. 


“§ 6122. Flexible schedules; agencies authorized to use 


“(a) Notwithstanding section 6101 of this title, each agency may 
establish, in accordance with this subchapter, programs which allow 
the use of flexible schedules which include— 

“(1) designated hours and days during which an employee on 
such a schedule must be present for work; and 
“(2) designated hours during which an employee on such a 
schedule may elect the time of such employee’s arrival at and 
departure from work, solely for such purpose or, if and to the 
extent permitted, for the purpose of accumulating credit hours 
to reduce the length of the workweek or another workday. 
An election by an employee referred to in paragraph (2) shall be 
subject to limitations generally prescribed to ensure that the duties 
and requirements of the employee’s position are fulfilled. 

“(b) Notwithstanding any other provision of this subchapter, but 
subject to the terms of any written agreement referred to in section 
6130(a) of this title, if the head of an agency determines that any 
organization within the agency which is participating in a program 
under subsection (a) is being substantially disrupted in carrying out 
its functions or is incurring additional costs because of such partici- 
pation, such agency head may— 

“(1) restrict the employees’ choice of arrival and departure 
time, 

“(2) restrict the use of credit hours, or 

“(3) exclude from such program any employee or group of 
employees. 


“§ 6123. Flexible schedules; computation of premium pay 


“(a) For purposes of determining compensation for overtime hours 
in the case of an employee participating in a program under section 
6122 of this title— 

“(1) the head of an agency may, on request of the employee, 
grant the employee compensatory time off in lieu of payment 
for such overtime hours, whether or not irregular or occasional 
in nature and notwithstanding the provisions of sections 
5542(a), 5548(a\(1), 5544(a), and 5550 of this title, section 
4107(e(5) of title 38, section 7 of the Fair Labor Standards Act 
(29 U.S.C. 207), or any other provision of law; or 

“(2) the employee shall be compensated for such overtime 
hours in accordance with such provisions, as applicable. 
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“(b) Notwithstanding the provisions of law referred to in subsec- 
tion (a1) of this section, an employee shall not be entitled to be 
compensated for credit hours worked except to the extent author- 
ized under section 6126 of this title or to the extent such employee is 
allowed to have such hours taken into account with respect to the 
employee's basic work requirement. 

“(cX1) Notwithstanding section 5545(a) of this title, premium pay 
for nightwork will not be paid to an employee otherwise subject to 
such section solely because the employee elects to work credit hours, 
or elects a time of arrival or departure, at a time of day for which 
such premium pay is otherwise authorized, except that— 

“(A) if an employee is on a flexible schedule under which— 

“(i) the number of hours during which such employee 
must be present for work, plus 
“(ii) the number of hours during which such employee 
may elect to work credit hours or elect the time of arrival 
at and departure from work, 
which occur outside of the nightwork hours designated in or 
under such section 5545(a) total less than 8 hours, such 
premium pay shall be paid for those hours which, when com- 
bined with such total, do not exceed 8 hours, and 

“(B) if an employee is on a flexible schedule under which the 
hours that such employee must be present for work include any 
hours designated in or under such section 5545(a), such 
premium pay shall be paid for such hours so designated. 

“(2) Notwithstanding section 5343(f) of this title, and section 
4107(eX2) of title 38, night differential will not be paid to any 
employee otherwise subject to either of such sections solely because 
such employee elects to work credit hours, or elects a time of arrival 
or departure, at a time of day for which night differential is other- 
wise authorized, except that such differential shall be paid to an 
employee on a flexible schedule under this subchapter— 

“(A) in the case of an employee subject to subsection (f) of 
such section 5343, for which all or a majority of the hours of 
such schedule for any day fall between the hours specified in 
such subsection, or 

“(B) in the case of an employee subject to subsection (e)(2) of 
such section 4107, for which 4 hours of such schedule fall 
between the hours specified in such subsection. 


“§ 6124. Flexible schedules; holidays 


“Notwithstanding sections 6103 and 6104 of this title, if any 
employee on a flexible schedule under section 6122 of this title is 
relieved or prevented from working on a day designated as a holiday 
by Federal statute or Executive order, such employee is entitled to 
pay with respect to that day for 8 hours (or, in the case of a part- 
time employee, an appropriate portion of the employee’s biweekly 
basic work requirement as determined under regulations prescribed 
by the Office of Personnel Management). 


“§ 6125. Flexible schedules; time-recording devices 


“Notwithstanding section 6106 of this title, the Office of Personnel 
Management or any agency may use recording clocks as part of 
programs under section 6122 of this title. 
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“§ 6126. Flexible schedules; 
compensation 


“(a) Subject to any limitation prescribed by the Office of Personnel 
Management or the agency, a full-time employee on a flexible 
schedule can accumulate not more than 24 credit hours, and a part- 
time employee can accumulate not more than one-fourth of the 
hours in such employee’s biweekly basic work requirement, for 
carryover from a biweekly pay period to a succeeding biweekly pay 
period for credit to the basic work requirement for such period. 

“(b) Any employee who is on a flexible schedule program under 
section 6122 of this title and who is no longer subject to such a 
rue shall be paid at such employee’s then current rate of basic 
pay for— 

, “(1) in the case of a full-time employee, not more than 24 

credit hours accumulated by such employee, or 

“(2) in the case of a part-time employee, the number of credit 
hours (not in excess of one-fourth of the hours in such 
employee’s biweekly basic work requirement) accumulated by 
such employee. 


credit hours; accumulation and 





“§ 6127. Compressed schedules; agencies authorized to use 


5 USC 6101. “(a) Notwithstanding section 6101 of this title, each agency may 
establish programs which use a 4-day workweek or other com- 
pressed schedule. 

“(b\(1) An employee in a unit with respect to which an organiza- 
tion of Government employees has not been accorded exclusive 
recognition shall not be required. to participate in any program 
under subsection (a) unless a majority of the employees in such unit 
who, but for this paragraph, would be included in such program 
have voted to be so included. 

“(2) Upon written request to any agency by an employee, the 
agency, if it determines that participation in a program under 
ae (a) would impose a personal hardship on such employee, 
shall— 

“(A) except such employee from such program; or 
“(B) reassign such employee to the first position within the 
agency— 
“(i) which becomes vacant after such determination, 
“(ii) which is not included within such program, 
“(iii) for which such employee is qualified, and 
“(iv) which is acceptable to the employee. 
A determination by an agency under this paragraph shall be made 
not later than 10 days after the day on which a written request for 
such determination is received by the agency. 


“§ 6128. Compressed schedules; computation of premium pay 


“(a) The provisions of sections 5542(a), 5544(a), and 5550(2) of this 
5 USC 5542, title, section 4107(eX5) of title 38, section 7 of the Fair Labor 
5544, 5550. Standards Act (29 U.S.C. 207), or any other law, which relate to 
premium pay for overtime work, shall not apply to the hours which 
constitute a compressed schedule. 

“(b) In the case of any full-time employee, hours worked in excess 
of the compressed schedule shall be overtime hours and shall be 
paid for as provided by the applicable provisions referred to in 
subsection (a) of this section. In the case of any part-time employee 
on a compressed schedule, overtime pay shall begin to be paid r 


PUBLIC LAW 97-221—JULY 23, 1982 


the same number of hours of work after which a full-time employee 
on a similar schedule would begin to receive overtime pay. 

“(c) Notwithstanding section 5544(a), 5546(a), or 5550(1) of this 
title, or any other applicable provision of law, in the case of any full- 
time employee on a compressed schedule who performs work (other 
than overtime work) on a tour of duty for any workday a part of 
which is performed on a Sunday, such employee is entitled to pay for 
work performed during the entire tour of duty at the rate of such 
employee’s basic pay, plus premium pay at a rate equal to 25 
percent of such basic pay rate. 

“(d) Notwithstanding section 5546(b) of this title, an employee on a 
compressed schedule who performs work on a holiday designated by 
Federal statute or Executive order is entitled to pay at the rate of 
such employee’s basic pay, plus premium pay at a rate equal to such 
basic pay rate, for such work which is not in excess of the basic work 
requirement of such employee for such day. For hours worked on 
such a holiday in excess of the basic work requirement for such day, 
the employee is entitled to premium pay in accordance with the 
provisions of section 5542(a) or 5544(a) of this title, as applicable, or 
the provisions of section 7 of the Fair Labor Standards Act (29 U.S.C. 
207) whichever provisions are more beneficial to the employee. 


“§ 6129. Administration of leave and retirement provisions 


“For purposes of administering sections 6303(a), 6304, 6307 (a) and 
(c), 6323, 6326, and 8339(m) of this title, in the case of an employee 
who is in any program under this subchapter, references to a day or 
workday (or to multiples or parts thereof) contained in such sections 
shall be considered to be references to 8 hours (or to the respective 
multiples or parts thereof). 


“§ 6130. Application of programs in the case of collective bargain- 
ing agreements 


“(a(1) In the case of employees in a unit represented by an 
exclusive representative, any flexible or compressed work schedule, 
and the establishment and termination of any such schedule, shall 
be subject to the provisions of this subchapter and the terms of a 
collective bargaining agreement between the agency and the exclu- 
sive representative. 

“(2) Employees within a unit represented by an exclusive repre- 
sentative shall not be included within any program under this 
subchapter except to the extent expressly provided under a collec- 
tive bargaining agreement between the agency and the exclusive 
representative. 

‘(b) An agency may not participate in a flexible or compressed 
schedule program under a collective bargaining agreement which 
contains premium pay provisions which are inconsistent with the 
provisions of section 6123 or 6128 of this title, as applicable. 


“§ 6131. Criteria and review 


“(a) Notwithstanding the preceding provisions of this subchapter 
or any collective bargaining agreement and subject to subsection (c) 
of this section, if the head of an agency finds that a particular 
flexible or compressed schedule under this subchapter has had or 
would have an adverse agency impact, the agency shall promptly 
determine not to— 

“(1) establish such schedule; or 
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“(2) continue such schedule, if the schedule has already been 
established. 

“(b) For purposes of this section, ‘adverse agency impact’ means— 

“(1) a reduction of the productivity of the agency; 

(2) a diminished level of services furnished to the public by 
the agency; or 

“(3) an increase in the cost of agency operations (other than a 
reasonable administrative cost relating to the process of estab- 
lishing a flexible or compressed schedule). 

“(cX(1) This subsection shall apply in the case of any schedule 
covering employees in a unit represented by an _ exclusive 
representative. 

“(2A) If an agency and an exclusive representative reach an 
impasse in collective bargaining with respect to an agency determi- 
nation under subsection (aX1) not to establish a flexible or com- 
pressed schedule, the impasse shall be presented to the Federal 
Service Impasses Panel (hereinafter in this section referred to as the 
‘Panel’. 

“(B) The Panel shall promptly consider any case presented under 

subparagraph (A), and shall take final action in favor of the agency’s 
determination if the finding on which it is based is supported by 
evidence that the schedule is likely to cause an adverse agency 
impact. 
“(8)(A) If an agency and an exclusive representative have entered 
into a collective bargaining agreement providing for use of a flexible 
or compressed schedule under this subchapter and the head of the 
agency determines under subsection (a2) to terminate a flexible or 
compressed schedule, the agency may reopen the agreement to seek 
termination of the schedule involved. 

“(B) If the agency and exclusive representative reach an impasse 
in collective bargaining with respect to terminating such schedule, 
the impasse shall be presented to the Panel. 

“(C) The Panel shall promptly consider any case presented under 
subparagraph (B), and shall rule on such impasse not later than 60 
days after the date the Panel is presented the impasse. The Panel 
shall take final action in favor of the agency’s determination to 
terminate a schedule if the finding on which the determination is 
based is supported by evidence that the schedule has caused an 
adverse agency impact. 

“(D) Any such schedule may not be terminated until— 

“(i) the agreement covering such schedule is renegotiated or 
expires or terminates pursuant to the terms of that agreement; 


“(ii) the date of the Panel’s final decision, if an impasse arose 
in the reopening of the agreement under subparagraph (A) of 
this paragraph. 

“(d) This section shall not apply with respect to flexible schedules 
that may be established without regard to the authority provided 
under this subchapter. 


“§ 6132. Prohibition of coercion 


“(a) An employee may not directly or indirectly intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with— 

“(1) such employee’s rights under sections 6122 through 6126 
of this title to elect a time of arrival or departure, to work or not 
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to work credit hours, or to request or not to request compensa- 
tory time off in lieu of payment for overtime hours; or 

“(2) such employee’s right under section 6127(b)(1) of this title 
to vote whether or not to be included within a compressed 
schedule program or such employee’s right to request an agency 
determination under section 6127(b)(2) of this title. 

“(b) For the purpose of subsection (a), the term ‘intimidate, “Intimidate, 
threaten, or coerce’ includes, but is not limited to, promising to threaten, or 
confer or conferring any benefit (such as appointment, promotion, or °°" 
compensation), or effecting or threatening to effect any reprisal 
(such as deprivation of appointment, promotion, or compensation). 


“§ 6133. Regulations; technical assistance; program review 


“(a) The Office of Personnel Management shall prescribe regula- 
tions necessary for the administration of the programs established 
under this subchapter. 

“(b)(1) The Office shall provide educational material, and techni- 
cal aids and assistance, for use by an agency in connection with 
establishing and maintaining programs under this subchapter. 

“(2) In order to provide the most effective materials, aids, and 
assistance under paragraph (1), the Office shall conduct periodic 
reviews of programs established by agencies under this subchapter 
particularly insofar as such programs may affect— 

“(A) the efficiency of Viaanrhasnet operations; 
“(B) mass transit facilities and traffic; 
“(C) levels of energy consumption; 
“(D) service to the public; 
“(E) increased opportunities for full-time and part-time 
employment; and 
“(F) employees’ job satisfaction and nonworklife. 

“(c) With respect to employees in the Library of Congress, the Library of 
authority granted to the Office of Personnel Management under this aan 
subchapter shall be exercised by the Librarian of Congress.”. ee 

(b) The table of sections at the beginning of such chapter is 
amended— 

(1) by inserting before the item relating to section 6101 the 
following: 


“SUBCHAPTER I—GENERAL PROVISIONS”; 


and 
(2) by adding at the end thereof the following: 
“SUBCHAPTER II—FLEXIBLE AND COMPRESSED WORK SCHEDULES 


or 


“6120. Purpose. 

“6121. Definitions. 

“6122. Flexible schedules; agencies authorized to use. 

“6123. Flexible schedules; computation of premium pay. 

“6124. Flexible schedules; holidays. 

“6125. Flexible schedules; time-recording devices. 

“6126. Flexible schedules; credit hours; accumulation and compensation. 
“6127. Compressed schedules; agencies authorized to use. 

“6128. Compressed schedules; computation of premium pay. 

“6129. Administration of leave and retirement provisions. 

“6130. Application of programs in the case of collective bargaining agreements. 
“6131. Criteria and review. 

“6132. Prohibition of coercion. 

“6133. Regulations; technical assistance; program review.”. 


Sec. 3. Section 3401(2) of title 5, United States Code, is amended by 
inserting “(or 32 to 64 hours during a biweekly pay period in the 
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case of a flexible or compressed work schedule under subchapter II 
of chapter 61 of this title)” after “week”. __ ' 

Sec. 4. (a) Except as provided in subsection (b), each flexible or 
compressed work schedule established by any agency under the 
Federal Employees Flexible and Compressed Work Schedules Act of 
1978 (5 U.S.C. 6101 note) in existence on the date of enactment of 
this Act shall be continued by the or concerned. 

(bX1) During the 90-day period r the date of the enactment of 
this Act, any flexible or compressed work schedule referred to in 
subsection (a) may be reviewed by the agency concerned. If, in 
reviewing the schedule, the agency determines in writing that— 

(A) the schedule has reduced the productivity of the agency or 
the level of services to the public, or has increased the cost of 
the agency operations, and ‘ 

(B) termination of the schedule will not result in an increase 
in the cost of the agency operations (other than a reasonable 
administrative cost relating to the process of terminating a 
schedule), 

the agency shall, notwithstanding any provision of a negotiated 
agreement, immediately terminate such schedule and such termina- 
tion shall not be subject to negotiation or to administrative review 
(except as the President po or to judicial review. 

(2) If a schedule established pursuant to a negotiated agreement is 
terminated under paragraph (1), either the agency or the exclusive 
representative concerned may, by written notice to the other party 
within 90 days after the date of such termination, initiate collective 
bargaining pertaining to the establishment of another flexible or 
ere work schedule under subchapter II of chapter 61 of title 
5, United States Code, which would be effective for the unexpired 
portion of the term of the negotiated agreement. 

Sec. 5. The amendments made by this Act shall not be in effect 
after three years after the date of the enactment of this Act. 

Sec. 6. (a) Section 6106 of title 5, United States Code, is amended 
by striking out the period and inserting in lieu thereof a comma and 
“except that the Bureau of Engraving and Printing may use such 
recording clocks.”. 

(b) The amendment made by this section shall take effect October 
1, 1982. Section 5 of this Act shall not apply to the amendment made 
by this section. 


Approved July 28, 1982. 
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Public Law 97-222 
97th Congress 
An Act 


To amend title 11, United States Code, to correct technical errors, and to clarify and 
make substantive changes, with respect to securities and commodities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 101 
of title 11, United States Code, is amended— 

(1) by redesignating paragraphs (35), (86), (37), (38), (89), and 
(40) as paragraphs (36), (37), (38), (89), (40), and (41), respectively, 
and 

(2) by inserting after paragraph (34) the following new 
paragraph: 

“(35) ‘securities clearing agency’ means person that is regis- 
tered as a clearing agency under section 17A of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q-1) or whose business is 
confined to the performance of functions of a clearing agency 
with respect to exempted securities, as defined in section 3(a)(12) 
of such Act (15 U.S.C. 78c(12)) for the purposes of such section 
ies’ 6 

(b) Section 101(86A)(xii) of title 11, United States Code, as so 
redesignated, is amended by striking out “is the subject of a registra- 
tion statement” and inserting in lieu thereof “is required to be the 
subject of a registration statement”’. 

(c) Section 101(86)\B iii) of title 11, United States Code, as so 
redesignated, is amended by striking out “commodity” the second 
place it appears. 

(d) Section 101(40) of title 11, United States Code, as so redesig- 
nated, is amended to read as follows: 

“(40) ‘stockbroker’ means person— 

“(A) with respect to which there is a customer, as defined 
in section 741(2) of this title; and 
“(B) that is engaged in the business of effecting transac- 
tions in securities— 
“(i) for the account of others; or 
“(ii) with members of the general public, from or for 
such person’s own account;”. 

Sec. 2. Section 103(d) of title 11, United States Code, is amended 
by striking out “except with respect to section 746(c) which applies 
to margin payments made by any debtor to a commodity broker or 
forward contract merchant”. 

Sec. 3. (a) Section 362(a) of title 11, United States Code, is 
amended by inserting “, or an application filed under section 5(aX3) 
of the Securities Investor Protection Act of 1970 (15 U.S.C. 
78eee(aX(3)),” after “title” the first place it appears. 

(b) Section 362(b) of title 11, United States Code, is amended by 
adding “, or of an application under section 5(a\(3) of the Securities 
Investor Protection Act of 1970 (15 U.S.C. 78eee(aX(3)),” after “title” 
the first place it appears. 


96 STAT. 235 


July 27, 1982 
[HLR. 4935] 


Bankruptcy, 
amendment. 


“Securities 
clearing 
agency. 


“Stockbroker.” 


11 USC 741. 





96 STAT. 236 PUBLIC LAW 97-222—JULY 27, 1982 


(c) Section 362(b)(6) of title 11, United States Code, is amended to 
read as follows: 

“(6) under subsection (a) of this section, of the setoff by a 
commodity broker, forward contract merchant, stockbroker, or 
securities clearing agency of any mutual debt and claim under 
or in connection with commodity contracts, as defined in section 

11 USC 761. 761(4) of this title, forward contracts, or securities contracts, as 
Post, p. 237. defined in section 741(7) of this title, that constitutes the setoff 
of a claim against the debtor for a margin payment, as defined 
Post, p. 237. in section 741(5) or 761(15) of this title, or settlement payment, 
aot ae as defined in section 741(8) of this title, arising out of commodity 
= contracts, forward contracts, or securities contracts against 
cash, securities, or other property held by such commodity 
broker, forward contract merchant, stockbroker, or securities 
clearing agency to margin, guarantee, or secure commodity 
contracts, forward contracts, or securities contracts;”. 
Sec. 4. Section 546 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(d) Notwithstanding sections 544, 545, 547, 548(a)(2), and 548(b) of 
11 USC 544, 545, this title, the trustee may not avoid a transfer that is a margin 
547, 548. payment, as defined in section 741(5) or 761(15) of this title, or 
settlement payment, as defined in section 741(8) of this title, made 
by or to a commodity broker, forward contract merchant, stockbro- 
ker, or securities clearing agency, that is made before the com- 
mencement of the case, except under section 548(a)(1) of this title.”’. 
Sec. 5. Section 548(d)(2)(B) of title 11, United States Code, is 
amended— 

(1) by striking out “or forward contract merchant” and insert- 
ing in lieu thereof “, forward contract merchant, stockbroker, or 
securities clearing agency”, 

(2) by inserting “741(5) or” after “section”, 

(3) by inserting “, or settlement payment, as defined in section 
741(8) of this title” after “of this title’, and 

(4) by striking out “value.” and inserting in lieu thereof 
“value to the extent of such payment.” 

Sec. 6. (a) Chapter 5 of title 11, United States Code, is amended by 
adding at the end thereof the following new sections: 


11 USC 555. “§ 555. Contractual right to liquidate a securities contract 


“The exercise of a contractual right of a stockbroker or securities 
clearing agency to cause the liquidation of a securities contract, as 
defined in section 741(7), because of a condition of the kind specified 

11 USC 365. in section 365(e)(1) of this title shall not be stayed, avoided, or 
otherwise limited by operation of any provision of this title or by 
order of a court or administrative agency in any proceeding under 
this title unless such order is authorized under the provisions of the 
Securities Investor Protection Act of 1970 (15 U.S.C. 78aaa et seq.) or 
any statute administered by the Securities and Exchange Commis- 

“Contractual sion. As used in this section, the term ‘contractual right’ includes a 

right. right set forth in a rule or bylaw of a national securities exchange, a 
national securities association, or a securities clearing agency. 


11 USC 556. “§ 556. Contractual right to liquidate a commodities contract or 
forward contract 


“The contractual right of a commodity broker or forward contract 
merchant to causé the liquidation of a commodity contract, as 
11 USC 761. defined in section 761(4), or forward contract because of a condition 
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of the kind specified in section 365(e)(1) of this title, and the right to 
a variation or maintenance margin payment received from a trustee 
with respect to open commodity contracts or forward contracts, shall 
not be stayed, avoided, or otherwise limited by operation of any 
provision of this title or by the order of a court in any proceeding 
under this title. As used in this section, the term ‘contractual right’ 
includes a right set forth in a rule or bylaw of a clearing organiza- 
tion or contract market or in a resolution of the governing board 
thereof.”’. 

(b) The analysis of sections for chapter 5 of title 11, United States 
Code, is amended by adding at the end thereof the following new 
items: 


“555. Contractual right to liquidate a securities contract. 
“556. Contractual right to liquidate a commodity contract or forward contract.”. 


Sec. 7. Section 702(a\(1) of title 11, United States Code, is amended 
by striking out “or 726(a)(4)” and inserting in lieu thereof “726(a)(4), 
752(a), 766(h), or 766(i)”. 

Sec. 8. Section 741 of title 11, United States Code, is amended— 

(1) in paragraph (4)— 

(A) by striking out “at any time’, and 

(B) in subparagraph (A)Qi) by inserting “of a customer” 
after “claim”, 

(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (9), respectively, 

(3) by inserting after paragraph (4) the following new 
paragraph: 

“(5) ‘margin payment’ means payment or deposit of cash, a 
security, or other property, that is commonly known to the 
securities trade as original margin, initial margin, maintenance 
margin, or variation margin, or as a mark-to-market payment, 
or that secures an obligation of a participant in a securities 
clearing agency;”, 

(4) in paragraph (6), as so redesignated— 

(A) by striking out “the aggregate of all of a customer’s 
accounts that such customer holds” and inserting in lieu 
— “all accounts of a customer that such customer 

as , 

(B) in subparagraph (Ai) by inserting “in such capacity” 
after “customer”, and 

(C) in subparagraph (B) by inserting “in such capacity” 
before the semicolon, 

(5) by inserting after paragraph (6), as so redesignated, the 
following new paragraphs: 

“(7) ‘securities contract’ means contract for the purchase, 
sale, or loan of a security, including an option for the purchase 
or sale of a security, or the guarantee of any settlement of cash 
or securities by or to a securities clearing agency; 

“(8) ‘settlement payment’ means a preliminary settlement 
payment, a partial settlement payment, an interim settlement 
payment, a settlement payment on account, or any other simi- 
lar payment commonly used in the securities trade; and”, and 

(6) in paragraph (9), as so redesignated, by striking out “Secu- 
rity” and inserting “Securities” in lieu thereof. 

Sec. 9. Section 742 of title 11, United States Code, is amended by 
striking out “chapter” and inserting in lieu thereof “title”. 
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Sec. 10. Section 744 of title 11, United States Code, is amended by 
inserting “but” after “‘relief,”’. 

Sec. 11. Section 745(c) of title 11, United States Code, is amended 
by striking out “A” and inserting in lieu thereof “Each”. 

Sec. 12. (a) Section 746(a) of title 11, United States Code, is 
amended— 

(1) by striking out “effects, with respect to cash or a security,” 
and inserting in lieu thereof “enters into”, 

(2) by striking out “with respect to such cash or security” each 
place it appears, 

(3) by striking out “such date” and inserting in lieu thereof 
“the date of the filing of the petition”, and 

(4) by striking out “effected” and inserting in lieu thereof 
“entered into”. 

(b) Section 746(b) of title 11, United States Code, is amended— 

(1) by striking out “has a claim for’ and inserting in lieu 
thereof “transferred to the debtor”, and 

(2) in paragraph (2) by striking out “is”. 

(c) The heading for section 746 of title 11, United States Code, is 
amended by striking out “claim” and inserting in lieu thereof 
“claims”. 

Sec. 18. Section 747 of title 11, United States Code, is amended by 
striking out “such claim arose” and inserting in lieu thereof “the 
transaction giving rise to such claim occurred”. 

Sec. 14. Section 749 of title 11, United States Code, is amended— 

(1) by striking out “Any” and inserting in lieu thereof “(a) 
Except as otherwise provided in this section, any’, 

(2) by striking out “except” and inserting in lieu thereof 
“but”, 

(3) by inserting “such property” after “trustee, and”, 

(4) by striking out “549, or 724(a)’” and inserting in lieu 
thereof “or 549”, and 

(5) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding sections 544, 545, 547, 548, and 549 of this 

11 USC 544, 545, title, the trustee may not avoid a transfer made before five days 

547-549. after the order for relief if such transfer is approved by the Commis- 
sion by rule or order, either before or after such transfer, and if such 
transfer is— 

“(1) a transfer of a securities contract entered into or carried 
by or through the debtor on behalf of a customer, and of any 
cash, security, or other property margining or securing such 
securities contract; or 

“(2) the liquidation of a securities contract entered into or 
carried by or through the debtor on behalf of a customer.”. 

Sec. 15. Section 752(c) of title 11, United States Code, is amended 
to read as follows: 

Cash or security, “(c) Any cash or security remaining after the liquidation of a 
apportionment. = security interest created under a security agreement made by the 
debtor, excluding property excluded under section 741(4)(B) of this 
11 USC 741. title, shall be apportioned between the general estate and customer 
property in the same proportion as the general estate of the debtor 
and customer property were subject to such security interest.”. 

Sec. 16. Section 761 of title 11, United States Code, is amended— 

(1) in paragraph (2) by inserting “made” after “commodity 
contracts”, 

(2) in paragraph (4)— 
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(A) by striking out “if the debtor is” each _ it appears 
and inserting in lieu thereof “with respect to”, 

(B) in subparagraph (D) by striking out * Gnerea by the 
debtor” and inserting in lieu thereof “cleared by such 
clearing organization, or commodity option traded on, or 
subject to the rules of, a contract market or board of trade 
that is cleared by such clearing organization”, 

(3) in paragraph (9)— 

(A) by striking out “if the debtor is” each place it appears 
and inserting in lieu thereof “with respect to”, 

(B) in subparagraph (A)— 

(i) by striking out “the debtor” each place it appears 
and inserting in lieu thereof “such futures commission 
merchant”, and 

(ii) by striking out “the debtor's” and peerune in 
lieu thereof “such futures commission merchant’s” 

(C) in subparagraph (B)— 

(i) by striking out “the debtor” each place it appears 
and inserting in lieu thereof “such foreign futures 
commission merchant”, and 

(ii) by striking out “the debtor’s” and inserting in 
lieu thereof “such foreign futures commission mer- 
chant’s” 

(D) in subparagraph (C)— 

(i) by striking out “the debtor” each place it appears 
and inserting in lieu thereof “such leverage transaction 
merchant”, 

(ii) by striking out “the debtor’s” and inserting in 
lieu thereof “such leverage transaction merchant’s”, 

a in clause (i) by inserting “or” after the semicolon, 
an 

(iv) in clause (ii) by striking out “hold” and inserting 
in lieu thereof “holds”, 

(E) in subparagraph (D) by striking out “the debtor” each 
place it appears and inserting in lieu thereof ‘“‘such clearing 
organization’, and 

(F) in subparagraph (E)— 

(i) by striking out “the debtor” each place it appears 
and inserting in lieu thereof “such commodity options 
dealer’, an 

(ii) by striking out “the debtor’s” and inserting in 
lieu thereof “such commodity options dealer’s”, 

(4) in paragraph (10) by striking out “at any time”, 

(5) in paragraph (12)— 

(A) by inserting a comma after “property”, and 

(B) by striking out the comma after ‘credit”, 

(6) in paragraph (13) by striking out “217 of the Commodity 
Futures Trading Commission Act of 1974 (7 U.S.C. 15a)” and 
wae abe in lieu thereof “19 of the Commodity Exchange Act (7 

a 

(7) in paragraph (14) by striking out ‘ ‘that i is engaged”, 

(8) in paragraph (15) by striking out “a daily variation settle- 
ment payment” and inserting in lieu thereof “mark-to-market 
payments, settlement payments, variation payments, daily set- 
tlement payments, and final settlement payments made as 
adjustments to settlement prices”, 

(9) in paragraph (16) by striking out “at any time”, and 
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(10) in paragraph (17)— 
(A) by striking out “holds” and inserting in lieu thereof 
“has”, and 
(B) in subparagraph (A)— 
(i) by inserting “the” after “(A)”, and 
(ii) in clause (ii) by inserting “in such capacity” after 
“customer”. 
Sec. 17. (a) Section 764(a) of title 11, United States Code, is 
amended— 
(1) by striking out “except” and inserting in lieu thereof 


“but”, 
(2) by inserting “such property” after “trustee, and’, and 
(3) by striking out “is” each place it appears and inserting in 


lieu thereof “shall be”. 

(b) Section 764(b) of title 11, United States Code, is amended by 
striking out “date of the filing of the petition” and inserting in lieu 
thereof “order for relief’. 

(c) Section 764(c) of title 11, United States Code, is repealed. 

Sec. 18. Section 765(b) of title 11, United States Code, is amended 
by striking out “commitment” and inserting in lieu thereof “com- 
modity contract”. 

Sec. 19. (a) Section 766(a) of title 11, United States Code, is 
amended by inserting ‘“‘to such customer” after ‘ ‘distribution”’. 

(b) Section 766(b) of title 11, United States Code, is amended— 

(1) by striking out “that is being actively traded as of the date 
of the filing of the petition”, an 

(2) by inserting “the” after “rules of’. 

(c) Section 766(d) of title 11, United States Code, is amended— 

(1) by striking out “such amount, then the” and inserting in 
lieu thereof “the amount to which the customer of the debtor is 
— under subsection (h) or (i) of this section, then such”, 
an 

(2) by inserting “then” after “trustee” the second place it 


appears. 

(d) Section 766(h) of title 11, United States Code, is amended by 
adding at the end thereof the following: “Notwithstanding any other 
provision of this subsection, a customer net equity claim based on a 
proprietary account, as defined by Commission rule, regulation, or 
order, may not be paid either in whole or in part, directly or 
indirectly, out of customer property unless all other customer net 
equity claims have been paid in full.”. 
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Sec. 20. (a) Section 19 of the Commodity Exchange Act (7 U.S.C. 
24), as added by section 302 of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2673), is redesignated as section 20. 

(b) Section 20(aX3), as so redesignated, of the Commodity 
Exchange Act (7 U.S.C. 24) is amended by inserting before the 
semicolon the following: “, including the payment and allocation of 
margin with respect to commodity contracts not specifically identifi- 
able to a particular customer pending their orderly liquidation”. 


Approved July 27, 1982. 


LEGISLATIVE HISTORY—H.R. 4935: 
HOUSE REPORT No. 97-420 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Feb. 9, considered and passed House. 
July 13, considered and passed Senate. 
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Public Law 97-223 
97th Congress 
Joint Resolution 


To designate the week beginning June 5, 1983, and ending June 11, 1983, as 
“Management Week in America”. 


Whereas the high level of dedication of the members of the manage- 
ment profession has contributed significantly to the success of the 
American free enterprise system; 

Whereas the quality of management is of crucial importance in 
ensuring increased production of superior goods and services at 
costs that permit successful competition in both domestic and 
world markets; and 

Whereas the first week in June has been recognized as a proper time 
for acknowledging the essential role of the management profes- 
sion in ensuring the continued strength of the American economy: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 5, 1983, and ending June 11, 1983, is designated ‘Management 
Week in America’, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved July 27, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 225 (S.J. Res. 73): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 3, considered and passed House. 
June 25, S.J. Res. 73, considered and passed Senate. 
July 13, considered and passed Senate. 
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Public Law 97-224 
97th Congress 
Joint Resolution 


To authorize and direct the Secretary of the Interior, subject to the supervision and July 28, 1982 _ 
— of the Franklin Delano Roosevelt Memorial Commission, to proceed with [S.J. Res. 95] 
e construction of the Franklin Delano Roosevelt Memorial, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Franklin Delano 
Interior is authorized and directed, subject to the supervision and Roosevelt 
approval of the Franklin Delano Roosevelt Memorial Commission, construction. 
to construct the Franklin Delano Roosevelt Memorial in accordance _ 16 USC 431 note. 
with aero design developed by the Franklin Delano Roosevelt 
Memorial Commission and approved by the Commission of Fine 
Arts on September 20, 1979. Such memorial shall be constructed in 
that portion of West Potomac Park in the District of Columbia 
which lies between Independence Avenue and the inlet bridge, 
reserved for the memorial by a joint resolution approved Septem- 
ber 1, 1959 (Public Law 86-214). 
Sec. 2. The Franklin Delano Roosevelt Memorial shall be operated 
and maintained by the Secretary of the Interior subject to the 
provisions of the Act of August 25, 1916 (39 Stat. 585), as amended 43 USC 1457; 
and supplemented. zs 
Sec. 3. There are authorized to be appropriated for fiscal years 4) ,opriation 
beginning after September 30, 1982, such sums as may be necessary authorization. 
to carry out the provisions of this joint resolution. 
Approved July 28, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 95 (H.J. Res. 400): 
HOUSE REPORT No. 97-556 accompanying H.J. Res. 400 (Comm. on House Adminis- 


tration). 
SENATE REPORT No. 97-311 (Comm. on Rules and Administration). 
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Public Law 97-225 
97th Congress 
Joint Resolution 


To authorize and request the President to designate August 14, 1982, as “National 
Navaho Code Talkers Day”. 


Whereas the Navaho Code Talkers, a group of United States 
Marines, devised a communication code, based on the Navaho 
language, for combat use during World War II; 

Whereas the development and use of this code, which was never 
deciphered by Japanese cryptologists, played a crucial role in the 
successful resolution of the war effort in the Pacific; and 

Whereas this select group of Navaho Marines has never received 
national recognition for its unique and invaluable contribution to 
our military intelligence during that conflict: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
August 14, 1982, as “National Navaho Code Talkers Day”, and 
calling upon all government agencies and people of the United 
States to observe the day with appropriate programs, ceremonies, 
and activities. 


Approved July 28, 1982. 





LEGISLATIVE HISTORY—H.J. Res. 444 (S.J. Res. 133): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 18, considered and passed House. 
May 26, S.J. Res. 133, considered and passed Senate. 
July 13, considered and passed Senate. 
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Public Law 97-226 
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An Act 
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To amend the Personnel and Civilian 
increase from $15,000 to $25,000 the maximum amount the United States may 
in settlement of a claim under section 8 of that Act. 
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Approved July 28, 1982. 
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Public Law 97-227 
97th Congress 
An Act 


To delay the effective date of proposed amendments to rule 4 of the Federal Rules of 
ivil Procedure. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of section 2072 of title 28, United States Code, the 
amendments to rule 4 of the Federal Rules of Civil Procedure as 
proposed by the Supreme Court of the United States and trans- 
mitted to the Congress by the Chief Justice on April 28, 1982, shall 
take effect on October 1, 1983, unless previously approved, disap- 
proved, or modified by Act of Congress. 

Sec. 2. This Act shall be effective as of August 1, 1982, but shall 
not apply to the service of process that takes place between 
August 1, 1982, and the date of enactment of this Act. 


Approved August 2, 1982. 


LEGISLATIVE HISTORY—H.R. 6663: 


HOUSE REPORT No. 97-662 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 26, considered and passed House. 
July 28, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 31 (1982): 
Aug. 2, Presidential statement. 
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Public Law 97-228 
97th Congress 
Joint Resolution 


Authorizing and requesting the President to issue a proclamation designating the 
week of August 1, 1982, through August 7, 1982, as “National Purple Heart Week”’. 


Whereas countless valiant Americans have been wounded in combat 
while defending our great Nation against armed enemies and 
have received the Purple Heart Medal in recognition of their 
sacrifices for our country; and 

Whereas, through this service to our Nation and because of the 
nature of their injuries, these Purple Heart recipients will bear 
their battle wounds for life; and 

Whereas August 7, 1982, marks the two hundredth anniversary of 
General George Washington’s order first establishing the Purple 
Heart Medal; and 

Whereas it is most appropriate that this special group of veterans be 
recognized for their outstanding contributions to our national 
rn and welfare in this special anniversary year: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the week of August 1, 1982, through August 7, 1982, as “National 
Purple Heart Week” in recognition of the countless contributions 
our combat wounded Purple Heart recipients have made to the 
security and welfare of the United States, and calling upon all 
government agencies and the people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 


Approved August 2, 1982. 
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Public Law 97-229 
97th Congress 
An Act 


To amend the Energy Policy and Conservation Act to extend certain authorities 
relating to the International Energy Program, to provide for the Nation’s energy 
emergency preparedness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Energy Emergency Preparedness 
Act of 1982”. 


SEC. 2. INTERNATIONAL ENERGY PROGRAM AMENDMENTS. 


(a) ExTENsION.—Subsection (j) of section 252 of the Energy Policy 
and Conservation Act (42 U.S.C. 6272(j)) is amended by striking out 
“August 1, 1982” and inserting in lieu thereof “at midnight Decem- 
ber 31, 1983”. 

(b) LimitaTions.—(1) Section 251 of the Energy Policy and Conser- 
vation Act (42 U.S.C. 6271) is amended by adding at the end thereof 
the following new subsection: 

“(e) No rule under this section may be put into effect unless— 

“(1) an international energy supply emergency, as defined in 
the first sentence of section 252(1)(1), is in effect; and 

“(2) the allocation of available oil referred to in chapter III of 
the international energy preayem has been activated pursuant 
to chapter IV of such program.” 

(2) Section 252 of such Act (42 U.S.C. 6272) is amended by adding 
at the end thereof the following new subsection: 

“(m) The authority granted by this section shall apply only to the 
development or carrying out of voluntary agreements and plans of 
action to implement chapters III, IV, and V of the international 
energy program. ”’. 


SEC. 3. ENERGY EMERGENCY PREPAREDNESS. 


(a) IN GENERAL.—Title II of the Energy Policy and Conservation 
Act, relating to standby energy authorities, is amended by adding at 
the end thereof the following new part: 


“Part C—ENERGY EMERGENCY PREPAREDNESS 


“CONGRESSIONAL FINDINGS, POLICY, AND PURPOSE 


“SEC. 271. (a) Finpincs.—The Congress finds that— 

“(1) a shortage of petroleum products caused by reductions in 
imports of petroleum products may occur at any time; 

“(2) such a shortage may be sufficiently large to cause severe 
economic dislocations and hardships, or constitute a serious 
threat to public health, safety, and welfare; and 

“(3) prior to the occurrence of such a shortage, the Federal 
Government has a responsibility to be prepared to mitigate the 
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adverse impacts of such a shortage as a supplement to reliance 
on free market pricing and allocation of available petroleum 
product supplies. 

“(b) Poticy.—The Congress declares that it shall be the policy of 
the United States that the Federal Government shall be prepared 
prior to any shortage of petroleum products to respond to energy 
emergencies, pursuant to authorities under provisions of law other 
than this part, as a supplement to reliance on the free market to 
mitigate the adverse impacts of a shortage of petroleum products on 
public health, safety, and welfare. 

“(c) PurPose.—The = of this part is to carry out the policy 
in subsection (b) by providing for the preparation of comprehensive 
energy emergency response procedures to be available for use by the 
President under authorities contained in any provision of law other 
than this part. 


“PREPARATION FOR PETROLEUM SUPPLY INTERRUPTIONS 


“Src. 272. (a) DESCRIPTION OF AVAILABLE LEGAL AUTHORITIES.—(1) 
The President shall submit to the Congress no later than November 
15, 1982, a memorandum of law which describes the nature and 
extent of the authorities available to the President under existing 
law to respond to a severe energy supply interruption or other 
substantial reduction in the amount of petroleum products available 
to the United States. 

“(2) The memorandum of law required by paragraph (1) shall be 
prepared by the Attorney General, in consultation with the Secre- 
tary of Energy. 

“(3) The memorandum of law submitted to the Congress pursuant 
to this-subsection shall— 

“(A) include the following subjects— 

“(i) activities of the United States in support of the 
international energy program and the December 10, 1981, 
International Energy Agency agreement entitled “Decision 
on Preparation for Future Supply Disruptions’ including— 

‘() the National Emergency Sharing Organization; 
“(ID emergency sharing systems; and 
“(IID the supply right project; 

“(ii) activities of the United States pursuant to its energy 
emergency preparedness obligations to the North Atlantic 
Treaty Organization; 

“(iii) development and use of the Strategic Petroleum 
Reserve; 

“(iv) Government incentives to encourage private petro- 
leum product stocks; 

“(v) reactivation of the following Executive Manpower 
Reserves: 

“(I) the Emergency Electric Power Reserve; 
“(II) the Emergency Petroleum and Gas Reserve; and 
“(III) the Emergency Solid Fuels Reserve; 

“(vi) con emergency response management in coordi- 
nation with State and local governments; and 

“(vii) emergency public information activities; and 

“(B) distinguish among— 

“(j) situations involving limited or general war, interna- 
tional tensions that threaten national security, and other 
Presidentially declared emergencies; 
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“(ii) events resulting in activation of the international 
energy program; and 

“(iii) events or situations less severe than those described 
in clauses (i) and (ii). 

“(b) COMPREHENSIVE ENERGY EMERGENCY RESPONSE PROCE- 
DURES.—(1) Not later than December 31, 1982, the President shall 
submit to the Congress comprehensive energy emergency response 
procedures for implementation, in whole or in part, of the authori- 
ties described under subsection (a). 

wae The comprehensive energy emergency response procedures 
shall— 

“(A) describe the various options the President would consider 
using to implement the authorities described in the memoran- 
dum of law submitted under subsection (a) to respond to a 
severe energy supply interruption or other substantial reduc- 
tion in the amount of petroleum products available to the 
United States, including a description of the likely sequence in 
which such options would be taken; 

“(B) specify how tae governmental actions in 
response to international and domestic energy shortages would 
be selected and implemented under such options, particularly 
which official or governmental entity would select and imple- 
ment — actions, and what procedures would be used in doing 
so; an 

“(C) recommend any additional statutory authority the Presi- 
dent considers necessary to respond to a severe energy supply 
interruption or other substantial reduction in the amount of 
petroleum products available to the United States. 

“(c) DiscLAIMERS.—(1) Nothing in this part, or in the comprehen- 
sive energy emergency response procedures submitted pursuant to 
subsection (b), shall— 

“(A) limit the authority of the President under any provision 
of law to ~~ to a reduction in the amount of petroleum 
products available to the United States; or 

“(B) grant any authority to the President to respond to a 
reduction in the amount of petroleum products available to the 
United States. 

“(2) No State law or State program in effect on the date of the 
enactment of this part, or which may become effective thereafter, 
shall be construed to be superseded by any provision of this part.”. 

(b) CONFORMING AMENDMENT.—The table of contents for the 
Energy Policy and Conservation Act is amended by adding after the 
item relating to section 255 the following new items: 


“Part C—ENERGY EMERGENCY PREPAREDNESS 


“Sec. 271. Congressional findings, policy, and purpose. 
“Sec. 272. Preparation for petroleum supply interruptions.”. 


SEC. 4, STRATEGIC PETROLEUM RESERVE AMENDMENTS. 


(a) REQUIRED RATE FOR FILLING RESERVE.— 

(1) IN GENERAL.—Subsection (c) of section 160 of the Energy 
Policy and Conservation Act (42 U.S.C. 6240(c)) is amended to 
read as follows: 

“(c)(1(A) The President shall immediately undertake, and thereaf- 
ter continue, petroleum products acquisition, transportation, and 
injection activities, to the extent funds are available pursuant to 
section 167 (b)(2) and (b\8), at a level sufficient to assure that the 
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petroleum products in the Strategic Petroleum Reserve will be 

increased at an average annual rate of at least the minimum 

required fill rate until the quantity of petroleum products stored 

were the Strategic Petroleum Reserve is at least 500,000,000 
arrels. 

“(B) Subject to subparagraph (C), the minimum required fill rate 
shall be 300,000 barrels per day for purposes of subparagraph (A), 
unless there is in effect a finding by the President in his discretion 
for good cause that compliance with such rate would not be in the 
national interest. Any finding by the President under this subpara- 
graph takes effect on the date such finding is transmitted to the 
Congress and ceases to have effect at the end of the fiscal year in 
which such finding was made. Any such finding transmitted to the 
Congress shall include a statement of the facts upon which the 
finding is based. Any such finding shall not be subject to judicial 
review. 

“(C) The minimum required fill rate shall be 220,000 barrels per 
day for purposes of subparagraph (A) during the period in which any 
finding by the President under subparagraph (B) is in effect. 

“(D)(i) If funds are available in any given fiscal year after fiscal 
year 1982 to achieve an average annual fill rate higher than the 
minimum required fill rate in effect under subparagraph (C), the 
minimum required fill rate shall be the highest practicable fill rate 
achievable, subject to the availability of appropriated funds. 

“(ii) The Impoundment Control Act of 1974 (31 U.S.C. 1400 and 
pe Ie aay shall apply to funds made available under section 167 (b) 
and (e). 

“(2) After the Strategic Petroleum Reserve reaches a level of 
500,000,000 barrels, the President shall immediately seek to under- 
take, and thereafter continue, petroleum products acquisition, trans- 
portation, and injection activities at a level sufficient to assure that 
the petroleum products in the Strategic Petroleum Reserve will be 
increased at an average annual rate of at least 300,000 barrels per 
day until the quantity of petroleum products stored within the 
Strategic Petroleum Reserve is at least 750,000,000 barrels.”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect July 1, 1982. 

(b) INTERIM STORAGE.— 

(1) AUTHORITY FOR IMPLEMENTATION.—Section 159(f) of the 
Energy Policy and Conservation Act (42 U.S.C. 6239(f)) is 
amended by striking out “and” at the end of paragraph (3), by 
striking out the comma at the end of paragraph (4) and insert- 
ing “‘; and” in lieu thereof, and by inserting after paragraph (4) 
the following new paragraph: 

“(5) the storage of petroleum products in interim storage 
facilities,”’. 

(2) USE OF SPR PETROLEUM ACCOUNT; CONFORMING AMEND- 
MENTS.—(A) Section 167 of such Act (95 Stat. 619; to be codified 
at 42 U.S.C. 6247) is amended by adding at the end thereof the 
following: 

“(e\(1) Except as provided in paragraph (2), nothing in this part 
shall be construed to limit the Account from being used to meet 
expenses relating to interim storage facilities for the storage of 
petroleum products for the Strategic Petroleum Reserve. 

“(2) In any fiscal year, amounts in the Account may not be 
obligated for expenses relating to interim storage facilities in excess 
of 10 percent of the total amounts in the Account obligated in such 
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fiscal year. If the amount obligated in any fiscal year for interim 
storage expenses is less than the amount of the 10-percent limit 
under the preceding sentence for that fiscal year, then the amount 
of the 10-percent limit applicable in the following fiscal year shall be 
increased by the amount by which the limit exceeded the amount 
obligated for such expenses. ’. 

(B) Section 159 of such Act (42 U.S.C. 6239) is amended by 
adding at the end thereof the following new subsection: 

“(h\(1) No amendment to the Strategic Petroleum Reserve Plan 
relating to interim storage facilities shall be required prior to the 
storage of petroleum products in such facilities. 

“(2) Petroleum products stored in interim storage facilities pursu- 
ant to this part shall be considered to be in storage in the Reserve. 

“(8)(A) No action relating to the storage of petroleum products in 
existing interim storage facilities in the Reserve shall be deemed to 
be ‘a major Federal action significantly affecting the quality of the 
human environment’ within the meaning of that term as it is used 
7 — 102(2)(C) of the National Environmental Policy Act of 

“(B) For purposes of this paragraph, an interim storage facility 
shall be considered to be an existing interim storage facility if it— 

“(i) is in existence on July 1, 1982; 

“(ii) was constructed in a manner appropriate for storing 
petroleum products; and 

“(iii) is not modified after July 1, 1982, in any manner which 
substantially increases the storage capacity of the facility. Any 
modification of such facility may not include replacement or 
reconstruction. 

“(4) The term ‘interim storage facilities’, when used in this part, 
may include any vessel which meets the applicable requirements 
under this part.”. 

(C) Section 160(e4) of such Act (42 U.S.C. 6240(e)(4)) is 
amended by striking out “crude oil” and inserting in lieu 
thereof “petroleum product”. 

(c) STRATEGIC PETROLEUM RESERVE DrRAWDOWN PLAN.—On or 
before December 1, 1982, the President shall transmit to the Con- 
gress a drawdown plan for the Strategic Petroleum Reserve consist- 
ent with the requirements of section 154 of the Energy Policy and 
Conservation Act. Such plan shall be transmitted to the Congress as 
an amendment to the Strategic Petroleum Reserve Plan. Such 
amendment shall take effect on the date it is transmitted to the 
Congress and shall not be subject to section 159(e) of such Act 
relating to Congressional review. Subsequent amendments to such 
plan <r be in accordance with subsections (d) and (e) of such 
section 159. 


SEC. 5. CONTINUATION OF PETROLEUM PRODUCT INFORMATION COLLEC- 
TION. 


(a) In GENERAL.—Part A of title V of the Energy Policy and 
Conservation Act (42 U.S.C. 6381 and following) is amended by 
adding at the end thereof the following new section: 


“PETROLEUM PRODUCT INFORMATION 


_ “Sec. 507. The President or his delegate shall, pursuant to author- 
ity otherwise available to the President or his delegate under any 
other provision of law, collect information on the pricing, supply, 
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and distribution of petroleum products by product category at the 
wholesale and retail levels, on a State-by-State basis, which was 
collected as of September 1, 1981, by the Energy Information 
Administration.”. 

(b) CLERICAL AMENDMENT.—The table of contents for such Act is 
amended by inserting the following new item after the item relating 
to section 506: 


“Sec. 507. Petroleum product information.”. 


SEC. 6. REPORTS TO CONGRESS ON PETROLEUM SUPPLY INTERRUPTIONS. 


(a) Impact ANALysis.—(1) The Secretary of Energy shall analyze 
the impact on the domestic economy and on consumers in the 
United States of reliance on market allocation and pricing during 
any substantial reduction in the amount of petroleum products 
available to the United States. In making such analysis, the Secre- 
tary of Energy may consult with the Secretary of the Treasury, the 
Secretary of Agriculture, the Director of the Office of Management 
and Budget, and the heads of other appropriate Federal agencies. 
Such analysis shall— 

(A) examine the equity and efficiency of such reliance, 

(B) distinguish between the impacts of such reliance on var- 
ious categories of business (including small business and agri- 
culture) and on households of different income levels, 

(C) specify the nature and administration of monetary and 
fiscal policies that would be followed including emergency tax 
cuts, emergency block grants, and emergency supplements to 
income maintenance programs, and 

(D) describe the likely impact on the distribution of petroleum 
products of State and local laws and regulations (including 
emergency authorities) affecting the distribution of petroleum 
products. 

Such analysis shall include projections of the effect of the petroleum 
supply reduction on the price of motor gasoline, home heating oil, 
and diesel fuel, and on Federal tax revenues, Federal royalty 
receipts, and State and local tax revenues. 

(2) Within one year after the date of the enactment of this Act, the 
Secretary of Energy shall submit a report to the Congress and the 
President containing the analysis required by this subsection, 
including a detailed step-by-step description of the procedures by 
which the policies specified in paragraph (1XC) would be 
accomplished in an emergency, along with such recommendations as 
the Secretary of Energy deems appropriate. 

(b) StrrateGIC PETROLEUM RESERVE DRAWDOWN AND DISTRIBUTION 
Report.—The President shall prepare and transmit to the Congress, 
at the time he transmits the drawdown plan pursuant to section 4(c), 
a report containing— 

(1) a description of the foreseeable situations (including selec- 
tive and general embargoes, sabotage, war, act of God, or acci- 
dent) which could result in a severe energy supply interruption 
or obligations of the United States arising under the interna- 
tional energy program necessitating distributions from the Stra- 
tegic Petroleum Reserve, and 

(2) a description of the strategy or alternative strategies of 
distribution which could reasonably be used to respond to each 
situation described under paragraph (1), together with the 
theory and justification underlying each such strategy. 
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The description of each strategy under paragraph (2) shall include 
an explanation of the methods which would likely be used to 
determine the price and distribution of petroleum products from the 
Reserve in any such distribution, and an explanation of the disposi- 
tion of revenues arising from sales of any such petroleum products 
under the strategy. 

(c) REGIONAL RESERVE ReEporT.—The President or his delegate 
shall submit to the Congress no later than December 31, 1982, a 
report regarding the actions taken to comply with the provisions of 
section 157 of the Energy Policy and Conservation Act (42 U.S.C. 
6237). Such report shall include an analysis of the economic benefits 
and costs of establishing Regional Petroleum Reserves, including— 

(1) an assessment of the ability to transport petroleum prod- 
ucts to refiners, distributors, and end users within the regions 
specified in section 157(a) of such Act; 

(2) the comparative costs of creating and operating Regional 
Petroleum Reserves for such regions as compared to the costs of 
continuing current plans for the Strategic Petroleum Reserve; 
and 

(3) a list of potential sites for Regional Petroleum Reserves. 

(d) StrateGic ALCOHOL FUEL RESERVE Report.—The Secretary of 
Energy shall, in consultation with the Secretary of Agriculture, 
prepare and transmit to the Congress no later than December 31, 
1982, a study of the potential for establishing a Strategic Alcohol 
Fuel Reserve. 

(e) MEANING OF TERMS.—As used in this section, the terms “‘inter- 
national energy program”, “petroleum product”, “Reserve”, “severe 
energy supply interruption”, and “Strategic Petroleum Reserve” 
have the meanings given such terms in sections 3 and 152 of the 
Energy Policy and Conservation Act (42 U.S.C. 6202 and 6232). 


Approved August 3, 1982. 
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Public Law 97-230 
97th Congress 


An Act 
To amend title 28, United States Code, to modify the bar membership requirements Aug. 6, 1982 
for United States magistrates. [S. 2706] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section US. 
631(b\(1) of title 28, United States Code, is amended by striking out ™asistrates. — 
“He is, and has been for at least five years, a member” and inserting ae 
in lieu thereof the following: “He has been for at least five years a modification. 
member in good standing of the bar of the highest court of a State, 
the District of Columbia, the Commonwealth of Puerto Rico, or the 
Virgin Islands of the United States, and he is a member”. 


Approved August 6, 1982. 
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Public Law 97-231 
97th Congress 
An Act 


To recognize the organization known as the National Federation of Music Clubs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


SECTION 1. The National Federation of Music Clubs, organized and 
incorporated under the laws of the State of Illinois, is hereby 
recognized as such and is granted a charter. 


POWERS 


Sec. 2. The National Federation of Music Clubs (hereinafter 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
also shall be— 

(1) to bring into working relations with one another, music 
clubs and other musical organizations and individuals directly 
or indirectly associated with musical activity for the purpose of 
developing and maintaining high musical standards; 

(2) to aid and encourage musical education; and 

(3) to promote American music and American artists through- 
out the United States of America and the world. 

The corporation shall function as a patriotic, civic, and historical 
organization as authorized by the laws of the State or States 
wherein it is incorporated. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 
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BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to — the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
——— organized and incorporated under the laws of the State 
of Illinois. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving —< its members, the bones of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
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law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 
“(53) National Federation of Music Clubs.”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 


Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved August 9, 1982. 
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Public Law 97-232 
97th Congress 


An Act 
To provide for the development and improvement of the recreation facilities and Aug. 9, 1982 
rograms of Gateway National Recreation Area through the use of funds obtained [S. 2218] 


rom the development of methane gas resources within the Fountain Avenue 
Landfill site by the city of New York. 


Be it enacted by the Senate and House of Representatives of the Gateway 
United States of America in Congress assembled, That section 3 of oe A 
Public Law 92-592 is amended by adding at the end thereof the —€ 
following new subsection: 16 USC 460cc-2. 

“(i) Notwithstanding the — of subsection (a) of this sec- Fountain 
tion, the United States here y conveys to the city of New York all Avenue Landfill 
rights to the methane gas and associated byproducts resulting from _ site. 
solid waste decomposition on the area within the Jamaica Bay Unit — 
known as the Fountain Avenue Landfill site, subject to payments to "®"* 
the United States of 50 per centum of the revenue received by the 
city of New York, if any, from the development of such rights. The 
ee shall grant to the City, its lessee or assignee, all rights-of- 
way and other permits necessary from the Department of the 
Interior to extract and transport the gas from the site: Provided, 

That the rights-of-way and other permits shall provide for reason- 

able restoration of the site, including removal of any processing or 

storage facilities used in the disposal, development, or extraction of 

the gas, access by the Secretary to the site for safety and other 
recreation area purposes, and such other reasonable conditions as 

the Secre deems necessary to further purposes of the recreation ’ 
area. All such payments to the United States shall be credited to the Funding. 
appropriations of the National Park Service for the development 

and improvement of Gateway National Recreation Area.”. 

Sec. 2. Subsection 4(a) of the Act of October 27, 1972 (86 Stat. 

1308), is amended by changing “ten years” in the second sentence to 16 USC 460cc-3. 
“twenty years”. 


Approved August 9, 1982. 
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Public Law 97-233 
97th Congress 
Joint Resolution 


With regard to Presidential certifications on conditions in E] Salvador. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 728(e) of the 
International Security and Development Cooperation Act of 1981 is 
amended by adding at the end thereof the following: “The second 
certification required under this section may be made only if it 
includes a determination by the President that the Government of 
El Salvador (1) has made good faith efforts since the first such 
certification was made to investigate the murders of those six 
United States citizens and to bring to justice those responsible for 
those murders, and (2) has taken all reasonable steps to investigate 
the disappearance of journalist John Sullivan in El Salvador in 
January 1981.”. 


Approved August 10, 1982. 
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Public Law 97-234 
97th Congress 
An Act 


To recognize the organization known as American Ex-Prisoners of War. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. American Ex-Prisoners of War, organized and incorpo- 
rated under the Washington Nonprofit Corporation Act (Wash. Rev. 
Code Ann. 24.03.005) of the State of Washington by Charles Morgan, 
Junior, San Antonio, Texas; Edward Fisher, Fairhaven, Massachu- 
setts; Charles Miller, La Jolla, California; C. Earl Derrington, Jack- 
son, Mississippi; Edward Parks, Middleboro, Massachusetts; Henry 
Goodall, Houston, Texas; Stanley Sommers, Marshfield, Wisconsin; 
Edward Allen, N. Olmstead, Ohio; Irving Rittenberg, Brookline, 
Massachusetts; Edgar Van Valkenberg, Saint Petersburg, Florida; 
W. C. Musten, Winston-Salem, North Carolina; Clifford Omtvedt, 
Eau Claire, Wisconsin; Orlo Natvig, Charles City, Iowa; H. C. Grif- 
fin, Houston, Texas; Milton Moore, El Paso, Texas; Marie Harre, 
Fairway, Kansas; Alfred Galloway, Seattle, Washington; Reginald 
Reed, Bremerton, Washington; Ralph Moulis, Tucson, Arizona; 
Betty Rodriquez, Albuquerque, New Mexico; Randall Briere, San 
Antonio, Texas; Joseph G. Schisser, San Leon, Texas; Herman 
Molen, Las Vegas, Nevada; Joseph B. Upton, Saint Louis, Missouri; 
Harold Page, Buckley, Washington; D. C. Wimberly, Springhill, 
Louisiana; Albert Braun, Phoenix, Arizona; Melvin Madero, San 
Diego, California; Tillman Rutledge, San Antonio, Texas; Benson 
Guyton, Decatur, Alabama; Frank Hawkins, Oklahoma City, Okla- 
homa; Melvin Routt, Tracy, California; John Romine, Muskogee, 
Oklahoma; Christopher Morgan, Old Bridge, New Jersey; Allen 
Smith, Diana, Texas; and John G. Flynn, San Antonio, Texas, is 
hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. American Ex-Prisoners of War (hereafter in this Act 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include— 
(1) encouragement of fraternity for the common good; 
(2) fostering patriotism and loyalty; 
i assistance to widows and orphans of deceased ex-prisoners 
of war; 
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(4) assistance to ex-prisoners of war who have been injured or 
handicapped as a result of their service; 

(5) maintenance of allegiance to the United States of America; 

(6) preservation and defense of the United States from all of 
her enemies; and 

(7) maintenance of historical records. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 


corporation organized and incorporated under the laws of the State 
of Washington. 
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LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(57) American Ex-Prisoners of War.”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 16. The corporation shall have the sole and exclusive right to 
use and to allow or refuse to others the use of the terms “American 
Ex-Prisoners of War’, and the official American Ex-Prisoners of 
War emblem or any colorable simulation thereof. No powers or 
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privileges hereby granted shall, however, interfere or conflict with 
established or vested rights. 


TERMINATION 


36 USC 2116. Sec. 17. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved August 10, 1982. 





LEGISLATIVE HISTORY—H.R. 5380 (S. 2174): 


HOUSE REPORT No. 97-643 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

July 20, considered and passed House. 

July 28, considered and passed Senate. 
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Public Law 97-235 
97th Congress 


96 STAT. 265 


Joint Resolution 
To authorize and request the President to designate “National Family Week”. Aug. 16, 1982 


[S.J. Res. 190] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is National Family 
hereby authorized and requested to issue a proclamation designat- Week. 
ing the week of November 21 through 27, 1982, as “National Family 
Week”, and inviting the Governors of the several States, the chief 
officials of local governments, and the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved August 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 190: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 26, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 97-236 
97th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation ae October 
17 through October 23, 1982, as “Lupus Awareness Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Octo- 
ber 17 through October 238, 1982, as “Lupus Awareness Week”, and 
calling upon the people of the United States to observe such week 
with appropriate ceremonies and activities. 


Approved August 17, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 183: 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 97-237 
97th Congress 
Joint Resolution 


Concerning the successful completion of the test flight phase of the Space Shuttle 
program. 


Whereas when the Space Shuttle Columbia flew through a blazing 
re-entry and skimmed to a perfect landing on the 4th of July 1982, 
at Edwards Air Force Base, California, the National Aeronautics 
and Space Administration successfully completed the test flight 
phase of the Space Shuttle program and began a new era of 
operational Space Shuttle missions; 

Whereas in four test missions, the Space Shuttle Columbia, a reus- 
able spaceship designed to provide routine space travel for a wide 
variety of scientific, commercial, and military payloads at reduced 
costs and with a high reliability of success, lived up to its promise 
as the most advanced spacecraft in the world; 

Whereas in four test missions, the Columbia was lifted from Earth, 
orbited in the vacuum of space like a satellite, operated a variety 
of scientific experiments, tested the capability of the remote 
manipulator system to deploy satellites in orbit and to retrieve 
satellites, descended into the Earth’s atmosphere, was piloted by 
astronauts like a conventional winged airplane, and was landed at 
Edwards Air Force Base, California, and at White Sands missile 
range, New Mexico; 

Whereas the Space Shuttle Columbia, the newly completed Space 
Shuttle Challenger, and the sister Shuttles Discovery and Atlan- 
tis, now under construction, will be able to fly repeatedly back and 
forth from space as an operational space transportation system; 

Whereas the Space Shuttle orbiters will accommodate an unprec- 
edented variety of payloads including a fully equipped scientific 
laboratory (Spacelab) provided by the European space agency, 
underscoring the commitment of the United States to interna- 
tional cooperation in space activities; 

Whereas using the unique qualities of the space environment 
(weightlessness and a near perfect vacuum) the Space Shuttle 
orbiters will be used for experiments to produce special alloys, 
metals, glasses, crystals, and pharmaceuticals that cannot be 
performed on Earth; 

Whereas the Space Shuttle orbiters will place in orbit satellites to 
observe the Earth’s weather, provide improved communications, 
discover new mineral resources, monitor crop and timber yields, 
help United States forces to navigate, and monitor arms control 
agreements; 

Whereas the Space Shuttle orbiters will also place in orbit the most 
powerful space telescope and will launch scientific probes to 
explore the planets; 

Whereas the Space Shuttle program is a national enterprise, geo- 
graphically and technologically, requiring tens of thousands of 
skilled workers to design, develop, test and evaluate the various 
Space Shuttle components; 
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Whereas the Space Shuttle program has been judged by independ- 
ent research organizations to have a positive effect on the national 
economy, creating jobs, reducing inflationary pressures, and for- 
warding the development of advanced technologies; and 

Whereas the Space Shuttle program is a source of great national 
pride and the United States now holds world leadership in its 
proven ability to operate a reusable Space Shuttle: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
United States congratulates the National Aeronautics and Space 
Administration, the members of the Astronaut Corps, prime 
contractor Rockwell International, associate contractors Martin 
Marietta and Thiokol, the thousands of Shuttle subcontractors 
throughout the United States, and the tens of thousands of dedi- 
cated Space Shuttle workers who contributed to the successful 
completion of the Space Shuttle test flight period and to the entry of 
our Nation into a promising new era of spaceflight for the benefit of 
the people of the United States and all mankind. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 541: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 26, considered and passed House. 
Aug. 4, considered and passed Senate, amended. 
Aug. 10, House concurred in Senate amendments. 
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Public Law 97-238 
97th Congress 
An Act 


To direct the Secretary of Agriculture to release a reversionary interest held by the 
United States in certain lands located in Christian County, Kentucky, so that such 
lands may be used for cemetery purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, with respect 
to 1.52 acres of land in Christian County, Kentucky, described in 
section 2 of this Act, the Secretary of Agriculture, on behalf of the 
United States, shall release the Commonwealth of Kentucky, with- 
out consideration, from the condition contained in a deed dated 
July 9, 1954, between the United States and the Commonwealth of 
Kentucky granting certain lands in Christian County, Kentucky, of 
which the described lands are a part, that requires that the lands so 
granted be used for public purposes and provides for a reversion of 
such land to the United States if at any time it ceases to be so used: 
Provided, That such release shall in no way affect the interests of 
the United States in coal, oil, gas, and other minerals (not outstand- 
ing or reserved in third parties) reserved by the United States in the 
described lands: Provided further, That such release shall be applica- 
ble so long as the described lands are used exclusively for cemetery 
purposes. 

Sec. 2. The 1.52 acre tract described in section 1 lies on the west 
side of Kentucky Highway numbered 109, touching the Tabernacle 
Church and Cemetery on the west side, and is more particularly 
described as follows: Beginning at an iron pipe on the west side of an 
old road the same being the north east corner of the Tabernacle 
Cemetery property; thence, north 76 degrees and 30 minutes east, 
and in line with the north side of the above mentioned cemetery 
237.90 feet to an iron pipe in the right-of-way line of Kentucky 
Highway numbered 109; thence, in line with the right-of-way line of 
the highway south 54 degrees 45 minutes east 292.80 feet to an iron 
pipe in the right-of-way line of Kentucky Highway numbered 109; 
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thence, south 78 degrees 00 minutes west and in line with the south 
side of the Tabernacle Cemetery property 384.60 feet to a concrete 
monument the same being the south east corner of the cemetery 
property; thence, north 25 degrees 30 minutes west and in line with 
the east side of said cemetery 211.03 feet to an iron pipe, the same 
being the place of the beginning. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—S. 2154 (H.R. 6195): 


HOUSE REPORT No. 97-700 accompanying H.R. 6195 (Comm. on Agriculture). 
SENATE REPORT No. 97-333 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 5, considered and passed Senate. 

Aug. 9, H.R. 6195 considered and passed House; S. 2154, passed in lieu. 
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Public Law 97-2389 
97th Congress 
Joint Resolution 


To provide for the designation of April 17 to April 23, 1983, as “National Coin Week”. 


eae coin collecting is a hobby enjoyed by millions of Americans; 
an 
Whereas coin collecting is an endeavor that has educational and 
cultural value; and 
Whereas coin collecting promotes greater understanding of our 
history and heritage; and 
Whereas coin collecting contributes to the preservation of material 
of historical significance: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 
17 to April 23, 1983, as “National Coin Week”, and calling on the 


people of the United States to observe such week with appropriate 
activities and ceremonies. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 516: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Aug. 5, considered and passed House. 
Aug. 12, considered and passed Senate. 
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Public Law 97-240 
97th Congress 
Joint Resolution 


Authorizing and requesting the na & proclaim “National Disabled Veterans 
eek”. 


Whereas there are two million three hundred thousand veterans 
with disabilities resulting from their service in the United States 
Armed Forces; 

Whereas these disabled veterans have sacrificed their well-being in 
the service of their country; 

Whereas many of these disabled veterans endure severe disabilities, 
such as loss of limb, paralysis, blindness, deafness, and delayed- 
stress syndrome and other mental disorders; 

Whereas these disabled veterans consistently experience inordi- 
nately high rates of joblessness; and 

Whereas these disabled veterans have made vital contributions to 
the national security and welfare by helping our Nation preserve 
its freedom, strength, and prosperity: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week of November 7, 1982, as “National Disabled Veterans Week’’, 
in recognition of the contributions that veterans with service- 
connected disabilities have made to the national security and wel- 
fare of the United States and calling upon government agencies at 
the Federal, State, and local levels and the people of the United 
States to observe the week with appropriate programs, ceremonies, 
and activities. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 123: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 11, considered and passed Senate. 
Vol. 128 (1982): Aug. 5, considered and passed House. 
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Public Law 97-241 
97th Congress 
An Act 


To authorize appropriations for fiscal 1982 ~~, 1983 for the Department of 
State, the International Communication Agency, and the Board for International 
Broadcasting, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—DEPARTMENT OF STATE 


SHORT TITLE 


Sec. 101. This title may be cited as the “Department of State 
Authorization Act, Fiscal Years 1982 and 1983”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 102. There are authorized to be appropriated for the Depart- 
ment of State to carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign affairs of the United 
States and other purposes authorized by law, the following amounts: 

(1) For “Administration of Foreign Affairs”, $1,245,637,000 for 
the fiscal year 1982 and $1,248,059,000 for the fiscal year 1983. 

(2) For “International Organizations and Conferences”, 
$503,462,000 for the fiscal year 1982 and $514,436,000 for the 
fiscal year 1983. 

(8) For “International Commissions’, $19,808,000 for the fiscal 
year 1982 and $22,432,000 for the fiscal year 1983. 

(4) For “Migration and Refugee Assistance”, $504,100,000 for 
the fiscal year 1982 and $460,000,000 for the fiscal year 1983. 


REOPENING CERTAIN UNITED STATES CONSULATES 


Sec. 103. (a) Notwithstanding any other provision of law, $400,000 
of the funds available for the fiscal year 1982 for “Salaries and 
Expenses” of the Department of State are hereby reprogramed for, 
and shall be used by the Department for, the expenses of operating 
and maintaining the consulates specified in subsection (c) of this 
section. 

(b) None of the funds made available under this or any other Act 
for “Administration of Foreign Affairs” may be used for the estab- 
lishment or operation of any United States consulate that did not 
exist on the date of enactment of this Act (other than the consulates 
specified in subsection (c)) until all the United States consulates 
specified in subsection (c) have been reopened as required by section 
= - io Department of State Authorization Act, Fiscal Years 1980 
an ’ 
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Salzburg, Austria; Goteborg, Sweden; Bremen, Germany; Nice, 
France; Mandalay, Burma; and Brisbane, Australia. 


RESTRICTIONS RELATING TO PALESTINIAN RIGHTS UNITS AND PROJECTS 
PROVIDING POLITICAL BENEFITS TO THE PALESTINE LIBERATION 
ORGANIZATION 


Sec. 104. (a) Funds appropriated under paragraph (2) of section 
102 of this Act may not be used for payment by the United States, as 
its contribution toward the assessed budget of the United Nations 
for any year, of any amount which would cause the total amount 
paid by the United States as its assessed contribution for that year 
to exceed the amount assessed as the United States contribution for 
that year less— 

(1) 25 percent of the amount budgeted for that year for the 
Committee on the Exercise for the Inalienable Rights of the 
Palestinian People (or any similar successor entity); and 

(2) 25 percent of the amount budgeted for that year for the 
Special Unit on Palestinian Rights (or any similar successor 
entity); and 

(8) 25 percent of the amount budgeted for that year for 
projects whose primary purpose is to provide political benefits 
to - Palestine Liberation Organization or entities associated 
with it. 

(b) Funds appropriated under paragraph (2) of section 102 of this 
Act may not be used for payment by the United States, as its 
contribution toward the assessed budget of any specialized agency of 
the United Nations for any year, of any amount which would cause 
the total amount paid by the United States as its assessed contribu- 
tion for that year to exceed the amount assessed as the United 
States contribution for that year less 25 percent of the amount 
budgeted by such agency for that year for projects whose primary 
purpose is to provide political benefits to the Palestine Liberation 
Organization or entities associated with it. 

(c) The President shall annually review the budgets of the United 
Nations and its specialized agencies to determine which projects 
have the primary purpose of providing political benefit to the 
Palestine Liberation Organization. The President shall report to the 
Congress on any such project for which a portion of the United 
States assessed contribution is withheld and the amount withheld. 

(d) Subsections (a3) and (b) shall not be construed as limiting 
United States contributions to the United Nations, or its specialized 
agencies, for projects whose primary purpose is to provide humani- 
tarian, educational, developmental, and other nonpolitical benefits 
to the Palestinian people. 


PAYMENT OF ASSESSED CONTRIBUTIONS FOR CERTAIN INTERNATIONAL 
ORGANIZATIONS 


Sec. 105. (a) Funds authorized to be appropriated for the fiscal 
year 1982 by paragraph (2) of section 102 of this Act shall be used for 
payment of the entire amount payable for the United States contri- 
bution for the calendar year 1982 to the Organization of American 
States, to the Pan American Health Organization, and to the Inter- 
American Institute for Cooperation on Agriculture. 
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(b) Funds authorized to be appropriated for the fiscal year 1983 by 
paragraph (2) of section 102 of this Act shall be used for payment of 
the entire amount payable for the United States contribution for the 
calendar year 1983 to the Organization of American States, to the 
Pan American Health Organization, and to the Inter-American 
Institute for Cooperation on Agriculture. 

(c) For purposes of this section, the term “United States contribu- 
tion” means the United States assessed contribution to the budget of 
the Organization of American States, the Pan American Health 
Organization, or the Inter-American Institute for Cooperation on 
Agriculture, as the case may be, plus amounts required to be paid by 
the United States or minus amounts credited to the United States 
(as appropriate) under that organization’s tax equalization program. 


INTERNATIONAL COMMITTEE OF THE RED CROSS 


Sec. 106. Of the amounts authorized to be appropriated by para- 
graph (4) of section 102 of this Act, $1,500,000 shall be available for 
the fiscal year 1982 and $1,500,000 shall be available for the fiscal 
year 1983 only for the International Committee of the Red Cross to 
support the activities of the protection and assistance program for 
“political” detainees. 


ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 


Sec. 107. Of the amounts authorized to be appropriated by para- 

graph (4) of section 102 of this Act, $12,500,000 for the fiscal year 
Tose and $16,875,000 for the fiscal year 1983 shall be available only 
for assistance for the resettlement in Israel of refugees from the 
Union of Soviet Socialist Republics, from Communist countries in 
Eastern Europe, and from other countries. 


UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL 
ORGANIZATION 


Sec. 108. (a) The Congress finds that— 

(1) a free press is vital to the functioning of free governments; 

(2) Article 19 of the Universal Declaration of Human Rights 
provides for the right to freedom of expression and to “seek, 
receive, and impart information and ideas through any media 
and regardless of frontiers”; 

(3) the Constitution of the United Nations Educational, Scien- 
tific and Cultural Organization provides for the promotion of 
“the free flow of ideas by word and image”; 

(4) the signatories of the Final Act of the Conference on 
Security and Cooperation in Europe (Helsinki, 1975) pledged 
themselves “to facilitate the freer and wider dissemination of 
information of all kinds, to encourage co-operation in the field 
of information and the exchange of information with other 
countries, and to improve the conditions under which journal- 
ists from one participa pating = exercise their profession in 
another participating State”; and 

(5) government censorship, domination, or suppression of a 

press is a danger to free men and women everywhere. 
(b) Therefore, it is the sense of the Congress that the United 
Nations Educational, Scientific and Cultural Organization should 
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cease efforts to attempt to regulate news content and to formulate 
rules and regulations for the operation of the world press. 

(c) The Congress opposes efforts by some countries to control 
access to and dissemination of news. 

(d) The President shall evaluate and, not later than six months 
after the date of enactment of this Act, shall report to the Congress 
his assessment of— 

(1) the extent to which United States financial contributions 
to the United Nations Educational, Scientific and Cultural 
Organization, and the extent to which the programs and activ- 
ities of that Organization, serve the national interests of the 
United States; 

(2) the programs and activities of the United Nations Educa- 
tional, Scientific and Cultural Organization, especially its pro- 
grams and activities in the communications sector; and 

(3) the quality of United States participation in the United 
Nations Educational, Scientific and Cultural Organization, 
including the quality of United States diplomatic efforts with 
respect to that Organization, the quality of United States repre- 
sentation in the Secretariat of that Organization, and the qual- 
ity of recruitment of United States citizens to be employed by 
that Organization. 

Such report should include the President’s recommendations regard- 
ing any improvements which should be made in the quality and 
substance of United States representation in the United Nations 
Educational, Scientific and Cultural Organization. 


RESTRICTION ON CONTRIBUTIONS TO THE UNITED NATIONS 
EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION 


Sec. 109. (a) None of the funds authorized to be appropriated by 
paragraph (2) of section 102 of this Act or by any other Act for 
“International Organizations and Conferences” may be used for 
payment by the United States of its contribution toward the 
assessed budget of the United Nations Educational, Scientific and 
Cultural Organization if that organization implements any policy or 
procedure the effect of which is to license journalists or their 
publications, to censor or otherwise restrict the free flow of informa- 
tion within or among countries, or to impose mandatory codes of 
journalistic practice or ethics. 

(b) Not later than February 1 of each year, the Secretary of State 
shall report to the Congress with respect to whether the United 
Nations Educational, Scientific and Cultural Organization has taken 
any action described in subsection (a) of this section. 


BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


Sec. 110. In addition to the amounts authorized to be appropriated 
by section 102 of this Act, there are authorized to be appropriated to 
the Secretary of State $3,700,000 for the fiscal year 1982 and 
$3,700,000 for the fiscal year 1983 for payment of the United States 
share of expenses of the science and technology agreements between 
= a States and Yugoslavia and between the United States 
and Poland. 
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ASIA FOUNDATION 


Sec. 111. In addition to the amounts authorized to be appropriated 
by section 102 of this Act, there are authorized to be appropriated to 
the Secretary of State $4,500,000 for the fiscal year 1982 and 
$4,500,000 for the fiscal year 1983 for the Asia Foundation in 
furtherance of that organization’s purposes as described in its 
charter. Amounts appropriated under this section shall be made 
available to the Asia Foundation by the Secretary of State in 
accordance with the terms and conditions of a grant agreement to be 
negotiated between the Secretary and the Foundation. 


BUYING POWER MAINTENANCE 


Sec. 112. (a) Section 24(b) of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2696(b)) is amended to read as follows: 
“(b\(1) In order to maintain the levels of program activity for the 
Department of State provided for each fiscal year by the annual 
authorizing legislation, there are authorized to be appropriated for 
the Department of State such sums as may be necessary to offset 
adverse fluctuations in foreign currency exchange rates, or overseas 
wage and price changes, which occur after November 30 of the 
earlier of— 
“(A) the calendar year which ended during the fiscal year 
preceding such fiscal year, or 
“(B) the calendar year which preceded the calendar year 
during which the authorization of appropriations for such fiscal 
year was enacted. 

“(2) In carrying out this subsection, there may be established a 
Buyin, Power Maintenance account. 

“(8) In order to eliminate substantial gains to the approved levels 
of overseas operations for the Department of State, the Secretary of 
State shall transfer to the Buying Power Maintenance account such 
amounts in any cg Ps aber account under the heading ‘Adminis- 
tration of Foreign Affairs’ as the Secretary determines are excessive 
to the needs of the approved level of operations under that appropri- 
ation account because of fluctuations in foreign currency exchange 
rates or changes in overseas wages and prices. 

“(4) In order to offset adverse fluctuations in foreign currency 
exchange rates or overseas wage and price changes, the Secretary of 
State may transfer from the Buying Power Maintenance account to 
any appropriation account under the heading ‘Administration of 
Foreign Affairs’ such amounts as the Secretary determines are 
necessary to maintain the approved level of operations under that 
appropriation account. 

(5) Funds transferred by the Secretary of State from the Buyin: 
Power Maintenance account to another account shall be merg 
with and be available for the same purpose, and for the same time 
oe as the funds in that other account. Funds transferred by the 

retary from another account to the Buying Power Maintenance 
account shall be merged with the funds in the Buying Power 
Maintenance account and shall be available for the purposes of that 
account until expended. 

“(6) Any restriction contained in an ap ae Act or other 
provision of law limiting the amounts available for the Department 
of State that may be obligated or expended shall be deemed to be 
adjusted to the extent necessary to offset the net effect of fluctu- 
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ations in foreign currency exchange rates or overseas wage and 
price changes in order to maintain approved levels.”. 

(b) Section 704(c) of the United States Information and Educa- 
tional Exchange Act of 1948 (22 U.S.C. 1477b(c)) is amended— 

(1) by inserting “, or overseas wage and price changes,” 
immediately after “foreign currency exchange rates”; and 

(2) by striking out “preceding fiscal year” and inserting in 
lieu thereof “earlier of (1) the calendar year which ended during 
the fiscal year preceding such fiscal year, or (2) the calendar 
year which preceded the calendar year during which the 
authorization of appropriations for such fiscal year was 
enacted”. 

(c) Section 8(aX2) of the Board for International Broadcasting Act 
of 1973 (22 U.S.C. 2287(a)(2)) is amended— 

(1) in the first sentence, by inserting “, or overseas wage and 
price changes,” immediately after “foreign currency exchange 
rates”; 

(2) in the first sentence, by striking out “preceding fiscal 
year” and inserting in lieu thereof “earlier of (A) the calendar 
year which ended during the fiscal year preceding such fiscal 
year, or (B) the calendar year which preceded the calendar year 
during which the authorization of appropriations for such fiscal 
year was enacted”; and 

(3) in the second sentence, by inserting “or such changes” 
immediately after “such fluctuations”. 


PAN AMERICAN INSTITUTE OF GEOGRAPHY AND HISTORY 


Sec. 113. Paragraph (1) of the first section of the joint resolution 
entitled “Joint Resolution to provide for membership of the United 
States in the Pan American Institute of Geography and History; and 
to authorize the President to extend an invitation for the next 
general assembly of the institute to meet in the United States in 
1935, and to provide an appropriation for expenses thereof’, 
approved August 2, 1935 (22 U.S.C. 273), is amended by striking out 
“, not to exceed $200,000 annually,”. 


INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW 
AND THE HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW 


Sec. 114. Section 2 of the joint resolution entitled “Joint Resolu- 
tion to provide for participation by the Government of the United 
States in the Hague Conference on Private International Law and 
the International (Rome) Institute for the Unification of Private 
Law, and authorizing appropriations therefor’, approved December 
30, 1963 (22 U.S.C. 269g-1), is amended by striking out “, except 
that” and all that follows through “that year”. 


PAN AMERICAN RAILWAY CONGRESS 


Src. 115. Section 2(a) of the joint resolution entitled “Joint Resolu- 
tion providing for participation by the Government of the United 
States in the Pan American Railway Congress, and authorizing an 
appropriation therefor”, approved June 28, 1948 (22 U.S.C. 280k), is 
amended by striking out “Not more than $15,000 annually” and 
inserting in lieu thereof “Such sums as may be necessary”. 
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PASSPORT FEES AND PERIOD OF VALIDITY 


Sec. 116. (a) The first sentence of section 1 under the heading 
“FEES FOR PASSPORTS AND VISES” of the Act of June 4, 1920 (22 U.S.C. 
214), is amended to read as follows: “There shall be collected and 
paid into the Treasury of the United States a fee, prescribed by the 
Secretary of State by regulation, for each passport issued and a fee, 
prescribed by the Secretary of State by regulation, for executing 
each application for a passport.”. 
(bX1) Section 2 of the Act entitled “An Act to regulate the issue 
and validity of passports, and for other purposes”, approved July 3, 
1926 (22 U.S.C. 217a), is amended to read as follows: 
“Src. 2. A passport shall be valid for a period of ten years from the 
date of issue, except that the Secretary of State may limit the 
validity of a passport to a period of less than ten years in an 
individual case or on a general basis pursuant to regulation.”. 
(2) The amendment made by this subsection applies with respect Effective date. 
to passports issued after the date of enactment of this Act. 22 USC 217a 


note. 
DOCUMENTATION OF CITIZENSHIP 


Sec. 117. The State Department Basic Authorities Act of 1956 is 
amended by inserting the following new section 33 immediately 
after section 32 and by redesignating existing section 33 as section 22 USC 2651 
34: note. 
“Sec. 33. The following documents shall have the same force and 22 USC 2705. 
effect as proof of United States citizenship as certificates of naturali- 
zation or of citizenship issued by the Attorney General or by a court 
having naturalization jurisdiction: 
“(1) A passport, during its period of validity (if such period is 
the maximum period authorized by law), issued by the Secre- 
tary of State to a citizen of the United States. 
“(2) The report, designated as a ‘Report of Birth Abroad of a 
Citizen of the United States’, issued by a consular officer to 
document a citizen born abroad.”’. 


UNITED STATES REPRESENTATIVE TO INTERNATIONAL ORGANIZATIONS 
IN VIENNA 


Sec. 118. Section 2 of the United Nations Participation Act of 1945 
(22 U.S.C. 287) is amended by adding at the end thereof the following 
new subsection: 

“(h) The President, by and with the advice and consent of the 
Senate, shall appoint a representative of the United States to the 
Vienna office of the United Nations with appropriate rank and 
status, who shall serve at the pleasure of the President and subject 
to the direction of the Secretary of State. Such individual shall, at 
the direction of the Secretary of State, represent the United States 
at the Vienna office of the United Nations and perform such other 
functions there in connection with the participation of the United 
States in international organizations as the Secretary of State from 
time to time may direct.”. 
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LIVING QUARTERS FOR THE STAFF OF THE UNITED STATES 
REPRESENTATIVE TO THE UNITED NATIONS 


Sec. 119. Section 8 of the United Nations Participation Act of 1945 
(22 U.S.C. 287e) is amended— 

(1) by striking out “representative of the United States to the 
United Nations referred to in paragraph (a) of section 2 hereof” 
and inserting in lieu thereof “representatives provided for in 
section 2 of this Act and of their appropriate staffs”; and 

(2) by adding at the end thereof the following: “Any payments 
made by United States Government personnel for occupancy by 
them of living quarters leased or rented under this section shall 
be credited to the appropriation, fund, or account utilized by the 
Secretary of State for such lease or rental or to the appropri- 
ation, fund, or account currently available for such purpose.”’. 


PRIVATE SECTOR REPRESENTATIVES ON UNITED STATES DELEGATIONS TO 
INTERNATIONAL TELECOMMUNICATIONS MEETINGS AND CONFERENCES 


Sec. 120. (a) Sections 203, 205, 207, and 208 of title 18, United 
States Code, shall not apply to a private sector representative on the 
United States delegation to an international telecommunications 
meeting or conference who is specifically designated to speak on 
behalf of or otherwise represent the interests of the United States at 
such meeting or conference with respect to a particular matter, if 
the Secretary of State (or the Secretary’s designee) certifies that no 
Government employee on the delegation is as well qualified to 
represent United States interests with respect to such matter and 
that such designation serves the national interest. All such repre- 
sentatives shall have on file with the Department of State the 
financial disclosure report required for special Government 
employees. 

(b) As used in this section, the term “international telecommuni- 
cations meeting or conference” means the conferences of the Inter- 
national Telecommunications Union, meetings of its International 
Consultative Committees for Radio and for Telephone and Tele- 
graph, and such other international telecommunications meetings 
or conferences as the Secretary of State may designate. 


PROCUREMENT CONTRACTS 


Sec. 121. The State Department Basic Authorities Act of 1956 is 
amended by inserting the following new section immediately after 
section 13: 

“Sec. 14. (a) Any contract for the procurement of property or 
services, or both, for the Department of State or the Foreign Service 
which is funded on the basis of annual appropriations may neverthe- 
less be made for periods not in excess of 5 years when— 

“(1) appropriations are available and adequate for payment 
ee first fiscal year and for all potential cancellation costs; 
an 

“(2) the Secretary of State determines that— 

“(A) the need of the Government for the property or 
service being acquired over the period of the contract is 
reasonably firm and continuing; 
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“(B) such a contract will serve the best interests of the 
United States by encouraging effective competition or pro- 
moting economies in performance and operation; and 

“(C) such a method of contracting will not inhibit small 
business participation. 

“(b) In the event that funds are not made available for the Cancellation. 
continuation of such a contract into a subsequent fiscal year, the 
contract shall be cancelled and any cancellation costs incurred shall 
be paid from appropriations originally available for the performance 
of the contract, appropriations currently available for the acquisi- 
tion of similar property or services and not otherwise obligated, or 
appropriations made for such cancellation payments.”. 


COMPENSATION FOR DISABILITY OR DEATH 


Sec. 122. The State Department Basic Authorities Act of 1956 is 
amended by inserting the following new section immediately after 
section 15: 
“Src. 16. The first section of the Act of August 16, 1941 (42 U.S.C. 22 USC 2680a. 
1651; commonly known as the ‘Defense Base Act’) shall not apply 
with respect to such contracts as the Secretary of State may deter- 
mine which are contracts with persons employed to perform work 
for the Department of State or the Foreign Service on an intermit- 
tent basis for not more than 90 days in a calendar year.”. 


DUTIES OF A CHIEF OF MISSION 


Sec. 123. Section 207 of the Foreign Service Act of 1980 (22 U.S.C. 
3927) is amended by adding at the end thereof the following new 
subsection: 

“(c) Each chief of mission to a foreign country shall have as a 
principal duty the promotion of United States goods and services for 
export to such country.”. 


BASIC SALARY RATES FOR THE SENIOR FOREIGN SERVICE 


Sec. 124. Section 402(a) of the Foreign Service Act of 1980 (22 
U.S.C. 3962(a)) is amended— 

(1) by inserting “(1)” immediately after “(a)”; 

(2) by inserting immediately after the first sentence the fol- 
lowing new sentence: “The President shall also prescribe one or 
more basic salary rates for each class.”; and 

(3) by adding at the end thereof the following new paragraph: 

“(2) The Secretary shall determine which of the basic salary rates 
prescribed by the President under paragraph (1) for any salary class 
shall be paid to each member of the Senior Foreign Service who is 
appointed to that class. The Secretary may adjust the basic salary 
rate of a member of the Senior Foreign Service not more than once 
during any 12-month period.”. 


AMENDMENTS CORRECTING PRINTING ERRORS 


Sec. 125. The Foreign Service Act of 1980 is amended— 
(1) in section 704(bX2) (22 U.S.C. 4024(b\(2)) by striking out 
“411” and inserting in lieu thereof “412”; and 
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(2) in section 814(aX(8) (22 U.S.C. 4054(aX3)) by striking out 
“on” the second place it appears in the first sentence and 
inserting in lieu thereof “or”. 


SCIENTIFIC EXCHANGE ACTIVITIES WITH THE SOVIET UNION 


Sec. 126. (a) Not later than 90 days after the date of enactment of 
this Act, the Secretary of State shall submit to the Congress a report 
with respect to the individual exchange activities conducted pursu- 
ant to the 11 agreements for cooperation in specialized fields which 
were entered into by the United States and the Union of Soviet 
Socialist Republics between 1972 and 1974. This report shall 
include— 

(1) an assessment of the risk of the transfer to the Soviet 
Union of militarily significant technology through research, 
exchanges, and other activities conducted pursuant to those 
agreements; and 

(2) a detailed description on the exchanges and other activi- 
ties conducted pursuant to those agreements during fiscal year 
1981 and fiscal year 1982, including— 

(A) the areas of cooperation, 

(B) the specific research and projects involved, 

(C) the man-hours spent in short-term (less than 60 days) 
and long-term exchanges, 

(D) the level of United States and Soviet funding in each 
such fiscal year, and 

(E) an assessment of the equality or inequality in vale of 
the information exchanged. 

(b) The Secretary of State shall prepare the report required by 
subsection (a) in consultation and cooperation with the heads of the 
other agencies involved in the exchange and other cooperative 
activities conducted pursuant to the agreements described in that 
subsection. 

(c) Not later than July 1 of each year, the Secretary of State 
shall submit to the Congress a list of the Soviet nationals participat- 
ing during the upcoming academic year in the United States-Union 
of Soviet Socialist Republics graduate student/young faculty 
exchange or in the United States-Union of Soviet Socialist Republics 
senior scholar exchange, their topics of study, and where they are to 
study. This report shall also include a determination by the Secre- 
tary of State, in consultation with the heads of the other agencies 
involved in these exchange programs, that these exchange programs 
will not jeopardize United States national security interests. 


TITLE II—FOREIGN MISSIONS 
SHORT TITLE 
Sec. 201. This title may be cited as the “Foreign Missions Act”. 
REGULATION OF FOREIGN MISSIONS 
Sec. 202. (a) The State Department Basic Authorities Act of 1956 


is amended by striking out “That the Secretary” in the first section 
and inserting in lieu thereof the following: 
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“TITLE I—BASIC AUTHORITIES GENERALLY 


“SECTION 1. The Secre 


tary”. 
(b) That Act is further amended by adding at the end thereof the 
following: 


“TITLE II—AUTHORITIES RELATING TO THE REGULATION 
OF FOREIGN MISSIONS 


“DECLARATION OF FINDINGS AND POLICY 


“Sec. 201. (a) The Congress finds that the operation in the United 
States of foreign missions and public international organizations 
and the official missions to such organizations, including the permis- 
sible scope of their activities and the location and size of their 
facilities, is a proper subject for the exercise of Federal jurisdiction. 

“(b) The Congress declares that it is the policy of the United 
States to support the secure and efficient operation of United States 
missions abroad, to facilitate the secure and efficient operation in 
the United States of foreign missions and public international orga- 
nizations and the official missions to such organizations, and to 
assist in obtaining appropriate benefits, privileges, and immunities 
for those missions and organizations and to require their observance 
of corresponding obligations in accordance with international law. 

“(c) The treatment to be accorded to a foreign mission in the 
United States shall be determined by the Secretary after due consid- 
eration of the benefits, privileges, and immunities provided to mis- 
sions of the United States in the country or territory represented by 
that foreign mission. 


“DEFINITIONS 


“Src. 202. (a) For purposes of this title— 

“(1) ‘benefit’ (with respect to a foreign mission) means any 
acquisition, or authorization for an acquisition, in the United 
States by or for a foreign mission, including the acquisition of— 

“(A) real property by purchase, lease, exchange, construc- 
tion, or otherwise, 

“(B) public services, including services relating to 
customs, importation, and utilities, and the processing of 
applications or requests relating to public services, 

(C) supplies, maintenance, and transportation, 

“(D) locally engaged staff on a temporary or regular basis, 

“(E) travel and related services, and 

“(F) protective services, 

and includes such other benefits as the Secretary may desig- 


ate 

«(3) ‘chancery’ means the principal offices of a foreign mission 
used for diplomatic or related purposes, and annexes to such 
offices (including ancillary offices and support facilities), and 
includes the site and any building on such site which is used for 
such purposes; 

“(3) ‘Director’ means the Director of the Office of Foreign 
Missions established pursuant to section 208(a); 

“(4) ‘foreign mission’ means any official mission to the United 
States involving diplomatic, consular, or other governmental 
activities of— 

“(A) a foreign government, or 
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“(B) an organization (other than an international organi- 
zation, as defined in section 209(b) of this title) representing 
a territory or political entity which has been granted diplo- 
matic or other official privileges and immunities under the 
laws of the United States, 
including any real property of such a mission and including the 
personnel of such a mission; 

“(5) ‘real property’ includes any right, title, or interest in or 
to, or the beneficial use of, any real property in the United 
States, including any office or other building; 

“(6) ‘Secretary’ means the Secretary of State; 

“(7) ‘sending State’ means the foreign government, territory, 
or political entity represented by a foreign mission; and 

“(8) ‘United States’ means, when used in a geographic sense, 
the several States, the District of Columbia, the Commonwealth 
. Puerto Rico, and the territories and possessions of the United 

tates. 
“(b) Determinations with respect to the meaning and applicability 
of the terms used in subsection (a) shall be committed to the 
discretion of the Secretary. 


“OFFICE OF FOREIGN MISSIONS 


“Sec. 203. (a) The Secretary shall establish an Office of Foreign 
Missions as an office within the Department of State. The Office 
shall be headed by a Director, appointed by the Secretary, who shall 
perform his or her functions under the supervision and direction of 
the Secretary. The Secretary may delegate this authority for super- 
vision and direction of the Director only to the Deputy Secretary of 
State or an Under Secretary of State. 

“(b) The Secretary may authorize the Director to— 

“(1) assist agencies of Federal, State, and municipal govern- 
ment with regard to ascertaining and according benefits, privi- 
— and immunities to which a foreign mission may be enti- 
tled; 

“(2) provide or assist in the provision of benefits for or on 
behalf of a foreign mission in accordance with section 204; and 

“(3) perform such other functions as the Secretary may deter- 
mine necessary in furtherance of the policy of this title. 


“PROVISION OF BENEFITS 


“Src. 204. (a) Upon the request of a foreign mission, benefits may 
be provided to or for that foreign mission by or through the Director 
on such terms and conditions as the Secretary may approve. 

“(b) If the Secretary determines that such action is reasonably 
necessary on the basis of reciprocity or otherwise— 

“(1) to facilitate relations between the United States and a 
sending State, 
“(2) to protect the interests of the United States, 
“(3) to adjust for costs and procedures of obtaining benefits for 
missions of the United States abroad, or 
“(4) to assist in resolving a dispute affecting United States 
interests and involving a foreign mission or sending State, 
then the Secretary may require a foreign mission (A) to obtain 
benefits from or through the Director on such terms and conditions 
as the Secretary may approve, or (B) to comply with such terms and 
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conditions as the Secretary may determine as a condition to the 
execution or performance in the United States of any contract or 
other agreement, the acquisition, retention, or use of any real 
property, or the application for or acceptance of any benefit (includ- 
ing any benefit from or authorized by any Federal, State, or munici- 
pal governmental authority, or any entity providing public services). 

“(c) Terms and conditions established by the Secretary under this 
section may include— 

Sa a requirement to pay to the Director a surcharge or fee, 
an 

“(2) a waiver by a foreign mission (or any assignee of or 
person deriving rights from a foreign mission) of any recourse 
against any governmental authority, any entity providing 
public services, any employee or agent of such an authority or 
entity, or any other person, in connection with any action 
determined by the Secretary to be undertaken in furtherance of 
this title. 

“(d) For purposes of effectuating a waiver of recourse which is 
required under this section, the Secretary may designate the Direc- 
tor or any other officer of the Department of State as the agent of a 
foreign mission (or of any assignee of or person deriving rights from 
a foreign mission). Any such waiver by an officer so designated shall 
for all purposes (including any court or administrative proceeding) 
be deemed to be a waiver by the foreign mission (or the assignee of 
or other person deriving rights from a foreign mission). 

“(e) Nothing in this section shall be deemed to preclude or limit in 
any way the authority of the United States Secret Service to provide 
protective services pursuant to section 202 of title 3, United States 
Code, or section 3056 of title 18, United States Code, at a level 
commensurate with protective requirements as determined by the 
United States Secret Service. 


“PROPERTY OF FOREIGN MISSIONS 


“Src. 205. (a1) The Secretary may require any foreign mission to 
notify the Director prior to any proposed acquisition, or any pro- 
posed sale or other disposition, of any real property by or on behalf 
of such mission. If such a notification is required, the foreign 
mission (or other party acting on behalf of the foreign mission) may 
initiate or execute any contract, proceeding, application, or other 
action required for the proposed action— 

“(A) only after the expiration of the 60-day period beginning 
on the date of such notification (or after the expiration of such 
shorter period as the Secretary may specify in a given case); and 

“(B) only if the mission is not notified by the Secretary within 
that period that the proposal has been disapproved; however, 
the Secretary may include in such a notification such terms and 
conditions as the Secretary may determine appropriate in order 
to remove the disapproval. 

“(2) For purposes of this section, ‘acquisition’ includes any acquisi- 
tion or alteration of, or addition to, any real property or any change 
in the purpose for which real property is used by a foreign mission. 

“(b) The Secretary may require any foreign mission to divest itself 
of, or forgo the use of, any real property determined by the 
Secretary— 

“(1) not to have been acquired in accordance with this section; 
or 
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(2) to exceed limitations placed on real property available to 
a United States mission in the sending State. 

“(c) If a foreign mission has ceased conducting diplomatic, con- 
sular, and other governmental activities in the United States and 
has not designated a protecting power or other agent approved by 
the Secretary to be responsible for the property of that foreign 
mission, the Saline — 

“(1) until the iiaicnetinn of a protecting power or other agent 
approved by the Secretary, may protect and preserve any prop- 
erty of that foreign mission; and 

(2) may authorize the Director to dispose of such property at 
such time as the Secretary may determine after the expiration 
of the one-year period beginning on the date that the foreign 
mission ceased those activities, and may remit to the sending 
State the net proceeds from such disposition. 


“LOCATION OF FOREIGN MISSIONS IN THE DISTRICT OF COLUMBIA 


“Src. 206. (a) The location, replacement, or expansion of chancer- 
ies in the District of Columbia shall be subject to this section. 

“(b)(1) A chancery shall be permitted to locate as a matter of right 
in any area which is zoned commercial, industrial, waterfront, or 
mixed-use (CR). 

“(2) A chancery shall also be permitted to locate— 

“(A) in any area which is zoned medium-high or high density 
residential, and 
“(B) in any other area, determined on the basis of existing 
uses, which includes office or institutional uses, including but 
not limited to any area zoned mixed-use diplomatic or special 
purpose, 
subject to disapproval by the District of Columbia Board of Zoning 
Adjustment in accordance with this section. 

“(3) In each of the areas described in paragraphs (1) and (2), the 
limitations and conditions applicable to chanceries shall not exceed 
those applicable to other office or institutional uses in that area. 

“(c\(1) If a foreign mission wishes to locate a chancery in an area 
described in subsection (b\(2), or wishes to appeal an administrative 
decision relating to a chancery based in whole or in part upon any 
zoning map or regulation, it shall file an application with the Board 
of Zoning Adjustment which shall publish notice of that application 
in the District of Columbia Register. 

“(2) Regulations issued to carry out this section shall provide 
appropriate opportunities for participation by the public in proceed- 
ings concerning the location, replacement, or expansion of 
chanceries. 

“(3) A final determination concerning the location, replacement, 
or expansion of a chancery shall be made not later than six months 
after the date of the filing of an application with respect to such 
location, replacement, or expansion. Such determination shall not 
be subject to the administrative proceedings of any other agency or 
official except as provided in this title. 

“(d) Any determination concerning the location of a chancery, 
under subsection (b\(2), or concerning an appeal of an administrative 
decision with respect to a chancery based in whole or in part upon 


any zoning regulation or map, shall be based solely on the following 
criteria: 
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“(1) The international obligation of the United States to 
facilitate the provision of adequate and secure facilities for 
foreign missions in the Nation’s Capital. 

“(2) Historic preservation, as determined by the Board of 
Zoning Adjustment in carrying out this section; and in order to 
ensure compatibility with historic landmarks and districts, sub- 
stantial compliance with District of Columbia and Federal regu- 
lations governing historic preservation shall be required with 
respect to new construction and to demolition of or alteration to 
historic landmarks. 

“(3) The adequacy of off-street or other parking and the 
extent to which the area will be served by public transportation 
to reduce parking requirements, subject to such special security 
requirements as may be determined by the Secretary, after 
consultation with Federal agencies authorized to perform pro- 
tective services. 

“(4) The extent to which the area is capable of being ade- 
quately protected, as determined by the Secretary, after consul- 
tation with Federal agencies authorized to perform protective 
services. 

“(5) The municipal interest, as determined by the Mayor of 
the District of Columbia. 

“(6) The Federal interest, as determined by the Secretary. 

“(eX(1) Regulations, proceedings, and other actions of the National 
Capital Planning Commission, the Zoning Commission for the Dis- 
trict of Columbia, and the Board of Zoning Adjustment affecting the 
location, replacement, or expansion of chanceries shall be consistent 
with this section (including the criteria set out in subsection (d)) and 
shall reflect the policy of this title. 

“(2) Proposed actions of the Zoning Commission concerning imple- 
mentation of this section shall be referred to the National Capital 
Planning Commission for review and comment. 

“(f) Regulations issued to carry out this section shall provide for 
proceedings of a rule-making and not of an adjudicatory nature. 

“(g) The Secretary shall require foreign missions to comply sub- 
stantially with District of Columbia building and related codes in a 
manner determined by the Secretary to be not inconsistent with the 
international obligations of the United States. 

“(h) Approval by the Board of Zoning Adjustment or the Zoning 
Commission or, except as provided in section 205, by any other 
agency or official is not required— 

“(1) for the location, replacement, or expansion of a chancery 
to the extent that authority to proceed, or rights or interests, 
with respect to such location, replacement, or expansion were 
granted to or otherwise acquired by the foreign mission before 
the effective date of this section; or 

“(2) for continuing use of a chancery by a foreign mission to 
the extent that the chancery was being wk a foreign 
mission on the effective date of this section. 

“(i(1) The President may designate the Secretary of Defense, the 
Secretary of the Interior, or the Administrator of General Services 
(or such alternate as such official may from time to time designate) 
to serve as a member of the Zoning Commission in lieu of the 
Director of the National Park Service whenever the President deter- 
mines that the Zoning Commission is performing functions concern- 
ing the implementation of this section. 
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“(2) Whenever the Board of Zoning Adjustment is performing 
functions regarding an application by a foreign mission with respect 
to the location, expansion, or replacement of a chancery— 

“(A) the representative from the Zoning Commission shall be 
the Director of the National Park Service or if another person 
has been designated under paragraph (1) of this subsection, the 
person so designated; and 

‘“(B) the representative from the National Capital Planning 
Commission shall be the Executive Director of that Commission. 

“(j) Provisions of law (other than this title) applicable with respect 
to the location, replacement, or expansion of real property in the 
District of Columbia shall apply with respect to chanceries only to 
the extent that they are consistent with this section. 


“PREEMPTION 


“Sec. 207. Notwithstanding any other law, no act of any Federal 
agency shail be effective to confer or deny any benefit with respect 
to any foreign mission contrary to this title. Nothing in section 202, 
203, 204, or 205 may be construed to preempt any State or municipal 
law or governmental authority regarding zoning, land use, health, 
safety, or welfare, except that a denial by the Secretary involving a 
benefit for a foreign mission within the jurisdiction of a particular 
State or local government shall be controlling. 


“GENERAL PROVISIONS 


“Sec. 208. (a) The Secretary may issue such regulations as the 
on may determine necessary to carry out the policy of this 
title. 

“(b) Compliance with any regulation, instruction, or direction 
issued by the Secretary under this title shall to the extent thereof be 
a full acquittance and discharge for all purposes of the obligation of 
the person making the same. No person shall be held liable in any 
court or administrative proceeding for or with respect to anything 
done or omitted in good faith in connection with the administration 
of, or pursuant to and in reliance on, this title, or any regulation, 
instruction, or direction issued by the Secretary under this title. 

“(c) For purposes of administering this title— 

“(1) the Secretary may accept details and assignments of 
employees of Federal agencies to the Office of Foreign Missions 
on a reimbursable or nonreimbursable basis (with any such 
reimbursements to be credited to the appropriations made avail- 
able for the salaries and expenses of officers and employees of 
the employing agency); and 

“(2) the Secretary may, to the extent necessary to obtain 
services without delay, exercise his authority to employ experts 
and consultants under section 3109 of title 5, United States 
Code, without requiring compliance with such otherwise appli- 
cable requirements for that employment as the Secretary may 
determine, except that such employment shall be terminated 
after 60 days if by that time those requirements are not com- 

lied with. 

“(d) Contracts and subcontracts for supplies or services, including 
personal services, made by or on behalf of the Director shall be 
made after advertising, in such manner and at such times as the 
Secretary shall determine to be adequate to ensure notice and 
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opportunity for competition, except that advertisement shall not be 
required when (1) the Secretary determines that it is impracticable 
or will not permit timely performance to obtain bids by advertising, 
or (2) the aggregate amount involved in a purchase of supplies or 
procurement of services does not exceed $10,000. Such contracts and 
subcontracts may be entered into without regard to laws and regula- 
tions otherwise applicable to solicitation, negotiation, administra- 
tion, and performance of government contracts. In awarding 
contracts, the Secretary may consider such factors as relative qual- 
ity and availability of supp! ies or services and the compatibility of 
the supplies or services with implementation of this title. 

a The head of any Federal agency may, for purposes of this 
title— 

“(1) transfer or loan any property to, and perform administra- 
tive and technical support functions and services for the oper- 
ations of, the Office of Forde’ Missions (with reimbursements 
to agencies under this paragraph to be credited to the current 
applicable appropriation of the agency concerned); and 

‘(2) acquire and accept services from the Office of Forei 
Missions, including (whenever the Secretary determines it he 
in furtherance of the purposes of this title) acquisitions without 
regard to laws normally applicable to the acquisition of services 
by such agency. 

“(f) Assets of or under the control of the Office of Foreign Mis- 
sions, wherever situated, which are used by or held for the use of a 
foreign mission shall not be subject to attachment, execution, 
injunction, or similar process, whether intermediate or final. 

“(g) Except as otherwise provided, any determination required 
under this title shall be committed to the discretion of the Secretary. 

“(h\(1) In order to implement this title, the Secretary may transfer 
to the working capital fund established by section 13 of this Act such 
amounts available to the Department of State as may be necessary. 

“(2) All revenues, including proceeds from gifts and donations, 
received by the Director or the Secretary in carrying out this title 
may be credited to the working capital fund established by section 
13 of this Act and shall be available for purposes of this title in 
accordance with that section. 

“(3) Only amounts transferred or credited to the working capital 
fund established by section 13 of this Act may be used in carrying 
out the functions of the Secretary or the Director under this title. 


“APPLICATION TO PUBLIC INTERNATIONAL ORGANIZATIONS AND 
OFFICIAL MISSIONS TO SUCH ORGANIZATIONS 


“Src. 209. (a) The Secretary may make section 206, or any other 
provision of this title, applicable with respect to an international 
organization to the same extent that it is applicable with respect to 
a foreign mission if the Secretary determines that such application 
is necessary to carry out the — set forth in section 201(b) and to 
further the objectives set forth in section 204(b). 

“(b) For purposes of this section, ‘international organization’ 
means— 

“(1) a public international organization designated as such 
ursuant to the International Organizations Immunities Act (22 
S.C. 288—288f-2) or a public international organization cre- 
ated pursuant to a treaty or other international agreement as 
an instrument through or by which two or more foreign govern- 
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ments engage in some aspect of their conduct of international 
affairs; and 
“(2) an official mission (other than a United States mission) to 
such a public international organization, 
including any real property of such an organization or mission and 
including the personnel of such an organization or mission. 


“PRIVILEGES AND IMMUNITIES 


“Sec. 210. Nothing in this title shall be construed to limit the 
authority of the United States to carry out its international obliga- 
tions, or to supersede or limit immunities otherwise available by 
law. No act or omission by any foreign mission, public international 
organization, or official mission to such an organization, in compli- 
ance with this title shall be deemed to be an implied waiver of any 
immunity otherwise provided for by law. 


“ENFORCEMENT 


“Sec. 211. (a) It shall be unlawful for any person to make available 
any benefits to a foreign mission contrary to this title. The United 
States, acting on its own behalf or on behalf of a foreign mission, has 
standing to bring or intervene in an action to obtain compliance 
we title, including any action for injunctive or other equitable 
relief. 

“(b) Upon the request of any Federal agency, any State or local 
government agency, or any business or other person that proposes to 
enter into a contract or other transaction with a foreign mission, the 
Secretary shall advise whether the proposed transaction is prohib- 
ae by any regulation or determination of the Secretary under this 
title. 


“PRESIDENTIAL GUIDELINES 


“Src. 212. The authorities granted to the Secretary pursuant to 
the provisions of this title shall be exercised in accordance with 
procedures and guidelines approved by the President. 


“SEVERABILITY 


“Src. 213. If any provision of this title or the application thereof to 
any person or circumstance is held invalid, the remainder of this 
title and the application of such provision to any other person or 
circumstance shall not be affected thereby.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 203. (a) Section 13 of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2684) is amended in the first sentence by 
striking out “and” following the semicolon at the end of clause (8), 
and by inserting immediately before the period at the end of the 
sentence the following: “; and (5) services and supplies to carry out 
title II of this Act”. 

(b\1) Subparagraph (A) of section 2(1) of the Diplomatic Relations 
Act (22 U.S.C. 254a(1)(A)) is amended to read as follows: 

“(A) the head of a mission and those members of a 
mission who are members of the diplomatic staff or who, 
pursuant to law, are granted equivalent privileges and 
immunities,”. 
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j = Section 3(b) of such Act (22 U.S.C. 254b) is amended to read as 
ollows: 

“(b) With respect to a nonparty to the Vienna Convention, the 
mission, the members of the mission, their families, and diplomatic 
couriers shall enjoy, the privileges and immunities specified in the 
Vienna Convention.”. 

(3) Section 4 of such Act (22 U.S.C. 254c) i is amended— 

(A) by inserting “the mission, the” immediately after “immu- 
nities for”; and 
(B) by striking out “of any sending state”. 

(4) Section 1364 of title 28, United States Code, is amended by 
striking out “as defined in the Vienna Convention on Diplomatic 
Relations” and inserting in lieu thereof “within the meaning of 
section 2(3) of the Diplomatic Relations Act (22 U.S.C. 254a(3))”. 

(c) Section 6 of the Act of June 20, 1938 (D.C. Code, 1981 ed., sec. 5- 
418) is amended by striking out “(a)”, and by striking out subsec- 
tions (b), (c), (d), and (e). 

EFFECTIVE DATE 


Sec. 204. The amendments made by this title shall take effect on 
October 1, 1982. 


TITLE I1I—UNITED STATES INFORMATION AGENCY 


SHORT TITLE 


Sec. 301. This title may be cited as the “United States Information 
Agency Authorization Act, Fiscal Years 1982 and 1983”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 302. There are authorized to be appropriated for the United 
States Information Agency, as so redesignated by section 303 of this 
Act, $494,034,000 for the fiscal year 1982 and $559,000,000 for the 
fiscal year 1983 to carry out international communication, educa- 
tional, ‘aa and exchange programs under the United States 
Information and Educational Exchange Act of 1948, the Mutual 
Educational and Cultural Exchange Act of 1961, and Reorganization 
Plan Numbered 2 of 1977, and other purposes authorized by law. 


REDESIGNATION OF THE INTERNATIONAL COMMUNICATION AGENCY AS 
THE UNITED STATES INFORMATION AGENCY 


Sec. 303. (a) The International Communication Agency, estab- 
lished by Reorganization Plan Numbered 2 of 1977, is hereby redes- 
ignated the United States Information Agency. The Director of the 
International Communication Agency or any other official of the 
International Communication Agency is hereby redesignated the 
Director or other official, as appropriate, of the United States 
Information Agency. 

(b) Any reference in any statute, reorganization plan, Executive 
order, regulation, agreement, determination, or other official docu- 
ment or p to the International Communication Agency or 
the Director or other official of the International Communication 
Agency shall be deemed to refer respectively to the United States 
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Information Agency or the Director or other official of the United 
States Information Agency, as so redesignated by subsection (a). 


CHANGES IN ADMINISTRATIVE AUTHORITIES 


Sec. 304. (a\(1) Title III of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1451-1453) is 


amended— 
22 USC 1451 (A) in section 301 by striking out “citizen of the United 
States” and inserting in lieu thereof “person”; and 
22 USC 1452, (B) in sections 302 and 303 by striking out “citizen of the 


1453. United States” and inserting in lieu thereof “person in the 


employ or service of the Government of the United States”. 

(2) Such title is further amended— 

(A) in section 301—- 

(i) by striking out “Secretary” the first place it appears 
and inserting in lieu thereof “Director of the United States 
Information Agency”, and 

(ii) by striking out “Secretary” the second place it 
appears and inserting in lieu thereof “Director”; and 

(B) in section 303 by striking out “Secretary” and inserting in 
lieu thereof “Director of the United States Information 
Agency”. 

(3) Section 302 of such Act is amended— 

(A) in the second sentence by striking out “section 901(8) of 
the Foreign Service Act of 1946 (60 Stat. 999)” and inserting in 
lieu thereof “section 905 of the Foreign Service Act of 1980”; 
and 

(B) in the last sentence by striking out “section 1765 of the 
Revised Statutes” and inserting in lieu thereof “section 5536 of 
title 5, United States Code”’. 

(b) Section 802 of such Act (22 U.S.C. 1472) is amended— 

(1) by inserting “(a)” immediately after “Src. 802.”; and 

(2) by adding at the end thereof the following new subsection: 

“(b\(1) Any contract authorized by subsection (a) and described in 
paragraph (8) of this subsection which is funded on the basis of 
annual appropriations may nevertheless be made for periods not in 
excess of 5 years when— 

“(A) appropriations are available and adequate for payment 
— first fiscal year and for all potential cancellation costs; 
an 

“(B) the Director of the United States Information Agency 
determines that— 

“(i) the need of the Government for the property or 
service being acquired over the period of the contract is 
reasonably firm and continuing; 

“(ii) such a contract will serve the best interests of the 
United States by encouraging effective competition or pro- 
moting economies in performance and operation; and 

“(iii) such method of contracting will not inhibit small 
business participation. 

“(2) In the event that funds are not made available for the 
continuation of such a contract into a subsequent fiscal year, the 
contract shall be canceled and any cancellation costs incurred shall 
be paid from appropriations originally available for the performance 
of the contract, appropriations currently available for the acquisi- 
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tion of similar property or services and not otherwise obligated, or 
appropriations made for such cancellation payments. 

(8) This subsection applies to contracts for the procurement of 
property or services, or both, for the operation, maintenance, and 
support of programs, facilities, and installations for or related to 
telecommunication activities, newswire services, and the distribu- 
tion of books and other publications in foreign countries.”’. 

(c) Paragraph (16) of section 804 of such Act (22 U.S.C. 1474(16)) is 
— by inserting “and security” immediately after “right-hand 

rive”. 

(d) Section 804 of such Act (22 U.S.C. 1474) is amended— 

(1) by striking out “and” at the end of paragraph (18); 

(2) by striking out the period at the end of paragraph (19) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end of the section the following new 
paragraph: 

“(20) subject to the availability of appropriated funds, pur- 
chase motion picture, radio and television producers’ liability 
insurance to cover errors and omissions or similar insurance 
coverage for the protection of interests in_ intellectual 
property.”. 

(e) Title VIII of such Act (22 U.S.C. 1471-1475b) is amended by 
adding at the end thereof the following new sections: 


“ACTING ASSOCIATE DIRECTORS 


“Src. 808. If an Associate Director of the United States Informa- 
tion Agency dies, resigns, or is sick or absent, the Associate Direc- 
tor’s principal assistant shall perform the duties of the office until a 
successor is appointed or the absence or sickness stops. 


“COMPENSATION FOR DISABILITY OR DEATH 


“Sec. 809. A cultural exchange, international fair or exposition, or 
other exhibit or demonstration of United States economic accom- 
plishments and cultural attainments, provided for under this Act or 
the Mutual Educational and Cultural Exchange Act of 1961 shall 
not be considered a ‘public work’ as that term is defined in the first 
section of the Act of August 16, 1941 (42 U.S.C. 1651; commonly 
known as the ‘Defense Base Act’). 


“USE OF ENGLISH-TEACHING PROGRAM FEES 


“Sec. 810. (a) Notwithstanding section 3617 of the Revised Stat- 
utes of the United States (81 U.S.C. 484) or any other law or 
limitation of authority, tuition fees or other payments received by or 
for the use of the International Communication Agency from or in 
connection with English-teaching programs conducted by or on 
behalf of the Agency under the authority of this Act or the Mutual 
Educational and Cultural Exchange Act of 1961 may be credited to 
the Agency’s applicable appropriation to such extent as may be 
provided in advance in an appropriation Act. 

“(b) This section shall take effect on October 1, 1982.”’. 

(f) Section 1011(h) of such Act (22 U.S.C. 1442(h)) is amended by 
adding at the end thereof the following new paragraph: 

“(4) Section 701(a) of this Act shall not apply with respect to any 
amounts appropriated under this section for the purpose of liquidat- 
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ing the notes (and any accrued interest thereon) which were 
assumed in the operation of the informational media guaranty 
program under this section and which were outstanding on the date 
of enactment of this paragraph.”. 


INTERNATIONAL EXCHANGES AND NATIONAL SECURITY 


Src. 305. (a) The Congress finds that— 

(1) United States Government sponsorship of international 
exchange-of-persons activities has, during the postwar era, con- 
tributed significantly to United States national security 
interests; 

(2) during the 1970’s, while United States programs declined 
dramatically, Soviet exchange-of-persons activities increased 
steadily in pace with the Soviet military buildup; 

(3) as a consequence of these two trends, Soviet exchange-of- 
persons programs now far exceed those sponsored by the United 
States Government and thereby provide the Soviet Union an 
important means of extending its worldwide influence; 

(4) the importance of competing effectively in this area is 
reflected in the efforts of major United States allies, whose 
programs also represent far greater emphasis on exchange-of- 
persons activities than is demonstrated by the current United 
States effort; and 

(5) with the availability of increased resources, the United 
States exchange-of-persons program could be greatly strength- 
ened, both qualitatively and quantitatively. 

(b) It is therefore the sense of the Congress that— 

(1) United States exchange-of-persons activities should be 
strengthened; 

(2) the allocation of resources necessary to accomplish this 
improvement would constitute a highly cost-effective means of 
enhancing the United States national security; and 

(3) because of the integral and continuing national security 
role of exchange-of-persons programs, such activities should be 
accorded a dependable source of long-term funding. 

(c) The amount obligated by the United States Information 
Agency each fiscal year for grants for exchange-of-persons activities 
shall be increased, through regular annual increases, so that by the 
fiscal year 1986 the amount obligated for such grants is at least 
double (in terms of constant dollars) the amount obligated for such 
grants for the fiscal year 1982. 

(d)(1) In furtherance of the purposes of subsection (c), the Congress 
directs that of the amount appropriated for the United States 
Information Agency for the fiscal year 1983— 

(A) $84,256,000 shall be available only for grants for the 
Fulbright Academic Exchange Programs and the International 
Visitor Program; and 

(B) $3,248,000 shall be eT only for grants for the 
Humphre Fellowshi Program; and 

(C) $8,906,000 aaites available only for grants to private, not- 
for-profit organizations engaging in exchange-of-persons 
programs; 

subject to paragraphs (2) and (3) of this subsection. 

(2) If the amount appropriated for the United States Information 
Agency for the fiscal year 1983 is less than the amount authorized 
for the fiscal year 1983, then the amounts specified in subpara- 
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graphs (A) through (C) of paragraph (1) shall each be deemed to be 
reduced to the amount which bears the same ratio to the specified 
amount as the amount appropriated bears to the amount author- 
ized. For purposes of this paragraph— 

(A) the term “amount appropriated” means the amount 
appropriated under section 302 of this Act (less any rescissions), 
and does not include amounts appropriated under section 704 of 
the United States Information and Educational Exchange Act of 
1948 (relating to nondiscretionary personnel costs and currency 
fluctuations) or under any other provision of law; and 

(B) the term “amount authorized” means the amount author- 
ized to be appropriated by section 302 of this Act, less an 
amount equal to any amount which was withheld from appro- 
priation (or was rescinded) in order to reduce the amount 
available for a particular program or activity. 

(3) The Director of the United States Information Agency may 
authorize up to 5 percent of the amount earmarked under subpara- 
graph (A), (B), or (C) of paragraph (1) to be used for a purpose other 
than the exchange-of-persons activities specified in that subpara- 
graph. Not less than 15 days prior to any such authorization, the 
Director shall submit to the Committee on Foreign Affairs of the 
House of Representatives, and to the Committee on Foreign Rela- 
tions of the Senate, a justification for authorizing the use of 
earmarked funds for a purpose other than the specified exchange-of- 
persons activities. 


DISTRIBUTION WITHIN THE UNITED STATES OF CERTAIN UNITED STATES 
INFORMATION AGENCY FILMS 


Sec. 306. (a) Notwithstanding the second sentence of section 501 of 
the United States Information and Educational Exchange Act of 
1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Administrator of General Services a 
master copy of each of the films listed in subsection (b) of this 
section; and 
(2) the Administrator shall reimburse the Director for any 
expenses of the Agency in making that master copy available, 
shall secure any licenses or other rights required for distribu- 
tion of that film within the United States, shall deposit that 
film in the National Archives of the United States, and shall 
make copies of that film available for purchase and public 
viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States Infor- 
mation Agency. 

(b) The films to be made available pursuant to this section are the 
following: “Reflections: Samuel Eliott Morison”; “And Now Miguel”; 
and “In their Own Words”. 


TITLE IV—BOARD FOR INTERNATIONAL BROADCASTING 


SHORT TITLE 


Sec. 401. This title may be cited as the “Board for International 
Broadcasting Authorization Act, Fiscal Years 1982 and 1983”. 
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AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 402. Subparagraph (A) of section 8(aX1) of the Board for 
International Broadcasting Act of 1973 (22 U.S.C. 2877(aX(1XA)) is 
amended to read as follows: 

“(A) $86,519,000 for the fiscal year 1982 and $98,317,000 for 
the fiscal year 1983; and”. 


MEMBERSHIP OF THE RFE/RL BOARD AND THE BOARD FOR 
INTERNATIONAL BROADCASTING 


Sec. 403. (a) The Board for International Broadcasting Act of 1973 
(22 U.S.C. 2871-2879) is amended by adding at the end thereof the 
following new section: 


“MERGER OF THE BOARD FOR INTERNATIONAL BROADCASTING AND THE 
RFE/ RL BOARD 


“Sec. 11. (a) Effective 60 days after the date of enactment of this 
section, no grant may be made under this Act to RFE/RL, Incorpo- 
rated, unless the certificate of incorporation of RFE/RL, Incorpo- 
rated, has been amended to provide that— 

“(1) the Board of Directors of RFE/RL, Incorporated, shall 
consist of the members of the Board for International Broad- 
casting and of no other members, except that the member of the 
Board for International Broadcasting who is an ex officio 
member of that Board because of his or her position as chief 
operating executive of RFE/RL, Incorporated, may participate 
in the activities of the Board of Directors but may not vote in 
the determinations of the Board of Directors; and 

“(2) such Board of Directors shall make all major policy 
determinations governing the operation of RFE/RL, Incorpo- 
rated, and shall appoint and fix the compensation of such 
managerial officers and employees of RFE/RL, Incorporated, as 
it deems necessary to carry out the purposes of this Act. 

“(b) Compliance with the requirement of paragraph (1) of subsec- 
tion (a) shall not be construed to make RFE/RL, Incorporated, a 
Federal agency or instrumentality.”. 

(b\(1) Section 3(b\(1) of such Act (22 U.S.C. 2872(b)(1)) is amended to 
read as follows: 

“(b\(1) Composition oF Boarp.—The Board shall consist of ten 
members, one of whom shall be an ex officio member. The President 
shall appoint, by and with the advice and consent of the Senate, 
nine voting members, one of whom the President shall designate as 
chairman. Not more than five of the members of the Board appoint- 
ed by the President shall be of the same political party. The chief 
operating executive of RFE/RL, Incorporated, shall be an ex officio 
member of the Board and may participate in the activities of the 
Board, but may not vote in the determinations of the Board.”. 

(2) Sections 3(b) (3) and (4) of that Act (22 U.S.C. 2872(b) (3) and (4)) 
are amended to read as follows: 

“(3) TERM OF OFFICE OF PRESIDENTIALLY APPOINTED MEMBERS.— 
The term of office of each member of the Board appointed by the 
President shall be three years, except that the terms of office of the 
individuals initially appointed as the four additional voting mem- 
bers of the Board who are provided for by the Board for Interna- 
tional Broadcasting Authorization Act, Fiscal Years 1982 and 1983, 
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shall be one, two, or three years (as designated by the President at 
the time of their appointment) so that the terms of one-third of the 
voting members of the Board expire each year. The President shall 
appoint, by and with the advice and consent of the Senate, members 
to fill vacancies occurring prior to the expiration of a term, in which 
case the members so appointed shall serve for the remainder of such 
term. Any member whose term has expired may serve until his or 
her successor has been appointed and qualified. 

“(4) TERM OF OFFICE OF THE Ex Orricio MEMBER.—The ex officio 
member of the Board shall serve on the Board during his or her 
term of service as chief operating executive of RFE/RL, 
Incorporated.”. 


RADIO BROADCASTING TO CUBA 


Sec. 404. Any program of the United States Government involving 
radio broadcasts directed principally to Cuba, for which funds are 
authorized to be appropriated by this Act or any other Act, shall be 
designated as “Radio Marti”. 


TITLE V—MISCELLANEOUS PROVISIONS 


INTER-AMERICAN FOUNDATION 


Sec. 501. (a) Section 401(s)(2) of the Foreign Assistance Act of 1969 
(22 U.S.C. 290f(sX2)) is amended in the first sentence by striking out 
“$25,000,000 for each of the fiscal years 1979 and 1980” and insert- 
ing in lieu thereof “$12,000,000 for the fiscal year 1982 and 
$12,800,000 for the fiscal year 1983”. 

(b) Section 401(h) of that Act (22 U.S.C. 290f(h)) is amended by 
striking out “actual and necessary expenses not in excess of $50 per 
day, and for transportation expenses” and inserting in lieu thereof 
“travel expenses, including per diem in lieu of subsistence, in 
accordance with section 5703 of title 5, United States Code’”’. 

(c) Section 401 of that Act is further amended by adding at the end 
thereof the following new subsection: 

“(u) When, with the permission of the Foundation, funds made 
available to a grantee under this section are invested pending 
disbursement, the resulting interest is not required to be deposited 
in the United States Treasury if the grantee uses the resulting 
interest for the purposes for which the grant was made. This 
subsection applies with respect to both interest earned before and 
interest earned after the enactment of this subsection.”’. 


REPORT ON COSTS FOR REFUGEES AND CUBAN AND HAITIAN ENTRANTS 


Sec. 502. (a) Not later than 60 days after the date of enactment of 
this Act, the President shall prepare and transmit to the Congress a 
full and complete report on the total cost of Federal, State, and local 
efforts to assist refugees and Cuban and Haitian entrants within the 
United States or abroad for each of the fiscal years 1981 and 1982. 
Such report shall include and set forth for each such fiscal year— 

(1) the costs of assistance for resettlement of refugees and 
Cuban and Haitian entrants within the United States or 
abroad; 

(2) the costs of United States contributions to foreign govern- 
ments, international organizations, or other agencies which are 
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attributable to assistance for refugees and Cuban and Haitian 
entrants; 

(3) the costs of Federal, State, and local efforts other than 
those described in paragraphs (1) and (2) to assist and provide 
services for refugees and Cuban and Haitian entrants; 

(4) administrative and operating expenses of Federal, State, 
and local governments that are attributable to programs of 
assistance or services described in paragraphs (1), (2), and (8); 
and 

(5) administrative and operating expenses incurred by the 
United States because of the entry of such aliens into the 
United States. 

(b) For purposes of this section— 

(1) the term “refugees” is used within the meaning of para- 
raph o) of section 101(a) of the Immigration and Nationality 

ct; an 

(2) the term “Cubans and Haitian entrants” means Cuban 
and Haitians paroled into the United States, pursuant to section 
212(d\(5) of the Immigration and Nationality Act, during 1980 
a have not been given or denied refugee status under that 

ct. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


Sec. 503. (a) Section 6(4) of the Japan-United States Friendship 
Act (22 U.S.C. 2905(4)) is amended by striking out “and not to exceed 
5 per centum annually of the principal of the Fund” and inserting in 
lieu thereof “, any amount of the contributions deposited in the 
Fund from nonappropriated sources pursuant to paragraph (2) or (3) 
of this section, and not to exceed 5 percent annually of the principal 
of the total amount appropriated to the Fund”. 

(b) Section 7(e) of such Act (22 U.S.C. 2906(e)) is amended by 
inserting after “amounts received” the following: “(including 
amounts earned as interest on, and proceeds from the sale or 
redemption of, obligations purchased with amounts received)”. 


INTERNATIONAL CODE OF MARKETING OF BREASTMILK SUBSTITUTES 


Src. 504. The Congress expresses its strong support for the promo- 
tion by the United States of sound infant feeding practices, and 
continues to be concerned with the sole negative vote cast by the 
United States against the International Code of Marketing of 
Breastmilk Substitutes. The Congress urges the President, in light 
of congressional concern and of new indications of international 
support for general implementation of the Code, to review the 
United States position on the Code prior to the 25th World Health 
Assembly meeting. The Congress also urges United States infant 
formula manufacturers to continue to re-examine their own position 
regarding the Code. 


REPEAL OF OBSOLETE PROVISIONS 


Sec. 505. (a) The following provisions of law are repealed: 

(1) Section 408 of the Act entitled “An Act to authorize 
appropriations for fiscal years 1980 and 1981 for the Depart- 
ment of State, the International Communication Agency, and 
a for International Broadcasting’”’, approved August 15, 
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(2) Sections 121(b), 122(b), 504(e), 601(b), 603(c), 608(c), 609(c), 
610(c), 611(b), 618(b), 705(a), 709, and 711 of the Foreign Rela- 
tions Authorization Act, Fiscal Year 1979. 

(3) Sections 107(b), 109(aX7), 414(b), 501, 508(b), 505(a), and 513 
of the Foreign Relations Authorization Act, Fiscal Year 1978. 

(4) Section 403 of the Foreign Relations Authorization Act, 
Fiscal Year 1977. 

(5) Sections 102(b) and 503(b) of the Foreign Relations Author- 
ization Act, Fiscal Year 1976. 

(6) Section 15 of the State Department/USIA Authorization 
Act, Fiscal Year 1975. 

(bX(1) Sections 121, 122, 601, 611, and 613 of the Foreign Relations 
Authorization Act, Fiscal Year 1979, sections 107, 414, and 503 of the 
Foreign Relations Authorization Act, Fiscal Year 1978, and section 
503 of the Foreign Relations Authorization Act, Fiscal Year 1976, 
are each amended by striking out “(a)”. 

(2) Section 705 of the Foreign Relations Authorization Act, Fiscal 
Year 1979, and section 505 of the Foreign Relations Authorization 
Act, Fiscal Year 1978, are each amended by striking out “(b)”. 

(3) Section 102 of the Foreign Relations Authorization Act, Fiscal 
Year 1976, is amended by striking out “(a) Except as provided in 
subsection (b), no” and inserting in lieu thereof “No”. 


Approved August 24, 1982. 


LEGISLATIVE HISTORY—S. 1193 (H.R. 3518) (3467): 
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Public Law 97-242 
97th Congress 
An Act 


To repeal outdated size and weight limitations now imposed on the United States 
Postal Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3682 of title 39, United States Code, is amended to read as follows: 


“§ 3682. Size and weight limits 


“The Postal Service may establish size and weight limitations for 
mail matter in the same manner as prescribed for changes in mail 
classification under subchapter II of this chapter.”. 

(b) The size and weight limitations for other than letter mail 
established by subsections (a) and (b) of section 3682 of title 39, 
United States Code, as in effect on the day prior to the effective date 
of this section, shall remain in effect until changed pursuant to 
section 3682 of such title, as amended, by subsection (a) of this 
section. 


Approved August 24, 1982. 


LEGISLATIVE HISTORY—S. 2073: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 29, considered and passed Senate. 
Aug. 12, considered and passed House. 
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Public Law 97-243 
97th Congress 
An Act 


To designate the Mount St. Helens National Volcanic Monument in the State of 
Washi n, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


ESTABLISHMENT OF NATIONAL VOLCANIC MONUMENT 


SEcTION 1. (a) In furtherance of the purposes of this Act, certain 
lands within and adjacent to the Gifford Pinchot National Forest in 
the State of Washington, which comprise approximately one hun- 
dred and ten thousand acres, as generally depicted on a map enti- 
tled “Mount St. Helens National Volcanic Monument, August 
1982”, are hereby designated as the Mount St. Helens National 
Volcanic Monument (hereafter in this Act referred to as the 
“Monument’’). 

(bX(1) Not later than six months after the date of enactment of this 
Act, the Secretary of Agriculture (hereafter in this Act referred to 
as the “Secretary”) shall file a map and a legal description of the 
Monument established under subsection (a) with the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committees on Agriculture and on Interior and Insular Affairs of 
the United States House of Representatives. Such map and descrip- 
tion shall have the same force and effect as if included in this Act. 
Such map and description shall be on file and available for public 
inspection in the office of the Forest Supervisor, Gifford Pinchot 
National Forest and in the office of the Chief of the Forest Service, 
Department of Agriculture. 

(2) The Secretary may correct clerical and typographical errors in 
the legal description referred to in paragraph (1), and the Secretary 
may, from time to time, make minor revisions of the boundary of the 
Monument. Such minor bound revisions may be made by the 
Secretary only after publication of notice of the proposed revision in 
the Federal Register and after submission of notice thereof to the 
committees referred to in paragraph (1). Such notice shall be pub- 
lished and submitted at least 60 days before the revision is made. 
Notice of final action regarding such revision shall also be published 
in the Federal Register. 


EXTENSION OF NATIONAL FOREST BOUNDARY 


Src. 2. (a) The exterior boundary of the Gifford Pinchot National 
Forest is hereby extended to include all lands and waters within the 
boundaries of the Monument. Lands and interests therein acquired 
pursuant to section 3 shall become national forest system lands. 

(b) For the purposes of section 7(aX1) of the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 897; 16 U.S.C. 4601-4 
through 4601-11), the boundary of the Gifford Pinchot National 
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Forest, as modified by this section, shall be treated as if it were the 
boundary of that forest on January 1, 1965. 


ACQUISITION 


Src. 3. (a) The Secretary shall acquire all lands and interests in 
lands within the boundaries of the Monument by donation, 
exchange in accordance with this Act or other provisions of law, or 
purchase with donated or appropriated funds, except as provided in 
subsection (c) and except that the Secretary may acquire mineral 
and geothermal interests only by exchange. It is the sense of the 
Congress that in the case of mineral and geothermal interests such 
exchanges should be completed within one year after the date of 
enactment of this Act. Any lands owned by the State of Washington 
or any political subdivision thereof may be acquired only by 
exchange. Those mining claims in the Green River-Polar Star area 
shall not be acquired without the consent of the owner. 

(b) In recognition of the rapidly deteriorating nature of much of 
the timber in the Monument, any timber acquired pursuant to this 
section shall be valued for purposes of any acquistion under subsec- 
tion (a) at an amount not less than the fair market value of such 
timber on July 1, 1982. 

(c(1) Notwithstanding any other provision of law, the Secretary 
shall exchange lands and interests in lands referred to in para- 
graphs (2) and (3) in accordance with the provisions of this subsec- 
tion. With respect to the lands and interests in lands referred to in 
paragraphs (2) and (3), the Secretary may exercise the authorities of 
subsection (a) only to the extent necessary to acquire any lands or 
interests in lands which are not acquired pursuant to the provisions 
of this subsection. 

(2A) If Burlington Northern Incorporated offers to the United 
States the following described lands and interests therein, except 
mineral and geothermal interests, the Secretary shall accept such 
lands and interests therein (for the purposes of this Act, the term 
“Burlington Northern Incorporated” shall include any subsidiary of 
that corporation): 


Township 7 North, Range 6 East: 
Section 1: Lots 1, 2, and 8, south half northeast quarter, and north Acres 










PAR Ur INE MINUIIRE MELIINNMION oo fat sca oncjeeacevtiosieneres bvessvanbucecaveanddeveticcasaseataciensassieeen 310.11 
Township 8 North, Range 5 East: 
Section 21: All oy 640.00 
Section 28: All. 640.00 
Section 25: All. 640.00 
Section 27: All 640.00 
Section 29: All i 640.00 
NR re ts MEE PME RIND os cand cans cosasuhsvae the asecassastensyeaah eg ebeleianconnertiaeunanes 623.52 
RIN RTS eas oe eect cli etincAcosasctacetoatcertsyovecsnonaxcbanoreverasosovanavonisniantans 640.00 
SURO I Coase oats cea ceccccuaecvcsoxcosvccnsssusecacacocadssdesattedbmwoiavodivieclacabetakions 640.00 
Township 8 North, Range 6 East: 

sles animmssmnie 480.44 
Section 7: aa MINI << ds4carcasiiuagcasichtor seaseccsaasevsssivekvensotenpiahackevaacenscssasenoabehs 637.58 
Ip rea oa cas, ck sucha ch acu racticasaestvonanshectecbeceorsuesaubserevieninsreeetes 640.00 
Section 15: West IPN Ect vostaictbactetbsevancsezckesdecsteccavethasccsucesscovaspabesatetbotonctaavsbdbioes 320.00 
Section 17: All ............000 wih 640.00 
Section 19: All fractional oe 631.76 
Section 21: All .............000 ss 640.00 
Section 27: West hal: a 320.00 
Section 29: All ............... sv 640.00 
aN de CIEE ogc cvs scasiocuceutcovsssdvacochansovsin vessvecvinesnsicanvaseaincenchunsitons 630.44 


Section 33: All 
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Township 9 North, Range 5 East: Acres 
OE tn I Ui aa cs duluth can vesscvaeosevse sancineccevensacpentsiabusdbinsennsicaanteabebasebinsasies 640.00 
Township 9 North, Range 6 East: 
Section 5: Lot 1, southeast quarter northeast quarter, and southeast 
quarter 240.41 
Section 9: All.... 640.00 
Section 17: All 640.00 
Section 21: All 640.00 
Section 29: All 640.00 
Section 31: re fractional 639.52 
Section 33: Al 640.00 


(B) Upon acceptance of title by the United States to such lands 
and interests therein, the Secretary shall convey to Burlington 
Northern Incorporated all right, title, and interest of the United 
States to the following described national forest system lands and 
interests therein, except mineral and geothermal interests: 


Township 7 North, Range 6 East: Acres 
Section 4: All fractional 680.88 
Section 6: All fractional 670.04 
Section 10: All ...............0 640.00 
FOUR MNS NED Css coeris eclectic eteis cs chan Sticsisscasaieinacesteeaoei san 640.00 





(3A) If the Weyerhaeuser Company offers to the United States 
the following described lands and interests in lands, except mineral 
and geothermal interests, the Secretary shall accept such lands and 
interests therein: 

















Township 9 North, Range 3 East: Acres 
ORIN hrs NII I ccna ee ha chan ccceceeecnesbaeans $20.00 
Township 7 North, Range 4 East: 
Section 25: Northwest — Northwest Quarter ...........ccscsecsessseesseeeeees 40.00 
Township 8 North, Range 4 Eas 
Section 2: All fractional .........sssoccsssssssssos sedaceshuantacctatoodtveceetpaedonis 494.28 
Township 9 North, Range 4 East: 
OUCCNORT Ue eee CUNCUIIIIIIE 5 gastscalahsicssccaccnencescicrenstcecsosscsavapneroninek ai 658.52 
Section 3: South half northeast quarter, and south half........... 400.00 
Section 4: Lots 2 and 3, south half north half, and south half. a 560.30 
Section 5: South half northeast quarter, and south half ....................000 400.00 
Section 6: Lot 7, southeast quarter southwest — and south _ 

REGEN, CHAINU OU se cvicciasesccvsecassesewsdutscsnsntenseensives 155.38 
Section 7: All fractional. e 623.44 
Section 8: All.............. 640.00 
Section 9: All... 640.00 
Section 11: All. 640.00 
Satan BOs ATE scssicsicscccsesssncsose 640.00 
Section 15: East half east half................. 160.00 
Section 16: North half northwest quarter. 80.00 
Section 17: North half northeast quarter .................:0008 80.00 
Section 22: A ee of east half and east half west hal: 271.+ 
Section 23: Al 640.00 
Section 24: All. 640.00 
SE IE IE cack tact nts ancabems sxcdonsacstabeysttuvsvossvcavavabecdtcaeseucovebasientiisebtacieapnesints 640.00 
— = North half, southeast quarter, and a portion of the south- a 

= 
Section 8? : A portion of the northeast quarter DB 
= 


Section 35: Gees of the northeast quarter... 
Township 10 No: 4 East: 

Section 25: Soke IORI cc <caicssnsspceveshoscensesneSovcusesiseniaboasaatteansdccctancainas 160.00 
Township 9 North, Range — 


Section 5: All fractional... 640.32 
E05. cc cecsscevescnnesecitonsnteseieaitpetentalensostariswndsdasiasageeieeans 679.52 
Section 7: Lots 1 and 2, northeast quarter, and east half northwest san 

sdonsatnatbireendiiot es aed 


Section 19: All fractional...... PEE 
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Township 10 North, Range 5 East: A 
Section 5: A portion of the east half northeast quarter northwest Cres 









MARAE UE BAUME OEE TAME 5 045csncasocoscgScsejescscovcexetnes tsnnss teatetceactascalesbiooosdevubosbiceses 233.4 
Section 17: Northeast quarter northeast quarter, and a portion of the 

northeast quarter and east half southeast quarter ............scsesssseseees 145.+ 
Section 19: A portion of the south half southeast quarter . 20.+ 
Section 20: A portion of the south half south hallf...............scsessssessseees 60.+ 
Section 21: East half, east half northwest quarter, northwest quarter 

northwest quarter, northeast quarter southwest quarter, and a 

portion of the southwest quarter northwest quarter, northwest 

MEET MAUR UPIIINY HIME DOT xc ocrcseiescecechstartdespcdscstscuscteavusescbestensinnsinectesusuenese 523.+ 
Ree eta OI Sasson cats ca Garzscen ca catoyecanchsnqebaaaveseng ivessuh soccvecbuescttestovqcecontsecensesseusce 640.00 
Section 30: Northeast quarter, south half, and a portion of the east 

MEM ET MUR TROVE SONEMNWOT. Sc tsscsdovoapessleseiece evecoeteahsnees cance nccaeadadhcatjutcsssnssgeasiciece 550.+ 
Section 31: All fractional 688.55 
Section S2: All ........c.ssosscssssesees 640.00 
ROUND MUNN MERRIE cs ch hence cecacscovscoriunesachcriesthessinecin sieepdasouseantncbecécevccxesieses 320.00 


Township 11 North, Range 5 East: 
SRMCERCIND etapa AIENE, BORTICL Wb ca ccuacccassucoecsecysovecacoeaciusesesniSunscovensiecksaastiersteousectesensiveis 16.43 


(B) Upon acceptance of title by the United States to such lands 
and interests therein, the Secretary shall convey to Weyerhaeuser 
Company all right, title, and interest of the United States to the 
following described national forest system lands and interests 
therein, except mineral and geothermal interests: 


Township 10 North, Range 5 East: Acres 
ROUEN MNDD hs EMERSON MI ESUUNTE scot isaSvctpvsscnsesadeapzovekeqeess sctrocevoresee teseovesesoveseacobvavoves 193.96 
NNN A < ERTIES MIRED ss ccceo cons csaccssvsrcoxsticesiaceusouccosesevcovesoveusaiecuetuuateivenuenths 12.65 

Township 11 North, Range 5 East: 

ROMMCUICNA TENS EUMSEDIOEMA URI IES ics ocsconcesoss asocbacyooscxs’vsvavanasatarbocgusteanecborsnsnedvstaveceves 24.89 


Section 29: Portion of mineral survey 837 ............ssssssesseeesesseseenssessesesees 5.20 
Township 8 North, Range 4 East: 

SIP EE MRS chc ds >. ca scot ciRacta dees ccsvbasastenstseapauescincserroonensesTtccscvasceéepiGinerentiens 640.00 

Section 30: All fractional. 










604.07 
Section 32: All fractional. 702.99 
Township 13 North, Range 3 Eas 
Section 6: All fractional... abacesceecaactacert cottavecceserseeinaasetactaabsevstinissivtnes 652.25 
Township 4 North, Range 3 
Section 10: All Feaphadeteeasntasnveisavesevetigvengensnsncusice 640.00 
Section 16: All... scsicenetvetideiatistocksveoesreneceiaevins 640.00 
ROOMIMNEN ERR PENI scaicaces coc satecsctsestipaciets cach en vocsea Poors sasastinseysovuesa venssannesSteceas stvseesis 640.00 


(4) Except as provided in paragraph (7), the instruments of convey- 
ance respecting the lands and interests exchanged under this sub- 
section may contain such reservations as may be agreed upon by the 
Secretary and the Weyerhaeuser Company or the Secretary and 
Burlington Northern Incorporated, as the case may be. 

(5) It is the sense of the Congress that the intake authorized 
pursuant to this subsection should be completed within ninety days 
after the date of the enactment of this Act. The Secretary shall use 
the authorities of subsection (a) if the exchanges authorized by this 
subsection are not completed within a reasonable time after the 
expiration of such ninety day period. 

(6) The Secretary hal certify in writing that to his satisfaction, at 
the time of conveyance, there has been no reduction in the values of 
the lands or interests therein caused by a direct action on the part of 
the current landowner below that which formed the basis for the 
exchanges provided for in this section. If the Secretary finds that a 
reduction in the value of the lands or interests therein has occurred 
caused by direct action on the part of the current landowner, the 
Secretary shall not carry out the exchange for those lands or 
interests so affected under this subsection, and acquisition of those 
lands and interests shall be undertaken by the Secretary in accord- 
ance with the provisions of subsection (a). 
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(7) The provisions of this subsection (except for the provisions of 
paragraphs (5) and (6)) do not authorize the exercise by the Secre- 
tary of the power of eminent domain, and any exchange of the lands 
or interests in lands carried out under this subsection shall be 
pursuant to a volun ment entered into between the Secre- 
tary and Burlington Northern Incorporated, or the Secretary and 
ee Company, as the case may be, with the full consent of 
each of the parties to such ment. 

(d) Nothing in this Act affect any prior contractual obliga- 
tion of Burlington Northern Incorporated or Weyerhaeuser Com- 
pany regarding lands owned by them and included in an exchange 
pursuant to this Act nor shall such obligations be transferred 
pursuant to this legislation to the United States. 

(e) terms, conditions, or obligations imposed by the Act of 
July 2, 1864 (13 Stat. 365), as amended, that apply to lands and 
interests in lands exchanged under this Act by Burlington Northern 
Incorporated shall apply in equivalent manner to lands and inter- 
= > lands obtained by Sastinuton Northern Incorporated under 


ct. 
(f) Notwithstanding any other provision of law, the Secretary shall 
- be required to prepare an environmental assessment of any 
exchange of mineral or geothermal interests authorized by this Act. 
In the course of preparing the assessment, the Secretary shall 
conduct at least one public hearing in the vicinity of the mineral or 
geothermal interests to be conveyed by the United States in such 
exchange. Any exchange of mineral or geothermal interests may be 
made by the Secretary only after providing the committees referred 
to in section 1 of this Act thirty days’ notice of his intention to do so. 


ADMINISTRATION 


Sec. 4. (a) The Secretary acting through the Forest Service shall 
administer the Monument as a separate unit within the boundary of 
the Gifford Pinchot National Forest, in accordance with the appro- 
priate laws pertaining to the national forest system, and in accord- 
ance with the provisions of this Act. 

(bX1) The Secretary shall manage the Monument to protect the 
geologic, ecologic, and cultural resources, in accordance with the 
provisions of this Act allowing geologic forces and ecological succes- 
sion to continue substantially unimpeded. 

(2) The Secretary may take action to control fire, insects, diseases, 
and other nts that might (A) endanger irreplaceable features 
within the Monument or (B) cause substantial damage to significant 
resources adjacent to the Monument. 

(3) Nothing in this Act shall prohibit the Secretary from undertak- 
ing or permitting those measures within the Monument reasonably 
necessary to ensure public safety and prevent loss of life and 


property. 

(c) The Secretary shall permit the full use of the Monument for 
scientific study and research, except that the Secretary may impose 
such restrictions as may be necessary to protect public health and 
safety and to prevent undue modification of the natural conditions 
of the Monument. 

(d) In order so grates the significant features of the Monument, 

uce user conflicts, and ensure visitor safety, the Secretary is 
authorized to control times and means of access and use of the 
Monument or parts thereof: Provided, That nothing in this section 
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shall be construed as to prohibit the use of motorized vehicles, 
aircraft or motorboats for emergency and other essential adminis- 
trative services, including those provided by State and local govern- 
ments, or when necessary, for authorized scientific research. 

(e(1) The Secretary shall provide for recreational use of the 
Monument and shall provide recreational and interpretive facilities 
(including trails and campgrounds) for the use of the public which 
are compatible with the provisions of this Act, and may assist 
adjacent affected local governmental agencies in the development of 
related interpretive programs. 

(2) Except for roads needed for recreational and interpretive 
purposes as may be recommended by the comprehensive manage- 
ment plan submitted in accordance with the provisions of subsection 
(i), roads or other developed facilities within the Monument should 
be located generally in areas which were developed prior to the 1980 
eruption. 

(f) Subject to valid existing rights, all Federal lands within the 
Monument are hereby withdrawn from all forms of entry or appro- 
priation or disposal under the public land laws, and from location, 
entry, and patent under the United States mining laws, and from 
disposition under all laws pertaining to mineral and geothermal 
leasing and all amendments thereto. Any mining activity carried 
out pursuant to valid existing rights shall be conducted in accord- 
ance with applicable Federal and State law. 

(g) Timber harvesting shall not be permitted on Federal lands 
within the Monument except (1) for timber salvage contracts 
awarded by the Forest Service before the date of enactment of this 
Act, and (2) to the minimum extent necessary to control fire, insects, 
diseases and other agents that would endanger irreplaceable fea- 
tures within the Monument, cause substantial damage to significant 
resources adjacent to the Monument, or endanger public safety. 
National forest system roads within the Monument may be used to 
the extent necessary for such timber harvesting activities. If the 
Secretary intends to carry out timber harvesting activities under 
clause (2), the Secretary shall advise the Committee on Energy and 
Natural Resources of the Senate and the Committees on Agriculture 
and Interior and Insular Affairs of the House of Representatives of 
the action the Secretary intends to take at least 30 days in advance 
of initiating action to contract for such sales, except that in emer- 
gency situations the Secretary shall submit a report to such Com- 
mittees, describing the action taken within 30 days thereafter. 

(h) The Secretary shall permit hunting and fishing on lands and 
waters within the Monument in accordance with applicable Federal 
and State law, except that the Secretary may designate zones within 
the Monument where, and establish periods when, no hunting or 
fishing shall be permitted for reasons of public health and safety, 
the protection of resources, scientific research activities, or public 
use and enjoyment. Except in emergencies, any regulations issued 
by the Secretary under this subsection shall be put into effect only 
after consultation with the appropriate State agencies responsible 
for hunting and fishing activities. Nothing in this subsection shall 
be construed as affecting the jurisdiction or responsibilities of the 
State of Washington with respect to wildlife and fish within the 
Monument. 

(i) Within three years after the date of enactment of this Act, the 
Secretary shall submit to the committees referred to in section 1(b), 
a detailed and comprehensive management plan for the Monument. 
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The initial Monument management plan may be expressed as an 
amendment to the October 1981 Mount St. Helens Land Manage- 
ment Plan. Subsequent Monument plans shall be integrated with 
and periodically revised as a component of the Gifford Pinchot land 
management planning process. The plan shall include but not be 
limited to: 

(1) measures for the preservation of the natural geologic and 
ecologic processes and integrity of the resources; 

(2) indications of types, locations, and general intensities of 
development and access routes associated with the public under- 
standing, use, and enjoyment of the area, including anticipated 
timetables and costs; 

(3) identification of, and implementation plans for, visitor 
carrying capacities of the area; and 

(4) indications of any potential modifications of the external 
boundaries of the area, and the reasons therefor. 


MANAGEMENT OF ADJACENT FEDERAL LANDS 


Sec. 6. Nothing in this Act shall be construed as authorizing or 
directing the establishment of protective perimeters or buffer zones 
around the Monument for the purpose of precluding activities out- 
side the Monument boundary which would otherwise be permitted 
under applicable law. Nothing in this Act shall be construed as 
limiting the existing authority of the Secretary to take actions on 
Federal lands adjacent to the Monument necessary to protect public 
health and safety in emergencies involving volcanic activity. 


SCIENTIFIC ADVISORY BOARD 


Sec. 7. (a) There is hereby established the Mount St. Helens 
Scientific Advisory Board (hereinafter referred to as the “Board’’). 
The Secretary shall consult with and seek the advice and recommen- 
dations of the Board with respect to— 

(1) the measures needed to protect and manage the natural 
and scientific values of the Monument; and 
(2) the administration of the Monument with respect to poli- 
cies, programs, and activities which are specifically intended to 
retain the natural ecologic and geologic processes and integrity 
of the Monument. 
The Board may make recommendations to the Secretary in regard 
to new research opportunities which may exist within the 
Monument designed to gain scientific information for future inter- 
pretation and enjoyment by visitors to the Monument. No recom- 
mendation by the Board shall be binding upon the Secretary. 

(b) The Board shall be composed of nine members, who shall be 
individuals with recognized professional standing in appropriate 
scientific disciplines, as follows: 

(1) three members appointed by the Secretary (one of whom 
shall be a professional employee of the Forest Service); 

(2) two members appointed by the Secretary of the Interior 
(one of whom shall be a professional employee of the United 
States Geological Survey); 

(3) two members appointed by the Governor of the State of 
Washington from among professional employees of the State of 
Washington; and 
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(4) two members appointed by the Chairman of the National 
Science Foundation. 

(c) Each member shall be appointed to serve for a term of three 
years, except that one of the initial appointees of each appointing 
official shall serve an initial term of four years, one of the initial 
appointees of each appointing official shall serve an initial term of 
two years, and one of the initial appointees of the Secretary shall 
serve an initial term of one year. 

(d) The members of the Board shall be appointed within ninety 
days of the date of enactment of this Act. The members of the Board 
shall, at their first meeting, elect a chairman. 

(e) The Secretary, or a designee, shall from time to time, but at 
least annually, meet and consult with the Board on matters relating 
to the protection of the Monument and potential and ongoing 
research programs within the Monument. 

(f) Members of the Board shall serve without compensation as 
such, but the Secretary is authorized to pay, upon vouchers signed 
by the Chairman, the expenses reasonably incurred by the Board 
and its members in carrying out their responsibilities under this 
Act. 

(g) Any vacancy in the Board shall be filled in the same manner in 
which the original appointment was made. 

(h) The Board shall terminate ten years from the date of its first 
meeting. 


EXPENDITURE OF CERTAIN REVENUES FROM GIFFORD PINCHOT 
NATIONAL FOREST BY SKAMANIA COUNTY, WASHINGTON 


Sec. 8. (a) Notwithstanding the provisions of the last paragraph 
under the heading “Forest Service” of the Act of May 238, 1908 (16 
U.S.C. 500), and of section 18 of the Act of March 1, 1911 (16 U.S.C. 
500), of the amount which is paid under such provisions to the State 
of Washington with respect to Gifford Pinchot National Forest, to be 
expended for the benefit of Skamania County— 

(1) not less than fifty percent shall be expended for the benefit 
of the public schools of Skamania County, as Skamania County 
may specify, and 

(2) the remainder shall be expended for the benefit of public 
roads and other public purposes of Skamania County, as Ska- 
mania County may specify. 

(b) Subsection (a) shall not apply to any amount paid by the 
Secretary of the Treasury under the provisions of law referred to in 
subsection (a) at the end of any fiscal year ending before the date of 
the enactment of this Act. 
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AUTHORIZATION OF APPROPRIATIONS 


Ssc. 9. There is hereby authorized to be appropriated to carry out 
the provisions of this Act, not to exceed $12,000,000 for the fiscal 
year beginning October 1, 1982, and such sums as may be necessary 
for each fiscal year thereafter. 


Approved August 26, 1982. 





LEGISLATIVE HISTORY—H.R. 6530 (S. 2133): ° 


HOUSE REPORTS: No. ere Pt. I (Comm. on Interior and Insular Affairs), Pt. II 
(Comm. on Agriculture) and No. 97-748 (Comm. of Conference). 
SENATE REPORTS: No. 97-481 accompanying S. 2133 (Comm. on Energy and 
Natural Resources) and No. 97-523 (Comm. of Conference). 
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July 19, considered and passed House. 

July 21, considered and passed Senate, amended. 

Aug. 18, Senate agreed to conference report. 

Aug. 17, House agreed to conference report. 
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Public Law 97-244 
97th Congress 
An Act 


To amend the Potato Research and Promotion Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Potato Research and Promotion Act Amendments of 
1982”. 


REQUIRED TERMS IN PLANS 


Sec. 2. Section 308 of the Potato Research and Promotion Act 
(7 U.S.C. 2617) is amended by— 

(1) amending subsection (b) to read as follows: 

“(b) Providing that the board shall be composed of representatives 
of producers and the public appointed by the Secretary from nomi- 
nations submitted in accordance with this subsection. Representa- 
tives of producers shall be nominated by producers in such manner 
as may be prescribed by the Secretary. Public representatives shall 
be nominated by the board in such manner as may be prescribed by 
the Secretary. If producers fail to select nominees for appointment 
to the board, or the board fails to nominate public representatives, 
the Secretary may appoint persons on the basis of representation as 
provided for in such plan.”; 

(2) amending subsection (e) to read as follows: 

“(e) Providing that the board shall recommend to the Secretary 
and the Secretary shall fix the assessment rate required for such 
costs as may be incurred under subsection (d) of this section, includ- 
ing any referendum and administrative costs estimated to be 
incurred by the United States Department of Agriculture under this 
title: Provided, That the rate of assessment for fiscal year 1982 and 
each fiscal year thereafter shall not exceed one-half of 1 per centum 
of the immediate past ten calendar year United States average price 
received for potatoes by growers as reported by the Department of 
Agriculture.”; and 

(3) inserting before the semicolon in subsection (f(1) the 
following: “, including any referendum and administrative costs 
incurred by the Department of Agriculture under this title”. 


ENFORCEMENT 


Sec. 3. Section 312 of the Potato Research and Promotion Act 
(7 U.S.C. 2621) is amended to read as follows: 

“Sec. 312. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating any plan or regulation made or 
issued under this title. The facts relating to any civil action author- 
ized to be brought under this subsection shall be referred to the 
Attorney General for appropriate action: Provided, That nothing in 
this title shall be construed as requiring the Secretary to refer to the 
Attorney General violations of this title whenever the Secretary 
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believes that the administration and enforcement of any such plan 
or regulation would be adequately served by administrative action 
under subsection (b) of this section or suitable written notice or 
warning to any person committing such violations. 

“(bX1) Any person who violates any provision of any plan or 
regulation issued by the Secretary under this title, or who fails or 
refuses to pay, collect, or remit any assessment or fee duly required 
of such person thereunder, may be assessed a civil penalty by the 
Secretary of not less than $500 or more than $5,000 for each such 
violation. Each violation shall be a separate offense. In addition to 
or in lieu of such civil penalty the Secretary may issue an order 
requiring such person to cease and desist from continuing such 
violations. No penalty shall be assessed or cease and desist order 
issued unless such person is given notice and opportunity for a 
hearing before the Secretary with respect to such violation, and the 
order of the Secretary assessing a penalty or imposing a cease and 
desist order shall be final and conclusive unless the affected person 
files an appeal from the Secretary’s order with the appropriate 
United States court of appeals. 

“(2) Any person against whom a violation is found and a civil 
penalty assessed or cease and desist order issued under subsection 
(b\(1) of this section may obtain review in the court of appeals of the 
United States for the circuit in which such person resides or carries 
on business or in the United States Court of Appeals for the District 
of Columbia Circuit by filing a notice of appeal in such court within 
thirty days from the date of such order and by simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such violation was found. The findings of the 
Secretary shall be set aside only if found to be unsupported by 
substantial evidence. 

“(3) Any person who fails to obey a cease and desist order after it 


has become final and unappealable, or after the appropriate court of Judicial review. 


appeals has entered a final judgment in favor of the Secretary, shall 
be subject to a civil penalty assessed by the Secretary, after opportu- 
nity for a hearing and for judicial review under the procedures 
specified in subsections (b) d and (2) of this section, of not more 
than $500 for each offense, and each day during which such failure 
continues shall be deemed a separate offense. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the appropri- 
ate court of appeals has entered final judgment in favor of the 
Secretary, the Srevete shall refer the matter to the Attorney 
General for recovery of the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review.”. 


REQUIREMENT OF REFERENDUM 


Sec. 4. Section 314 of the Potato Research and Promotion Act 
(7 U.S.C. 2623) is amended to read as follows: 
“Sec. 314. (a) The Secretary shall conduct a referendum among 
roducers, who during a representative period determined by the 
retary have been engaged in the production of potatoes, for the 
purpose of ascertaining whether the issuance of a plan is approved 
or favored by such producers. 
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“(b) No plan issued under this title shall be effective unless the 
Secretary determines that the issuance of such plan is approved or 
favored by not less than two-thirds of the producers voting in such 
referendum, or by the producers of not less than two-thirds of the 
potatoes produced during the representative period by producers 
voting in such referendum, and by not less than a majority of the 
producers voting in such referendum. 

“(c) The failure of potato producers to approve an amendment to 
any plan issued under this title shall not be deemed to invalidate 
such plan. 

“(d) The ballots and other information or reports which reveal or 
tend to reveal the vote of any producer or his production of potatoes 
shall be held strictly confidential and shall not be disclosed. Any 
officer or employee of the Department of Agriculture violating the 
provisions hereof shall upon conviction be subject to the penalties 
provided in section 310(c) above.”. 


Approved August 26, 1982. 





LEGISLATIVE HISTORY—H.R. 2160: 


HOUSE REPORT No. 97-446 (Comm. on culture). 


SENATE REPORT No. 97-334 (Comm. ae ecteeiens, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Mar. 9, considered and passed House. 

May 5, considered and passed Senate, amended. 

July 26, House disagreed to Senate amendments. 

Aug. 12, Senate receded from its disagreement on House amendments. 
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Public Law 97-245 
97th Congress 
An Act 


Relating to the preservation of the historic nt meyer 
e people of the 


in the District of 
Columbia for the inspiration and benefit o 


nited States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds and declares that— 

(1) sections of the Congressional Cemetery in the District of 
Columbia are of national historic significance, including those 
areas in which John Philip Sousa, Matthew Brady, J. Edgar 
Hoover, several former Members of the United States Senate 
and House of Representatives, and many other persons of his- 
torical importance and interest are buried; and 

(2) the physical condition of these areas and related portions 
of the cemetery has deteriorated to the extent that restoration 
is necessary to protect and preserve the historical values of 
these areas. 

Sec. 2. In order to assist in the restoration and preservation of the 
historic values of the Congressional Cemetery, the Architect of the 
Capitol is authorized and directed to make grants to the Association 
for the Preservation of Historic Congressional Cemetery, Washing- 
ton, District of Columbia, to be used for a program of restoration and 
preservation (but not routine maintenance) of the cemetery to be 
carried out under terms and conditions to be prescribed by the 
Architect of the Capitol. The Association shall maintain adequate 
records and accounts of all financial transactions and operations 
carried out under such program, and such records shall be available 
at all times for audit and investigation by the Architect or the 
Comptroller General of the United States. Nothing in this Act shall 
be construed to vest title to the Congressional Cemetery in the 
United States. 

Sec. 3. There is authorized to be appropriated $300,000 for grants 
to be made under section 2 of this Act, such sums to remain 
available until expended. 
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2 USC 51 note. Ssc. 4. No authority under this Act to make payments shall be 
effective except to the extent and in such amounts as provided in 
advance in appropriations Acts. 


Approved August 26, 1982. 





LEGISLATIVE HISTORY—H.R. 6033: 


HOUSE REPORT No. 97-667 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 2, considered and passed House. 

Aug. 13, considered and passed Senate. 
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Public Law 97-246 
97th Congress 
An Act 


To award special congressional gold medals to Fred Waring, the widow of Joe Louis, 
and Louis L’Amour. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is authorized to present, on behalf of 
Congress, a gold medal of appropriate design to Fred Waring in 
recognition of his contribution to enriching American life. For such 
purpose, the Secretary of the Treasury is authorized and directed to 
cause to be struck a gold medal with suitable emblems, devices, and 
inscriptions to be determined by the Secretary of the Treasury. 
There is authorized to be appropriated not to exceed $20,000 after 
October 1, 1981, to carry out the provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
of subsection (a) shall be reimbursed out of the proceeds of such 
sales. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 

Sec. 2. (a) The President of the United States is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Mrs. Joe Louis in recognition of her late husband’s accom- 
plishments which did so much to bolster the spirit of the American 
people during one of the most crucial times in American history and 
which have endured throughout the years as a symbol of strength 
for the Nation. For such purpose, the Secretary of the Treasury is 
authorized and directed to cause to be struck a gold medal with 
suitable emblems, devices, and inscriptions to be determined by the 
Secretary of the Treasury. There is authorized to be appropriated 
not to exceed $20,000 after October 1, 1981, to carry out the provi- 
sions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
of subsection (a) shall be reimbursed out of the proceeds of such 
sales. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 

Sec. 3. (a) The President of the United States is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Louis L’Amour in recognition of his distinguished career 
as an author and his contributions to the Nation through his 
historically based works. For such purpose, the Secretary of the 
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Treasury is authorized and directed to cause to be struck a gold 
medal with suitable emblems, devices, and inscriptions to be deter- 
mined by the Secretary of the Treasury. There is authorized to be 
appropriated not to exceed $20,000 after October 1, 1981, to carry out 
the provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
of subsection (a) shall be reimbursed out of the proceeds of such 
sales. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 


Approved August 26, 1982. 


LEGISLATIVE HISTORY—H.R. 4647 (H.J. Res. 223): 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): July 27, H.J. Res. 223 considered and passed House. 
Sept. 14, H.J. Res. 223, considered and passed Senate, amended. 
Vol. 128 (1982): Aug. 2, considered and passed House. 
Aug. 12, considered and passed Senate. 
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Public Law 97-247 
97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
authorized to be appropriated for the payment of salaries and 
necessary expenses of the Patent and Trademark Office to become 
available for fiscal year 1983, $76,000,000, and in fiscal years 1984 
and 1985 such sums as may be necessary as well as such additional 
or supplemental amounts as may be necessary, for increases in 
salary, pay, retirement, or other employee benefits authorized by 
law. Funds available under this section shall be used to reduce by 50 
per centum the payment of fees under section 41 (a) and (b) of title 
35, United States Code, by independent inventors and nonprofit 
organizations as defined in regulations established by the Commis- 
sioner of Patents and Trademarks, and by small business concerns 
as defined in section 3 of the Small Business Act and by regulations 
established by the Small Business Administration. When so speci- 
fied and to the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as 
shall be collected pursuant to title 35, United States Code, and the 
Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), may 
remain available without fiscal year limitation. 

Sec. 2. Notwithstanding any other provision of law, there is 
authorized to be appropriated for the payment of salaries and 
expenses of the Patent and Trademark Office, $121,461,000 for the 
fiscal year ending September 30, 1982, and such additional or sup- 
plemental amounts as may be necessary for increases in salary, pay, 
retirement, or other employee benefits authorized by law. 

Sec. 3. (a) Section 41(a) of title 35, United States Code, is amended 
to read as follows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in 
design or plant cases, $300; in addition, on filing or on presentation 
at any other time, $30 for each claim in independent form which is 
in excess of three, $10 for each claim (whether independent or 
dependent) which is in excess of twenty, and $100 for each applica- 
tion containing a multiple dependent claim. For the purpose of 
computing fees, a multiple dependent claim as referred to in section 
112 of this title or any claim depending therefrom shall be consid- 
ered as separate dependent claims in accordance with the number of 
claims to which reference is made. Errors in payment of the addi- 
tional fees may be rectified in accordance with regulations of the 
Commissioner. 

“2. For issuing each original or reissue patent, except in design or 
plant cases, $500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 


96 STAT. 317 


Aug. 27, 1982 
(H.R. 6260) 


Patent and 
Trademark 
Office. 
Appropriation 
authorization. 


15 USC 632. 


Fees. 


35 USC 112. 





96 STAT. 318 


35 USC 133, 151. 


Maintenance 
fees. 


Expiration. 


Surcharge. 


Maintenance 
fee, delayed 
payment. 


Surcharge. 





PUBLIC LAW 97-247—AUG. 27, 1982 


“b. On filing each plant application, $200. 
“c, On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4, On filing each application for the reissue of a patent, $300; in 
addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 for each claim 
(whether independent or dependent) which is in excess of twenty 
and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of 
Appeals, $115; in addition, on filing a brief in support of the appeal, 
ran and on requesting an oral hearing before the Board of Appeals, 


“7. On filing each petition for the revival of an unintentionally 
abandoned application for a patent or for the unintentionally 
delayed payment of the fee for issuing each patent, $500, unless the 
petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions 
required by the Commissioner in an application: 

“a, On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read 
as follows: 

“(b) The Commissioner shall charge the following fees for main- 
taining a patent in force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or before the date the fee is due or 
within a grace period of six months thereafter, the patent will 
expire as of the end of such grace period. The Commissioner may 
require the payment of a surcharge as a condition of accepting 
within such six-month grace period the late payment of an applica- 
ble maintenance fee. No fee will be established for maintaining a 
design or plant patent in force.”. 

(c) Section 41(c) of title 35, United States Code, is amended to read 
as follows: 

“(c)(1) The Commissioner may accept the payment of any mainte- 
nance fee required by subsection (b) of this section after the six- 
month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may 
require the payment of a surcharge as a condition of accepting 
payment of any maintenance fee after the six-month grace period. If 
the Commissioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having 
expired at the end of the grace period. 

‘(2) No patent, the term of which has been maintained as a result 
of the acceptance of a payment of a maintenance fee under this 
subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee 
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under this subsection anything protected by the patent, to continue 
the use of, or to sell to others to be used or sold, the specific thing so 
made, purchased, or used. The court before which such matter is in 

uestion may provide for the continued manufacture, use or sale of 
the thing made, purchased, or used as specified, or for the manufac- 
ture, use or sale of which substantial preparation was made after 
the six-month grace period but before the acceptance of a mainte- 
nance fee under this subsection, and it may also provide for the 
continued practice of any process, practiced, or for the practice of 
which substantial preparation was made, after the six-month grace 
period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent and under such terms as the court deems 
equitable fcr the protection of investments made or business com- 
menced after the six-month grace period but before the acceptance 
of a maintenance fee under the subsection.”’. 

(d) Section 41(d) of title 35, United States Code, is amended to read 
as follows: 

“(d) The Commissioner will establish fees for all other processing, 
services, or materials related to patents not specified above to 
recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library speci- 
fied in section 13 of this title with uncertified printed copies of the 
— and drawings for all patents issued in that year will be 


orn 41(f) of title 35, United States Code, is amended to read 
as follows: 

“(f) The fees established in subsections (a) and (b) of this section 
may be adjusted by the Commissioner on October 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as deter- 
mined by the Secretary of Labor. Changes of less than 1 per centum 
7 be ignored,”’. 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), is amended by deleting “Fees will be set 
and adjusted by the Commissioner to recover in aggregate 50 per 
centum of the estimated average cost to the Office of such process- 
ing. Fees for all other services or materials related to trademarks 
and other marks will recover the estimated average cost to the 
Office of performing the service or furnishing the material.”. 

) Section 42(c) of title 35, United States Code, is amended by 
adding the following sentence at the end thereof: “Fees available to 
the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the process- 
ing of trademark registrations and for other services and materials 
related to trademarks.”’. 

Sec. 4. Section 3(a) of title 35, United States Code is amended (1) 
by deleting the phrase “not more than fifteen”; and (2) by inserting 
the phrase “appointed under section 7 of this title” immediately 
after the phrase “examiners-in-chief”’. 

Sec. 5. Section 111 of title 35, United States Code, is amended to 
read as follows: 

“Sec. 111. Application for patent shall be made, or authorized to 
be made, by the inventor, except as otherwise provided in this title, 
in writing to the Commissioner. Such application shall include (1) a 
specification as prescribed by section 112 of this title; (2) a drawing 
as prescribed by section 113 of this title; and (3) an oath by the 
snglicant as prescribed by section 115 of this title. The application 
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35 USC 13. 


Adjusted fees. 
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must be accompanied by the fee required by law. The fee and oath 
may be submitted after the specification and any required drawing 
are submitted, within such period and under such conditions, includ- 
ing the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such 
prescribed period, the application shall be regarded as abandoned, 
unless it is shown to the satisfaction of the Commissioner that the 
delay in submitting the fee and oath was unavoidable. The filing 
date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trade- 
mark Office.”’. 

Src. 6. (a) Section 116 of title 35, United States Code, is amended 
(1) by deleting the phrase “Joint inventors” from the title and 
inserting in its place “Inventors”; and (2) in the third paragraph, by 
deleting the phrase “a person is joined in an application for patent 
as joint inventor through error, or a joint inventor is not included in 
an application through error” and inserting in its place the phrase 
“through error a person is named in an application for patent as the 
inventor, or through error an inventor is not named in an applica- 
tion”’. 

(b) Section 256 of title 35, United States Code, is amended to read 
as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent 
as the inventor, or through error an inventor is not named in an 
issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties 
and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not 
inventors shall not invalidate the patent in which such error 
occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.”. 

Src. 7. Section 6 of title 35, United States Code, is amended by 
deleting paragraph (d) thereof. 

Sec. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended 
(15 U.S.C. 1058(a)), is amended (1) by deleting the word “still”; and 
(2) by inserting the phrase “in commerce” immediately after the 
word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 
U.S.C. 1058(b)), is amended (1) by deleting the word “still”; and (2) by 
inserting the phrase “in commerce” immediately after the word 
“use’’. 

Src. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 
U.S.C. 1063), is amended (1) by deleting the phrase “a verified” and 
inserting in its place the word “an”; (2) by adding the phrase “when 
requested prior to the expiration of an extension” immediately after 


the word “cause”; and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 
1064), is amended by deleting the word “verified’’. 

Sec. 10. Section 15 of the Trademark Act of 1946, as amended (15 
U.S.C. 1065), is amended by deleting the phrase “the publication” 
and inserting in its place the word “registration”. 
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Sec. 11. The first sentence of section 16 of the Trademark Act of 
1946, as amended (15 U.S.C. 1066), is amended to read as follows: 
“Upon petition showing extraordinary circumstances, the Commis- 
sioner may declare that an interference exists when application is 
made for the registration of a mark which so resembles a mark 
previously registered by another, or for the registration of which 
another has previously made application, as to be likely when 
applied to the goods or when used in connection with the services of 
the applicant to cause confusion or mistake or to deceive.”’. 

Sec. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on 
Saturday, Sunday, or holiday” from the title and inserting in its 
place the phrase “Filing date and day for taking action”; 

(2) by inserting the following as aiaaien (a): 

“(a) The Commissioner may by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office will be 
considered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interrup- 
tions or emergencies designated by the Commissioner.”; 

= by designating the existing paragraph as subsection (b); 


an 
(4) by inserting the word “federal” in subsection (b), as desig- 
nated above, immediately after the word “a”. 

Sec. 13. Section 6(a) of title 35, United States Code, is amended (1) 
by deleting the word “and”, third occurrence, and inserting in its 
place a comma; (2) by inserting the phrase “, or exchanges of items 
or services” immediately after the word “programs”; and (3) by 
inserting the phrase “or the administration of the Patent and 
Trademark Office” immediately after the word “law”, second 
occurrence. 

Sec. 14. (a) Section 115 of title 35, United States Code, is amended 
by (1) deleting the phrase “shall be” and inserting in its place the 
word “is”; and (2) inserting the following immediately after the 
phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the 
United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the 
third paragraph, by inserting the following immediately after the 
phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the 
United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 
1061), is amended by (1) deleting the phrase “shall be”, first occur- 
rence, and inserting in its place the word “is”; and (2) inserting the 
following immediately after the phrase “United States”, third occur- 
rence: “, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of 
designated officials in the United States”. 

Src. 15. Section 13 of title 35, United States Code, is amended by 
deleting “(a) 9” and inserting in its place “(d)”. 

Sec. 16. Section 173 of title 35, United States Code, is amended to 
read as follows: “Patents for designs shall be granted for the term of 
fourteen years.” 
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Sec. 17. (a) Sections 1, 2, 4, 7, and 18 through 15 of this Act shall 
take effect on the date of enactment of this Act. Sections 3 and 16 of 
this Act shall take effect on October 1, 1982. The maintenance fees 
provided for in section 3(b) of this Act shall not apply to patents 
applied for prior to the date of enactment of this Act. Each patent 
applied for on or after the date of enactment of this Act shall be 
subject to the maintenance fees established pursuant to section 3(b) 
of this Act or to maintenance fees hereafter established by law, as to 
the amounts paid and the number and timing of the payments. 

(b\(1) Title 35, United States Code, is amended by inserting after 
section 293 the following new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent 
may contain a provision requiring arbitration of any dispute relat- 
ing to patent validity or infringement arising under the contract. In 
the absence of such a provision, the parties to an existing patent 
validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be 
valid, irrevocable, and enforceable, except for any grounds that exist 
at law or in equity for revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confir- 
mation of awards shall be governed by title 9, United States Code, to 
the extent such title is not inconsistent with this section. In any 
such arbitration proceeding, the defenses provided for under section 
282 of this title shall be considered by the arbitrator if raised by any 
party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between 
the parties to the arbitration but shall have no force or effect on any 
other person. The parties to an arbitration may agree that in the 
event a patent which is the subject matter of an award is subse- 
quently determined to be invalid or unenforceable in a judgment 
rendered by a court to competent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitra- 
tion. Any such modification shall govern the rights and obligations 
between such parties from the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his 
assignee or licensee shall give notice thereof in writing to the 
Commissioner. There shall be a separate notice prepared for each 
patent involved in such proceeding. Such notice shall set forth the 
names and addresses of the parties, the name of the inventor, and 
the name of the patent owner, shall designate the number of the 
patent, and shall contain a copy of the award. If an award is 
modified by a court, the party requesting such modification shall 
give notice of such modification to the Commissioner. The Commis- 
sioner shall, upon receipt of either notice, enter the same in the 
record of the prosecution of such patent. If the required notice is not 
filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by 
subsection (d) is received by the Commissioner.”. 
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(2) The analysis for chapter 29 of title 35 of the United States Code 
is amended by adding at the end the following: 


“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take 35 USC 294 note. 
effect six months after enactment. 


Approved August 27, 1982. 
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Public Law 97-248 
97th Congress 
An Act 


To provide for tax equity and fiscal responsibility, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF 1954 
CODE. 


(a) SHort TiTLE.—This Act may be cited as the “Tax Equity and 
Fiscal Responsibility Act of 1982”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents; amendment of 1954 Code. 


TITLE I—PROVISIONS RELATING TO SAVINGS IN HEALTH AND INCOME 
SECURITY PROGRAMS 


Subtitle A—Medicare 
Part I—CHANGES IN PAYMENTS FOR SERVICES 


Subpart A—Amount of Payment for Institutional Services 


Sec. 101. Payment for inpatient hospital services. 

Sec. 102. Single reimbursement limit for skilled nursing facilities. 

Sec. 103. Elimination of inpatient routine nursing salary cost differential. 

Sec. 104. Elimination of duplicate overhead payments for outpatient services. 

Sec. 105. Single reimbursement limit for home health agencies. 

Sec. 106. Prohibiting payment for Hill-Burton free care. 

Sec. 107. Prohibiting payment for anti-unionization activities. 

Sec. 108. Reimbursement of provider-based physicians. 

Sec. 109. Prohibiting recognition of payments under certain percentage arrange- 
ments. 

Sec. 110. Elimination of lesser-of-cost-or-charge provision. 

Sec. 111. Elimination of private room subsidy. 


Subpart B—Payments for Other Services 


Sec. 112. Reimbursement for inpatient radiology and pathology services. 
Sec. 113. Reimbursement for assistants at surgery. 


Sec. 114. Payments to health maintenance organizations and competitive medical 
plans. 


Sec. 115. Prohibition of payment for ineffective drugs. 


Subpart C—Other Payment Provisions 
Sec. 116. Medicare payments secondary for older workers covered under group 
health plans. 
Sec. 117. Interest charges on overpayments and underpayments. 
Sec. 118. Audit and medical claims review. 
Sec. 119. Private sector review initiative. 
Sec. 120. Temporary delay in periodic interim payments. 


Part II—CHANGES IN BENEFITS, PREMIUMS, AND ENROLLMENT 
Sec. 121. Medicare coverage of Federal employees. 
Sec. 122. Hospice care. 


Sec. 123. Coverage of extended care services without regard to three-day prior hos- 
pitalization requirement. 

Sec. 124. Provision temporarily holding part B premium at constant percentage of 
cost. 


. Special enrollment provisions for merchant seamen. 
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Part ITI—MIsceELLANEOUS PROVISIONS 


Extending medicare proficiency examination authority. 
Regulations regarding access to books and records. 
Technical corrections to Omnibus Budget Reconciliation Act of 1981. 


Subtitle B—Medicaid 


Copayments by medicaid recipients. 

Modifications in lien provisions. 

Limitation on Federal financial participation in erroneous medical assist- 
ance expenditures. 

Medicaid coverage of home care for certain disabled children. 

Six-month moratorium on deregulation of skilled nursing and intermedi- 
ate care facilities. 

Medicaid program in American Samoa. 

Technical corrections from Omnibus Budget Reconciliation Act of 1981. 


Subtitle C—Utilization and Quality Control Peer Review 


Short title of subtitle. 

Requirement for Secretary to enter into contracts. 

Establishment of utilization and quality control peer review program. 

Facilitation of private review. 

Waiver of liability provision. 

Medicaid provisions. 

Demonstration projects for competitive bidding and other reimbursement 
methods. 

Technical amendments. 

Effective date. 

Maintenance of current PSRO agreements. 


Subtitle D—Aid to Families with Dependent Children 


Rounding of eligibility and benefit amounts. 

Effective date of application; proration of first month’s AFDC benefit. 

Absence from home solely by reason of uniformed service. 

Job search. 

Proration of standard amount for shelter and utilities. 

Limitation on Federal financial participation in erroneous assistance 
expenditures. 

Exclusion from income of certain State payments. 

Extension of time for States to establish a work incentive demonstration 
program. 

Exclusion from income. 

Technical amendments to social services and foster care provisions in 1981 
Reconciliation Act. 

Delayed effective date in cases requiring conforming State legislation. 


Subtitle E—Child Support Enforcement 


Fee for services to non-AFDC families. 

Allotments from pay for child and spousal support owed by members of 
the uniformed services on active duty. 

Reimbursement of State agency in initial month of ineligibility for AFDC. 

Reduction in certain Federal payments to States under child support 
enforcement program. 

Technical amendments to child support enforcement provisions in 1981 
Reconciliation Act. 

Delayed effective date in cases requiring State legislation. 


Subtitle F—Supplemental Security Income 


Effective date of application; proration of initial SSI benefit payment. 

Rounding of SSI ehigibilit and benefit amounts. 

Coordination of SSI and OASDI cost-of-living adjustments. 

Phaseout of hold harmless protection. 

Exclusion from resources of burial plots and certain funds set aside for 
burial expenses. 

. Mandatory passthrough under State supplementation provisions. 

. Treatment of unnegotiated checks under the supplemental security 

income program. 


Subtitle G—Unemployment Compensation 
. Rounding of benefit amounts. 
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. Use of certain amounts transferred to State unemployment funds. 
Sec. 193. Treatment of certain employees of institutions of higher education. 
Sec. 194. Short-time compensation. 


TITLE II—REVENUE MEASURES 


Subtitle A—Provisions Relating to Individuals 
Sec. 201. Alternative minimum tax on taxpayers other than corporations. 


Sec. 202. Limitation on medical deduction. 
Sec. 203. Limitation on deduction for nonbusiness casualty losses. 


Subtitle B—Provisions Primarily Relating to Business 


Part I—REDUCTION IN CERTAIN DEDUCTIONS AND CREDITS 

Sec. 204. 15 percent reduction in certain corporate preference items. 

Sec. 205. Amendments to investment credit. 

Sec. 206. Repeal of 1985 and 1986 increases in accelerated cost recovery deductions. 
Sec. 207. Section 189 made applicable to certain corporations for nonresidential real 

property. 
Part II—LEasinG 
Sec. 208. Limitations and additional requirements on leases under the accelerated 


cost recovery system. 


Sec. 209. Repeal of leasing; special rule for leases with economic substance. 
Sec. 210. Motor vehicle operating leases. 


Part III—Foreicn Tax 


Sec. 211. Foreign tax credit for taxes on oil and gas income. 


Sec. 212. Current taxation of foreign oil related income of controlled foreign corpo- 
rations. 


Sec. 213. Possession tax credit; income tax liability incurred to the Virgin Islands. 


Part IV—Tax-Exempt OBLIGATIONS 


Sec. 214. Modification of exemption for small issues. 


Sec. 215. Public approval and information reporting requirements applicable to pri- 
vate activity bonds. 


Sec. 216. Cost recovery for certain property financed with tax-exempt bonds. 
Sec. 217. Miscellaneous. 

Sec. 218. Treatment of certain refunding obligations. 

Sec. 219. Limitation on maturity of industrial development bonds. 

Sec. 220. Mortgage subsidy bonds. 

Sec. 221. Industrial development bonds for certain residential rental property 


Part V—MERGERS AND ACQUISITIONS 


Subpart A—Changes in Tax Treatment of Partial Liquidations and of Certain 
Distributions of Appreciated Property 
222. Partial liquidations. 
223. Distribution of appreciated property in redemption of stock. 
Subpart B—Certain Stock Purchases Treated as Asset Purchases 
224. Certain stock purchases treated as asset purchases. 


ed 


Subpart C—Miscellaneous Provisions 
225. Clarification of section 368(aX1\F). 
226. Amendments relating to bailouts through use of holding companies. 


227. Application of attribution rules for purposes of sections 306 and 356(a\(2). 
228. Waiver of family attribution by entities. 


Part VI—MEtHops or ACCOUNTING 


229. Modification of regulations on the completed contract method of account- 
ing. 
230. Annual accrual method of accounting extended to certain partnerships. 


Part VII—Onricinat Issue Discount 


231. Original issue discount taken into account on basis of constant interest 
rate. 


. 232. Tax treatment of stripped bonds. 
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Part VIII—Ornuer Business PROVISIONS 


Sec. 233. Targeted jobs tax credit. 
Sec. 234. Accelerated payment of income tax by corporations. 


Subtitle C—Pensions 


Part I—CoNTRIBUTION AND LOAN Limits 


Sec. 235. Lower contribution and benefit limits for certain annuities, etc. 
Sec. 236. Loans treated as distributions. 


Part II—REpPEAL OF SPECIAL LIMITATIONS ON PLANS BENEFITING SELF-EMPLOYED 
INDIVIDUALS OR OWNER-EMPLOYEES 


237. Repeal of special qualification requirements. 

238. Repeal of special limitations on deduction for self-employed individuals 
and subchapter S corporations. 

239. Allowance of exclusion of death benefit for self-employed individuals. 

240. Special rules for top heavy plans. 

241. Effective dates. 
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Part II]—Orner REQUIREMENTS 


242. Required distributions for qualified plans. 

243. Required distributions in case of individual retirement plans. 

244. Limitation on exclusion for group-term life insurance purchased for 
employees. 

245. Limitation on estate tax exclusions under section 2039. 

246. Organizations performing management functions. 

247. Existing personal service corporations may liquidate under section 333 
during 1983 or 1984. 

248. Employee leasing. 

249. —— coordination of defined contribution plans with 

ASDI. 

250. Authority of Secretary to allocate income and deductions in the case of 

certain corporations. 
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Part IV—MIscELLANEOUS 
251. Church plans. 
252. Deferred compensation plans for State judges. 
253. Profit-sharing plan contributions on behalf of disabled. 
254. Exemption for trusts which include governmental plans. 
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Subtitle D—Taxation of Life Insurance Companies and Annuities 
Part I—CornsuRANCE ARRANGEMENTS 


Subpart A—Modified Coinsurance Contracts 


255. Repeal of optional treatment of policies reinsured under modified coinsur- 
ance contracts. 


256. Special accounting rules relating to repeal of section 820. 


Subpart B—Other Reinsurance Agreements 


257. Denial of interest deduction on indebtedness incurred in connection with 
reinsurance agreements. 
258. Allocation of income, etc. in the case of other reinsurance agreements. 


ress 


Part II—2-Year TEMPORARY PROVISIONS RELATING TO TAXATION OF LIFE INSURANCE 
CoMPANIES 


259. Increase in amount of dividend deduction allowed; pension plan reserves. 
260. Computation of amount of life insurance reserves. 

261. Modification of menge formula. 

. 262. Consolidated returns to be computed on a botton line basis. 


. 263. Effective dates; special rules applicable to transactions before effective 
date. 


PESTS 


Part III—Excess INTerest; AMOUNTS RECEIVED UNDER ANNUITY CONTRACTS; 
FLEXIBLE PREMIUM CONTRACTS; COMPUTATION OF RESERVES 
Sec. 264. Allowance of deduction for excess interest. 


Sec. 265. Treatment of amounts received and under annuity contracts before annu- 
ity starting date. 
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. 266. Flexible premium contracts. 
. 267. Reduction in approximate revaluation method of computing reserves. 


Part IV—UNDERPAYMENTS OF ESTIMATED TAX FOR 1982 


. 268. Underpayments of estimated tax for 1982. 


Subtitle E—Employment Taxes 


Part I—In GENERAL 


269. Treatment of real estate agents and direct sellers. 
270. Simplified procedure for determining amount of employment taxes. 


Part II—FEepERAL UNEMPLOYMENT TAX 


Subpart A—Increase in Federal Unemployment Tax 


. 271. Increase in Federal unemployment tax wage base and rate. 


Subpart B—Other Financing Provisions 


. 272. Credit reduction not to apply when State makes certain repayments. 


273. Limitation of fifth year credit reduction. 


. 274.- Deferral of interest in case of certain States with high unemployment 


rates. 


. 275. Required repayments from extended unemployment compensation 


account. 


. 276. Treatment of certain services performed by students. 
. 277. Treatment of certain alien farm workers. 


Part III—MeEpIcARE COVERAGE 


. Medicare coverage of, and application of hospital insurance tax to, Federal 
employment. 
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Subtitle F—Excise Taxes 
Part I—ArrPORT AND AIRWAY 


279. Tax on fuel used in noncommercial aviation. 


281. Extension of Airport and Airway Trust Fund. 
281A. Technical provisions relating to tax on transportation of persons by air. 


Part II—CoMMUNICATIONS SERVICES 


. 282. Extension of excise tax on communications services. 


Part ITI—CiGARETTES 


. 283. Increase in tax on cigarettes. 


Part IV—TAPS ApJusTMENT ELIMINATED 


. 284. Elimination of the TAPS adjustment. 


Subtitle G—Miscellaneous 


285. Two-year extension of exclusion from gross income of national research 
service awards. 

286. Special rules for certain amateur sports organizations. 

287. New Jersey general revenue sharing allocation. 

288. Illegal payments to government officials or employees. 

289. Debt management provisions. 

290. Jefferson County mental health center. 

291. Alaska native corporations. 

292. Awarding of costs and certain fees. 

293. Treatment of certain lending of finance businesses for purposes of the tax 
on personal holding companies. 

294. Additional refunds relating to repeal of excise tax on buses. 


TITLE I1I—TAXPAYER COMPLIANCE 


Subpart A—Withholding on Interest and Dividends 
301. Withholding on interest and dividends. 
302. Credit against tax. 


303. Returns regarding payments of dividends and payments of interest. 
304. Returns regarding payments of patronage dividends. 
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Sec. 305. Denial of deduction for certain taxes. 
Sec. 306. Penalties. 

Sec. 307. Conforming and clerical amendments. 
Sec. 308. Effective dates; special rules. 


Subtitle B—Improved Information Reporting 


Part I—ExpaNbeD REPORTING 


Sec. 309. Reporting of interest. 

Sec. 310. Obligations required to be registered. 

Sec. 311. Returns of brokers. 

Sec. 312. Information reporting requirements for payments of remuneration for 
services and direct sales. 

Sec. 313. State and local income tax refunds. 

Sec. 314. Employer reporting with respect to tips. 


Part II—Provisions To Improve ReportTING GENERALLY 


Sec. 315. Increased penalties for failure to file information return or to furnish 
statement. 

Sec. 316. Increase in civil penalty on failure to supply identifying numbers. 

Sec. 317. Extension of withholding to certain payments where identifying number 
not furnished or inaccurate. 

Sec. 318. Minimum penalty for extended failure to file. 

Sec. 319. Information returns. 


Subtitle C—Abusive Tax Shelters, Etc.; Substantial Underpayments; False 
Documents; Frivolous Returns 


Part I—Asusive Tax SHELTERS, Etc. 


Sec. 320. Penalty for promoting abusive tax shelters, etc. 
Sec. 321. Action to enjoin promoters of abusive tax shelters, etc. 


Sec. 322. Procedural rules applicable to penalties under sections 6700, 6701, and 
6702. 


Part II—SusstanTIAL UNDERPAYMENT; FALSE DocUMENTS; FRIVOLOUS RETURNS; 
Etc. 


Sec. 323. Penalty for substantial understatement. 

Sec. 324. Penalties for documents understating tax liability. 

Sec. 325. Fraud penalty. 

Sec. 326. Penalty for frivolous returns. 

Sec. 327. Reiief from criminal penalty for failure to file estimated tax where tax- 
payer falls within statutory exceptions. 

Sec. 328. Adjustments to estimated tax provisions. 

Sec. 329. Increases in certain criminal fines. 

Sec. 330. Special rules with respect to certain cash. 


Subtitle D—Administrative Summons 
Sec. 331. Special procedures for third-party summons. 
Sec. 332. Duty of third-party recordkeeper. 
Sec. 333. Limitation on use of administrative summons. 


Subtitle E—Withholding on Pensions and Other Retirement Income 


Sec. 334. Withholding on pensions annuities, and certain other deferred income. 
Sec. 335. Partial rollovers of IRA distributions permitted. 


Subtitle F—Transactions Outside the United States or Involving Foreign Persons 


Sec. 336. Jurisdiction of court and enforcement of summons in case of persons resid- 
ing outside the United States. 

Sec. 337. Admissibility of evidence maintained in foreign countries. 

Sec. 338. Penalty for failure to furnish information with respect to certain foreign 
corporations. 

Sec. 339. Information requirements with respect to certain foreign-owned corpora- 
tions. 

Sec. 340. Returns with respect to foreign personal holding companies. 

Sec. 341. Authority to delay date for filing certain returns relating to foreign corpo- 
rations and foreign trusts. 

Sec. 342. Withholding of tax on nonresident aliens and foreign corporations. 

Sec. 343. Technical amendment relating to penalty under section 905(c). 
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Subtitle G—Modification of Interest Provisions 


344. Interest compounded daily. 
345. Determination of rate of interest to be made semiannually. 
346. Restrictions on payment of interest for certain periods. 



























































Subtitle H—Taxpayer Safeguard Amendments 


347. Increase in certain exemptions from levy. 

348. Required release of lien. 

349. Requirement of timely notice of levy. 

349A. Extension of period for redemption of real property. 
350. Amount of damages in case of wrongful levy. 


Subtitle I—Other Provisions 


351. Disallowance of deductions relating to narcotics trafficking. 

352. Sense of Congress with respect to providing of additional funds to Internal 
Revenue Service. 

353. Report on forms. 

354. Exemption of veterans’ organizations. 

355. Amendment to Communications Act of 1934. 

356. Confidentiality and disclosure of returns and return information. 

357. Civil damages against United States for unauthorized disclosures by an 
employee. 


. 358. Disclosure for use in certain audits by General Accounting Office. 


TITLE IV—TAX TREATMENT OF PARTNERSHIP ITEMS 


401. Short title. 

402. Tax treatment of partnership items. 

403. Requirement that statement be furnished to partner. 

404. Returns required from all partnerships with United States partners. 

405. Return requirement for United States persons having interest in foreign 
partnerships. 

406. Special rule for certain international satellite partnerships. 


TITLE V—AIRPORT AND AIRWAY IMPROVEMENT 


501. Short title. 
502. Declaration of policy. 

503. Definitions. 

504. National airport and airway system plans. 

505. Airport improvement program. 

506. Airway improvement program. 

507. Apportionment of funds. 

508. Use of apportioned and discretionary funds; miscellaneous conditions. 
509. Submission and approval of project grant applications. 

510. United States share of project costs. 

511. Project sponsorship. 

512. Grant agreements. 

513. Project costs. 

514. Payments under grant agreements. 

515. Performance of construction work. 

516. Use of Government-owned lands. 

. False statements. 

518. Access to records. 

519. General powers. 

520. Civil rights. 

521. Reports to Congress. 

522. Report on ability of airports to finance airport development needs. 
523. Repeals; effective date; saving provisions; and separability. 

524. Miscellaneous amendments. 

525. Safety certification of airports. 

526. Contracting authority. 

527. Study of airport access. 

528. Part-time operation of flight service stations. 

529. Explosive detection K-9 teams. 

530. Release of certain conditions. 

531. Continuation of certain certificates. 

. State taxation. 


; 
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TITLE VI—FEDERAL SUPPLEMENTAL COMPENSATION PROGRAM 


Subtitle A—Extension of Benefits 
Sec. 601. Short title. 
Sec. 602. Federal-State agreements. 


Sec. 603. Payments to States having agreements for the payment of Federal supple- 
mental compensation. 

Sec. 604. Financing provisions. 

Sec. 605. Definitions. 


Sec. 606. Fraud and overpayments. 


Subtitle B—Taxation of Unemployment Compensation 


Sec. 611. Taxation of unemployment compensation. 


(c) AMENDMENT OF 1954 CopE.—Except as otherwise expressly 
provided, whenever in titles II, III, and IV an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1954. 


TITLE I—PROVISIONS RELATING TO SAV- 
INGS IN HEALTH AND INCOME SECU- 
RITY PROGRAMS 


Subtitle A—Medicare 


PART I—CHANGES IN PAYMENTS FOR SERVICES 
Subpart A—Amount of Payment for Institutional Services 


PAYMENT FOR INPATIENT HOSPITAL SERVICES 


Sec. 101. (a1) Title XVIII of the Social Security Act is amended 
by addiny ai the end thereof the following new section: 


“PAYMENT TO HOSPITALS FOR INPATIENT HOSPITAL SERVICES 


“Sec. 1886. (a(1(A\(i) The Secretary, in determining the amount 
of the payments that may be made under this title with respect to 
operating costs of inpatient hospital services (as defined in para- 
graph (4)) shall not recognize as reasonable (in the efficient delivery 
of health services) costs for the provision of such services by a 
hospital for a cost reporting period to the extent such costs exceed 
the applicable percentage (as determined under clause (ii)) of the 
average of such costs for all hospitals in the same grouping as such 
hospital for comparable time periods. 

“(ii) For purposes of clause (i), the applicable percentage for 
hospital cost reporting periods beginning— 

“(D on or after October 1, 1982, and before October 1, 1983, is 
120 percent; 

“(II) on or after October 1, 1988, and before October 1, 1984, is 
115 percent; and 

“(ITI) on or after October 1, 1984, is 110 percent. 

‘“(B\i) For purposes of subparagraph (A) the Secretary shall estab- 
lish case mix indexes for all short-term hospitals, and shall set 
limits for each hospital based upon the general mix of types of 
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medical cases with respect to which such, hospital provides services 
for which payment may be made under this title. 

“(ii) The Secretary shall set such limits for a cost reporting period 
of a hospital— 

“(I) by updating available data for a previous period to the 
immediate preceding cost reporting period by the estimated 
average rate of change of hospital costs industry-wide, and 

“(II by projecting for the cost reporting period by the applica- 
ble percentage increase (as defined in subsection (b)\(3\B)). 

“(C) The limitation established under subparagraph (A) for any 
hospital shall in no event be lower than the allowable operating 
costs of inpatient hospital services (as defined in paragraph (4)) 
recognized under this title for such hospital for such hospital’s last 
cost reporting period prior to the hospital’s first cost reporting 
period for which this section is in effect. 

“(2) The Secretary shall provide for such exemptions from, and 
exceptions and adjustments to, the limitation established under 
paragraph (1)(A) as he deems appropriate, including those which he 
deems necessary to take into account— 

‘“(A) the special needs of sole community hospitals, of new 
hospitals, of risk based health maintenance organizations, and 
of hospitals which provide atypical services or essential commu- 
nity services, and to take into account extraordinary circum- 
stances beyond the hospital’s control, medical and paramedical 
education costs, significantly fluctuating population in the serv- 
ice area of the hospital, and unusual labor costs, 

“(B) the special needs of psychiatric hospitals and of public or 
other hospitals that serve a significantly disportionate number 
of patients who have low income or are entitled to benefits 
under part A of this title, and 

“(C) a decrease in the inpatient hospital services that a 
hospital provides and that are customarily provided directly by 
similar hospitals which results in a significant distortion in the 
operating costs of inpatient hospital services. 

“(3) The limitation established under paragraph (1A) shall not 
apply with respect to any hospital which— 

“(A) is located outside of a standard metropolitan statistical 
area, and 

“(B)@ has less than 50 beds, and 

“(ii) was in operation and had less than 50 beds on the date of 
the enactment of this section. 

“(4) For purposes of this section, the term ‘operating costs of 
inpatient hospital services’ includes all routine operating costs, 
ancillary service operating costs, and special care unit operating 
costs with respect to inpatient hospital services and such costs are 
determined on an average per admission or per discharge basis (as 
determined by the Secretary). 

“(b\(1) Notwithstanding sections 1814(b) but subject to the provi- 
sions of sections 1813, if the operating costs of inpatient hospital 
services (as defined in subsection (a\(4)) of a hospital for a cost 
reporting period subject to this paragraph— 

“(A) are less than or equal to the target amount (as defined in 
paragraph (3)) for that hospital for that period, the amount of 
the payment with respect to such operating costs payable under 
part A on a per discharge or per admission basis (as the case 
— be) shall be equal to the amount of such operating costs, 
plus— 
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“(i) 50 percent of the amount by which the target amount 
exceeds the amount of the operating costs, or 
“(ii) 5 percent of the target amount, 
whichever is less; or 

“(B) are greater than the target amount, the amount of the 
payment with respect to such operating costs payable under 
part A on a per discharge or per admission basis (as the case 
may be) shall be equal to (i) the target amount, plus (ii) in the 
case of cost reporting periods beginning on or after October 1, 
1982, and before October 1, 1984, 25 percent of the amount by 
which the amount of the operating costs exceeds the target 
amount; 

except that in no case may the amount payable under this title with 
respect to operating costs of inpatient hospital services exceed the 
maximum amount payable with respect to such costs pursuant to 
subsection (a). 

“(2) Paragraph (1) shall not apply to cost reporting periods of 
hospitals beginning on or after October 1, 1985. 

“(3A) For purposes of this subsection, the term ‘target amount’ 
means, with respect to a hospital for a particular 12-month cost 
reporting period— 

“(i) in the case of the first such reporting period for which this 
subsection is in effect, the allowable operating costs of inpatient 
hospital services (as defined in subsection (aX4)) recognized 
under this title for such hospital for the preceding 12-month 
cost reporting period, and 

“(ii) in the case a later reporting period, the target amount for 
the preceding 12-month cost reporting period, 

increased by the applicable percentage increase under subparagraph 
(B) for that particular cost reporting period. 

“(B) For purposes of subparagraph (A), the ‘applicable percentage 
increase’ for any 12-month cost reporting period shall be equal to 1 
percentage point plus the percentage, estimated by the Secretary, by 
which the cost of the mix of goods and services (including personnel 
costs but excluding non-operating costs) comprising routine, ancil- 
lary, and special care unit inpatient hospital services, based on an 
index of appropriately weighted indicators of changes in wages and 
prices which are representative of the mix of goods and services 
included in such inpatient hospital services, for such cost reporting 
period exceeds the cost of such mix of goods and services for the 
preceding 12-month cost reporting period. 

“(4A) The Secretary shall provide for an exemption from, or an 
exception and adjustment to, the method under this subsection for 
determining the amount of payment to a hospital where events 
beyond the hospital’s control or extraordinary circumstances, 
including changes in the case mix of such hospital, create a distor- 
tion in the increase in costs for a cost reporting period (including 
any distortion in the costs for the base period against which such 
increase is measured). The Secretary may provide for such other 
exemptions from, and exceptions and adjustments to, such method 
as the Secretary deems appropriate, including those which he deems 
necessary to take into account a decrease in the inpatient hospital 
services that a hospital provides and that are customarily provided 
directly by similar hospitals which results in a significant distortion 
in the operating costs of inpatient hospital services. 

“(B) Paragraph (1) shall not apply to payment of hospitals which is 
otherwise determined under paragraph (3) of section 1814(b). 
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“(5) In the case of any hospital having any cost reporting period of 
other than a 12-month period, the Secretary shall determine the 
12-month period which shall be used for purposes of this section. 

“(6)(A) The Secretary shall provide for an adjustment under this 
paragraph in the amount of payment otherwise provided a hospital 
under this subsection in the case of a hospital which, as of August 
15, 1982, was subject to the taxes (hereinafter in this paragraph 
referred to as the ‘FICA taxes’) imposed by section 3111 of the 

26 USC 3111. Internal Revenue Code of 1954 and which is not subject to such 
taxes for part or all of a cost reporting period beginning on or after 
October 1, 1982. 

Operating costs, “(B) In making such adjustment for a cost reporting period the 

catimate. Secretary shall estimate the amount of the operating costs of inpa- 
tient hospital services that would have resulted if the hospital was 
subject to the FICA taxes during that period. In making such 
estimate the Secretary shall reduce the amount of such FICA taxes 
that would have been paid (but not below zero) by the amount of 
costs which the hospital demonstrates to the satisfaction of the 
Secretary were incurred in the period for pensions, health, and 
other fringe benefits for employees (and former employees and 
family members) comparable to, and in lieu of, the benefits provided 

42 USC 401. under title II and this title of the Social Security Act. 

“(C) If a hospital’s operating costs of inpatient hospital services 
estimated under subparagraph (B) is greater than the hospital’s 
operating costs of inpatient hospital services determined without 
regard to this paragraph for a cost reporting period, then the 
Secretary shall reduce the amount otherwise paid the hospital 
(respecting operating costs of inpatient hospital services) under this 
subsection for the period by the amount by which— 

“(i) the amount that would have been paid the hospital if (I) 
the amount of the operating costs of inpatient hospital services 
estimated under subparagraph (B) were treated as the amount of 
the operating costs of inpatient hospital services and (II) subsec- 
tion (a) did not apply to the determination, 

exceeds— 

“(ii) the amount that would otherwise have been paid the 

hospital if subsection (a) (and this paragraph) did not apply; 
except that, in making such determination for cost reporting periods 
beginning on or after October 1, 1984, clause (ii) of paragraph (1)(B) 
shall continue to apply. 

“(c(1) The Secretary may provide, in his discretion, that payment 
with respect to services provided by a hospital in a State may be 
made in accordance with a hospital reimbursement control system 
in a State, rather than in accordance with the other provisions of 
this title, if the chief executive officer of the State requests such 
treatment and if— 

“(A) the Secretary determines that the system, if approved 
under this subsection, will apply (i) to substantially all non- 
Federal acute care hospitals (as defined by the Secretary) in the 
State and (ii) to the review of at least 75 percent of all revenues 
or expenses in the State for inpatient hospital services and of 
revenues or expenses for inpatient hospital services provided 

42 USC 1396. under the State’s plan approved under title XIX; 

“(B) the Secretary has been provided satisfactory assurances 
as to the equitable treatment under the system of all entities 
(including Federal and State programs) that pay hospitals for 
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inpatient hospital services, of hospital employees, and of hospi- 
tal patients; and 

“(C) the Secretary has been provided satisfactory assurances 
that under the system, over 36-month periods (the first such 
period beginning with the first month in which this subsection 
applies to that system in the State), the amount of payments 
made under this title under such system will not exceed the 
amount of payments which would otherwise have been made 
under this title not using such system. 

“(2) In determining under paragraph (1\C) the amount of pay- 
ment which would otherwise have been made under this title for a 
State, the Secretary may provide for appropriate adjustment of such 
amount to take into account previous reductions effected in the 
amount of payments made under this title in the State due to the 
operation of the hospital reimbursement control system in the State 
if the system has resulted in an aggregate rate of increase in 
operating costs of inpatient hospital services (as defined in subsec- 
tion (a)(4)) under this title for hospitals in the State which is less 
than the aggregate rate of increase in such costs under this title for 
hospitals in the United States. 

“(3) The Secretary shall discontinue payments under a system 
described in paragraph (1) if the Secretary— 

“(A) determines that the system no longer meets the require- 
ment of paragraph (1)(A) or 

“(B) has reason to believe that the assurances described in 
subparagraph (B) or (C) of paragraph (1) are not being (or will 
not be) met.”’. 

(2) Section 1861(v\(1\(L) of such Act is amended by striking out 95 Stat. 798. 


“(i)” and all that follows through “(ii)”. 42 USC 1395x. 
(b(1) The amendments made by subsection (a) shall apply to cost 42 USC 1395ww 
reporting periods beginning on or after October 1, 1982. note. 


(2(A) The Secretary of Health and Human Services shall first Regulations. 
issue such final regulations (whether on an interim or other basis) 
before October 1, 1982, as may be necessary to implement such 
amendments on a timely basis. If such regulations are promulgated 
on an interim final basis, the Secretary shall take such steps as may 
be necessary to provide opportunity for public comment, and appro- 
priate revision based thereon, so as to provide that such regulations 
are not on an interim basis later than March 31, 1983. 
(B) Chapter 35 of title 5, United States Code, shall not apply, until 5 USC 3501 et 
January 1, 1984, to collection of information and information ccllec- %¢% 
tion requests which the Secretary of Health and Human Services 
determines to be necessary to carry out the amendments made by 
this section. 
(3) Section 1135 of the Social Security Act is amended by adding at 95 Stat. 809. __ 
the end the following new subsection: 42 USC 1820b-5. 
‘(c) The Secretary shall develop, in consultation with the Senate 
Committee on Finance and the Committee on Ways and Means of 
the House of Representatives, proposals for legislation which would 
provide that hospitals, skilled nursing facilities, and, to the extent 
feasible, other providers, would be reimbursed under title XVIII of . 
this Act on a prospective basis. The Secretary shall report such 42 USC 1395. 
proposals to such committees not later than December 31, 1982.”. os 
(cX1) Section 1814(b) of the Social Security Act is amended— comnniiniees 
(A) by striking out “section 1813” in the matter before para- 42 USC 1395f. 
graph (1) and inserting in lieu thereof “sections 1813 and 1886”; 
and 
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(B) by striking out “until the Secretary determines” in the 
second sentence and inserting in lieu thereof “until the first day 
of the seventh month beginning after the date the Secretary 
determines and notifies the Governor of the State”. 

(2) Section 1833(a)(2)(B) of such Act is amended by inserting ‘and 
except as may be provided in section 1886” after “except those 
described in subparagraph (C) of this paragraph”’. 

(d) Section 1861(v)(7) of such Act is amended by inserting “(A)” 
after “(7)” and by adding at the end thereof the following new 
subparagraph: 

“(B) For further limitations on reasonable cost and determination 
of payment amounts for operating costs of inpatient hospital serv- 
ices and waivers for certain States, see section 1886.”’. 


SINGLE REIMBURSEMENT LIMIT FOR SKILLED NURSING FACILITIES 


Sec. 102. (a) Section 1861(vX1) of the Social Security Act is 
amended— 

(1) in subparagraph (E), by striking out “; except that” and all 
that follows and inserting in lieu thereof a period; 

(2) in subparagraph (E), by striking out “(E)” and inserting in 
lieu thereof “(ii)”; and 

(3) by inserting after subparagraph (D) the following: 

“(EXi) Such regulations shall provide that any determination of 
reasonable cost with respect to services provided by hospital-based 
skilled nursing facilities shall be made on the basis of a single 
standard based on the reasonableness of costs incurred by free 
standing skilled nursing facilities, subject to such adjustments as 
the Secretary may deem appropriate.”. 

(b) The amendment made by subsection (a) shall be effective with 
— to cost reporting periods beginning on or after October 1, 


ELIMINATION OF INPATIENT ROUTINE NURSING SALARY COST 
DIFFERENTIAL 


Sec. 103. (a) Subparagraph (J) of section 1861(v\1) of the Social 
Security Act is amended to read as follows: 

“(J) Such regulations may not provide for any inpatient routine 
salary cost differential as a reimbursable cost for hospitals and 
skilled nursing facilities.”’. 

(b) The amendment made by subsection (a) shall be effective with 
respect to cost reporting periods ending after September 30, 1982, 
but in the case of any cost reporting period beginning before October 
1, 1982, any reduction in payments under title XVIII of the Social 
Security Act to a hospital or skilled nursing facility resulting from 
such amendment shall be imposed only in proportion to the part of 
the period which occurs after September 30, 1982. 


ELIMINATION OF DUPLICATE OVERHEAD PAYMENTS FOR OUTPATIENT 
SERVICES 


Sec. 104. (a) The last sentence of section 1842(b)\(3) of the Social 
Security Act is amended by inserting after “1861(v)(1)(K)” the fol- 
lowing: “, and in determining the reasonable charge for such serv- 
ices, the Secretary may limit such reasonable charge to a percentage 
of the amount of the prevailing charge for similar services furnished 
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in a physician’s office, taking into account the extent to which 
overhead costs associated with such outpatient services have been 
included in the reasonable cost or charge of the facility”. 

(b) The amendment made by subsection (a) made by this section 
shall be effective with respect to services furnished on or after 
October 1, 1982. 


SINGLE REIMBURSEMENT LIMIT FOR HOME HEALTH AGENCIES 


Sec. 105. (a) Section 1861(vX1XL) of the Social Security Act, as 
amended by section 101(aX(2) of this subtitle, is amended by inserting 
“free standing” after “75th percentile of such costs per visit for’. 

(b) The amendment made by subsection (a) shall be effective with 


respect to cost reporting periods beginning on or after the date of 
the enactment of this Act. 


PROHIBITING PAYMENT FOR HILL-BURTON FREE CARE 


Sec. 106. (a) Section 1861(vX1) of the Social Security Act is 
amended by adding at the end the following new subparagraph: 

“(M) Such regulations shall provide that costs respecting care 
provided by a provider of services, pursuant to an assurance under 
title VI or XVI of the Public Health Service Act that the provider 
will make available a reasonable volume of services to persons 
unable to pay therefor, shall not be allowable as reasonable costs.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to any costs incurred under title XVIII of the Social Security 
Act, except that it shall not apply to costs which have been allowed 
prior to the date of the enactment of this Act pursuant to the final 
court order affirmed by a United States Court of Appeals. 


PROHIBITING PAYMENT FOR ANTI-UNIONIZATION ACTIVITIES 


Sec. 107. (a) Section 1861(v\1) of the Social Security Act, as 
amended by section 106(a) of this subtitle, is further amended by 
adding after subparagraph (M) the following new subparagraph: 

“(N) In determining such reasonable costs, costs incurred for 
activities directly related to influencing employees respecting union- 
ization may not be included.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to costs incurred after the date of the enactment of this Act. 


REIMBURSEMENT OF PROVIDER-BASED PHYSICIANS 


Sec. 108. (a) Title XVIII of the Social Security Act is amended by 
adding after section 1886 of the Social Security Act (as added by 
section 101(a)(1) of this subtitle) the following new section: 


“PAYMENT OF PROVIDER-BASED PHYSICIANS 


“Sec. 1887. (aX1) The Secretary shall by regulation determine 
criteria for distinguishing those services (including inpatient and 
outpatient services) rendered in hospitals or skilled nursing facili- 
ties— 

“(A) which constitute professional medical services, which are 
personally rendered for an individual patient by a physician 
and which contribute to the diagnosis or treatment of an indi- 
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vidual patient, and which may be reimbursed as physicians’ 
services under part B, and 

“(B) which constitute professional services which are ren- 
dered for the general benefit to patients in a hospital or skilled 
nursing facility and which may be reimbursed only on a reason- 
able cost basis. 

“(2A) For purposes of cost reimbursement, the Secretary shall 
recognize as a reasonable cost of a hospital or skilled nursing facility 
only that portion of the costs attributable to services rendered by a 
physician in such hospital or facility which are services described in 
paragraph (1)(B), apportioned on the basis of the amount of time 
actually spent by such physician rendering such services. 

“(B) In determining the amount of the payments which may be 
made with respect to services described in paragraph (1)(B), after 
apportioning costs as required by subparagraph (A), the Secretary 
may not recognize as reasonable (in the efficient delivery of health 
services) such portion of the provider’s costs for such services to the 
extent that such costs exceed the reasonable compensation equiva- 
lent for such services. The reasonable compensation equivalent for 
any service shall be established by the Secretary in regulations. 

“(C) The Secretary may, upon a showing by a hospital or facility 
that it is unable to recruit or maintain an adequate number of 
physicians for the hospital or facility on account of the reimburse- 
ment limits established under this subsection, grant exceptions to 
such reimbursement limits as may be necessary to allow such 
provider to provide a compensation level sufficient to provide ade- 
quate physician services in such hospital or facility.”’. 

(2) Section 1861(v\7) of such Act, as amended by section 101(d) of 
this subtitle, is further amended by adding at the end the following 
new subparagraph: 

“(C) For provisions restricting payment for provider-based physi- 
cians’ services, see section 1887.”. 

(c) The Secretary of Health and Human Services shall first pro- 
mulgate regulations to carry out section 1887(a) of the Social Secu- 
rity Act not later than October 1, 1982. Such regulations shall 
become effective on October 1, 1982, and shall be effective with 
respect to cost reporting periods ending after September 30, 1982, 
but in the case of any cost reporting period beginning before October 
1, 1982, any reduction in payments under title XVIII of the Social 
Security Act to a hospital or skilled nursing facility resulting from 
such regulations shall be imposed only in proportion to the part of 
the period which occurs after September 30, 1982. 


PROHIBITING RECOGNITION OF PAYMENTS UNDER CERTAIN PERCENTAGE 
ARRANGEMENTS 


Sec. 109. (a) Section 1887 of the Social Security Act (as added by 
section 108(a) of this subtitle) is amended— 

(1) by inserting “AND PAYMENT UNDER CERTAIN PERCENTAGE 
ARRANGEMENTS at the end of its heading, and 
(2) by adding at the end the following new subsection: 

“(b)(1) Except as provided in paragraph (2), in the case of a 
provider of services which is paid under this title on a reasonable 
cost basis, or other basis related to costs that are reasonable, and 
which has entered into a contract for the purpose of having services 
furnished for or on behalf of it, the Secretary may not include any 
cost incurred by the provider under the contract if the amount 
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payable under the contract by the provider for that cost is deter- 
mined on the basis of a percentage (or other proportion) of the 
provider’s charges, revenues, or claim for reimbursement. 

“(2) Paragraph (1) shall not apply— 

“(A) to services furnished by a physician and described in 
subsection (a)1\(B) and covered by regulations in effect under 
subsection (a), and 

“(B) under regulations established by the Secretary, where 
the amount involved under the percentage contract is reason- 
able and the contract— 

“(i) is a customary commercial business practice, or 
“(ii) provides incentives for the efficient and economical 
operation of the provider of services.”’. 

(bX 1) Section 1861(vX1H)iii) of such Act is amended by striking 
out “(I)” and by striking out “, or (II)” and all that follows through 
“furnished by the agency”. 

(2) Section 1861(vX(7(C) of such Act, as added by section 108(b)(2) of 
this subtitle, is further amended by inserting ‘and for payments 
under certain percentage arrangements” after “‘services’’. 

(cX(1) The amendments made by this section shall become effective 
on the date of the enactment of this Act, except that section 
1887(b)\(1) of the Social Security Act shall not apply before October 1, 
1982, to services furnished by a physician and described in section 
1887(a)(1)B) of such Act. 

(2) In the case of a contract with a provider of services entered 
into prior to the date of the enactment of this Act, the amendment 
made by subsection (a) shall apply to payments under such contract 
(A) 30 days after the first date (after such date of enactment) the 
provider of services may unilaterally terminate the contract, or (B) 
one year after the date of the enactment of this Act, whichever is 
earlier. 

(3) The amendment made by subsection (b)\(1) shall not apply to 
contracts entered into before the date of the enactment of this Act. 


ELIMINATION OF LESSER-OF-COST-OR-CHARGE PROVISION 


Sec. 110. Section 1886 of the Social Security Act, as added by 
section 101(a)\(1) of this subtitle, is amended by adding at the end the 
following new subsection: 

“(d)(1) The lesser-of-cost-or-charges provisions (described in para- 
graph (2)) will not apply in the case of services provided by a class of 
provider of services if the Secretary determines and certifies to 
Congress that the failure of such provisions to apply to the services 
provided by that class of providers will not result in any increase in 
the amount of payments made for those services under this title. 
Such change will take effect with respect to services furnished, or 
cost reporting periods of providers, on or after such date as the 
Secretary shall provide in the certification. Such change for a class 
of provider shall be discontinued if the Secretary determines and 
notifies Congress that such change has resulted in an increase in the 
amount of payments made under this title for services provided by 
that class of provider. 

“(2) The lesser-of-cost-or-charges provisions referred to in para- 
graph (1) are as follows: 

“(A) Clause (B) of paragraph (1) and paragraph (2) of section 
1814(b). 
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“(B) So much of subparagraph (A) of section 1833(a)(2) as 
provides for payment other than of the reasonable cost of such 
services, as determined under section 1861(v). 

“(C) Subclause (II) of clause (i) and clause (ii) of section 
1833(a(2)(B).”. 


ELIMINATION OF PRIVATE ROOM SUBSIDY 


Sec. 111. (a) The Secretary of Health and Human Services shall, 
pursuant to section 1861(v\(2) of the Social Security Act, not allow as 
a reasonable cost the estimated amount by which the costs incurred 
by a hospital or skilled nursing facility for nonmedically necessary 
private accommodations for medicare beneficiaries exceeds the costs 
which would have been incurred by such hospital or facility for 
semiprivate accommodations. 

(b) The Secretary of Health and Human Services shall first issue 
such final regulations (whether on an interim or other basis) as may 
be necessary to implement subsection (a) by October 1, 1982. If such 
regulations are promulgated on an interim final basis, the Secretary 
shall take such steps as may be necessary to provide opportunity for 
public comment, and appropriate revision based thereon, so as to 
provide that such regulations are not on an interim basis later than 
January 31, 1983. 


Subpart B—Payments for Other Services 


REIMBURSEMENT FOR INPATIENT RADIOLOGY AND PATHOLOGY SERVICES 


Sec. 112. (a) Section 1833(a\1) of the Social Security Act is 
amended— 

(1) by striking out clause (B) and inserting in lieu thereof the 
following: ‘(B) with respect to items and services described in 
section 1861(s)(10), the amounts paid shall be 100 percent of the 
reasonable charges for such items and services,”; 

(2) by inserting “and” at the end of clause (F); and 

(3) by striking out ‘“‘and (H)” and all that follows through “for 
such items and services,”’. 

(b) Clause (1) of section 1833(b) of such Act is amended to read as 
follows: “(1) such total amount shal] not include expenses incurred 
for items and services described in section 1861(s\(10),”. 

(c) The amendments made by this section shall apply with respect 
to items and services furnished on or after October 1, 1982. 


REIMBURSEMENT FOR ASSISTANTS AT SURGERY 


Sec. 113. (a) Section 1842(b\6) of the Social Security Act is 
a by adding at the end thereof the following new subpara- 
graph: 

‘“(D)\(i) In the case of physicians’ services furnished to a patient in 
a hospital with a teaching program approved as specified in section 
1861(bX6) but which does not meet the conditions described in 
section 1861(b\7), no payment shall be made under this part for 
services of assistants at surgery with respect to a surgical procedure 
if such hospital has a training program relating to the medical 
specialty required for such surgical procedure and a qualified indi- 
vidual on the staff of the hospital is available to provide such 
services; except that payment may be made under this part for such 
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services, to the extent that such payment is otherwise allowed under 
this paragraph, if such services, as determined under regulations of 
the Secretary— 
“(D are required due to exceptional medical circumstances, 
“(ID are performed by team physicians needed to perform 
complex medical procedures, or 
“(III) constitute concurrent medical care relating to a medical 
condition which requires the presence of, and active care by, a 
physician of another specialty during surgery, 
and under such other circumstances as the Secretary determines by 
regulation to be appropriate. 

“(ii) For purposes of this subparagraph, the term ‘assistant at 
surgery’ means a physician who actively assists the physician in 
charge of a case in performing a surgical procedure. 

“(ili) The Secretary shall determine appropriate methods of reim- 
bursement of assistants at surgery where such services are reim- 
bursable under this part.”’. 

(bX1) The amendment made by subsection (a) is effective with 
respect to services performed on or after October 1, 1982. 

(2) The Secretary of Health and Human Services shall first issue 
such final regulations (whether on an interim or other basis) before 
October 1, 1982, as may be necessary to implement the amendment 
made by subsection (a) on a timely basis. If such regulations are 
promulgated on an interim final basis, the Secretary shall take such 
steps as may be necessary to provide opportunity for public com- 
ment, and appropriate revision based thereon, so as to provide that 


such regulations are not on an interim basis later than January 31, 
1983. 


PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


Sec. 114. (a) Section 1876 of the Social Security Act is amended to 
read as follows: 


“PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


“Sec. 1876. (aX1(A) The Secretary shall annually determine— 

“(i) a per capita rate of payment for each class of individuals 

who are enrolled under this section with an eligible organiza- 

tion which has entered into a risk-sharing contract and who are 

entitled to benefits under part A and enrolled under part B, and 

“(ii) a per capita rate of payment for each class of individuals 

who are so enrolled with such an organization and who are 
enrolled under part B only. 

For purposes of this section, the term ‘risk-sharing contract’ means 

a contract entered into under subsection (g) and the term ‘reason- 

able cost reimbursement contract’ means a contract entered into 

under subsection (h). 

“(B) The Secretary shall define appropriate classes of members, 
based on age, disability status, and such other factors as the Secre- 
tary determines to be appropriate, so as to ensure actuarial equiv- 
alence. The Secretary may add to, modify, or substitute for such 
classes, if such changes will improve the determination of actuarial] 
equivalence. 
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“(C) The annual per capita rate of payment for each such class 
shall be equal to 95 percent of the adjusted average per capita cost 
(as defined in paragraph (4)) for that class. 

“(D) In the case of an eligible organization with a risk-sharing 
contract, the Secretary shall make monthly payments in advance 
and in accordance with the rate determined under subparagraph (C) 
and except as provided in subsection (g)(2), to the organization for 
each individual enrolled with the organization under this section. 

“(E) The amount of payment under this paragraph may be retro- 
actively adjusted to take into account any difference between the 
actual number of individuals enrolled in the plan under this section 
and the number of such individuals estimated to be so enrolled in 
determining the amount of the advance payment. 

“(2) With respect to any eligible organization which has entered 
into a reasonable cost reimbursement contract, payments shall be 
made to such plan in accordance with subsection (h)\(2) rather than 
paragraph (1). 

“(3) Payments under a contract to an eligible organization under 
paragraph (1) or (2) shall be instead of the amounts which (in the 
absence of the contract) would be otherwise payable, pursuant to 
sections 1814(b) and 1833(a), for services furnished by or through the 
organization to individuals enrolled with the organization under 
this section. 

“(4) For purposes of this section, the term ‘adjusted average per 
capita cost’ means the average per capita amount that the Secretary 
estimates in advance (on the basis of actual experience, or retrospec- 
tive actuarial equivalent based upon an adequate sample and other 
information and data, in a geographic area served by an eligible 
organization or in a similar area, with appropriate adjustments to 
assure actuarial equivalence) would be payable in any contract year 
for services covered under parts A and B, or part B only, and types 
of expenses otherwise reimbursable under parts A and B, or part B 
only (including administrative costs incurred by organizations 
described in sections 1816 and 1842), if the services were to be 
furnished by other than an eligible organization or, in the case of 
services covered only under section 1861(s2)(H), if the services were 
to be furnished by a physician or as an incident to a physician’s 
service. 

“(5) The payment to an eligible organization under this section for 
individuals enrolled under this section with the organization and 
entitled to benefits under part A and enrolled under part B shall be 
made from the Federal Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance Trust Fund. The portion 
of that payment to the organization for a month to be paid by the 
latter trust fund shall be equal to 200 percent of the sum of— 

“(A) the product of (i) the number of such individuals for the 
month who have attained age 65, and (ii) the monthly actuarial 
rate for supplementary medical insurance for the month as 
determined under section 1839(c)(1), and 

“(B) the product of (i) the number of such individuals for the 
month who have not attained age 65, and (ii) the monthly 
actuarial rate for supplementary medical insurance for the 
month as determined under section 1839(c)(4). 

mao of that payment shall be paid by the former trust 
und. 

“(6) If an individual is enrolled under this section with an eligible 
organization having a risk-sharing contract, only the eligible organi- 
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zation shall be entitled to receive payments from the Secretary 
under this title for services furnished to the individual. 

“(b) For purposes of this section, the term ‘eligible organization’ “Eligible 
means a public or private entity (which may be a health mainte- °éanization. 
nance organization or a competitive medical plan), organized under 
the laws of any State, which— 

“(1) is a qualified health maintenance organization (as defined 
in section 1310(d) of the Public Health Service Act), or 42 USC 300e-9. 
“(2) meets the following requirements: 

“(A) The entity provides to enrolled members at least the 
following health care services: 

“(i) Physicians’ services performed by physicians (as 
defined in section 1861(r)(1)). 42 USC 1395x. 

“(ii) Inpatient hospital services. 

“(iii) Laboratory, X-ray, emergency, and preventive 
services. 

“(iv) Out-of-area coverage. 

“(B) The entity is compensated (except for deductibles, 
coinsurance, and copayments) for the provision of health 
care services to enrolled members by a payment which is 
paid on a periodic basis without regard to the date the 
health care services are provided and which is fixed without 
regard to the frequency, extent, or kind of health care 
service actually provided to a member. 

“(C) The entity provides physicians’ services primarily (i) 
directly through physicians who are either employees or 
partners of such organization, or (ii) through contracts with 
individual physicians or one or more groups of physicians 
(organized on a group practice or individual practice basis). 

“(D) The entity assumes full financial risk on a prospec- 
tive basis for the provision of the health care services listed 
in paragraph (1), except that such entity may— 

“(i) obtain insurance or make other arrangements for 
the cost of providing to any enrolled member health 
care services listed in subparagraph (A) the aggregate 
value of which exceeds $5,000 in any year, 

“(ii) obtain insurance or make other arrangements 
for the cost of health care service listed in subpara- 
graph (A) provided to its enrolled members other than 
through the entity because medical necessity required 
their provision before they could be secured through 
the entity, 

“(iii) obtain insurance or make other arrangements 
for not more than 90 percent of the amount by which 
its costs for any of its fiscal years exceed 115 percent of 
its income for such fiscal year, and 

“(iv) make arrangements with physicians or other 
health professionals, health care institutions, or any 
combination of such individuals or institutions to 
assume all or part of the financial risk on a prospective 
basis for the provision of basic health services by the 
physicians or other health professionals or through the 
institutions. 

“(E) The entity has made adequate provision against the 
risk of insolvency, which provision is satisfactory to the 
Secretary. 
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Paragraph (2)A)ii) shall not apply to an entity which had con- 
tracted with a single State agency administering a State plan 
approved under title XIX for the provision of services (other than 
inpatient hospital services) to individuals eligible for such services 
under such State plan on a prepaid risk basis prior to 1970. 

“(c1) The Secretary may not enter into a contract under this 
section with an eligible organization unless it meets the require- 
ments of this subsection and subsection (e) with respect to members 
enrolled under this section. 

“(2) The organization must provide to members enrolled under 
this section, through providers and other persons that meet the 
applicable requirements of this title and part A of title XI— 

“(A) only those services covered under parts A and B of this 
title, for those members entitled to benefits under part A and 
enrolled under part B, or 

“(B) only those services covered under part B, for those 
members enrolled only under such part, 

which are available to individuals residing in the geographic area 
served by the organization, except that (i) the organization may 
provide such members with such additional health care services as 
the members may elect, at their option, to have covered, and (ii) in 
the case of an organization with a risk-sharing contract, the organi- 
zation may provide such members with such additional health care 
services as the Secretary may approve. The Secretary shall approve 
any such additional health care services which the organization 
proposes to offer to such members, unless the Secretary determines 
that including such additional services will substantially discourage 
enrollment by covered individuals with the organization. 

“(3A) Each eligible organization must have an open enrollment 
period, for the enrollment of individuals under this section, of at 
least 30 days duration every year, and must provide that at any time 
during which enrollments are accepted, the organization will accept 
up to the limits of its capacity (as determined by the Secretary) and 
without restrictions, except as may be authorized in regulations, 
individuals who are eligible to enroll under subsection (d) in the 
order in which they apply for enrollment, unless to do so would 
result in failure to meet the requirements of subsection (f) or would 
result in the enrollment of enrollees substantially nonrepresenta- 
tive, as determined in accordance with regulations of the Secretary, 
of the population in the geographic area served by the organization. 

“(B) An individual may enroll under this section with an eligible 
organization in such manner as may be prescribed in regulations 
and may terminate his enrollment with the eligible organization as 
of the beginning of the first calendar month following a full calen- 
dar month after the request is made for such termination (or, in the 
case of financial insolvency of the organization, as may be pre- 
scribed by regulations) or, in the case of such an organization with a 
reasonable cost reimbursement contract, as may be prescribed by 
regulations. 

“(C) The Secretary may prescribe the procedures and conditions 
under which an eligible organization that has entered into a con- 
tract with the Secretary under this subsection may inform individ- 
uals eligible to enroll under this section with the organization about 
the organization, or may enroll such individuals with the organiza- 
tion. 

“(D) The organization must provide assurances to the Secretary 
that it will not expel or refuse to re-enroll any such individual 
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because of the individual’s health status or requirements for health 
care services, and that it will notify each such individual of such fact 
at the time of the individual’s enrollment. 

“(4) The organization must— 

“(A) make the services described in paragraph (2) (and such 
other health care services as such individuals have contracted 
for) (i) available and accessible to each such individual, within 
the area served by the organization, promptly as appropriate 
and in a manner which assures continuity, and (ii) when medi- 
cally necessary, available and accessible twenty-four hours a 
day and seven days a week, and 

‘(B) provide for reimbursement with respect to services which 
are described in subparagraph (A) and which are provided to 
such an individual other than through the organization, if (i) 
the services were medically necessary and immediately required 
because of an unforeseen illness, injury, or condition and (ii) it 
was not reasonable given the circumstances to obtain the serv- 
ices through the organization. 

“(5 A) The organization must provide meaningful procedures for 
hearing and resolving grievances between the organization (includ- 
ing any entity or individual through which the organization 
provides health care services) and members enrolled with the orga- 
nization under this section. 

“(B) A member enrolled with an eligible organization under this 
section who is dissatisfied by reason of his failure to receive any 
health service to which he believes he is entitled and at no greater 
charge than he believes he is required to pay is entitled, if the 
amount in controversy is $100 or more, to a hearing before the 
Secretary to the same extent as is provided in section 205(b), and in 
any such hearing the Secretary shall make the eligible organization 
a party. If the amount in controversy is $1,000 or more, the individ- 
ual or eligible organization shall, upon notifying the other party, be 
entitled to judicial review of the Secretary's final decision as pro- 
vided in section 205(g), and both the individual and the eligible 
organization shall be entitled to be parties to that judicial review. 

“(6) The organization must have arrangements, established in 
accordance with regulations of the Secretary, for an ongoing quality 
assurance program for health care services it provides to such 
individuals, which program (A) stresses health outcomes and (B) 
provides review by physicians and other health care professionals of 
the process followed in the provision of such health care services. 

“(d) Subject to the provisions of subsection (c)(3), every individual 
entitled to benefits under part A and enrolled under part B or 
enrolled under part B only (other than an individual medically 
determined to have end-stage renal disease) shall be eligible to 
enroll under this section with any eligible organization with which 
the Secretary has entered into a contract under this section and 
which serves the geographic area in which the individual resides. 

“(e(1) In no case may— 

“(A) the portion of an eligible organization’s premium rate 
and the actuarial value of its deductibles, coinsurance, and 
copayments charged (with respect to services covered under 
parts A and B) to individuals who are enrolled under this 
section with the organization and who are entitled to benefits 
under part A and enrolled under part B, or 

“(B) the portion of its premium rate and the actuarial value of 
its deductibles, coinsurance, and copayments charged (with 
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respect to services covered under part B) to individuals who are 

enrolled under this section with the organization and enrolled 

under part B only 
exceed the actuarial value of the coinsurance and deductibles that 
would be applicable on the average to individuals enrolled under 
this section with the organization (or, if the Secretary finds that 
adequate data are not available to determine that actuarial value, 
the actuarial value of the coinsurance and deductibles applicable on 
the average to individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with the organization, or 
other appropriate data) and entitled to benefits under part A and 
enrolled under part B, or enrolled under part B only, respectively, if 
they were not members of an eligible organization. 

“(2) If the eligible organization provides to its members enrolled 
under this section services in addition to services covered under 
parts A and B of this title, election of coverage for such additional 
services (unless such services have been approved by the Secretary 
under subsection (c)(2)) shall be optional for such members and such 
organization shall furnish such members with information on the 
portion of its premium rate or other charges applicable to such 
additional services. In no case may the sum of— 

“(A) the portion of such organization’s premium rate charged, 
with respect to such additional services, to members enrolled 
under this section, and 

“(B) the actuarial value of its deductibles, coinsurance, and 
copayments charged, with respect to such services to such mem- 
bers 

exceed the adjusted community rate for such services. 

“(8) For purposes of this section, the term ‘adjusted community 
rate’ for a service or services means, at the election of an eligible 
organization, either— 

“(A) the rate of payment for that service or services which the 
Secretary annually determines would apply to a member 
enrolled under this section with an eligible organization if the 
rate of payment were determined under a ‘community rating 
system’ (as defined in section 1302(8) of the Public Health 
Service Act, other than subparagraph (C)), or 

“(B) such portion of the weighted aggregate premium, which 
the Secretary annually estimates would apply to a member 
enrolled under this section with the eligible organization, as the 
Secretary annually estimates is attributable to that service or 
services, 

but adjusted for differences between the utilization characteristics 
of the members enrolled with the eligible organization under this 
section and the utilization characteristics of the other members of 
the organization (or, if the Secretary finds that adequate data are 
not available to adjust for those differences, the differences between 
the utilization characteristics of members in other eligible organiza- 
tions, or individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with an eligible organiza- 
tion and the utilization characteristics of the rest of the population 
in the area, in the State, or in the United States, respectively). 

“(4) Notwithstanding any other provision of law, the eligible 
organization may (in the case of the provision of services to a 
member enrolled under this section for an illness or injury for which 
the member is entitled to benefits under a workmen’s compensation 
law or plan of the United States or a State, under an automobile or 
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liability insurance policy or plan, including a self-insured plan, or 
under no fault insurance) charge or authorize the provider of such 
services to charge, in accordance with the charges allowed under 
such law or policy— 

“(A) the insurance carrier, employer, or other entity which 
under such law, plan, or policy is to pay for the provision of such 
services, or 

“(B) such member to the extent that the member has been 

aid under such law, plan, or policy for such services. 

“(f)(1) Each eligible organization with which the Secretary enters 
into a contract under this section shall have, for the duration of 
such contract, an enrolled membership at least one-half of which 
consists of individuals who are not entitled to benefits under this 
title or under a State plan approved under title XIX. 

“(2) The Secretary may modify or waive the requirement imposed 
by paragraph (1) only if the Secretary determines that— 

“(A) special circumstances warrant such modification or 
waiver, and 

*“(B) the eligible organization has taken and is making reason- 
able efforts to enroll individuals who are not entitled to benefits 
under this title or under a State plan approved under title XIX. 

“(g1) The Secretary may enter a risk-sharing contract with any 
eligible organization, as defined in subsection (b\1), which has at 
least 5,000 members, except that the Secretary may enter into such 
a contract with an eligible organization that has fewer members if 
the organization primarily serves members residing outside of 
urbanized areas. 

“(2) Each risk-sharing contract shall provide that— 

“(A) if the adjusted community rate, as defined in subsection 
(eX3), for services under parts A and B (as reduced for the 
actuarial value of the coinsurance and deductibles under those 
parts) for members enrolled under this section with the organi- 
ane and entitled to benefits under part A and enrolled in part 

_or 

“(B) if the adjusted community rate for services under part B 
(as reduced for the actuarial value of the coinsurance and 
deductibles under that part) for members enrolled under this 
ppt with the organization and entitled to benefits under part 

only 

is less than the average of the per capita rates of payment to be 
made under subsection (a\(1) at the beginning of an annual contract 
period for members enrolled under this section with the organiza- 
tion and entitled to benefits under part A and enrolled in part B, or 
enrolled in part B only, respectively, the eligible organization shall 
provide to members enrolled under a risk-sharing contract under 
this section with the organization and entitled to benefits under part 
A and enrolled in part B, or enrolled in part B only, respectively, the 
additional benefits described in paragraph (3) which are selected by 
the eligible organization and which the Secretary finds are at least 
equal in value to the difference between that average per capita 
payment and the adjusted community rate (as so reduced); except 
that this paragraph shall not apply with respect to any organization 
which elects to receive a lesser payment to the extent that there is 
no longer a difference between the average per capita payment and 
adjusted community rate (as so reduced). If the Secretary finds that 
there is insufficient enrollment experience to determine an average 
of the per capita rates of payment to be made under subsection (a\(1) 
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at the beginning of a contract period, the Secretary may determine 
such an average based on the enrollment experience of other con- 
tracts entered into under this section. 

“(3) The additional benefits referred to in paragraph (2) are— 

“(A) the reduction of the premium rate or other charges made 
with respect to services furnished by the organization to mem- 
bers enrolled under this section, or 

“(B) the provision of additional health benefits, 

or both. 

“(h\(1) If— 

“(A) the Secretary is not satisfied that an eligible organization 
has the capacity to bear the risk of potential losses under a risk- 
sharing contract under this section, or 

“(B) the eligible organization so elects or has an insufficient 
number of members to be eligible to enter into a risk-sharing 
contract under subsection (g)(1), 

the Secretary may, if he is otherwise satisfied that the eligible 
organization is able to perform its contractual obligations effectively 
and efficiently, enter into a contract with such organization pursu- 
ant to which such organization is reimbursed on the basis of its 
reasonable cost (as defined in section 1861(v)) in the manner pre- 
scribed in paragraph (8). 

“(2) A reasonable cost reimbursement contract under this subsec- 
tion may, at the option of such organization, provide that the 
Secretary— 

“(A) will reimburse hospitals and skilled nursing facilities 
either for the reasonable cost (as determined under section 
1861(v)) or for payment amounts determined in accordance with 
section 1886, as applicable, of services furnished to individuals 
enrolled with such organization pursuant to subsection (d), and 

“(B) will deduct the amount of such reimbursement from 
payment which would otherwise be made to such organization. 

If such an eligible organization pays a hospital or skilled nursing 
facility directly, the amount paid shail not exceed the reasonable 
cost of the services (as determined under section 1861l(v)) or the 
amount determined under section 1886, as applicable, unless such 
organization demonstrates to the satisfaction of the Secretary that 
such excess payments are justified on the basis of advantages gained 
by the organization. 

“(8) Payments made to an organization with a reasonable cost 
reimbursement contract shall be subject to appropriate retroactive 
corrective adjustment at the end of each contract year so as to 
assure that such organization is paid for the reasonable cost actually 
incurred (excluding any part of incurred cost found to be unneces- 
sary in the efficient delivery of health services) or the amounts 
otherwise determined under section 1886 for the types of expenses 
otherwise reimbursable under this title for providing services cov- 
ered under this title to individuals described in subsection (a)(1). 

“(4) Any reasonable cost reimbursement contract with an eligible 
organization under this subsection shall provide that the Secretary 
shall require, at such time following the expiration of each account- 
ing period of the eligible organization (and in such form and in such 
jetail) as he may prescribe— 

“(A) that the organization report to him in an independently 
certified financial statement its per capita incurred cost based 
on the types of components of expenses otherwise reimbursable 
under this title for providing services described in subsection 
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(aX1), including therein, in accordance with accounting proce- 
dures prescribed by the Secretary, its methods of allocating 
costs between individuals enrolled under this section and other 
individuals enrolled with such organization; 

“(B) that failure to report such information as may be 
required may be deemed to constitute evidence of likely over- 
payment on the basis of which appropriate collection action 
may be taken; 

“(C) that in any case in which an eligible organization is 
related to another organization by common ownership or con- 
trol, a consolidated financial statement shall be filed and that 
the allowable costs for such organization may not include costs 
for the types of expense otherwise reimbursable under this title, 
in excess of those which would be determined to be reasonable 
in accordance with regulations (providing for limiting reim- 
bursement to costs rather than charges to the eligible organiza- 
tion by related organizations and owners) issued by the Secre- 
tary; and 

“(D) that in any case in which compensation is paid by an 
eligible organization substantially in excess of what is normally 
paid for similar services by similar practitioners (regardless of 
method of compensation), such compensation may as appropri- 
ate be considered to constitute a distribution of profits. 

“((1) Each contract under this section shall be for a term of at 
least one year, as determined by the Secretary, and may be made 
automatically renewable from term to term in the absence of notice 
by either party of intention to terminate at the end of the current 
term; except that the Secretary may terminate any such contract at 
any time (after such reasonable notice and opportunity for hearing 
to the eligible organization involved as he may provide in regula- 
tions), if he finds that the organization— 

“(A) has failed substantially to carry out the contract, 

“(B) is carrying out the contract in a manner inconsistent 
with the efficient and effective administration of this section, or 

“(C) no longer substantially meets the applicable conditions of 
subsections (b), (c), and (e). 

“(2) The effective date of any contract executed pursuant to this 
section shall be specified in the contract. 

“(3) Each contract under this section— 

“(A) shall provide that the Secretary, or any person or organi- 
zation designated by him— 

“(i) shall have the right to inspect or otherwise evaluate 
(I) the quality, appropriateness, and timeliness of services 
performed under the contract and (II) the facilities of the 
organization when there is reasonable evidence of some 
need for such inspection, and 

“(ii) shall have the right to audit and inspect any books 
and records of the eligible organization that pertain (I to 
the ability of the organization to bear the risk of potential 
financial losses, or (II) to services performed or determina- 
tions of amounts payable under the contract; 

“(B) shall require the organization with a risk-sharing con- 
tract to provide (and pay for) written notice in advance of the 
contract’s termination, as well as a description of alternatives 
for obtaining benefits under this title, to each individual 
enrolled under this section with the organization; and 
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‘(C) shall require the organization to comply with subsections 
(a) and (c) of section 1318 of the Public Health Service Act 
(relating to disclosure of certain financial information) and with 
the requirement of section 1301(cX8) of such Act (relating to 
liability arrangements to protect members); and 

“(D) shall contain such other terms and conditions not incon- 
sistent with this section (including requiring the organization to 
provide the Secretary with such information) as the Secretary 
may find necessary and appropriate. 

“(4) The Secretary may not enter into a risk-sharing contract with 
an eligible organization if a previous risk-sharing contract with that 
organization under this section was terminated at the request of the 
organization within the preceding five-year period, except in circum- 
stances which warrant special consideration, as determined by the 
Secretary. 

“(5) The authority vested in the Secretary by this section may be 
performed without regard to such provisions of law or regulations 
relating to the making, performance, amendment, or modification of 
contracts of the United States as the Secretary may determine to be 
inconsistent with the furtherance of the purpose of this title.”. 

(b) Section 1861(s\(2) of the Social Security Act is amended— 

(1) by striking out “and” at the end of subparagraph (F); 
Pe y inserting “and” after the semicolon in subparagraph 
(G); an 

(3) by adding after subparagraph (G) the following new sub- 
paragraph: 

“(H) services furnished pursuant to a contract under section 
1876 to a member of an eligible organization by a physician 
assistant or by a nurse practitioner (as defined in subsection 
(aaX3)) and such services and supplies furnished as an incident 
to his service to such a member as would otherwise be covered 
under this part if furnished by a physician or as an incident to a 
physician’s service;”. 

(c\(1) Subject to paragraph (2), the amendment made by subsection 
(a) shall apply with respect to services furnished on or after the 
initial effective date (as defined in paragraph (4)), except that such 
amendment shall not apply— 

(A) with respect to services furnished by an eligible organiza- 
tion to any individual who is enrolled with that organization 
under an existing cost contract (as defined in paragraph (3)(A)) 
and entitled to benefits under part A, or enrolled in part B, of 
title XVIII of the Social Security Act at the time the organiza- 
tion first enters into a new risk-sharing contract (as defined in 
paragraph (3\(D)) unless— 

(i) the individual requests at any time that the amend- 
ment apply, or 

(ii) the Secretary determines at any time that the amend- 
ment should apply to all members of the organization 
because of administrative costs or other administrative bur- 
dens involved and so informs in advance each affected 
member of the eligible organization; 

(B) with respect to services furnished by an eligible organiza- 
tion during the five-year period beginning on the initial effec- 
tive date, if— 

(i) the organization has an existing risk-sharing contract 
(as defined in paragraph (3)(B)) on the initial effective date, 
or 
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(ii) on the date of the enactment of this Act the organiza- 
tion was furnishing services pursuant to an existing demon- 
stration project (as defined in paragraph (8XC)), such 
demonstration project is concluded before the initial 
effective date, and before such initial effective date the 
organization enters into an existing risk-sharing contract, 

unless the organization requests that the amendment apply 
earlier; or 

(C) with respect to services furnished by an eligible organiza- 
tion during the period of an existing demonstration project if on 
the initial effective date the organization was furnishing serv- 
ices pursuant to the project and if the project concludes after 
such date. 

(2A) In the case of an eligible organization which has in effect an 
existing cost contract (as defined in paragraph (3\A)) on the initial 
effective date, the organization may receive payment under a new 
risk-sharing contract with respect to a current, nonrisk medicare 
enrollee (as defined in subparagraph (C)) only to the extent that the 
organization enrolls, for each such enrollee, two new medicare 
enrollees (as defined in subparagraph (D)). The selection of those 
current nonrisk medicare enrollees with respect to whom payment 
may be so received under a new risk-sharing contract shall be made 
in a nonbiased manner. 

(B) Subparagraph (A) shall not be construed to prevent an eligible 
organization from providing for enrollment, on a basis described in 
subsection (aX6) of section 1876 of the Social Security Act (as 
amended by this Act, other than under a reasonable cost reimburse- 
ment contract), of current, nonrisk medicare enrollees and from 
providing such enrollees with some or all of the additional benefits 
described in section 1876(gX2) of the Social Security Act (as amended 
by this Act), but (except as provided in subparagraph (A))— 

(i) payment to the organization with respect to such enrollees 
shall only be made in accordance with the terms of a reasonable 
cost reimbursement contract, and 

(ii) no payment may be made under section 1876 of such Act 
with respect to such enrollees for any such additional benefits. 

Individuals enrolled with the organization under this subparagraph 
shall be considered to be individuals enrolled with the organization 
for the purpose of meeting the requirement of section 1876(g\2) of 
the Social Security Act (as amended by this Act). 

(C) For purposes of this paragraph, the term “current, nonrisk 
medicare enrollee” means, with respect to an organization, an 
individual who on the initial effective date— 

(i) is enrolled with that organization under an existing cost 
contract, and 

(ii) is entitled to benefits under part A, or enrolled in part B, 
of title XVIII of the Social Security Act. 

(D) For purposes of this paragraph, the term “new medicare 
— means, with respect to an organization, an individual 
who— 

(i) is enrolled with the organization after the date the organi- 
zation first enters into a new risk-sharing contract, 

(ii) at the time of such enrollment is entitled to benefits under 
part A, - enrolled in part B, of title XVIII of the Social Security 
Act, an 
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(iii) was not enrolled with the organization at the time the 
individual became entitled to benefits under part A, or to enroll 
in part B, of such title. 

(3) For purposes of this subsection: 

(A) The term “existing cost contract” means a contract which 
is entered into under section 1876 of the Social Security Act, as 
in effect before the initial effective date, or reimbursement on a 
reasonable cost basis under section 1833(a)(1)(A) of such Act, and 
which is not an existing risk-sharing contract or an existing 
demonstration project. 

(B) The term “existing risk-sharing contract’? means a con- 
tract entered into under section 1876(i(2)A) of the Social Secu- 
rity Act, as in effect before the initial effective date. 

(C) The term “existing demonstration project” means a dem- 
onstration project under section 402(a) of the Social Security 
Amendments of 1967 or under section 222(a) of the Social 
Security Amendments of 1972, relating to the provision of 
services for which payment may be made under title XVIII of 
the Social Security Act. 

(D) The term “new risk-sharing contract” means a contract 
entered into under section 1876(g) of the Social Security Act, as 
amended by this Act. 

(E) The term “reasonable cost reimbursement contract” 
means a contract entered into under section 1833(a)(1) of the 
Social Security Act or under section 1876(h) of such Act, as 
amended by this Act. 

(4) As used in this section, the term “initial effective date” 
means— 

(A) the first day of the thirteenth month which begins after 
the date of the enactment of this Act, or 

(B) the first day of the first month after the month in which 
the Secretary of Health and Human Services notifies the Com- 
mittee on Finance of the Senate and the Committees on Ways 
and Means and on Energy and Commerce of the House of 
Representatives that he is reasonably certain that the method- 
ology to make appropriate adjustments (referred to in section 
1876(a)(4) of the Social Security Act, as amended by this Act) has 
been developed and can be implemented to assure actuarial 
equivalence in the estimation of adjusted average per capita 
costs under that section, 

whichever is later. 

(d) The Secretary of Health and Human Services shall conduct a 
study of the additional benefits selected by eligible organizations 
pursuant to section 1876(g\(2) of the Social Security Act, as amended 
by subsection (a) of this section. The Secretary shall report to the 
Congress within 24 months of the initial effective date (as defined in 
subsection (c)(4)) with respect to the findings and conclusions made 
as a result of such study. 

(e) The Secretary of Health and Human Services shall conduct a 
study evaluating the extent of, and reasons for, the termination by 
medicare beneficiaries of their memberships in organizations with 
contracts under section 1876 of the Social Security Act. Such study 
may be coordinated with the study provided for under section 


2178(d) of the Omnibus Budget Reconciliation Act of 1981. In con- 
ducting such study, the Secretary shall place special emphasis on 
the quantity and quality of medical care provided in such organiza- 
tions and the quality of such care when provided on a fee-for-service 
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basis. The Secretary shall submit an interim report to the Congress, 
within two years after the initial effective date (as defined in 
subsection (c)(4)), and a final report within five years after such.date 
containing the respective interim and final findings and conclusions 
made as a result of such study. 


PROHIBITION OF PAYMENT FOR INEFFECTIVE DRUGS 


Sec. 115. (a) Effective September 30, 1982, section 131 of Public 
Law 97-92 is repealed, and the provisions of such section, and of 
section 210 of the Departments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies Appropriation Act, 1982 
(H.R. 4560), as passed by the House of Representatives on October 6, 
1981, and of section 209 of such Act as reported by the Senate 
Committee on Appropriations on November 9, 1981, shall not apply 
to any sums appropriated for fiscal year 1983 or any succeeding 
fiscal year. 

(b) No provision of law limiting the use of funds for purposes of 
enforcing or implementing section 1862(c) or section 1903(iX5) of the 
Social Security Act, section 2103 of the Omnibus Budget Reconcili- 
ation Act of 1981, or any rule or regulation issued pursuant to any 
such section (including any provision contained in, or incorporated 
by reference into, any appropriation Act or resolution making con- 
tinuing appropriations) shall apply to any period after September 
30, 1982, unless such provision of law is enacted after the date of the 
enactment of this Act and specifically states that such provision is to 
supersede this section. 


Subpart C—Other Payment Provisions 


MEDICARE PAYMENTS SECONDARY FOR OLDER WORKERS COVERED 
UNDER GROUP HEALTH PLANS 


Sec. 116. (a) Section 4 of the Age Discrimination in Employment 
Act of 1967 is amended by adding at the end thereof the following 
new subsection: 

“(g\1) For purposes of this section, any employer must provide 
that any employee aged 65 through 69 shall be entitled to coverage 
under any group health plan offered to such employees under the 
same conditions as any employee under age 65. 

‘“(2) For purposes of paragraph (1), the term ‘group health plan’ 
has the meaning given to such term in section 162(iX2) of the 
Internal Revenue Code of 1954.”. 

(b) Section 1862(b) of the Social Security Act is amended by adding 
at the end thereof the following new paragraph: 

“(3(AXi) Payment under this title may not be made, except as 
provided in clause (ii), with respect to any item or service furnished 
during the period described in clause (iii) to an individual who is 
over 64 but under 70 years of age (or to the spouse of such individ- 
ual, if the spouse is over 64 but under 70 years of age) who is 
employed at the time such item or service is furnished to the extent 
that payment with respect to expenses for such item or service has 
been made, or can reasonably be expected to be made, under a group 
health plan (as defined in clause (iv)) under which such individual is 
covered by reason of such employment. 

“(ii) Any payment under this title with respect to any item or 
service during the period described in clause (iii) shall be condi- 
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tioned on reimbursement to the appropriate Trust Fund established 
by this title when notice or other information is received that 
payment for such item or service has been made under a group 
health plan. The Secretary may waive the provisions of this clause 
in the case of an individual claim if he determines that the probabil- 
ity of recovery or amount involved in such claim does not warrant 
the pursuing of the claim. 

“(iii) The provisions of clauses (i) and (ii) shall apply to an individ- 
ual only for the period beginning with the month in which such 
individual becomes entitled to benefits under this title under section 
226(a) and ending with the month in which such individual attains 
the age of 70 and shall not include any month for which the 
individual would, upon application, be entitled to benefits under 
section 226A. 

“(iv) For purposes of this paragraph, the term ‘group health plan’ 
has the meaning given to such term in section 162(iX2) of the 
Internal Revenue Code of 1954. 

“(B) Where payment for an item or service under a group health 
plan is less than the amount of the charge for such item or service, 
payment may be made under this title (without regard to deducti- 
bles and coinsurance under this title) for the remainder of such 
charge, but— 

“(i) such payment under this title may not exceed an amount 
which would be payable under this title for such item or service 
in the absence of such group health plan; and 

“(ii) such payment under this title, when combined with the 
amount payable under such plan, may not exceed— 

“(I) in the case of an item or service payment for which is 
determined under this title on the basis of reasonable cost 
(or other cost-related basis) or under section 1886, the 
amount which would be payable under this title on such 
basis; and 

“(ID in the case of an item or service for which payment 
7! authorized under this title on another basis, the greater 
0 — 

“(a) the amount which would be payable under the 
group health plan (without regard to deductibles and 
coinsurance under such plan), or 

“(b) the reasonable charge or other amount which 
would be payable under this title (without regard to 
deductibles and coinsurance under this title).”’. 

(c) The amendment made by subsection (a) shall become effective 
on January 1, 1983, and the amendment made e subsection (b) shall 


apply with respect to items and services furnished on or after such 
date. 


INTEREST CHARGES ON OVERPAYMENTS AND UNDERPAYMENTS 


Sec. 117. (a1) Section 1815 of the Social Security Act is amended 
by adding at the end the following new subsection: 

“(d) Whenever a final determination is made that the amount of 
payment made under this part to a provider of services was in excess 
of or less than the amount of payment that is due, and payment of 
such excess or deficit is not made (or effected by offset) within 30 
days of the date of the determination, interest shall accrue on the 
balance of such excess or deficit not paid or offset (to the extent that 
the balance is owed by or owing to the provider) at a rate deter- 
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mined in accordance with the regulations of the Secretary of the 
Treasury applicable to charges for late payments.” 

(2) Section 1833 of such Act is amended by adding at the end the 
following new subsection: 

“(j) Whenever a final determination is made that the amount of 
payment made under this part either to a provider of services or to 
another person pursuant to an assignment under section 
1842(b\3)(BXii) was in excess of or less than the amount of payment 
that is due, and payment of such excess or deficit is not made (or 
effected by offset) within 30 days of the date of the determination, 
interest shall accrue on the balance of such excess or deficit not paid 
or offset (to the extent that the balance is owed by or owing to the 
provider) at a rate determined in accordance with the regulations of 
the Secretary of the Treasury applicable to charges for late pay- 
ments.”. 

(b) The amendments made by subsection (a) apply to final determi- 
nations made on or after the date of the enactment of this Act. 


AUDIT AND MEDICAL CLAIMS REVIEW 


Sec. 118. In addition to any funds otherwise provided for fiscal 
years 1983, 1984, and 1985 for payments to intermediaries and 
carriers under agreements entered into under sections 1816 and 
1842 of the Social Security Act, there are transferred from the 
Federal Hospital Insurance Trust Fund and the Federal Supplemen- 
tary Medical Insurance Fund in such proportions as the Secretary of 
Health and Human Services determines to be appropriate, an addi- 
tional $45,000,000 for each of such fiscal years for payments to such 
intermediaries and carriers under such agreements to be used exclu- 
sively for the purpose of carrying out provider cost audits and 
reviews of medical necessity, consistent with the provisions of sec- 
tions 1816 and 1842 of the Social Security Act. 


PRIVATE SECTOR REVIEW INITIATIVE 


Src. 119. (a) The Secretary of Health and Human Services shall 
undertake an initiative to improve medical review by intermediaries 
and carriers under title XVIII of the Social Security Act and to 
encourage similar review efforts by private insurers and other 
private entities. The initiative shall include the development of 
specific standards for measuring the performance of such interme- 
diaries and carriers with respect to the identification and reduction 
of unnecessary utilization of health services. 

(b) Where such review activity results in the denial of payment to 
providers of services under title XVIII of the Social Security Act, 
such providers shall be prohibited, in accordance with sections 1866 
and 1879 of such title, from collecting any payments from benefici- 
aries unless otherwise provided under such title. 


TEMPORARY DELAY IN PERIODIC INTERIM PAYMENTS 


Sec. 120. Notwithstanding section 1815(a) of the Social Security 
Act, in the case of a hospital which is paid periodic interim pay- 
ments under such section, the Secretary of Health and Human 
Services shall provide that— 
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(1) with respect to the last 21 days for which such payments 
would otherwise be made during fiscal year 1983, such pay- 
ments shall be deferred until fiscal year 1984; and 

(2) with respect to the last 21 days for which such payments 
would otherwise be made during fiscal year 1984, such pay- 
ments shall be deferred until fiscal year 1985. 


PART II—CHANGES IN BENEFITS, PREMIUMS, AND 
ENROLLMENT 


MEDICARE COVERAGE OF FEDERAL EMPLOYEES 


Sec. 121. For provisions providing certain employees of the United 
States and instrumentalities thereof with entitlement to hospital 
insurance benefits under part A of title XVIII of the Social Security 
Act, see section 278 of this Act. 


HOSPICE CARE 


Sec. 122. (a1) Section 1811 of the Social Security Act is amended 
by striking out “and home health services” and inserting in lieu 
thereof “home health services, and hospice care’”’. 

(2) Section 7(d\1) of the Railroad Retirement Act of 1974 is 
amended by inserting “hospice care,” after “home health services,”. 

(bX1) Section 1812(a) of the Social Security Act is amended by 
striking out “and” at the end of paragraph (2), by striking out the 
period at the end of paragraph (3) and inserting in lieu thereof “; 
and’, and by adding after paragraph (3) the following new para- 
graph: 

“(4) in lieu of certain other benefits, hospice care with respect 
to the individual during up to two periods of 90 days each and 
one subsequent period of 30 days with respect to which the 
individual makes an election under subsection (d\(1).”. 

(2) Section 1812 of such Act is further amended by inserting after 
subsection (c) the following new subsection: 

“(d)(1) Payment under this part may be made for hospice care 
provided with respect to an individual only during two periods of 90 
days each and one subsequent period of 30 days during the individ- 
ual’s lifetime and only, with respect to each such period, if the 
individual makes an election under this paragraph to receive hos- 
pice care under this part provided by, or under arrangements made 
by, a particular hospice program instead of certain other benefits 
under this title. 

“(2)(A) Except as provided in subparagraphs (B) and (C) and except 
in such exceptional and unusual circumstances as the Secretary 
may provide, if an individual makes such an election for a period 
with respect to a particular hospice program, the individual shall be 
deemed to have waived all rights to have payment made under this 
title with respect to— 

“(i) hospice care provided by another hospice program (other 
than under arrangements made by the particular hospice pro- 
gram) during the period, and 

“(ii) services furnished during the period that are determined 
(in accordance with guidelines of the Secretary) to be— 

“(I) related to the treatment of the individual’s condition 
with respect to which a diagnosis of terminal illness has 
been made or 
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“(ID equivalent to (or duplicative of) hospice care; 
except that clause (ii) shall not apply to physicians’ services fur- 
nished by the individual’s attending physician (if not an employee of 
the hospice program) or to other than services provided by (or under 
arrangements made by) the hospice program. 

“(B) After an individual makes such an election with respect to a 
90- or 30-day period, the individual may revoke the election during 
the period, in which case— 

“(i) the revocation shall act as a waiver of the right to have 
payment made under this part for any hospice care benefits for 
the remaining time in such period and (for purposes of subsec- 
tion (a4) and subparagraph (A)) the individual shall be deemed 
to have been provided such benefits during such entire period, 
and 

“(ii) the individual may at any time after the revocation 
execute a new election for a subsequent period, if the individual 
otherwise is entitled to hospice care benefits with respect to 
such a period. 

“(C) An individual may, once in each such period, change the 
hospice program with respect to which the election is made and such 
change shall not be considered a revocation of an election under 
subparagraph (B). 

“(D) For purposes of this title, an individual’s election with respect 
to a hospice program shall no longer be considered to be in effect 
with respect to that hospice program after the date the individual’s 
eo or change of election with respect to that election takes 
effect.”’. 

(cX1) Section 1814(a) of the Social Security Act is amended by 
striking out “and” at the end of paragraph (6), by striking out the 
period at the end of paragraph (7) and inserting in lieu thereof 
“; and”, and by inserting after paragraph (7) the following new 
paragraph: 

“(8) in the case of hospice care provided an individual— 

“(AXi) in the first 90-day period— 
“(I) the individual’s attending physician (as defined 
in section 1861(dd\3XB)), and 
“(II) the medical director (or physician member of the 
interdisciplinary group described in __ section 
1861(ddX2XB)) of the hospice program providing (or 
arranging for) the care, : 
each certify, not later than two days after hospice care is 
initiated, that the individual is terminally ill (as defined in 
section 1861(dd)\(3)A)), and 
“(ii) in a subsequent 90- or 30-day period, the medical 
director or physician described in clause (iXID recertifies at 
the beginning of the period that the individual is terminally 
ill; 

“(B) a written plan for providing hospice care with 
respect to such individual has been established (before such 
care is provided by, or under arrangements made by, that 
hospice program) and is periodically reviewed by the indi- 
vidual’s attending physician and by the medical director 
(and the interdisciplinary group described in section 
1861(dd\(2\(B)) of the hospice program; and 

“(C) such care is being or was provided pursuant to such 
plan of care.”. 
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(2A) Section 1814(b) of such Act is amended by inserting “(other 
than a hospice program providing hospice care)” after “The amount 
paid to any provider of services’’. 

(B) Section 1814 of such Act is further amended by adding at the 
end the following new subsection: 


“PAYMENT FOR HOSPICE CARE 


“(i1) Subject to the limitation under paragraph (2) and the 
provisions of section 1813(a)(4), the amount paid to a hospice pro- 
gram with respect to hospice care for which payment may be made 
under this part shall be an amount equal to the costs which are 
reasonable and related to the cost of providing hospice care or which 
are based on such other tests of reasonableness as the Secretary may 
prescribe in regulations (including those authorized under section 
1861(v\1)(A)), except that no payment may be for bereavement 
counseling and no reimbursement may be made for other counseling 
services (including nutritional and dietary counseling) as separate 
services. 

“(2(A) The amount of payment made under this part for hospice 
care provided by (or under arrangements made by) a hospice pro- 
gram located in a region (as defined by the Secretary) for an 
accounting year may not exceed the ‘cap amount’ for the region for 
the year (computed under subparagraph (B)) multiplied by the 
number of medicare beneficiaries in the hospice program in that 
year (determined under subparagraph (C)). 

“(B) For purposes of subparagraph (A), the ‘cap amount’ for a 
region for a year is computed as follows: 

“(i) The Secretary, using records of the program under this 
title, shall identify individuals (or a representative sample of 
such individuals)— 

“(I) who died during the base period (as defined in 
clause (v)), 

“(II) with respect to whom the primary cause of death 
was cancer, and 

“(IID who, during the six-month period preceding death, 
were provided benefits under this title. 

“(ii) The Secretary shall determine a national average medi- 
care per capita expenditure amount by (I) determining (or 
estimating) the amount of payments made under this title with 
respect to services provided to individuals identified in clause (i) 
during the six months before death, and (II) dividing such 
amount of payments by the number of such individuals. 

“(iii) The Secretary, using the best available data, shall then 
compute a regional average medicare per capita expenditure 
amount for each region, by adjusting the national average 
medicare per capita expenditure amount (computed under 
clause (ii)) to reflect the relative difference between that 
region’s average cost of delivering health care and the national 
average cost of delivering health care. 

“(iv) The ‘cap amount’ for a region for an accounting year is 
40 percent of the regional average determined under clause (iii) 
for that region, increased or decreased by the same percentage 
as the percentage increase or decrease, respectively, in the 
medical care expenditure category of the consumer price index 
for all urban consumers (U.S. city average), published by the 
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Bureau of Labor Statistics, from the fourth month of the base 
period to the fifth month of the accounting year. 

“(v) For purposes of this subparagraph, the term ‘base period’ 
means the most recent period of 12 months (ending before the 
date proposed regulations are first issued to carry out this 
paragraph) for which the Secretary determines he has sufficient 
data to make the determinations required under clauses (i) 
through (iii). 

‘(C) For purposes of subparagraph (A), the ‘number of medicare 
beneficiaries’ in a hospice program in an accounting year is equal to 
the number of individuals who have made an election under subsec- 
tion (d) with respect to the hospice program and have been provided 
hospice care by (or under arrangements made by) the hospice pro- 
gram under this part in the accounting year, such number reduced 
to reflect the proportion of hospice care that each such individual 
was provided in a previous or subsequent accounting year or under a 
plan of care established by another hospice program.”’. 

(3) Section 1816(e) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) Notwithstanding any other provision of this title, the Secre- 
tary shall designate the agency or organization which has entered 
into an agreement under this section to perform functions under 
such an agreement with respect to each hospice program, except 
that with respect to a hospice program which is a subdivision of a 
provider of services (and such hospice program and provider of 
services are under common control) due regard shall be given to the 
agency or organization which performs the functions under this 
section for the provider of services.”. 

(dX1) Section 1861(u) of the Social Security Act is amended by 
inserting “hospice program,” after “home health agency,”. 

(2) Section 1861(wX1) of such Act is amended by striking out “or 
home health agency” and by inserting in lieu thereof “home health 
agency, or hospice program”’. 

(3) tion 1861 of such Act is further amended by adding at the 
end the following new subsection: 


“HOSPICE CARE; HOSPICE PROGRAM 


“(ddX1) The term ‘hospice care’ means the following items and 
services provided to a terminally ill individual by, or by others 
under arrangements made by, a hospice program under a written 
plan (for providing such care to such individual) established and 
periodically reviewed by the individual’s attending physician and by 
the medical director (and by the interdisciplinary group described in 
paragraph (2)(B)) of the program— 

“(A) nursing care provided by or under the supervision of a 
registered professional nurse, 

“(B) physical or occupational therapy or speech-language 
pathology, 

“(C) medical social services under the direction of a physician, 

“(DXi) services of a home health aide who has successfully 
completed a training program approved by the Secretary and 
(ii) homemaker services, 

“(E) medical supplies (including drugs and biologicals) and the 
use of medical appliances, while under such a plan, 

“(F) physicians’ services, 
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“(G) short-term inpatient care (including both respite care 
and procedures necessary for pain control and acute and 
chronic symptom management) in an inpatient facility meeting 
such conditions as the Secretary determines to be appropriate to 
provide such care, but such respite care may be provided only 
on an intermittent, nonroutine, and occasional basis and may 
not be provided consecutively over longer than five days, and 

“(H) counseling (including dietary counseling) with respect to 
care of the terminally ill individual and adjustment to his 
death. 

The care and services described in subparagraphs (A) and (D) may be 
provided on a 24-hour, continuous basis only during periods of crisis 
(meeting criteria established by the Secretary) and only as necessary 
to maintain the terminally ill individual at home. 

“(2) The term ‘hospice program’ means a public agency or private 
organization (or a subdivision thereof) which— 

“(AXi) is primarily engaged in providing the care and services 
described in paragraph (1) and makes such services available (as 
needed) on a 24-hour basis and which also provides bereavement 
counseling for the immediate family of terminally ill individ- 
uals, 

“(ii) provides for such care and services in individuals’ homes, 
on an outpatient basis, and on a short-term inpatient basis, 
directly or under arrangements made by the agency or organi- 
zation, except that— 

“(I) the agency or organization must routinely provide 
directly substantially all of each of the services described in 
subparagraphs (A), (C), (F), and (H) of paragraph (1), and 

“(ID in the case of other services described in paragraph 
(1) which are not provided directly by the agency or organi- 
zation, the agency or organization must maintain profes- 
sional management responsibility for all such services 
furnished to an individual, regardless of the location or 
facility in which such services are furnished; and 

“(iii) provides assurances satisfactory to the Secretary that 
the aggregate number of days of inpatient care described in 
paragraph (1)(G) provided in any 12-month period to individuals 
who have an election in effect under section 1812(d) with respect 
to that agency or organization does not exceed 20 percent of the 
aggregate number of days during that period on which such 
elections for such individuals are in effect; 

“(B) has an interdisciplinary group of personnel which— 

“(i) includes at least— 

“(D) one physician (as defined in subsection (r)1)), 

“(IT one registered professional nurse, and 

“(IID one social worker, 

employed by the agency or organization, and also includes 
at least one pastoral or other counselor, 

“(ii) provides (or supervises the provision of) the care and 
services described in paragraph (1), and 

“(ili) establishes the policies governing the provision of 
such care and services; 

“(C) maintains central clinical records on all patients; 

“(D) does not discontinue the hospice care it provides with 
respect to a patient because of the inability of the patient to pay 
for such care; 
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“(EXi) utilizes volunteers in its provision of care and services 
in accordance with standards set by the Secretary, which stand- 
ards shall ensure a continuing level of effort to utilize such 
volunteers, and (ii) maintains records on the use of these volun- 
teers and the cost savings and expansion of care and services 
achieved through the use of these volunteers; 

“(F) in the case of an agency or organization in any State in 
which State or applicable eaak tome provides for the licensing of 
agencies or organizations of this nature, is licensed pursuant to 
such law; and 

“(G) meets such other requirements as the Secretary may find 
necessary in the interest of the health and safety of the individ- 
uals who are provided care and services by such agency or 
organization. 

“(3A) An individual is considered to be ‘terminally ill’ if the 
individual has a medical prognosis that the individual’s life 
expectancy is 6 months or less. 

‘(B) The term ‘attending physician’ means, with respect to an 
individual, the physician (as defined in subsection (r)\(1)), who may be 
employed by a hospice program, whom the individual identifies as 
having the most significant role in the determination and delivery 
of medical care to the individual at the time the individual makes 
an election to receive hospice care. 

“(4)(A) An entity which is certified as a provider of services other 
than a hospice program shall be considered, for purposes of certifica- 
tion as a hospice program, to have met any requirements under 
paragraph (2) which are also the same requirements for certification 
as such other type of provider. The Secretary shall coordinate 
surveys for determining certification under this title so as to pro- 
vide, to the extent feasible, for simultaneous surveys of an entity 
which seeks to be certified as a hospice program and as a provider of 
services of another type. 

“(B) Any entity which is certified as a hospice program and as a 
provider of another type shall have separate provider agreements 
under section 1866 and shall file separate cost reports with respect 
to costs incurred in providing hospice care and in providing other 
services and items under this title.”’. 

(e) Section 1813(a) of such Act is amended by adding at the end the 
following new paragraph: 

“(4XA) The amount payable for hospice care shall be reduced— 

“(i) in the case of drugs and biologicals provided on an outpa- 
tient basis by (or under arrangements made by) the hospice 
program, by a coinsurance amount equal to an amount (not to 
exceed $5 per prescription) determined in accordance with a 
drug copayment schedule (established by the hospice program) 
which is related to, and approximates 5 percent of, the cost of 
the drug or biological to the program, and 

“(ii) in the case of respite care provided by (or under arrange- 
ments made by) the hospice program, by a coinsurance amount 
equal to 5 percent of the amount estimated by the hospice 
program (in accordance with regulations of the Secretary) to be 
equal to the amount of payment under section 1814(i) to that 
program for respite care; 

except that the total of the coinsurance required under clause (ii) for 
an individual may not exceed for a hospice coinsurance period the 
inpatient hospital deductible applicable for the year in which the 
period began. For purposes of this subparagraph, the term ‘hospice 
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coinsurance period’ means, for an individual, a period of consecutive 
days beginning with the first day for which an election under 
section 1812(d) is in effect for the individual and ending with the 
close of the first period of 14 consecutive days on each of which such 
an election is not in effect for the individual. 

“(B) During the period of an election by an individual under 
section 1812(d)(1), no copayments or deductibles other than those 
under subparagraph (A) shall apply with respect to services fur- 
nished to such individual which constitute hospice care, regardless 
of the setting in which such services are furnished.”’. 

(f) Section 1862(a) of the Social Security Act is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1(A) which, except for items and services described in 
subparagraph (B) or (C), are not reasonable and necessary for 
the diagnosis or treatment of illness or injury or to improve the 
functioning of a malformed body member, 

“(B) in the case of items and services described in section 
1861(sX10), which are not reasonable and necessary for the 
prevention of illness, and 

“(C) in the case of hospice care, which are not reasonable and 
necessary for the palliation or management of terminal ill- 
ness;”; 

(2) by inserting ‘“(except, in the case of hospice care, as is 
otherwise permitted under paragraph (1\C))” in paragraph (6) 
after “comfort items”; 

(3) by striking out “paragraph (1)” in paragraph (7) and 
inserting in lieu thereof “paragraph (1)(B)”; and 

(4) by inserting ‘“(except, in the case of hospice care, as is 
otherwise permitted under paragraph (1)(C))” in paragraph (9) 
after “custodial care’. 

(g)(1) Section 1862(f) of the Social Security Act is amended by 
striking out “paragraph (1)” and inserting in lieu thereof “para- 
graph (1)(A)”. 

(2) Section 1863 of the Social Security Act is amended by striking 
=< — (ccX2\1)” and inserting in lieu thereof “(cc\2)1), and 
(dd)\(2)”. 

(3) Section 1864(a) of such Act is amended— 

(A) by inserting “or whether an agency is a hospice program” 
in the first sentence after “home health agency,”; and 

(B) by striking out “or home health agency” in the second 
sentence and inserting in lieu thereof “home health agency, or 
hospice program”. 

(4) Section 1865(a) of such Act is amended by striking out “or (0)” 
in the last sentence and inserting in lieu thereof “(o), or (dd)”. 

(5) Section 1866(b)(2)A) of such Act is amended by striking out “or 
(a\(3)” and inserting in lieu thereof “(a)(3), or (a)(4)”. 

(6) Section 1866(b\4A) of such Act is amended by inserting “or 
hospice care” after “home health services”. 

(hX1A) Subject to subparagraph (B), the amendments made by 
this section apply to hospice care provided on or after November 1, 
1988, and before October 1, 1986. 

(B) An individual who on October 1, 1986, has an election under 
section 1812(d)\(1) of the Social Security Act in effect for a period, is 
entitled to hospice care benefits after that date during the remain- 
der of that period and any consecutive period to which the individ- 
ual would have been entitled before such date. 
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(2) In order to provide for the timely implementation of the 
amendments made by this Act, the Secretary of Health and Human 
Services shall, not later than September 1, 1983, promulgate such 
final regulations as may be necessary to set forth— 

(A) a description of the care included in “hospice care” and 
the standards for qualification of a “hospice program”, under 
section 1861(dd) of the Social Security Act, and 

(B) the standards for payment for hospice care under part A 
- title XVIII of such Act, pursuant to section 1814(i) of such 

ct. 

(hX(1) Notwithstanding any provision of law which has the effect of 
restricting the time period of a hospice demonstration project in 
effect on July 15, 1982, pursuant to section 402(a) of the Social 
Security Amendments of 1967, the Secretary of Health and Human 
Services, upon request of the hospice involved, shali permit continu- 
ation of the project until November 1, 1983, or, if later, the date on 
which payments can first be made to any hospice program under the 
amendments made by this section. 

(2) Prior to September 30, 1983, the Secretary shall submit to 
Congress a report on the effectiveness of demonstration projects 
referred to in paragraph (1), including an evaluation of the cost- 
effectiveness of hospice care, the reasonableness of the 40-percent 
cap amount for hospice care as provided in section 1814(i) of the 
Social Security Act (as added by this section), proposed methodology 
for determining such cap amount, proposed standards for requiring 
and measuring the maintenance of effort for utilizing volunteers as 
required under section 1861(dd) of such Act, an evaluation of physi- 
cian reimbursement for services furnished as a part of hospice care 
and for services furnished to individuals receiving hospice care but 
which are not reimbursed as a part of the hospice care, and any 
proposed legislative changes in the hospice care provisions of title 
XVIII of such Act. 

(i(1) The Secretary of Health and Human Services shall conduct a 
study and, prior to January 1, 1986, report to the Congress on 
whether or not the reimbursement method and benefit structure 
(including copayments) for hospice care under title XVIII of the 
Social Security Act are fair and equitable and promote the most 
efficient provision of hospice care. Such report shall include the 
feasibility and advisability of providing for prospective reimburse- 
ment for hospice care, an evaluation of the inclusion of payment for 
outpatient drugs, an evaluation of the need to alter the method of 
reimbursement for nutritional, dietary, and bereavement counseling 
as hospice care, and any recommendations for legislative changes in 
the hospice care reimbursement or benefit structure. 

(2) The Comptroller General shall monitor and evaluate the study 
and the preparation of the report under paragraph (1). 

(j)) The Secretary of Health and Human Services shall grant 
waivers of the limitations imposed by section 1814(i\(2) of the Social 
Security Act (relating to the cap amount), section 1861(dd\(1XG) of 
such Act (relating to the limitations on the frequency and number of 
respite care days), and section 1861(dd\(2A\iv) of such Act (relating 
to the aggregate limit on the number of days of inpatient care), as 
may be necessary to allow any institution which commenced oper- 
ations as a hospice prior to January 1, 1975, to participate until 
October 1, 1986, in a viable manner as a hospice program under title 
XVIII of the Social Security Act. 
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COVERAGE OF EXTENDED CARE SERVICES WITHOUT REGARD TO THREE- 
DAY PRIOR HOSPITALIZATION REQUIREMENT 


Sec. 123. (a) Section 1812(a\(2) of the Social Security Act is 
amended by inserting “(A)” after “(2)” and’ by inserting before the 
semicolon at the end the following: “, and (B) to the extent provided 
in subsection (f), extended care services that are not post-hospital 
extended care services”. 

(b) Section 1812 of such Act is further amended by redesignating 
subsection (f) as subsection (g) and by inserting after subsection (e) 
the following new subsection: 

“(f)(1) The Secretary shall provide for coverage, under clause (B) of 
subsection (a\(2), of extended care services which are not post- 
hospital extended care services at such time and for so long as the 
Secretary determines, and under such terms and conditions 
(described in paragraph (2)) as the Secretary finds appropriate, that 
the inclusion of such services will not result in any increase in the 
total of payments made under this title and will not alter the acute 
care nature of the benefit described in subsection (a)(2). 

“(2) The Secretary may provide— 

‘“(A) for such limitations on the scope and extent of services 
described in subsection (aX2)(B) and on the categories of individ- 
uals who may be eligible to receive such services, and 

“(B) notwithstanding sections 1814, 1861(v), and 1886, for such 
restrictions and alternatives on the amounts and methods of 
payment for services described in such subsection, 

as may be necessary to carry out paragraph (1).”. 


PROVISION TEMPORARILY HOLDING PART B PREMIUM AT CONSTANT 
PERCENTAGE OF COST 


Sec. 124. (a)(1) Section 1839(c\2) of the Social Security Act is 
amended by striking out “except as provided in subsection (d)” and 
inserting in lieu thereof “except as provided in subsections (d) and 
(g)”. 

(2) Section 1839(c\(3) of such Act is amended by inserting “(except 
as otherwise provided in subsection (g))” after “The monthly 
premium shall”. 

(b) Section 1839 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(g\1) Notwithstanding the provisions of subsection (c), the 
monthly premium for each individual enrolled under this part for 
each month after June 1983 and prior to July 1985 shall be an 
amount equal to 50 percent of the monthly actuarial rate for 
enrollees age 65 and over, as determined under subsection (c)(1) and 
applicable to such month. 

“(2) Any increases in premium amounts taking effect prior to July 
1985 by reason of paragraph (1) shall be taken into account for 
— of determining increases thereafter under subsection 
(cX3).”. 

(c) Section 1844(aX(1) of such Act is amended by striking out 
“section 1839(c\(3)” each place it appears in subparagraphs (A)(i) and 
(Bi) and inserting in lieu thereof in each instance “section 
1839(c\3) or 1839(g), as the case may be”’. 
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SPECIAL ENROLLMENT PROVISIONS FOR MERCHANT SEAMEN 


Sec. 125. (a) Any individual who— 

(1) was entitled to medical, surgical, and dental treatment and 
hospitalization under section 322(a) of the Public Health Service 
Act (as in effect on September 30, 1981), including such entitle- 
ment on the basis of continuing medical care under 42 C.F.R. 
§ 32.17, at any time during the period beginning on March 10, 
1981, and ending on October 1, 1981, and 

(2) as of September 30, 1981, was eligible under section 1818(a) 
or section 1836 of the Social Security Act to enroll in the 
insurance program established by part A or part B, respectively, 
of title XVIII of that Act (hereinafter in this section referred to 
as the “respective program’’), 

may enroll (if not otherwise enrolled) in the respective program 
during the period beginning on the first day of the first month 
beginning at least 20 days after the date of the enactment of this Act 
and ending on December 31, 1982. 

(bX1) The coverage period under the respective program of an 
individual who enrolls under subsection (a) shall begin— 

(A) on the first day of the month following the month in 
which the individual enrolls, or 

(B) on October 1, 1981, if the individual files a request for this 
subparagraph to apply and pays the monthly premiums for the 
months so covered. 

(2) The coverage period under the respective program of an indi- 
vidual described in subsection (a) who enrolled in the respective 
program before the enrollment period described in that subsection 
shall be retroactively extended to October 1, 1981, if the individual 
files a request before January 1, 1983, for such retroactive extension 
and pays the monthly premiums for the months so covered. 

(cX1) For purposes of section 1839(d) of the Social Security Act 
with respect to the monthly premium for months after September 
1981, if an individual described in subsection (a) has enrolled in the 
insurance program under part B of title XVIII of the Social Security 
Act at any time before the end of the enrollment period described in 
subsection (a), any month (before the end of that enrollment period) 
in which he was not enrolled in that program shall not be treated as 
a month in which he could have been enrolled in the program. 

(2) Paragraph (1) shall not apply to an individual— 

(A) if the individual has enrolled in the insurance program 
before March 10, 1981, unless the enrollment was terminated 
solely because the individual lost eligibility to be so enrolled, or 

(B) unless the individual applies for the benefit of such para- 
graph before January 1, 1983. 

(d\(1) The Secretary of Health and Human Services, beginning as 
soon as possible but not later than 30 days after the date of the 
enactment of this Act, shall provide for the dissemination of infor- 
mation— 

(A) to unions and other associations representing or assisting 
seamen, 

(B) to offices enrolling individuals under the respective pro- 
grams, and 

(C) to such other entities and in such a manner as will 
effectively inform individuals eligible for benefits under this 
section, 

concerning the special benefits provided under this section. 
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(2) An individual may establish that the individual was entitled at 
a date to medical, surgical, and dental treatment and hospitalization 
under section 322(a) of the Public Health Service Act (as in effect 
before October 1, 1981) by providing— 

(A) documentation relating to the status under which the 
individual was provided care in (or under arrangements with) a 
Public Health Service facility on that date, 

(B) the individual’s seamen’s papers covering that date, or 

(C) such other reasonable documentation as the Secretary 
may require. 


PART III—MISCELLANEOUS PROVISIONS 


EXTENDING MEDICARE PROFICIENCY EXAMINATION AUTHORITY 


Sec. 126. Section 1123(a) of the Social Security Act is amended by 
striking out “December 31, 1981” and inserting in lieu thereof 
“September 30, 1983”. 


REGULATIONS REGARDING ACCESS TO BOOKS AND RECORDS 


Sec. 127. Section 952 of the Omnibus Reconciliation Act of 1980 

(94 Stat. 2646) is amended— 
(1) by inserting “(a)” after “Src. 952.”, and 
(2) by adding at the end the following new subsection: 

“(b) Unless the Secretary of Health and Human Services first 
publishes final regulations prescribing the criteria and procedures 
described in the last sentence of section 1861(v\1)\(I) of the Social 
Security Act by January 1, 1983, after providing a period of not less 
than 60 days for public comment on proposed regulations, the 
amendment made by subsection (a) shall only apply to books, docu- 
ments, and records relating to services furnished (pursuant to con- 
tract or subcontract) on or after the date on which final regulations 
of the Secretary are first published.”. 


TECHNICAL CORRECTIONS TO OMNIBUS BUDGET RECONCILIATION ACT OF 
1981 


Sec. 128. (a)(1) Section 1861(cc1) of the Social Security Act is 
amended, in the matter following subparagraph (H), by striking out 
“outpatient” and inserting in lieu thereof “inpatient”. 

(2) The second sentence of section 1862(b\(1) of such Act is 
amended by striking out “or plan”. 

(3) Section 1862(bX2A) of such Act is amended by striking out 
“section 162(h)\(2)” and inserting in lieu thereof “section 162(i\(2)”. 

(4) The first sentence of section 1862(b\2B) of such Act is 
amended by inserting “furnished” before ‘‘to an individual”’. 

(5) Section 1866(b) of such Act is amended by striking out “(and in 
the case of a skilled nursing facility, prior to the end of the term 
specified in subsection (a\(1))” in the matter preceding paragraph (1). 

(6) The second subsection (c) of section 1884 of such Act is redesig- 
nated as subsection (d). 

(b) Section 162 of the Internal Revenue Code of 1954 is amended— 

(1) by redesignating the subsection (i) (relating to cross refer- 
ence), as redesignated by the Economic Recovery Tax Act of 
1981 (Public Law 95-34), as subsection (j), and 
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(2) by redesignating the subsection (h) (relating to group 
health plans), as added by section 2146(b) of the Omnibus 
Budget Reconciliation Act of 1981, as subsection (i). 

(cX1) Section 2143(b\1) of the Omnibus Budget Reconciliation Act 
of 1981 is amended by striking out “costs” and inserting in lieu 
thereof “cost”’. 

(2) Section 2203(f3) of such Act is amended by striking out 
“August 1982” and inserting in lieu thereof “August 1981”. 

(dX(1) Sections 1842(bX3\BXiiUD and 1870(c) of the Social Security 
Act are each amended by striking out “1862” and inserting in lieu 
thereof “1862(a)”. 

(2) The final subparagraph (C) of section 1861(e) of such Act is 
amended by striking out “may (i),” and inserting in lieu thereof “(i) 
may”. 

(3) Section 1865(b) of such Act is amended by striking out “an 
institution” and “such institution” and inserting in lieu thereof “a 
hospital” and “the hospital”, respectively. 

(4) Section 1866(aX1\B) of such Act is amended by inserting “of 
section 1862(a)” after “(1) or (9)”. 

(eX(1) Any amendment to the Omnibus Budget Reconciliaton Act 
of 1981 made by this section shall be effective as if it had been 
originally included in the provision of the Omnibus Budget Recon- 
ciliation Act of 1981 to which such amendment relates. 

(2) Except as otherwise provided in this section, any amendment 
to the Social Security Act or the Internal Revenue Code of 1954 
made by this section (other than subsection (d)) shall be effective as 
if it had been originally included as a part of that provision of the 
Social Security Act or Internal Revenue Code of 1954 to which it 
relates, as such provision of such Act or Code was amended by the 
Omnibus Budget Reconciliaton Act of 1981. 

(3) The amendments made by subsection (d) shall take effect upon 
enactment. 


Subtitle B—Medicaid 


COPAYMENTS BY MEDICAID RECIPIENTS 


Sec. 131. (a) Section 1902(aX14) of the Social Security Act is 
amended to read as follows: 
“(14) provide that enrollment fees, premiums, or similar 
charges, and deductions, cost sharing, or similar charges, may 
be imposed only as provided in section 1916;”. 
(b) Title XIX of the Social Security Act is amended by adding at 
the end thereof the following new section: 


“USE OF ENROLLMENT FEES, PREMIUMS, DEDUCTIONS, COST SHARING, 
AND SIMILAR CHARGES 


“Sec. 1916. (a) The State plan shall provide that in the case of 
individuals described in section 1902(a(10A) who are eligible under 
the plan— 

“(1) no enrollment fee, premium, or similar charge will be 
imposed under the plan; 

“(2) no deduction, cost sharing or similar charge will be 
imposed under the plan with respect to— 
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“(A) services furnished to individuals under 18 years of 
age (and, at the option of the State, individuals under 21, 
20, or 19 years of age, or any reasonable category of individ- 
uals 18 years of age or over), 

“(B) services furnished to pregnant women, if such serv- 
ices relate to the pregnancy or to any other medical condi- 
tion which may complicate the pregnancy (or, at the option 
of the State, any services furnished to pregnant women), 

“(C) services furnished to any individual who is an inpa- 
tient in a hospital, skilled nursing facility, intermediate 
care facility, or other medical institution, if such individual 
is required, as a condition of receiving services in such 
institution under the State plan, to spend for costs of 
medical care all but a minimal amount of his income 
required for personal needs, or 

“(D) emergency services (as defined by the Secretary), 
family planning services and supplies described in section 
1905(a)(4\(C), or services furnished to such an individual by 
a health maintenance organization (as defined in section 
1903(m)) in which he is enrolled; and 

“(3) any deduction, cost sharing, or similar charge imposed 
under the plan with respect to other such individuals or other 
care and services will be nominal in amount (as determined by 
the Secretary in regulations which shall, if the definition of 
‘nominal’ under the regulations in effect on July 1, 1982 is 
changed, take into account the level of cash assistance provided 
in such State and such other criteria as the Secretary deter- 
mines to be appropriate); except that a deduction, cost-sharing, 
or similar charge of up to twice the nominal amount established 
for outpatient services may be imposed by a State under a 
waiver granted by the Secretary for services received at a 
hospital emergency room if the services are not emergency 
services (referred to in paragraph (2D)) and the State has 
established to the satisfaction of the Secretary that individuals 
eligible for services under the plan have actually available and 
accessible to them alternative sources of nonemergency, outpa- 
tient services. 


“(b) The State plan shall provide that in the case of individuals 
other than those described in section 1902(a)(10A) who are eligible 
under the plan— 


“(1) there may be imposed an enrollment fee, premium, or 
similar charge, which (as determined in accordance with stand- 
ards prescribed by the Secretary) is related to the individual’s 
income, 

“(2) no deduction, cost sharing, or similar charge will be 
imposed under the plan with respect to— 

“(A) services furnished to individuals under 18 years of 
age (and, at the option of the State, individuals under 21, 
20, or 19 years of age, or any reasonable category of individ- 
uals 18 years of age or over), 

“(B) services furnished to pregnant women, if such serv- 
ices relate to the pregnancy or to any other medical condi- 
tion which may complicate the pregnancy (or, at the option 

of the State, any services furnished to pregnant women), 

“(C) services furnished to any individual who is an inpa- 
tient in a hospital, skilled nursing facility, intermediate 
care facility, or other medical institution, if such individual 
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is required, as a condition of receiving services in such 
institution under the State plan, to spend for costs of 
medical care all but a minimal amount of his income 
required for personal needs, or 

“(D) emergency services (as defined by the Secretary), 
family planning services and supplies described in section 
1905(aX4XC), or (at the option of the State) services fur- 
nished to such an individual by a health maintenance 
organization (as defined in section 1903(m)) in which he is 
enrolled; and 

“(3) any deduction, cost sharing, or similar charge imposed 
under the plan with respect to other such individuals or other 
care and services will be nominal in amount (as determined by 
the Secretary in regulations which shall, if the definition of 
‘nominal’ under the regulations in effect on July 1, 1982 is 
changed, take into account the level of cash assistance provided 
in such State and such other criteria as the Secretary deter- 
mines to be appropriate); except that a deduction, cost-sharing, 
or similar charge of up to twice the nominal amount established 
for outpatient services may be imposed by a State under a 
waiver granted by the Secretary for services received at a 
hospital emergency room if the services are not emergency 
services (referred to in paragraph (2XD)) and the State has 
established to the satisfaction of the Secretary that individuals 
eligible for services under the plan have actually available and 
accessible to them alternative sources of nonemergency, outpa- 
tient services. 

“(c) The State plan shall require that no provider participating 
under the State plan may deny care or services to an individual 
eligible for such care or services under the plan on account of such 
individual’s inability to pay a deduction, cost sharing, or similar 
charge. The requirements of this subparagraph shall not extinguish 
the liability of the individual to whom the care or services were 
furnished for payment of the deduction, cost sharing, or similar 
charge. 

“(d) No deduction, cost sharing, or similar charge may be imposed 
under any waiver authority of the Secretary unless authorized 
under this section, unless such waiver is for a demonstration project 
which the Secretary finds after public notice and opportunity for 
comment— 

“(1) will test a unique and previously untested use of copay- 
ments, 

“(2) is limited to a period of not more than two years, 

“(3) will provide benefits to recipients of medical assistance 
which can reasonably be expected to be equivalent to the risks 
to the recipients, 

“(4) is based on a reasonable hypothesis which the demonstra- 
tion is designed to test in a methodologically sound manner, 
including the use of control groups of similar recipients of 
medical assistance in the area, and 

“(5) in which participation is voluntary, or in which provision 
is made for assumption of liability for preventable damage to 
the health of recipients of medical assistance resulting from 
involuntary participation.”’. 

(b) Section 1902(aX10) of such Act is amended in the matter 
following subparagraph (D)— 

(1) by striking out “and” before “(IID)”; and 


96 STAT. 369 


42 USC 1396d. 


42 USC 1396b. 


42 USC 1396a. 

















Ante, p. 367. 















































42 USC 13960 
note. 


42 USC 1396. 


Infra. 


42 USC 1381. 


96 STAT. 370 


Effective date. 


42 USC 1396a. 


42 USC 1396p. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


(2) by inserting before the semicolon at the end thereof the 
following: ‘‘and (IV) the imposition of a deductible, cost sharing, 
or similar charge for any item or service furnished to an 
individual not eligible for the exemption under section 
1916(a\(2) or (b)(2) shall not require the imposition of a deduct- 
ible, cost sharing, or similar charge for the same item or service 
furnished to an individual who is eligible for such exemption”. 

(c\(1) Except as provided in paragraph (2), the amendments made 
by this section shall become effective on October 1, 1982. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirements imposed by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 


MODIFICATIONS IN LIEN PROVISIONS 


Sec. 132. (a) Section 1902(a\18) of the Social Security Act is 
amended to read as follows: 

“(18) comply with the provisions of section 1917 with respect 
to liens, adjustments and recoveries of medical assistance cor- 
rectly paid, and transfers of assets;’’. 

(b) Title XIX of such Act is amended by adding after section 1916 
(added by section 131 of this Act) the following new section: 


“LIENS, ADJUSTMENTS AND RECOVERIES, AND TRANSFERS OF ASSETS 


“Sec. 1917. (a1) No lien may be imposed against the property of 
any individual prior to his death on account of medical assistance 
paid or to be paid on his behalf under the State plan, except— 

“(A) pursuant to the judgment of a court on account of 
benefits incorrectly paid on behalf of such individual, or 
“(B) in the case of the real property of an individual— 

“() who is an inpatient in a skilled nursing facility, 
intermediate care facility, or other medical institution, if 
such individual is required, as a condition of receiving 
services in such institution under the State plan, to spend 
for costs of medical care all but a minimal amount of his 
income required for personal needs, and 

“(ii) with respect to whom the State determines, after 
notice and opportunity for a hearing (in accordance with 
procedures established by the State), that he cannot reason- 
ably be expected to be discharged from the medical institu- 
tion and to return home, 

except as provided in paragraph (2). 

“(2) No lien may be imposed under paragraph (1B) on such 
individual’s home it 

“(A) the spouse of such individual, 

“(B) such individual’s child who is under age 21, or (with 
respect to States eligible to participate in the State program 
established under title XVI) is blind or permanently and totally 
disabled, or (with respect to States which are not eligible to 








PUBLIC LAW 97-248—SEPT. 3, 1982 


participate in such program) is blind or disabled as defined in 
section 1614, or 

“(C) a sibling of such individual (who has an equity interest in 
such home and who was residing in such individual’s home for a 
period of at least one year immediately before the date of the 
individual’s admission to the medical institution), 

is lawfully residing in such home. 

“(3) Any lien imposed with respect to an individual pursuant to 
paragraph (1)(B) shall dissolve upon that individual’s discharge from 
the medical institution and return home. 

“(bX 1) No adjustment or recovery of any medical assistance cor- 
rectly paid on behalf of an individual under the State plan may be 
made, except— 

“(A) in the case of an individual described in subsection 
(a\1\B), from his estate or upon sale of the property subject to a 
lien imposed on account of medical assistance paid on behalf of 
such individual, and 

“(B) in the case of any other individual who was 65 years of 
age or older when he received such assistance, from his estate. 

“(2) Any adjustment or recovery under paragraph (1) may be made 
only after the death of the individual’s surviving spouse, if any, and 
only at a time— 

“(A) when he has no surviving child who is under age 21, or 
(with respect to States eligible to participate in the State pro- 
gram established under title XVI) is blind or permanently and 
totally disabled, or (with respect to States which are not eligible 
to participate in such program) is blind or disabled as defined in 
section 1614; and 

‘“(B) in the case of a lien on an individual’s home under 
subsection (a)(1)(B), when— 

“(i) no sibling of the individual (who was residing in the 
individual’s home for a period of at least one year immedi- 
ately before the date of the individual’s admission to the 
medical institution), and 

“(ii) no son or daughter of the individual (who was resid- 
ing in the individual’s home for a period of at least two 
years immediately before the date of the individual’s admis- 
sion to the medical institution, and who establishes to the 
satisfaction of the State that he or she provided care to such 
individual which permitted such individual to reside at 
home rather than in an institution), 

is lawfully residing in such home and has lawfully resided in 
such home on a continuous basis since the date of the individ- 
ual’s admission to the medical institution. 

“(cX1) Notwithstanding any other provision of this title, an indi- 
vidual who would otherwise be eligible for medical assistance under 
the State plan approved under this title may be denied such assist- 
ance -if such individual would not be eligible for such medical 
assistance but for the fact that he disposed of resources for less than 
fair market value. If the State plan provides for the denial of such 
assistance by reason of such disposal of resources, the State plan 
shall specify a procedure for implementing such denial which, 
except as provided in paragraph (2), is not more restrictive than the 
procedure specified in section 1613(c) of this Act, and which may 
provide for a waiver of denial of such assistance in any instance 
where the State determines that such denial would work an undue 
hardship. 
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“(2)(A) In any case where the uncompensated value of disposed of 
resources exceeds $12,000, the State plan may provide for a period of 
ineligibility which exceeds 24 months. If a State plan provides for a 
period of ineligibility exceeding 24 months, such plan shall provide 
for the period of ineligibility to bear a reasonable relationship to 
such uncompensated value. 

“(B)(i) In the case of any individual who is an inpatient in a skilled 
nursing facility, intermediate care facility, or other medical institu- 
tion, if such individual is required, as a condition of receiving 
services in such institution under the State plan, to spend for costs 
of medical care all but a minimal amount of his income required for 
personal needs, and, who, at any time during or after the 24-month 
period immediately prior to application for medical assistance under 
the State plan, disposed of a home for less than fair market value, 
the State plan (subject to clause (iii)) may provide for a period of 
ineligibility for medical assistance in accordance with clause (ii). 

“(ii) If the State plan provides for a period of ineligibility under 
clause (i), such plan— 

“(I) shall provide that such individual shall be ineligible for 
all medical assistance for a period of 24 months after the date 
on which he disposed of such home, except that, in the case 
where the uncompensated value of the home is less than the 
average amount payable under the State plan as medical assist- 
ance for 24 months of care in a skilled nursing facility, the 
period of ineligibility shall be such shorter time as bears a 
reasonable relationship (based upon the average amount pay- 
able under the State plan as medical assistance for care in a 
skilled nursing facility) to the uncompensated value of the 
home, and 

“(ID may provide (at the option of the State) that, in the case 
where the uncompensated value of the home is more than the 
average amount payable under the State plan as medical assist- 
ance for 24 months of care in a skilled nursing facility, such 
individual shall be ineligible for all medical assistance for a 
period in excess of 24 months after the date on which he 
disposed of such home which bears a reasonable relationship 
(based upon the average amount payable under the State plan 
as medical assistance for care in a skilled nursing facility) to the 
uncompensated value of the home. 

“(iii) An individual shall not be ineligible for medical assistance 
by reason of clause (ii) if— 

“(I a satisfactory showing is made to the State (in accordance 
with any regulations promulgated by the Secretary) that the 
individual cannot reasonably be expected to be discharged from 
the medical institution and to return to that home, 

“(II) title to such home was transferred to the individual’s 
spouse or child who is under age 21, or (with respect to States 
eligible to participate in the State program established under 
title XVD is blind or permanently and totally disabled, or (with 
respect to States which are not eligible to participate in such 
program) is blind or disabled as defined in section 1614, 

“(IID a satisfactory showing is made to the State (in accord- 
ance with any regulations promulgated by the Secretary) that 
the individual intended to dispose of the home either at fair 

market value, or for other valuable consideration, or 

“(IV) if the State determines that denial of eligibility would 
work an undue hardship. 








“(3) In any case where an individual is ineligible for medical 
assistance under the State plan solely because of the applicability to 
such individual of the provisions of section 1613(c), the State plan 
may provide for the eligibility of such individual for medical assist- 
ance under the plan if such individual would be so eligible if the 
State plan requirements with respect to disposal of resources appli- 
cable under paragraphs (1) and (2) of this subsection were applied in 
lieu of the provisions of section 1613(c).”. 

(c) Section 1902 of such Act is amended by striking out subsection 
(j) thereof. 

(d) The amendments made by this section shall become effective 
on the date of the enactment of this Act, but the provisions of 
section 1917(c2\B) of the Social Security Act shall not apply with 
respect to a transfer of assets which took place prior to such date of 
enactment. 


LIMITATION OF FEDERAL FINANCIAL PARTICIPATION IN ERRONEOUS 
MEDICAL ASSISTANCE EXPENDITURES 


Sec. 133. (a) Section 1903 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(u)(1(A) Notwithstanding subsection (a)(1), if the ratio of a State’s 
erroneous excess payments for medical assistance (as defined in 
subparagraph (D)) to its total expenditures for medical assistance 
under the State plan approved under this title exceeds 0.03, for the 
period consisting of the third and fourth quarters of fiscal year 1983, 
or for any full fiscal year thereafter, then the Secretary shall make 
no payment for such period or fiscal year with respect to so much of 
such erroneous excess payments as exceeds such allowable error 
rate of 0.03. 

“(B) The Secretary may waive, in certain limited cases, all or part 
of the reduction required under subparagraph (A) with respect to 
any State if such State is unable to reach the allowable error rate 
for a period or fiscal year despite a good faith effort by such State. 

“(C) In estimating the amount to be paid to a State under subsec- 
tion (d), the Secretary shall take into consideration the limitation on 
Federal financial participation imposed by subparagraph (A) and 
shall reduce the estimate he makes under subsection (d\(1), for 
purposes of payment to the State under subsection (d\3), in light of 
any expected erroneous excess payments for medical assistance 
(estimated in accordance with such criteria, including sampling 
procedures, as he may prescribe and subject to subsequent adjust- 
ment, if necessary, under subsection (d)(2)). 

“(D)i) For purposes of this subsection, the term ‘erroneous excess 
payments for medical assistance’ means the total of— 

“(I payments under the State plan with respect to ineligible 
individuals and families, and 

“(IID overpayments on behalf of eligible individuals and fami- 
lies by reason of error in determining the amount of expendi- 
tures for medical care required of an individual or family as a 
condition of eligibility. 

(ii) In determining the amount of erroneous excess payments for 
medical assistance to an ineligible individual or family under clause 
(iXD, if such ineligibility is the result of an error in determining the 
amount of the resources of such individual or family, the amount of 
the erroneous excess payment shall be the smaller of (I) the amount 
of the payment with respect to such individual or family, or (II) the 
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difference between the actual amount of such resources and the 
allowable resource level established under the State plan. 

“(iii) In determining the amount of erroneous excess payments for 
medical assistance to an individual or family under clause (i\(ID, the 
amount of the erroneous excess payment shall be the smaller of (1 
the amount of the payment on behalf of the individual or family, or 
(II) the difference between the actual amount incurred for medical 
care by the individual or family and the amount which should have 
been incurred in order to establish eligibility for medical assistance. 

“(E) For purposes of subparagraph (D), there shall be excluded, in 
determining both erroneous excess payments for medical assistance 
and total expenditures for medical assistance— 

‘“(i) payments with respect to any individual whose eligibility 
therefor was determined exclusively by the Secretary under an 
agreement pursuant to section 1634 and such other classes of 
individuals as the Secretary may by regulation prescribe whose 
eligibility was determined in part under such an agreement; 
and 

“(ii) payments made as the result of a technical error. 

(2) The State agency administering the plan approved under this 
title shall, at such times and in such form as the Secretary may 
specify, provide information on the rates of erroneous excess pay- 
ments made (or expected, with respect to future periods specified by 
the Secretary) in connection with its administration of such plan, 
together with any other data he requests that are reasonably neces- 
sary for him to carry out the provisions of this subsection. 

“(3)(A) If a State fails to cooperate with the Secretary in providing 
information necessary to carry out this subsection, the Secretary, 
directly or through contractual or such other arrangements as he 
may find appropriate, shall establish the error rates for that State 
on the basis of the best data reasonably available to him and in 
accordance with such techniques for sampling and estimating as he 
finds appropriate. 

“(B) In any case in which it is necessary for the Secretary to 
exercise his authority under subparagraph (A) to determine a 
State’s error rates for a fiscal year, the amount that would other- 
wise be payable to such State under this title for quarters in such 
year shall be reduced by the costs incurred by the Secretary in 
making (directly or otherwise) such determination. 

“(4) This subsection shall not apply with respect to Puerto Rico, 
Guam, the Virgin Islands, the Northern Mariana Islands, or Ameri- 
can Samoa.”’. 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 

(c) No provision of law limiting Federal financial participation 
with respect to erroneous payments made by States under a State 
plan approved under title XIX of the Social Security Act (including 
any provision contained in, or incorporated by reference into, any 
appropriation Act or resolution making continuing appropriations), 
other than the limitations contained in section 1903 of such Act, 
shall be effective with respect to payments to States under such 
section 1903 for quarters beginning on or after October 1, 1982, 
unless such provision of law is enacted after the date of the date of 
the enactment of this Act and expressly provides that such limita- 
tion is in addition to or in lieu of the limitations contained in section 
1903 of the Social Security Act. 
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Sec. 134. (a) Section 1902(e) of the Social Security Act is amended 
by adding at the end the following new paragraph: 
“(3) At the option of the State, any individual who— 
“(A) is 18 years of age or younger and qualifies as a disabled 
individual under section 1614(a); 
“(B) with respect to whom there has been a determination by 
the State that— 

“(i) the individual requires a level of care provided in a 
hospital, skilled nursing facility, or intermediate care 
facility, 

“(ii) it is appropriate to provide such care for the individ- 
ual outside such an institution, and 

“(iii) the estimated amount which would be expended for 
medical assistance for the individual for such care outside 
an institution is not greater than the estimated amount 
which would otherwise be expended for medical assistance 
for the individual within an appropriate institution; and 

“(C) if the individual were in a medical institution, would be 
eligible to have a supplemental security income (or State sup- 
plemental) payment made with respect to him under title XVI, 

shall be deemed, for purposes of this title only, to be an individual 
with respect to whom a supplemental security income payment, or 
State supplemental payment, respectively, is being paid under title 
XVI.” 

(b) The amendment made by subsection (a) shall become effective 
on October 1, 1982. 


SIX-MONTH MORATORIUM ON DEREGULATION OF SKILLED NURSING AND 
INTERMEDIATE CARE FACILITIES 


Sec. 135. The Secretary of Health and Human Services may not 
promulgate any change in the regulations prescribed under— 

(1) subpart K of part 405 of subchapter B (relating to medicare 
conditions of participation of skilled nursing facilities), 

(2) so much of subpart S of part 405 of subchapter B (relating 
to certification procedure for providers) as relates to certifica- 
tion of skilled nursing facilities, and 

(3) subparts C, D, and E of part 442 of subchapter C (relating 
to medicaid certification and requirements for skilled nursing 
and intermediate care facilities), 

of chapter IV of title 42 of the Code of Federal Regulations until the 
first day of the seventh calendar month beginning after the date of 
the enactment of this Act unless ordered to do so by a court of 
competent jurisdiction. 


‘ MEDICAID PROGRAM IN AMERICAN SAMOA 


Sec. 136. (a) Section 1101(aX1) of the Social Security Act is 
amended by inserting “and American Samoa” after “Such term 
when used in title XIX also includes the Northern Mariana 
Islands”’. 

(b) Section 1108(c) of such Act is amended— 

(1) by striking out “and” at the end of paragraph (3); 
(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “, and’; and 
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(3) by adding at the end thereof the following: 
“(5) American Samoa shall not exceed $750,000.”. 

(c) Section 1905(b)(2) of such Act is amended by striking out “and 
the Northern Mariana Islands” and inserting in lieu thereof “the 
Northern Mariana Islands, and American Samoa”. 

(d) Section 1902 of such Act (as amended by section 132(c) of this 
Act) is amended by adding at the end thereof the following new 
subsection: 

“(j) Notwithstanding any other requirement of this title, the 
Secretary may waive or modify any requirement of this title with 
respect to the medical assistance program in American Samoa, 
other than a waiver of the Federal medical assistance percentage, 
the limitation in section 1108(c), or the requirement that payment 
may be made for medical assistance only with respect to amounts 
expended by American Samoa for care and services described in 
paragraphs (1) through (18) of section 1905(a).”. 

(e) The amendments made by this section shall become effective 
on October 1, 1982. 


TECHNICAL CORRECTIONS FROM OMNIBUS BUDGET RECONCILIATION ACT 
OF 1981 


Sec. 137. (a)(1) Section 2161(b) of the Ominbus Budget Reconcili- 
ation Act of 1981 is amended by striking out “Section 1902” and 
inserting in lieu thereof “Section 1903”. 

(2) Paragraphs (1) and (2) of section 2161(c) of such Act are each 
amended by striking out “section 1902” and inserting in lieu thereof 
in each instance “section 1903”. 

(3) Section 2171(a\(3) of such Act is amended by striking out “by 
striking out paragraph (C)” and inserting in lieu thereof “by strik- 
ing out ‘(C) if medical assistance’ and all that follows through the 
semicolon preceding ‘except that’ ”’. 

(4) Section 2181(b) of such Act is amended by inserting before the 
period at the end thereof the following: “‘, except that, in the case of 
a State plan under title XIX of the Social Security Act which the 
Secretary determines requires State legislation in order to incorpo- 
rate the provisions required to be included by this section into such 
State plan, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to include the provisions required to be included in such State plan 
by subsection (a)(2) of this section before the first day of the first 
calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of enact- 
ment of this Act, but the requirements previously set forth in 
paragraphs (1) through (3) of section 403(g) of the Social Security Act 
(prior to its repeal by this section) shall apply under title XIX of 
such Act to such State on and after October 1, 1981, whether or not 
the provisions required to be included by this section in the State 
plan under title XIX have been incorporated into such State plan”. 

(5) Section 2193(c\3)B) of such Act is amended by striking out “or 
X’” and inserting in lieu thereof “or XIX’ ”. 

(b\1) Section 501(bX 1D) of the Social Security Act is amended b 
striking out “title [V” and inserting in lieu thereof “title VI”. 

(2) Section 501(b)\(2) of such Act is amended by striking out “sec- 
tion 624 of the Economic Opportunity Act of 1964” and inserting in 
lieu ra “section 673(2) of the Omnibus Budget Reconciliation 
Act of 1981”. 
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(3) Section 505(2XB) of such Act is amended by striking out 95 Stat. 822. 
“‘502(b\(1)” and inserting in lieu thereof “50i(b\(1)”. 42 USC 705. 
(4) Section 505(2D) of such Act is amended by striking out “the 
State imposes any charges” and inserting in lieu thereof “any 
charges are imposed”. 
(5) Section 1134(4) of such Act is amended by striking out “scale” 42 USC 1320b-4. 
and inserting in lieu thereof “sale’”’. 
(6) The heading of title XVI of such Act as such title applies in the 42 USC 1381. 
case of Puerto Rico, Guam, and the Virgin Islands is amended by 
striking out “, OR FOR SUCH AID FOR THE AGED”. 
(7) Section 1902(a(10A) of such Act is amended to read as follows: 95 Stat. 807. 
‘“(A) for making medical assistance available, including at * USC 1396a. 
least the care and services listed in paragraphs (1) through (5) 
and (17) of section 1905(a), to— 42 USC 1396d. 
“(i) all individuals receiving aid or assistance under any 
plan of the State approved under title I, X, XIV, or XVI, or 
part A or part E of title IV (including pregnant women 
deemed by the State to be receiving such aid as authorized 
in section 406(g) and individuals considered by the State to 42 USC 606. 
be receiving such aid as authorized under section 414(g)), or 
with respect to whom supplemental security income bene- 
fits are being paid under title XVI; and 
“(ii) at the option of the State, to any group or groups of 
individuals described in section 1905(a) (or, in the case of 42 USC 1396d. 
individuals described in section 1905(a)(i), to any reasonable 
categories of such individuals) who are not individuals 
described in clause (i) of this subparagraph but— 
“(I) who meet the income and resources requirements 
of the appropriate State plan described in clause (i) or 
the supplemental security income program (as the case 
may be), 
“(ID who would meet the income and resources 
requirements of the appropriate State plan described in 
clause (i) if their work-related child care costs were 
paid from their earnings rather than by a State agency 
as a service expenditure, 
“(IID who would be eligible to receive aid under the 
appropriate State plan described in clause (i) if cover- 
age under such plan was as broad as allowed under 
Federal law, 
“(IV) with respect to whom there is being paid, or 
who are eligible, or would be eligible if they were not in 
a medical institution, to have paid with respect to 
them, aid or assistance under the appropriate State 
plan described in clause (i), supplemental security 
income benefits under title XVI, or a State supplemen- 
tary payment; 
“(V) who are in a medical institution, who meet the 
resource requirements of the appropriate State plan 
described in clause (i) or the supplemental security 
income program, and whose income does not exceed a 
separate income standard established by the State 
which is consistent with the limit established under 
section 1903(f)(4C), or 42 USC 1396b. 
“(VI) who would be eligible under the State plan 
under this title if they were in a medical institution, 
with respect to whom there has been a determination 
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that but for the provision of home or community-based 
services described in section 1915(c) they would require 
the level of care provided in a hospital, skilled nursing 
facility or intermediate care facility the cost of which 
could be reimbursed under the State plan, and who will 
receive home or community-based services pursuant to 
a waiver granted by the Secretary under section 
1915(c);”. 

(8) Section 1902(a)(10\C)(i) of such Act is amended— 

(A) by striking out “and (IID” and inserting in lieu thereof “, 
(II); and 

(B) by inserting before the semicolon at the end thereof “, and 
(III) the single standard to be employed in determining income 
and resource eligibility for all such groups, and the methodology 
to be employed in determining such eligibility, which shall be 
the same methodology which would be employed under the 
supplemental security income program in the case of groups 
consisting of aged, blind, or disabled individuals in a State in 
which such program is in effect, and which shall be the same 
methodology which would be employed under the appropriate 
State plan (described in subparagraph (A)(i)) to which such 
group is most closely categorically related in the case of other 
groups”. 

(9) Section 1902(a)(10\C)GiXD of such Act is amended by striking 
out “described in section 1905(a\i)” and inserting in lieu thereof 
“under the age of 18 who (but for income and resources) would be 
eligible for medical assistance as an individual described in subpara- 
graph (A)(i)”. 

(10) Section 1902(b) of such Act is amended by striking out para- 
graph (2) and redesignating paragraphs (8) and (4) as paragraphs (2) 
and (3), respectively. 

(11) Section 1903(g)(1) of such Act is amended by inserting “or 
which is a qualified health maintenance organization (as defined in 
section 1310(d) of the Public Health Service Act)” after ‘“‘as defined 
in section 1876”. 

(12) Section 1903(g)(1)(A) of such Act is amended by striking out 
“intermediate care facility services described in section 1905(d)”” and 
inserting in lieu thereof “intermediate care facility services pro- 
vided in an institution for the mentally retarded’. 

(13) Section 1903(k) of such Act is amended by striking out “sec- 
tion 1876” and inserting in lieu thereof “subsection (m) of this 
section”. 

(14) Section 1903(m)(2)(A) of such Act is amended— 

(A) by striking out “and” before ‘“(ID” in clause (iv) and 
inserting in lieu thereof “or”; and 

(B) by striking out “unforseen” in clause (vii) and inserting in 
lieu thereof “unforeseen”. 

(15) Section 1903(s) of such Act is amended— 

(A) in paragraph (1A), by striking out ‘made before fiscal 

al and inserting in lieu thereof “made before fiscal year 

(B) in paragraph (1A), by striking out “without regard to 
ayments under subsection (t) and” and inserting in lieu thereof 
‘without regard to payments under subsections (a)(6) and (t), 
without regard to payments for claims relating to expenditures 
made for medical assistance for services received through a 
facility of the Indian Health Service, and”; 
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(C) in paragraph (1XC), by inserting “a program in operation 
under” before ‘“‘a plan approved under this title”; 
(D) in paragraph (3)(D)— 

(i) by striking out “determines that” and inserting in lieu 
thereof “must determine that”; 

(ii) by striking out “most recent calendar year” and 
inserting in lieu thereof “most recent year (which shall 
consist of a 12-month period determined by the Secretary 
for this purpose)”; 

(iii) by striking out “2 or 3 calendar year period” and 
inserting in lieu thereof “2- or 3-year period’’; and 

(iv) by striking out “calendar” each place it appears; 

(E) in paragraph (4B), by inserting ‘and paragraph (3)(D)” 
after “subparagraph (A)’; and 

(F) in paragraph (5)A)(i), by inserting ‘(including amounts 
saved, to the extent such amounts can be documented to the 
satisfaction of the Secretary, by reason of the suspension or 
termination of a provider or other person for fraud or abuse, but 


only during the period of such suspension or termination or, if 


shorter, the l-year period beginning on the date of such termi- 
nation or suspension)” after “recovered or diverted”. 

(16) Section 1903(t) of such Act (as added by section 2161(b) of the 
Omnibus Budget Reconciliation Act of 1981 as amended by subsec- 
tion (a) of this section) is amended— 

(A) in paragraphs (1)(A) and (2)(A), by striking out “other than 
interest paid under subsection (d)(5)” each place it appears and 
inserting in lieu thereof in each instance “other than payments 
under subsection (a)(6), interest paid under subsection (d)(5), and 
payments for claims relating to expenditures made for medical 
assistance for services received through a facility of the Indian 
Health Service”; 

(B) in paragraph (1)(B), by striking out “between September 
1982 and September 1983” and inserting in lieu thereof “for the 
12-month period ending on September 30, 1983”; 

(C) in paragraph (1\C), by striking out “between September 
1982 and September 1984” and inserting in lieu thereof “for the 
24-month period ending on September 30, 1984”; 

(D) in subparagraphs (B) and (C) of paragraph (1), by striking 
out “consumer price index for all urban consumers (published 
by the Bureau of Labor Statistics)” each place it appears and 
inserting in lieu thereof in each instance “Consumer Price 
Index for all urban consumers (U.S. city average) published by 
the Bureau of Labor Statistics”; and 

(E) by amending paragraph (3) to read as follows: 

“(3) Only for the purpose of computing under this subsection the 
Federal share of expenditures for a State for fiscal years 1982, 1983, 
and 1984 (in the case of the payment which may be made for the 
first quarter of fiscal years 1983, 1984, and 1985, respectively), the 
Federal medical assistance percentage for fiscal years 1982, 1983, 
and 1984 shall be the Federal medical assistance percentage for 
States in effect for fiscal year 1981, disregarding any change in such 
percentage after fiscal year 1981.”. 

(17) Section 1905(a\i) of such Act is amended by striking out “or 
any reasonable category of such individuals, ”’. 

(18) Section 1905(a) of such Act is amended by striking out “or” at 
the end of clause (vi), inserting “or’’ at the end of clause (vii), and 
inserting after clause (vii) the following: 
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‘(vili) pregnant women,”’. 

(19)A) Section 1915(b) of such Act is amended by striking out “and 
section 1903(m)”. 

(B) The amendment made by subparagraph (A) shall not apply 
with respect to any waiver if such waiver was granted, and the 
arrangement covered by the waiver was in place, prior to August 10, 
1982. 

(20) Section 1915(b)(1) of such Act is amended— 

(A) by inserting “primary care” before “case-management 
system”; and 

(B) by striking out “primary care services” and inserting in 
lieu thereof “medical care services’”’. 

(21) Section 1915(c)(1) of such Act is amended by inserting “pay- 
ment for part or all of the cost of” after “may include as ‘medical 
assistance’ under such plan”’. 

(22) Section 1915(c)(2)B) of such Act is amended to read as follows: 

“(B) the State. will provide, with respect to individuals who— 
“(i) are entitled to medical assistance for skilled nursing 
facility or intermediate care facility services under the 
State plan, 
“(ii) may require such services, and 
“(ili) may be eligible for such home or community-based 
care under such waiver, 
for an evaluation of the need for such services;”’. 

(23) Section 1915(c)(3) of such Act is amended— 

(A) by striking out “subsection (a(1)” and inserting in lieu 
thereof “section 1902(a)(1)”; and 

(B) by striking out “subsection (a)(10) of section 1902” and 
inserting in lieu thereof “section 1902(a)X(10)”. 

(24) Section 1915(c\(4) of such Act is amended by striking out “this 
section’”’ and inserting in lieu thereof “this subsection”’. 

(25) Section 1915(f) of such Act is amended by inserting “approval 
of” before “a proposed State plan”. 

(26) Subsection (a) of section 1128A of such Act is amended by 
striking out all that precedes “shall be subject” and inserting in lieu 
thereof the following: 

“(a) Any person (including an organization, agency, or other 
entity) that— 

“(1) presents or causes to be presented to an officer, employee, 
or agent of the United States, or of any department or agency 
thereof, or of any State agency (as defined in subsection (h)(1)), a 
claim (as defined in subsection (h\(2)) that the Secretary deter- 
mines is for a medical or other item or service— 

“(A) that the person knows or has reason to know was not 
provided as claimed, or 

“(B) payment for which may not be made under the 
program under which such claim was made, pursuant to a 
determination by the Secretary under section 1128, 1160(b), 
or 1862(d), or pursuant to a determination by the Secretary 
under section 1866(b)(2) with respect to which the Secretary 
has initiated termination proceedings; or 

“(2) presents or causes to be presented to any person a request 
for payment which is in violation of the terms of (A) an assign- 
ment under section 1842(b\(3)B\ii), or (B) an agreement with a 
State agency not to charge a person for an item or service in 
excess of the amount permitted to be charged,” 
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(27) Section 1903(s\5\(B) of such Act is amended by inserting “or 
quarters” after “carried forward to the following quarter”. 

(cX1) Section 914(bX2XA) of the Omnibus Reconciliation Act of 
1980 is amended by striking out “medical assistance” and all that 
follows and inserting in lieu thereof “cost reporting periods, begin- 
ning on or after April 1, 1981, of an entity providing services under a 
State plan approved under title XIX of the Social Security Act.”. 

(2) Section 914(cX2) of the Omnibus Reconciliation Act of 1980 is 
amended by striking out “services provided” and all that follows and 
inserting in lieu thereof “cost reporting periods, beginning on or 
after April 1, 1981, of an entity providing services under a State plan 
approved under title V of the Social Security Act.”. 

(d\(1) Except as otherwise provided in this section, any amend- 
ment to the Omnibus Budget Reconciliation Act of 1981 made by 
this section shall be effective as if it had been originally included in 
the provision of the Omnibus Budget Reconciliation Act of 1981 tc 
which such amendment relates. 

(2) Except as otherwise provided in this section, any amendment 
to the Social Security Act made by the preceding provisions of this 
section shall be effective as if it had been originally included as a 
part of that provision of the Social Security Act to which it relates, 
as such provision of the Social Security Act was amended by the 
Omnibus Budget Reconciliation Act of 1981. 

(e) Section 1902(a) of the Social Security Act is amended in the 
matter following paragraph (44) by inserting “, (26)” after “(9A)”. 

(f) Section 1905(h\(1C) of the Social Security Act is amended by 
redesignating clauses (i) and (ii) as subclauses (I) and (II) respec- 
tively, and by redesignating clauses (A) and (B) as clauses (i) and (ii) 
respectively. 

(g) Effective October 1, 1982, section 1903(f(3) of the Social Secu- 
rity Act is amended by striking out “(without regard to section 
408)”. 


Subtitle C—Utilization and Quality Control 
Peer Review 


SHORT TITLE OF SUBTITLE 


Sec. 141. This subtitle may be cited as the “Peer Review Improve- 
ment Act of 1982”. 


REQUIREMENT FOR SECRETARY TO ENTER INTO CONTRACTS 


Sec. 142. Section 1862 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(g) The Secretary shall, in making the determinations under 
paragraphs (1) and (9) of subsection (a), and for the purposes of 
promoting the effective, efficient, and economical delivery of health 
care services, and of promoting the quality of services of the type for 
which payment may be made under this title, enter into contracts 
with utilization and quality control peer review organizations pursu- 
ant to part B of title XI of this Act.”. 
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ESTABLISHMENT OF UTILIZATION AND QUALITY CONTROL PEER REVIEW 
PROGRAM 


Sec. 143. Part B of title XI of the Social Security Act is amended 
to read as follows: 








































“PART B—PEER REVIEW OF THE UTILIZATION AND 
QUALITY OF HEALTH CARE SERVICES 


“PURPOSE 


42 USC 1320c. “Sec. 1151. The purpose of this part is to establish the contracting 
process which the Secretary must follow pursuant to the require- 

42 USC 1395y. ments of section 1862(g) of this Act, including the definition of the 
utilization and quality control peer review organizations with which 
the Secretary shall contract, the functions such peer review organi- 
zations are to perform, the confidentiality of medical records, and 
related administrative matters to facilitate the carrying out of the 
purposes of this part. 


“DEFINITION OF UTILIZATION AND QUALITY CONTROL PEER REVIEW 
ORGANIZATION 


42 USC 1320c-1 “Sec. 1152. The term ‘utilization and quality control peer review 
organization’ means an entity which— 

“(1)A) is composed of a substantial number of the licensed 
doctors of medicine and osteopathy engaged in the practice of 
medicine or surgery in the area and who are representative of 
the practicing physicians in the area, designated by the Secre- 
tary under section 1153, with respect to which the entity shall 
perform services under this part, or (B) has available to it, by 
arrangement or otherwise, the services of a sufficient number of 
licensed doctors of medicine or osteopathy engaged in the prac- 
tice of medicine or surgery in such area to assure that adequate 
peer review of the services provided by the various medical 
specialties and subspecialties can be assured; and 

“(2) is able, in the judgment of the Secretary, to perform 
review functions required under section 1154 in a manner 
consistent with the efficient and effective administration of this 
part and to perform reviews of the pattern of quality of care in 
an area of medical practice where actual performance is meas- 
ured against objective criteria which define acceptable and 
adequate practice. 


“CONTRACTS WITH UTILIZATION AND QUALITY CONTROL PEER REVIEW 
ORGANIZATIONS 


42 USC 1320c-2 “Sec. 1153. (a1) The Secretary shall establish throughout the 
United States geographic areas with respect to which contracts 
under this part will be made. In establishing such areas, the Secre- 
tary shall use the same areas as established under section 1152 of 
this Act as in effect immediately prior to the date of the enactment 
of the Peer Review Improvement Act of 1982, but subject to the 

provisions of paragraph (2). 

“(2) As soon as practicable after the date of the enactment of the 

Peer Review Improvement Act of 1982, the Secretary shall consoli- 








PUBLIC LAW 97-248—SEPT. 3, 1982 


date such geographic areas, taking into account the following crite- 
ria: 


“(A) Each State shall generally be designated as a geographic 
area for purposes of paragraph (1). 

“(B) The Secretary shall establish local or regional areas 
rather than State areas only where the volume of review activ- 
ity or other relevant factors (as determined by the Secretary) 
warrant such an establishment, and the Secretary determines 
that review activity can be carried out with equal or greater 
efficiency by establishing such local or regional areas. In apply- 
ing this subparagraph the Secretary shall take into account the 
number of hospital admissions within each State for which 
payment may be made under title XVIII or a State plan 
approved under title XIX, with any State having fewer than 
180,000 such admissions annually being established as a single 
statewide area, and no local or regional area being established 
which has fewer than 60,000 total hospital admissions (includ- 
ing public and private pay patients) under review annually, 
unless the Secretary determines that other relevant factors 
warrant otherwise. 

“(C) No local or regional area shall be designated which is not 
a self-contained medical service area, having a full spectrum of 
services, including medical specialists’ services. 

“(b\(1) The Secretary shall enter into a contract with a utilization 
and quality control peer review organization for each area estab- 
lished under subsection (a) if a qualified organization is available in 
such area and such organization and the Secretary have negotiated 
a proposed contract which the Secretary determines will be carried 
out by such organization in a manner consistent with the efficient 
and effective administration of this part. If more than one such 
qualified organization meets the requirements of the preceding 
sentence, priority shall be given to any such organization which is 
described in section 1152(1)A). 

“(2A) During the first twelve months in which the Secretary is 
entering into contracts under this section, the Secretary shall not 
enter into a contract under this part with any entity which is, or is 
affiliated with (through management, ownership, or common con- 
trol), an entity which directly or indirectly makes payments to any 
practitioner or provider whose health care services are reviewed by 
such entity or would be reviewed by such entity if it entered into a 
contract with the Secretary under this part. 

“(B) If, after the expiration of the twelve-month period referred to 
in subparagraph (A), the Secretary determines that there is no other 
entity available for an area with which the Secretary can enter into 
a contract under this part, the Secretary may then enter into a 
contract under this part with an entity described in subparagraph 
(A) for such area if such entity otherwise meets the requirements of 
this part. 

“(3) The Secretary shall not enter into a contract under this part 
with any entity which is, or is affiliated with (through management, 
ownership, or common control), a health care facility, or association 
of such facilities, within the area served by such entity or which 
would be served by such entity if it entered into a contract with the 
Secretary under this part. 

“(c) Each contract with an organization under this section shall 
provide that— 
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“(1) the organization shall perform the functions set forth in 
section 1154(a), or may subcontract for the performance of all or 
some of such functions (and for purposes of paragraphs (2) and 
(3) of subsection (b), a subcontract under this paragraph shall 
not constitute an affiliation with the subcontractor); 

“(2) the Secretary shall have the right to evaluate the quality 
and effectiveness of the organization in carrying out the func- 
tions specified in the contract; 

“(3) the contract shall be for an initial term of two years and 
shall be renewable on a biennial basis thereafter; 

“(4) if the Secretary intends not to renew a contract, he shall 
notify the organization of his decision at least 90 days prior to 
the expiration of the contract term, and shall provide the 
organization an opportunity to present data, interpretations of 
data, and other information pertinent to its performance under 
the contract, which shall be reviewed in a timely manner by the 
Secretary; 

“(5) the organization may terminate the contract upon 90 
days notice to the Secretary; 

‘(6) the Secretary may terminate the contract prior to the 
expiration of the contract term upon 90 days notice to the 
organization if the Secretary determines that— 

“(A) the organization does not substantially meet the 
requirements of section 1152; or 

“(B) the organization has failed substantially to carry out 
the contract or is carrying out the contract in a manner 
inconsistent with the efficient and effective administration 
of this part, but only after such organization has had an 
opportunity to submit data and have such data reviewed by 
the panel established under subsection (d); 

“(7) the Secretary shall include in the contract negotiated 
objectives against which the organization’s performance will be 
judged, and negotiated specifications for use of regional norms, 
or modifications thereof based on national norms, for perform- 
ing review functions under the contract; and 

“(8) reimbursement shall be made to the organization in 
accordance with the terms of the contract. 

“(d)\(1) Prior to making any termination under subsection (c5\B), 
the Secretary must provide the organization with an opportunity to 
provide data, interpretations of data, and other information perti- 
nent to its performance under the contract. Such data and other 
information shall be reviewed in a timely manner by a panel 
appointed by the Secretary, and the panel shall submit a report of 
its findings to the Secretary in a timely manner. The Secretary shall 
make a copy of the report available to the organization. 

‘“(2) The Secretary may accept or not accept the findings of the 
panel. After the panel has submitted a report with respect to an 
organization, the Secretary may, with the concurrence of the organi- 
zation, amend the contract to modify the scope of the functions to be 
carried out by the organization, or in any other manner. The 
Secretary may terminate a contract under the authority of subsec- 
tion (c(5(C) upon 90 days notice after the panel has submitted a 
report, or earlier if the organization so agrees. 

“(3) A panel appointed by the Secretary under this subsection 
shall consist of not more than five individuals, each of whom shall 
be a member of a utilization and quality control peer review organi- 
zation having a contract with the Secretary under this part. While 
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serving on such panel individuals shall be paid at a per diem rate 
not to exceed the current per diem equivalent at the time that 
service on the panel is rendered for grade GS-18 under section 5332 
of title 5, United States Code. Appointments shall be made without 
regard to title 5, United States Code. 

“(e) Contracting authority of the Secretary under this section may 
be carried out without regard to any provision of law relating to the 
making, performance, amendment, or modification of contracts of 
the United States as the Secretary may determine to be inconsistent 
with the purposes of this part. The Secretary may use different 
contracting methods with respect to different geographical areas. 

“(f) Any determination by the Secretary to terminate or not to 


renew a contract under this section shall not be subject to judicial 
review. 


“FUNCTIONS OF PEER REVIEW ORGANIZATIONS 


“Sec. 1154. (a) Any utilization and quality control peer review 
organization entering into a contract with the Secretary under this 
part must perform the following functions: 

“(1) The organization shall review some or all of the profes- 
sional activities in the area, subject to the terms of the contract, 
of physicians and other health care practitioners and institu- 
tional and noninstitutional providers of health care services in 
the provision of health care services and items for which pay- 
ment may be made (in whole or in part) under title XVIII for 
the purpose of determining whether— 

“(A) such services and items are or were reasonable and 
medically necessary or otherwise allowable under section 
1862(a)(1); 

“(B) the quality of such services meets professionally 
recognized standards of health care; and 

“(C) in case such services and items are proposed to be 
provided in a hospital or other health care facility on an 
inpatient basis, such services and items could, consistent 
with the provision of appropriate medical care, be effec- 
tively provided more economically on an outpatient basis or 
in an inpatient health care facility of a different type. 

“(2) The organization shall determine, on the basis of the 
review carried out under subparagraphs (A) and (C) of para- 
graph (1), whether payment shall be made for services under 
title XVIII. Such determination shall constitute the conclusive 
determination on those issues for purposes of payment under 
title XVIII, except that payment may be made if— 

“(A) such payment is allowed by reason of section 1879; 

“(B) in the case of inpatient hospital services or posthospi- 
tal extended care services, the peer review organization 
determines that additional time is required in order to 
arrange for postdischarge care, but payment may be contin- 
ued under this subparagraph for not more than two days, 
but only in the case where the provider of such services did 
not know and could not reasonably have been expected to 
know (as determined under section 1879) that payment 
would not otherwise be made for such services under title 
XVIII prior to notification by the organization under para- 
graph (3); 
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“(C) such determination is changed as the result of any 
hearing or review of the determination under section 1155; 
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“(D) such payment is authorized under section 
42 USC 1395x. 1861(v\(1\G). 

“(8) Whenever the organization makes a determination that 
any health care services or items furnished or to be furnished to 
a patient by any practitioner or provider are disapproved, the 
organization shall promptly notify such practitioner or pro- 
vider, such patient, and the agency or organization responsible 
for the payment of claims under title XVIII of this Act. In the 
case of practitioners and providers of services, the organization | 
shall provide an opportunity for discussion and review of the 
determination. 

“(4) The organization shall, after consultation with the Secre- 
tary, determine the types and kinds of cases (whether by type of 
health care or diagnosis involved, or whether in terms of other ; 
relevant criteria relating to the provision of health care serv- | 
ices) with respect to which such organization will, in order to : 
most effectively carry out the purposes of this part, exercise 
review authority under the contract. The organization shall 
notify the Secretary periodically with respect to such determi- 
nations. 

“(5) The organization shall consult with nurses and other 
professional health care practitioners (other than physicians 
described in section 1861(r)(1)) and with representatives of insti- 
tutional and noninstitutional providers of health care services, 
with respect to the organization’s responsibility for the review 
under paragraph (1) of the professional activities of such practi- 
tioners and providers. 

“(6) The organization shall, consistent with the provisions of 
its contract under this part, apply professionally developed 
norms of care, diagnosis, and treatment based upon typical 
patterns of practice within the geographic area served by the 
organization as principal points of evaluation and review, 
taking into consideration national norms where appropriate. 

Such norms with respect to treatment for particular illnesses or 
health conditions shall include— 

“(A) the types and extent of the health care services 
which, taking into account differing, but acceptable, modes 
of treatment and methods of organizing and delivering care, 
are considered within the range of appropriate diagnosis 
and treatment of such illness or health condition, consistent 
with professionally recognized and accepted patterns of 
care; and 

“(B) the type of health care facility which is considered, 
consistent with such standards, to be the type in which 
health care services which are medically appropriate for 
such illness or condition can most economically be provided. 

“(7) The organization, to the extent necessary and appropriate 
to the performance of the contract, shall— 

“(A) make arrangements to utilize the services of persons 
who are practitioners of, or specialists in, the various areas 
of medicine (including dentistry), or other types of health 
care, which persons shall, to the maximum extent practica- 

ble, be individuals engaged in the practice of their profes- 
sion within the area served by such organization; 
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“(B) undertake such professional inquiries either before 
or after, or both before and after, the provision of services 
with respect to which such organization has a responsibility 
for review which in the judgment of such organization will 

| facilitate its activities; 

“(C) examine the pertinent records of any practitioner or 
provider of health care services providing services with 

respect to which such organization has a responsibility for 
review under paragraph (1); and 

“(D) inspect the facilities in which care is rendered or 
services are provided (which are located in such area) of any 
practitioner or provider of health care services providing 
services with respect to which such organization has a 
responsibility for review under paragraph (1). 

“(8) The organization shall perform such duties and functions 
and assume such responsibilities and comply with such other 
requirements as may be required by this part or under regula- 
tions of the Secretary promulgated to carry out the provisions of 
this part. 

“(9) The organization shall collect such information relevant 
to its functions, and keep and maintain such records, in such 
form as the Secretary may require to carry out the purposes of 
this part, and shall permit access to and use of any such 
information and records as the Secretary may require for such 
purposes, subject to the provisions of section 1160. Post, p. 391 

“(10) The organization shall coordinate activities, including 
information exchanges, which are consistent with economical 
and efficient operation of programs among appropriate public 
and private agencies or organizations including— 

“(A) agencies under contract pursuant to sections 1816 42 USC 1395h, 
and 1842 of this Act; 1s95u. 

“(B) other peer review organizations having contracts 
under this part; and 

“(C) other public or private review organizations as may 
be appropriate. 

“(11) The organization shall make available its facilities and 
resources for contracting with private and public entities paying 
for health care in its area for review, as feasible and appropri- 
ate, of services reimbursed by such entities. 

“(b)(1) No physician shall be permitted to review— 

“(A) health care services provided to a patient if he was 
directly responsible for providing such services; or 

“(B) health care services provided in or by an institution, 
organization, or agency, if he or any member of his family has, 
directly or indirectly, a significant financial interest in such 
institution, organization, or agency. 

“(2) For purposes of this subsection, a physician’s family includes 
only his spouse (other than a spouse who is legally separated from 
him under a decree of divorce or separate maintenance), children 
(including legally adopted children), grandchildren, parents, and 
grandparents. 

“(c) No utilization and quality control peer review organization 
shall utilize the services of any individual who is not a duly licensed 
doctor of medicine, osteopathy, or dentistry to make final determi- 

nations of denial decisions in accordance with its duties and func- 
tions under this part with respect to the professional conduct of any 
other duly licensed doctor of medicine, osteopathy, or dentistry, or 
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any act performed by any duly licensed doctor of medicine, osteop- 
athy, or dentistry in the exercise of his profession. 


“RIGHT TO HEARING AND JUDICIAL REVIEW 


42 USC 1320c-4. “Sec. 1155. Any beneficiary who is entitled to benefits under title 

42 USC 1395. XVIII, and any practitioner or provider, who is dissatisfied with a 
determination made by a contracting peer review organization in 
conducting its review responsibilities under this part, shall be 
entitled to a reconsideration of such determination by the reviewing 
organization. Where the reconsideration is adverse to the benefici- 
ary and where the matter in controversy is $200 or more, such 
beneficiary shall be entitled to a hearing by the Secretary (to the 

42 USC 405. same extent as is provided in section 205(b)), and, where the amount 
in controversy is $2,000 or more, to judicial review of the Secretary’s 
final decision. 


“OBLIGATIONS OF HEALTH CARE PRACTITIONERS AND PROVIDERS OF 
HEALTH CARE SERVICES; SANCTIONS AND PENALTIES; HEARINGS AND 
REVIEW 


42 USC 1320c-5. “Sec. 1156. (a) It shall be the obligation of any health care 
practitioner and any other person (including a hospital or other 
health care facility, organization, or agency) who provides health 
care services for which payment may be made (in whole or in part) 
under title XVIII, to assure, to the extent of his authority that 
services or items ordered or provided by such practitioner or person 
to beneficiaries and recipients under such title— 

“(1) will be provided economically and only when, and to the 
extent, medically necessary; 

“(2) will be of a quality which meets professionally recognized 
standards of health care; and 

“(3) will be supported by evidence of medical necessity and 
quality in such form and fashion and at such time as may 
reasonably be required by a reviewing peer review organization 
in the exercise of its duties and responsibilities. 

“(b)(1) If after reasonable notice and opportunity for discussion 
with the practitioner or person concerned, any organization having 
a contract with the Secretary under this part determines that such 
practitioner or person has— 

“(A) failed in a substantial number of cases substantially to 
comply with any obligation imposed on him under subsection 
(a), or 
“(B) grossly and flagrantly violated any such obligation in one 
or more instances, 
such organization shall submit a report and recommendations to the 
Secretary. If the Secretary agrees with such determination, and 
determines that such practitioner or person, in providing health 
care services over which such organization has review responsibility 
and for which payment (in whole or in part) may be made under 
title XVIII, has demonstrated an unwillingness or a lack of ability 
substantially to comply with such obligations, the Secretary (in 
addition to any other sanction provided under law) may exclude 
(permanently or for such period as the Secretary may prescribe) 
such practitioner or person from eligibility to provide such services 
on a reimbursable basis. If the Secretary fails to act upon the 
recommendations submitted to him by such organization within 120 
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days after such submission, such practitioner or person shall be 
excluded from eligibility to provide services on a reimbursable basis 
until such time as the Secretary determines otherwise. 

“(2) A determination made by the Secretary under this subsection 
to exclude a practitioner or person shall be effective at such time 
and upon such reasonable notice to the public and to the 
practitioner or person furnishing the services involved as may be 
specified in regulations. Such determination shall be effective with 
respect to services furnished to an individual on or after the effec- 
tive date of such determination (except that in the case of institu- 
tional health care services such determination shall be effective in 
the manner provided in title XVIII with respect to terminations of 
provider agreements), and shall remain in effect until the Secretary 
finds and gives reasonable notice to the public that the basis for 
such determination has been removed and that there is reasonable 
assurance that it will not recur. 

“(3) In lieu of the sanction authorized by paragraph (1), the 
Secretary may require that (as a condition to the continued eligibil- 
ity of such practitioner or person to provide such health care 
services on a reimbursable basis) such practitioner or person pays to 
the United States, in case such acts or conduct involved the provi- 
sion or ordering by such practitioner or person of health care 
services which were medically improper or unnecessary, an amount 
not in excess of the actual or estimated cost of the medically 
improper or unnecessary services so provided. Such amount may be 
deducted from any sums owing by the United States (or any instru- 
mentality thereof) to the practitioner or person from whom such 
amount is claimed. 

“(4) Any practitioner or person furnishing services described in 
paragraph (1) who is dissatisfied with a determination made by the 
Secretary under this subsection shall be entitled to reasonable 
notice and opportunity for a hearing thereon by the Secretary to the 
same extent as is provided in section 205(b), and to judicial review of 
the Secretary’s final decision after such hearing as is provided in 
section 205(g). 

“(c) It shall be the duty of each utilization and quality control peer 
review organization to use such authority or influence it may pos- 
sess as a professional organization, and to enlist the support of any 
other professional or governmental organization having influence or 
authority over health care practitioners and any other person 
(including a hospital or other health care facility, organization, or 
agency) providing health care services in the area served by such 
review organization, in assuring that each practitioner or person 
(referred to in subsection (a)) providing health care services in such 
area shall comply with all obligations imposed on him under subsec- 
tion (a). 


“LIMITATION ON LIABILITY 


“Sec. 1157. (a) Notwithstanding any other provision of law, no 
person providing information to any organization having a contract 
with the Secretary under this part shall be held, by reason of having 
provided such information, to have violated any criminal law, or to 
be civilly liable under any law of the United States or of any State 
(or political subdivision thereof) unless— 

“(1) such information is unrelated to the performance of the 
contract of such organization; or 
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“(2) such information is false and the person providing it 
knew, or had reason to believe, that such information was false. 

“(b) No person who is employed by, or who has a fiduciary 
relationship with, any such organization or who furnishes profes- 
sional services to such organization, shall be held by reason of the 
performance by him of any duty, function, or activity required or 
authorized pursuant to this part or to a valid contract entered into 
under this part, to have violated any criminal law, or to be civilly 
liable under any law of the United States or of any State (or political 
subdivision thereof) provided he has exercised due care. 

“(c) No doctor of medicine or osteopathy and no provider (includ- 
ing directors, trustees, employees, or officials thereof) of health care 
services shall be civilly liable to any person under any law of the 
United States or of any State (or political subdivision thereof) on 
account of any action taken by him in compliance with or reliance 
upon professionally developed norms of care and treatment applied 
by an organization under contract pursuant to section 1153 operat- 
ing in the area where such doctor of medicine or osteopathy or 
provider took such action; but only if— 

“(1) he takes such action in the exercise of his profession as a 
doctor of medicine or osteopathy or in the exercise of his 
functions as a provider of health care services; and 

“(2) he exercised due care in all professional conduct taken or 
directed by him and reasonably related to, and resulting from, 
the actions taken in compliance with or reliance upon such 
professionally accepted norms of care and treatment. 

‘“(d) The Secretary shall make payment to an organization under 
contract with him pursuant to this part, or to any member or 
employee thereof, or to any person who furnishes legal counsel or 
services to such organization, in an amount equal to the reasonable 
amount of the expenses incurred, as determined by the Secretary, in 
connection with the defense of any suit, action, or proceeding 
brought against such organization, member, or employee related to 
the performance of any duty or function under such contract by 
such organization, member, or employee. 


“APPLICATION OF THIS PART TO CERTAIN STATE PROGRAMS RECEIVING 
FEDERAL FINANCIAL ASSISTANCE 


“Sec. 1158. (a) A State plan approved under title XIX of this Act 
may provide that the functions specified in section 1154 may be 
performed in an area by contract with a utilization and quality 
control peer review organization that has entered into a contract 
be the Secretary in accordance with the provisions of section 
1862(g). 

“(b) In the event a State enters into a contract in accordance with 
subsection (a), the Federal share of the expenditures made to the 
contracting organization for its costs in the performance of its 
functions under the State plan shall be 75 percent (as provided in 
section 1903(a)(3)(C)). 


‘““AUTHORIZATION FOR USE OF CERTAIN FUNDS TO ADMINISTER THE 
PROVISIONS OF THIS PART 


“Sec. 1159. Expenses incurred in the administration of the con- 
tracts described in section 1862(g) shall be payable from— 
“(1) funds in the Federal Hospital Insurance Trust Fund; and 
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“(2) funds in the Federal Supplementary Medical Insurance 
Trust Fund, 

in such amounts from each of such Trust Funds as the Secretary 
shall deem to be fair and equitable after taking into consideration 
the expenses attributable to the administration of this part with 
respect to each of such programs. The Secretary shall make such 
transfers of moneys between such Trust Funds as may be appropri- 
ate to settle accounts between them in cases where expenses prop- 
erly payable from one such Trust Fund have been paid from the 
other such Trust Fund. 


“PROHIBITION AGAINST DISCLOSURE OF INFORMATION 


“Sec. 1160. (a) An organization, in carrying out its functions under 
a contract entered into under this part, shall not be a Federal 
agency for purposes of the provisions of section 552 of title 5, United 
States Code (commonly referred to as the Freedom of Information 
Act). Any data or information acquired by any such organization in 
the exercise of its duties and functions shall be held in confidence 
and shall not be disclosed to any person except— 

“(1) to the extent that may be necessary to carry out the 
purposes of this part, 

“(2) in such cases and under such circumstances as the Secre- 
tary shall by regulations provide to assure adequate protection 
of the rights and interests of patients, health care practitioners, 
or providers of health care, or 

“(3) in accordance with subsection (b). 

“(b) An organization having a contract with the Secretary under 
this part shall provide in accordance with procedures and safe- 
guards established by the Secretary, data and information— 

“(1) which may identify specific providers or practitioners as 
may be necessary— 

“(A) to assist Federal and State agencies recognized by 
the Secretary as having responsibility for identifying and 
investigating cases or patterns of fraud or abuse, which 
data and information shall be provided by the peer review 
organization to any such agency at the request of such 
agency relating to a specific case or pattern; 

“(B) to assist appropriate Federal and State agencies 
recognized by the coven as having responsibility for 
identifying cases or patterns involving risks to the public 
health, which data and information shall be provided by the 
peer review organization to any such agency— 

“(i) at the discretion of the peer review organization, 
at the request of such agency relating to a specific case 
or pattern with respect to which such agency has made 
a finding, or has a reasonable belief, that there may be 
a substantial risk to the public health, or 

“(ii) upon a finding by, or the reasonable belief of, the 
peer review organization that there may be a substan- 
tial risk to the public health; and 

“(C) to assist appropriate State agencies recognized by the 
Secretary as having responsibility for licensing or certifica- 
tion of providers or practitioners, which data and informa- 
tion shall be provided by the peer review organization to 
any such agency at the request of such agency relating to a 
specific case, but only to the extent that such data and 


96 STAT. 391 


42 USC 1320c-9. 



































































42 USC 1320c-10. 


96 STAT. 392 


PUBLIC LAW 97-248—SEPT. 3, 1982 


information is required by the agency in carrying out a 
function which is within the jurisdiction of such agency 
under State law; and 
“(2) to assist the Secretary, and such Federal and State 
agencies recognized by the Secretary as having health planning 
or related responsibilities under Federal or State law (including 
health systems agencies and State health planning and develop- 
ment agencies), in carrying out appropriate health care plan- 
ning and related activities, which data and information shall be 
provided in such format and manner as may be prescribed by 
the Secretary or agreed upon by the responsible Federal and 
State agencies and such organization, and shall be in the form 
of aggregate statistical data (without explicitly identifying any 
individual) on a geographic, institutional, or other basis reflect- 
ing the volume and frequency of services furnished, as well as 
the demographic characteristics of the population subject to 
review by such organization. 
The penalty provided in subsection (c) shall not apply to the disclo- 
sure of any information received under this subsection, except that 
such penalty shall apply to the disclosure (by the agency receiving 
such information) of any such information described in paragraph 
(1) unless such disclosure is made in a judicial, administrative, or 
other formal legal proceeding resulting from an investigation con- 
ducted by the agency receiving the information. An organization 
may require payment of a reasonable fee for providing information 
under this subsection in response to a request for such information. 
“(c) It shall be unlawful for any person to disclose any such 
information described in subsection (a) other than for the purposes 
provided in subsections (a) and (b), and any person violating the 
provisions of this section shall, upon conviction, be fined not more 
than $1,000, and imprisoned for not more than 6 months, or both, 
and shall be required to pay the costs of prosecution. 
“(d) No patient record in the possession of an organization having 
a contract with the Secretary under this part shall be subject to 
subpena or discovery proceedings in a civil action. 


“ANNUAL REPORTS 


“Sec. 1161. The Secretary shall submit to the Congress not later 
than April 1 of each year, a full and complete report on the 
administration, impact, and cost of the program under this part 
during the preceding fiscal year, including data and information 
on— 

“(1) the number, status, and service areas of all utilization 
and quality control peer review organizations participating in 
the program; 

“(2) the number of health care institutions and practitioners 
whose services are subject to review by such organizations, and 
the number of beneficiaries and recipients who received services 

subject to such review during such year; 

“(3) the various methods of reimbursement utilized in con- 
tracts under this part, and the relative efficiency of each such 
method of reimbursement; 

“(4) the imposition of penalties and sanctions under this title 
for violations of law and for failure to comply with the obliga- 
tions imposed by this part; 
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“(5) the total costs incurred under titles XVIII and XIX of this 
Act in the implementation and operation of all procedures 
required by such titles for the review of services to determine 
their medical necessity, appropriateness of use, and quality; and 

“(6) descriptions of the criteria upon which decisions are 
made, and the selection and relative weights of such criteria. 


“EXEMPTIONS OF CHRISTIAN SCIENCE SANATORIUMS 


“Sec. 1162. The provisions of this part shall not apply with respect 
to a Christian Science sanatorium operated, or listed and certified, 
by the First Church of Christ, Scientist, Boston, Massachusetts. 


“MEDICAL OFFICERS IN AMERICAN SAMOA, THE NORTHERN MARIANA 
ISLANDS, AND THE TRUST TERRITORY OF THE PACIFIC ISLANDS TO BE 
INCLUDED IN THE UTILIZATION AND QUALITY CONTROL PEER REVIEW 
PROGRAM 


“Sec. 1163. For purposes of applying this part to American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, individuals licensed to practice medicine in those 
places shall be considered to be physicians and doctors of medicine.”’. 


FACILITATION OF PRIVATE REVIEW 


Sec. 144. Section 1866(a)\(1) of the Social Security Act is amended— 

on striking out “and” at the end of subparagraphs (A), (B), 
and (QC); 

(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof “, and”; and 

(3) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) to release data with respect to patients of such provider 
upon request to an organization having a contract with the 
Secretary under part B of title XI as may be necessary (i) to 
allow such organization to carry out its functions under such 
contract, or (ii) to allow such organization to carry out similar 
review functions under any contract the organization may have 
with a private or public agency paying for health care in the 
same area with respect to patients who authorize release of 
such data for such purposes.”’. 


WAIVER OF LIABILITY PROVISION 


Sec. 145. Section 1879%a) of the Social Security Act is amended by 
adding at the end thereof the following new sentence: “Any provider 
or other person furnishing items or services for which payment may 
not be made by reason of section 1862(a)(1) or (9) shall be deemed to 
have knowledge that payment cannot be made for such items or 
services if the claim relating to such items or services involves a 
case, provider or other person furnishing services, procedure, or test, 
with respect to which such provider or other person has been 
notified by the Secretary (including notification by a utilization and 
quality control peer review organization) that a pattern of inappro- 
priate utilization has occurred in the past, and such provider or 
other person has been allowed a reasonable time to correct such 
inappropriate utilization.”. 
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MEDICAID PROVISIONS 


Sec. 146. (a) Section 1902(d) of the Social Security Act is 
amended— 

(1) by striking out “a Professional Standards Review Organi- 
zation designated, conditionally or otherwise,” and inserting in 
lieu thereof “a utilization and quality control peer review orga- 
nization having a contract with the Secretary”; and 

(2) by striking out “such Organization (or Organizations)” 
each place it appears and inserting in lieu thereof in each 
instance “such organization (or organizations)’. 

(b) Section 1903(a\(3\C) of such Act is amended by striking out 
“Professional Standards Review Organization” and inserting in lieu 
thereof “utilization and quality control peer review organization”. 


DEMONSTRATION PROJECTS FOR COMPETITIVE BIDDING AND OTHER 
REIMBURSEMENT METHODS 


Sec. 147. Section 402(a\(1) of the Social Security Amendments of 
1967 (Public Law 90-248) is amended— 

(1) by striking out “and” at the end of subparagraph (D; 

(2) by striking out the period at the end of subparagraph (J) 
and inserting in lieu thereof “; and”; and 

(8) by inserting after subparagraph (J) the following new 
subparagraph: 

“(K) to determine whether the use of competitive bidding in 
the awarding of contracts, or the use of other methods of 
reimbursement, under part B of title XI would be efficient and 
effective methods of furthering the purposes of that part.”. 


TECHNICAL AMENDMENTS 


Sec. 148. (a) Section 1862(d)\1(C) of such Act is amended by 
striking out “, on the basis of reports transmitted to him in accord- 
ance with section 1157 of this Act (or, in the absence of any such 
report, on the basis of such data as he acquires in the administration 
of the program under this title),” and inserting in lieu thereof “on 
the basis of information acquired by the Secretary in the adminis- 
tration of this title’. 

(b) Sections 1815(b), 1861(v 1G), and 1861(w\(2) of such Act are 
each amended by striking out ‘Professional Standards Review Orga- 
nization” and inserting in lieu thereof in each instance “quality 
control and peer review organization”. 

(c) Section 1832(aX2\F\ii) of such Act is amended by striking out 
“Professional Standards Review Organization (designated, condi- 
tionally or otherwise,” and inserting in lieu thereof “quality control 
and peer review organization (having a contract with the Secre- 
tary”. 

(d) Section 1833(i) of such Act is amended by striking out “the 
National Professional Standards Review Council and’. 

(e) Section 1879(e) of such Act is amended by striking out “profes- 
sional standards review organization” and inserting in lieu thereof 
“quality control and peer review organization’”’. 
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EFFECTIVE DATE 


Sec. 149. The amendments made by this part shall, subject to 
section 150, be effective with respect to contracts entered into or 
renewed on or after the date of the enactment of this Act. 


MAINTENANCE OF CURRENT PSRO AGREEMENTS 


Sec. 150. (a) The Secretary of Health and Human Services shall 
not terminate or fail to renew any agreement in effect with a 
professional standards review organization under part B of title XI 
of the Social Security Act on the earlier of the date of the enactment 
of this Act or September 30, 1982 until such time as he enters into a 
contract with a utilization and quality control peer review organiza- 
tion under such part, as amended by this subtitle, for the area 
served by such professional standards review organization. In com- 
plying with this subsection, the Secretary may renew any such 
contract with a professional standards review organization for a 
period of less than 12 months. 

(b) The provisions of part B of title XI of the Social Security Act as 
in effect prior to the amendments made by this subtitle shall remain 
in effect with respect to contracts with professional standards 
review organizations in effect on the earlier of the date of the 
enactment of this Act or September 30, 1982, until such time as such 
contract is terminated or is not renewed, in accordance with subsec- 
tion (a). Any matters awaiting a determination by a Statewide 
Professional Standards Review Council on the date of the enactment 
of this Act shall be transferred to the Secretary of Health and 
Human Services for a determination unless such determination is 
made by such Council within 30 days after the date of the enactment 
of this Act. No payments shall be made under part B of title XI of 
the Social Security Act to Statewide Professional Standards Review 
Councils for services performed under section 1162 of such Act after 
the end of such 30-day period. 


Subtitle D—Aid to Families with Dependent 
Children 


ROUNDING OF ELIGIBILITY AND BENEFIT AMOUNTS 


Sec. 151. (a) Section 402(a) of the Social Security Act is amended— 
(1) by striking out “and” at the end of paragraph (32); 
(2) by striking out the period at the end of paragraph (33) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(34) provide that both the standard of need applied to a 
family and the amount of aid determined to be payable, when 
not a whole dollar amount, shall be rounded to the next lower 
whole dollar amount.”. 
(b) The amendment made by this section shall become effective on 
October 1, 1982. 
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EFFECTIVE DATE OF APPLICATION; PRORATION OF FIRST-MONTH’S AFDC 
BENEFIT 


Sec. 152. (a) Section 402(aX10) of the Social Security Act is 
amended— 

(1) by striking out “provide, effective July 1, 1951, that all 
individuals” and inserting in lieu thereof ‘(A) provide that all 
individuals”; 

(2) by adding “and” after the semicolon; and 

(3) by adding at the end thereof the following new subpara- 


graph: 

“(B) provide that an application for aid under the plan will be 
effective no earlier than the date such application is filed with 
the State agency or local agency responsible for the administra- 
tion of the State plan, and the amount payable for the month in 
which the application becomes effective, if such application 
becomes effective after the first day of such month, shall bear 
the same ratio to the amount which would be payable if the 
application had been effective on the first day of such month as 
the number of days in the month including and following the 
effective date of the application bears to the total number of 
days in such month;”. 

(b) The amendments made by this section shall become effective 
on October 1, 1982. 


ABSENCE FROM HOME SOLELY BY REASON OF UNIFORMED SERVICE 


Sec. 153. (a) Section 406(a)(1) of the Social Security Act is amended 
by inserting “(other than absence occasioned solely by reason of the 
Sabine ape of active duty in the uniformed services of the United 

tates)” after “continued absence from the home”. 


(b) The amendment made by this section shall become effective on 
October 1, 1982. 


JOB SEARCH 


Sec. 154. (a) Section 402(a) of the Social Security Act (as amended 
by section 151(a) of this Act) is further amended— 
(1) by striking out “and” at the end of paragraph (33); 
(2) by striking out the period at the end of paragraph (34) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(35) at the option of the State, provide— 
“(A) that as a condition of eligibility for aid under the 
State plan of any individual claiming such aid who is 
required to register pursuant to paragraph (19\A) (or who 
would be required to register under paragraph (19\A) but 
for clause (ili) thereof), including all such individuals or 
only such groups, types, or classes thereof as the State 
agency may designate for purposes of this paragraph, such 
individual will be required to participate in a program of 
employment search— 

“(i) beginning at the time he applies for such aid (or 
an application including his need is filed) and continu- 
ing for a period (prescribed by the State) of not more 
than eight weeks (but this requirement may not be 
used as a reason for any delay in making a determina- 

tion of an individual’s eligibility for aid or in issuing a 








payment to or in behalf of any individual who is other- 
wise eligible for such aid); and 

“(ii) at such time or times after the close of the period 
prescribed under clause (i) as the State agency may 
determine but not to exceed a total of 8 weeks in any 12 
consecutive months; 

“(B) that any individual participating in a program of 
employment search under this paragraph will be furnished 
such transportation and other services, or paid (in advance 
or by way of reimbursement) such amounts to cover trans- 
portation costs and other expenses reasonably incurred in 
meeting requirements imposed on him under this para- 
graph, as may be necessary to enable such individual to 
participate in such program; and 

‘“(C) that, in the case of an individual who fails without 
good cause to comply with requirements imposed upon him 
under this paragraph, the sanctions imposed by paragraph 
(19XF) shall be applied in the same manner as if the 
individual had made a refusal of the type which would 
cause the provisions of such paragraph (19)(F) to be applied 
(except that the State may at its option, for purposes of this 
paragraph, reduce the period for which such sanctions 
would otherwise be in effect).”’. 

(bX1) Section 403(aX3C) of such Act is amended by inserting 
immediately after “expenditures” the following: “(including as 
expenditures under this subparagraph the value of any services 
furnished, and the amount of any payments made (to cover expenses 
incurred by individuals under a program of employment search), 
under section 402(a(35\B))”. 

(2) Section 403(a)\(3) of such Act is further amended by striking out 
“other than services” in the matter immediately following subpara- 
graph (C) and inserting in lieu thereof the following: “other than 
services furnished under section 402(a)(35\(B) (as described in the 
parenthetical phrase in subparagraph (C)), and other than services”. 

(c) Section 409(b\(3) of such Act is amended— 

(1) in the first sentence— 

(A) by inserting “, any program of employment search 
under section 402(a\(35),” after “pursuant to this section”, 

(B) by striking out “both such programs” and inserting in 
lieu thereof “more than one such program”, and 

(C) by striking out “in the other” and inserting in lieu 
thereof “in another”; and 

(2) in the second sentence, by striking out “both such pro- 
grams” and inserting in lieu thereof “more than one such 
program”. ’ 

(d) The amendments made by this section shall become effective 
on October 1, 1982. 


PRORATION OF STANDARD AMOUNT FOR SHELTER AND UTILITIES 


Sec. 155. (a) Section 412 of the Social Security Act is amended to 
read as follows: 
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“PRORATING SHELTER ALLOWANCE OF AFDC FAMILY LIVING WITH 
ANOTHER HOUSEHOLD 


“Src. 412. A State plan for aid and services to needy families with 
children may provide that, in determining the need of any depend- 
ent child or relative claiming aid who is living with other individ- 
uals (not claiming aid together with such child or relative) as a 
household (as defined, for purposes of this section, by the Secretary), 
the amount included in the standard of need, and the payment 
standard, applied to such child or relative for shelter, utilities, and 
similar needs may be prorated on a reasonable basis, in such 
manner and under such circumstances as the State may determine 
to be appropriate. For purposes of any method of proration used by a 
State under this section, there shall not be included as a member of 
a household an individual receiving benefits under title XVI in any 
month to whom the one-third reduction prescribed by section 
1612(aX(2 Ai) is applied.”’. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


LIMITATION ON FEDERAL FINANCIAL PARTICIPATION IN ERRONEOUS 
ASSISTANCE EXPENDITURES 


Sec. 156. (a) Section 403(i) of the Social Security Act is amended to 
read as follows: 

“(i(1A) Notwithstanding subsection (a)(1), if the ratio of a State’s 
erroneous excess payments (as defined in subparagraph (C)) to its 
total payments under the State plan approved under this part 
exceeds— 

“(i) 0.04 for fiscal year 1983, or 

“(ii) 0.03 for any fiscal year thereafter, 
then the Secretary shall make no payment for such fiscal year with 
respect to so much of the erroneous excess payments (as so defined) 
as exceeds the allowable error rate for such fiscal year. 

“(B) The Secretary may waive, in certain limited cases, all or part 
of the reduction required under subparagraph (A) with respect to 
any State if such State is unable to reach the allowable error rate 
for a fiscal year despite a good faith effort by such State. 

“(C) For purposes of this subsection, the term ‘erroneous excess 
payments’ means the total of (i) payments to ineligible families, and 
(ii) overpayments to eligible families. 

“(2) The State agency administering the plan approved under this 
part shall, at such times and in such form as the Secretary may 
specify, provide information on the rates.of erroneous excess pay- 
ments made in connection with its administration of such plan, 
together with any other data he requests that are reasonably neces- 
sary for him to carry out the provisions of this subsection. 

“(3)(A) If a State fails to cooperate with the Secretary in providing 
information necessary to carry out this subsection, the Secretary, 
directly or through contractual or such other arrangements as he 
may find appropriate, shall establish the error rates for that State 
on the basis of the best data reasonably available to him and in 
accordance with such techniques for sampling and estimating as he 
finds appropriate. 

“(B) In any case in which it is necessary for the Secretary to 
exercise his authority under subparagraph (A) to determine a 
State’s error rate for a fiscal year, the amount that would otherwise 
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be payable to such State under this part for quarters in such year 
shall be reduced by the costs incurred by the Secretary in making 
(directly or otherwise) such determination. 

“(4) This subsection shall not apply with respect to Puerto Rico, 
Guam, or the Virgin Islands.”. 

(b) Section 403(a) of such Act is amended by striking out “In the 
case of calendar quarters beginning after September 30, 1977, and 
prior to April 1, 1978, the amount to be paid to each State (as 
determined under the preceding provisions of this subsection or 
section 1118, as the case may be) shall be increased in accordance 
with the provisions of subsection (i) of this section.”. 

(c) Section 403(j) of such Act is amended by striking out “If the 
dollar error rate of aid furnished by a State” and inserting in lieu 
thereof “In the case of Puerto Rico, Guam, or the Virgin Islands, if 
the dollar error rate of aid furnished by such State”. 

(d\(1) The amendments made by subsections (a) and (b) shall 
become effective on October 1, 1982. 

(2) The inapplicability of section 403(j) of the Social Security Act to 
States other than Puerto Rico, Guam, and the Virgin Islands by 
reason of the amendment made by subsection (c) shall be effective 
with respect to six-month periods beginning after April 1983. 

(e) The regulations currently in effect for fiscal year 1982 with 
respect to erroneous payments made by States under a State plan 
approved under part A of title IV of the Social Security Act (45 CFR 
205.42) shall remain in effect with respect to erroneous payments 
made by States until new regulations reflecting the changes made 
by subsection (a) are promulgated and placed in effect. 


EXCLUSION FROM INCOME OF CERTAIN STATE PAYMENTS 


Sec. 157. (a) The last sentence of section 403(a) of the Social 
Security Act is amended by inserting before the period at the end 
thereof the following: “, but any such amount, if determined to have 
been paid by the State in recognition of the difference between the 
current or anticipated needs of a family for a month based upon 
actual income or other relevant circumstances for such month, and 
the needs of such family for such month based upon income and 
other relevant circumstances as retrospectively determined under 
section 402(a)(13)(A)(ii), shall not be considered income within the 
meaning of section 402(a\(13) for the purpose of determining the 
amount of aid in the succeeding months”. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


EXTENSION OF TIME FOR STATES TO ESTABLISH A WORK INCENTIVE 
DEMONSTRATION PROGRAM 


Sec. 158. (a) Section 445(b)(1) of the Social Security Act is amended 
by striking out “Not later than sixty days following the date of the 
enactment of this section” and inserting in lieu thereof “Not later 
than June 30, 1984”. 

(b) Section 445(b)(1)(B) of such Act is amended by inserting before 
the semicolon at the end thereof the following: “, but subject to 
waiver of such criteria as provided under section 1115”. 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 
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EXCLUSION FROM INCOME 


Sec. 159. Notwithstanding any other provision of law, payments 
which are made, under a statutorily established State program, to 
meet certain needs of children receiving-aid under the State’s plan 
approved under part A of title IV of the Social Security Act, if— 

(1) the payments are made to such children by the State 
agency administering such plan, but are made without Federal 
financial participation (under section 403(a) of such Act or 
otherwise), and 

(2) the State program has been continuously in effect since 
before January 1, 1979, 

shall be excluded from the income of such children and their 
families for purposes of section 402(a)(17) of such Act, and for all the 
other purposes of such part A and of such plan, effective on the date 
of the enactment of this Act. 


TECHNICAL AMENDMENTS TO SOCIAL SERVICES AND FOSTER CARE 
PROVISIONS IN 1981 RECONCILIATION ACT 


Sec. 160. (a) Section 1108(a) of the Social Security Act is amended 

by adding at the end thereof (after and below paragraph (3)F)) the 
following new sentence: 
“Each jurisdiction specified in this subsection may use in its pro- 
gram under title XX any sums available to it under this subsection 
which are not needed to carry out the programs specified in this 
subsection.” 

(b) Section 2003(b) of such Act is amended in the matter following 
clause (2) by inserting “(other than Puerto Rico, Guam, the Virgin 
Islands, and the Northern Mariana Islands)” after “the population 
of all the States”. 

(c) The last sentence of section 1101(a\(1) of such Act is amended 
by striking out “American Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands” and inserting in lieu 
thereof “Guam, and the Northern Mariana Islands”. 

(d) Section 2353(r) of the Omnibus Budget Reconciliation Act of 
1981 is amended to read as follows: 

“(r) Section 471(a)(10) of such Act is amended to read as follows: 

“(10) provides for the establishment or designation of a State 
authority or authorities which shall be responsible for establish- 
ing and maintaining standards for foster family homes and 
child care institutions which are reasonably in accord with 
recommended standards of national organizations concerned 
with standards for such institutions or homes, including 
standards related to admission policies, safety, sanitation, and 
protection of civil rights, and provides that the standards so 
established shall be applied by the State to any foster family 
home or child care institution receiving funds under this part or 
part B of this title;’”. 

(e) The amendments made by this section shall be effective as of 
October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING CONFORMING STATE 
LEGISLATION 


Sec. 161. In the case of a State with respect to which the Secretary 
of Health and Human Services has determined that State legislation 
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is required in order to conform the State plan approved under part 
A of title IV of the Social Security Act to the requirements imposed 
by any amendment made by this subtitle, the State plan shall not be 
regarded as failing to comply with the requirements of such part 
solely by reason of its failure to meet the requirements imposed by 
such amendment prior to the end of the first session of the State 
legislature which begins after October 1, 1982, or which began prior 
to October 1, 1982, and remained in session for at least twenty-five 
calendar days after such date. For purposes of the preceding sen- 
tence, the term “session” means a regular, special, budget, or other 
session of a State legislature. 


Subtitle E—Child Support Enforcement 


FEE FOR SERVICES TO NON-AFDC FAMILIES 


Sec. 171. (a) Section 454(6) of the Social Security Act is amended— 
(1) in clause (A), by inserting “including, at the option of the 
State, support collection services for the spouse (or former 
spouse) with whom the absent parent’s child is living (but only 
if a support obligation has been established with respect to such 
spouse),” after “with the State,”; 

(2) in clause (B), by striking out ‘services under the State plan 
(other than collection of support)” and inserting in lieu thereof 
“such services”; and 

(3) by amending clause (C) to read as follows: “(C) any costs in 
excess of the fee so imposed may be collected— 

“() from the parent who owes the child or spousal sup- 
port obligation involved, or 

“(ii) at the option of the State, from the individual to 
whom such services are made available, but only if such 
State has in effect a procedure whereby all persons in such 
State having authority to order child or spousal support are 
informed that such costs are to be collected from the indi- 
vidual to whom such services were made available;”. 

(b\1) Section 454 of such Act is further amended— 

(A) by adding “and” after the semicolon at the end of para- 
graph (18); 

(B) by striking out paragraph (19); and 

(C) by redesignating paragraph (20) as paragraph (19). 

(2) Section 2333(c) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out “Section 453(a) of such Act is 
amended” and inserting in lieu thereof “Section 455(a) of such Act is 
amended”. 

(3) Section 303(e2AiiiMID of the Social Security Act is amended 
by striking out “454(20\(B)i)” and inserting in lieu thereof 
“454(19)(B)Q)”’. 

(c) The amendments made by this section shall be effective on and 
after August 13, 1981. 


ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT OWED BY 
MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE DUTY 


Sec. 172. (a) Part D of title IV of the Social Security Act is 
amended by adding at the end thereof the following new section: 
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“ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT OWED BY 
MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE DUTY 


“Src. 465. (a)(1) In any case in which child support payments or 
child and spousal support payments are owed by a member of one of 
the uniformed services (as defined in section 101(8) of title 37, 
United States Code) on active duty, such member shall be required 
to make allotments from his pay and allowances (under chapter 13 
of title 37, United States Code) as payment of such support, when he 
has failed to make periodic payments under a support order that 
meets the criteria specified in section 303(b)\(1A) of the Consumer 
Credit Protection Act (15 U.S.C. 1673(b)(1A)) and the resulting 
delinquency in such payments is in a total amount equal to the 
support payable for two months or longer. Failure to make such 
payments shall be established by notice from an authorized person 
(as defined in subsection (b)) to the designated official in the appro- 
priate uniformed service. Such notice (which shall in turn be given 
to the affected member) shall also specify the person to whom the 
allotment is to be payable. The amount of the allotment shall be the 
amount necessary to comply with the order (which, if the order so 
provides, may include arrearages as well as amounts for current 
support), except that the amount of the allotment, together with any 
other amounts withheld for support from the wages of the member, 
as a percentage of his pay from the uniformed service, shall not 
exceed the limits prescribed in sections 303 (b) and (c) of the Con- 
sumer Credit Protection Act (15 U.S.C. 1673 (b) and (c)). An allot- 
ment under this subsection shall be adjusted or discontinued upon 
notice from the authorized person. 

“(2) Notwithstanding the preceding provisions of this subsection, 
no action shall be taken to require an allotment from the pay and 
allowances of any member of one of the uniformed services under 
such provisions (A) until such member has had a consultation with a 
judge advocate of the service involved (as defined in section 801(13) 
of title 10, United States Code), or with a law specialist (as defined in 
section 801(11) of such title) in the case of the Coast Guard, or with a 
legal officer designated by the Secretary concerned (as defined in 
section 101(5) of title 37, United States Code) in any other case, in 
person, to discuss the legal and other factors involved with respect 
to the member’s support obligation and his failure to make pay- 
ments thereon, or (B) until 30 days have elapsed after the notice 
described in the second sentence of paragraph (1) is given to the 
affected member in any case where it has not been possible, despite 
continuing good faith efforts, to arrange such a consultation. 

“(b) For purposes of this section the term ‘authorized person’ with 
respect to any member of the uniformed services means— 

“(1) any agent or attorney of a State having in effect a plan 
approved under this part who has the duty or authority under 
such plan to seek to recover any amounts owed by such member 
as child or child and spousal support (including, when author- 
— under the State plan, any official of a political subdivision); 
an 

‘(2) the court which has authority to issue an order against 
such member for the support and maintenance of a child, or any 
agent of such court. 

“(c) The Secretary of Defense, in the case of the Army, Navy, Air 
Force, and Marine Corps, and the Secretary concerned (as defined in 
section 101(5) of title 37, United States Code) in the case of each of 
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the other uniformed services, shall each issue regulations applicable 
to allotments to be made under this section, designating the officials 
to whom notice of failure to make support payments, or notice to 
discontinue or adjust an allotment, should be given, prescribing the 
form and content of the notice and specifying any other rules 
necessary for such Secretary to implement this section.”’. 

(b) The amendment made by subsection (a) shall become effective 
on October 1, 1982. 


REIMBURSEMENT OF STATE AGENCY IN INITIAL MONTH OF 
INELIGIBILITY FOR AFDC 


Src. 173. (a) Section 454(5) of the Social Security Act is amended 
by inserting “following the first month” after “for any month”. 


(b) The amendment made by this section shall become effective on 
October 1, 1982. 


REDUCTION IN CERTAIN FEDERAL PAYMENTS TO STATES UNDER CHILD 
SUPPORT ENFORCEMENT PROGRAM 


Sec. 174. (a) Section 455(a)(1) of the Social Security Act is amended 
by striking out “75 percent’ and inserting in lieu thereof ‘70 
percent”. 

(b) Section 455(c) of such Act is repealed. 

(c) Section 458(a) of such Act is amended by striking out “15 per 
centum”’ and inserting in lieu thereof “12 percent”. 

(d) The amendment made by subsection (a) shall apply with 
respect to quarters beginning on or after October 1, 1982. Subsection 
(b) shall apply with respect to quarters beginning on or after Octo- 
ber 1, 1983; and the amendment made by subsection (c) shall apply 
with respect to amounts collected on or after October 1, 1983. 


TECHNICAL AMENDMENTS TO CHILD SUPPORT ENFORCEMENT 
PROVISIONS IN RECONCILIATION ACT 


Sec. 175. (a1) The first sentence of section 452(b) of the Social 
Security Act is amended by striking out “certify” and all that 
follows and inserting in lieu thereof “certify to the Secretary of the 
Treasury for collection pursuant to the provisions of section 6305 of 
the Internal Revenue Code of 1954 the amount of any child support 
obligation (including any support obligation with respect to the 
parent who is living with the child and receiving aid under the State 
plan approved under part A) which is assigned to such State or is 
undertaken to be collected by such State pursuant to section 454(6).” 

(2) Section 303(e)(2 Ai) of such Act is amended by striking out “of 
this subsection” and inserting in lieu thereof “of paragraph (1)”. 

(b) The amendments made by this section shall be effective as of 
October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING STATE LEGISLATION 


Sec. 176. In the case of a State with respect to which the Secretary 
of Health and Human Services has determined that State legislation 
is required in order to conform the State plan approved under part 
D of title IV of the Social Security Act to the requirements imposed 
by any amendment made by this subtitle, the State plan shall not be 
regarded as failing to comply with the requirements of such part 
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solely by reason of its failure to meet the requirements imposed by 
such amendment prior to the end of the first session of the State 
legislature which begins after October 1, 1982, or which began prior 
to October 1, 1982, and remained in session for at least twenty-five 
calendar days after such date. For purposes of the preceding sen- 
tence, the term “session” means a regular, special, budget, or other 
session of a State legislature. 


Subtitle F—Supplemental Security Income 


EFFECTIVE DATE OF APPLICATION; PRORATION OF INITIAL SSI BENEFIT 
PAYMENT 


Sec. 181. (a) Section 1611(c) of the Social Security Act is amended 
by striking out paragraphs (2) and (3) and inserting in lieu thereof 
the following riew paragraphs: 

“(2) The amount of such benefit for the month in which an 
application for benefits becomes effective (or, if the Secretary so 
determines, for such month and the following month) and for any 
month immediately following a month of ineligibility for such bene- 
fits (or, if the Secretary so determines, for such month and the 
following month) shall— 

“(A) be determined on the basis of the income of the individ- 
ual and the eligible spouse, if any, of such individual and other 
relevant circumstances in such month; and 

“(B) in the case of the month in which an application becomes 
effective or the first month following a period of ineligibility, if 
such application becomes effective, or eligibility is restored, 
after the first day of such month, bear the same ratio to the 
amount of the benefit which would have been payable to such 
individual if such application had become effective, or eligibility 
had been restored, on the first day of such month as the number 
of days in such month including and following the effective date 
of such application or restoration of eligibility bears to the total 
number of days in such month. 

“(3) For purposes of this subsection, an application of an individ- 
ual for benefits under this title shall be effective on the later of— 

“(A) the date such application is filed, or 

“(B) the date such individual first becomes eligible for such 
benefits with respect to such application.”’. 


(b) The amendment made by this section shall become effective on 
October 1, 1982. 


ROUNDING OF SSI ELIGIBILITY AND BENEFIT AMOUNTS 


Sec. 182. (a) Section 1617 of the Social Security Act is amended to 
read as follows: 


“COST-OF-LIVING ADJUSTMENTS IN BENEFITS 


“Sec. 1617. (a) Whenever benefit amounts under title II are 
increased by any percentage effective with any month as a result of 
a determination made under section 215(i)— 

“(1) each of the dollar amounts in effect for such month under 
subsections (a)(1A), (aX2\A), (bX1), and (bX2) of section 1611, 
and subsection (a)(1)(A) of section 211 of Public Law 93-66, as 
specified in such subsections or as previously increased under 
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— — shall be increased by the amount (if any) by 
which— 

“(A) the amount which would have been in effect for such 
month under such subsection but for the rounding of such 
amount pursuant to paragraph (2), exceeds 

“(B) the amount in effect for such month under such 
subsection; and 

“(2) the amount obtained under paragraph (1) with respect to 
each subsection shall be further increased by the same percent- 
age by which benefit amounts under title II are increased for 
such month (and rounded, when not a multiple of $12, to the 
next lower multiple of $12), effective with respect to benefits for 
months after such month. 

“(b) The new dollar amounts to be in effect under section 1611 of 
this title and under section 211 of Public Law 93-66 by reason of this 
section shall be published in the Federal Register together with, and 
at the same time as, the material required by section 215(i(2)(D) to 
be published therein by reason of the determination involved.”. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


COORDINATION OF SSI AND OASDI COST-OF-LIVING ADJUSTMENTS 


Sec. 183. (a) Section 1611(c) of the Social Security Act (as amended 
by section 181 of this Act) is further amended— 

(1) in paragraph (1) by striking out “paragraph (2)” and 
inserting in lieu thereof “paragraphs (2), (3), and (4)”; 

(2) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively; and 

(3) by inserting after paragraph (2) the following new para- 
graphs: 

“(3) For purposes of this subsection, an increase in the benefit 
amount payable under title II (over the amount payable in the 
preceding month, or, at the election of the Secretary, the second 
preceding month) to an individual receiving benefits under this title 
shall be included in the income used to determine the benefit under 
this title of such individual for any month which is— 

“(A) the first month in which the benefit amount payable to 
such individual under this title is increased pursuant to section 
1617, or 

“(B) at the election of the Secretary, the month immediately 
following such month. 

“(4(A) Notwithstanding paragraph (3), if the Secretary deter- 
mines that reliable information is currently available with respect 
to the income and other circumstances of an individual for a month 
(including information with respect to a class of which such individ- 
ual is a member and information with respect to scheduled cost-of- 
living adjustments under other benefit programs), the benefit 
amount of such individual under this title for such month may be 
determined on the basis of such information. 

‘(B) The Secretary shall prescribe by regulation the circum- 
stances in which information with respect to an event may be taken 
into account pursuant to subparagraph (A) in determining benefit 
amounts under this title.”’. 

(b) The amendment made by subsection (a) shall become effective 
October 1, 1982. 
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PHASEOUT OF HOLD HARMLESS PROTECTION 


Sec. 184. (a) Section 401 of the Social Security Amendments of 
1972 (Public Law 92-603) is amended by adding at the end thereof 
the following new subsection: 

“(d) In addition to the amount which a State must pay to the 
Secretary for the fiscal year 1983 or the fiscal year 1984, as deter- 
mined under subsection (a), the State shall also pay, for the fiscal 
year 1983, 60 percent of the further amount that would be payable 
but for the limit specified in subsection (a), and, for the fiscal year 
1984, 80 percent of such further amount. For each fiscal year 
thereafter, the limit prescribed in subsection (a) shall be inapplica- 
ble and a State shall pay to the Secretary the full amount of any 
supplementary payments he makes on behalf of such State.” 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 


EXCLUSION FROM RESOURCES OF BURIAL PLOTS AND CERTAIN FUNDS 
SET ASIDE FOR BURIAL EXPENSES 


Sec. 185. (a) Section 1613(aX2) of the Social Security Act is 
amended by inserting “(A)” after “(2)”, by adding “and” after the 
semicolon, and by adding at the end thereof the following new 
subparagraph: 

“(B) the value of any burial space (subject to such limits as to 
size or value as the Secretary may by regulation prescribe) held 
for the purpose of providing a place for the burial of the 
individual, his spouse, or any other member of his immediate 
family;’. 

(b) Section 1613 of such Act is further amended by adding at the 
end thereof the following new subsection: 


“Funds Set Aside for Burial Expenses 


“(d(1) In determining the resources of an individual, there shall 
be excluded an amount, not in excess of $1,500 each with respect to 
such individual and his spouse (if any), that is separately identifi- 
able and has been set aside to meet the burial and related expenses 
of such individual or spouse if the inclusion of any portion of such 
amount or amounts would cause the resources of such individual, or 
of such individual and spouse, to exceed the limits specified in 
paragraph (1) or (2) (whichever may be applicable) of section 1611(a). 

“(2) The amount of $1,500, referred to in paragraph (1), with 
respect to an individual shall be reduced by an amount equal to (A) 
the total face value of all insurance policies on his life which are 
owned by him or his spouse and the cash surrender value of which 
has been excluded in determining the resources of such individual or 
of such individual and his spouse, and (B) the total of any amounts 
in an irrevocable trust (or other irrevocable arrangement) available 
to meet the burial and related expenses of such individual or his 
spouse. 

“(3) If the Secretary finds that any part of the amount excluded 
under paragraph (1) was used for purposes other than those for 
which it was set aside, he shall reduce any future benefits payable to 
the eligible individual (or to such individual and his spouse) by an 
amount equal to such part. 








PUBLIC LAW 97-248—SEPT. 3, 1982 


“(4) The Secretary may provide by regulations that whenever an 
amount set aside to meet burial and related expenses is excluded 
under paragraph (1) in determining the resources of an individual, 
any interest earned or accrued on such amount (and left to accumu- 
late), and any appreciation in the value of prepaid burial arrange- 
ments for which such amount was set aside, shall also be excluded 
(to such extent and subject to such conditions or limitations as such 
regulations may prescribe) in determining the resources (and thc 
income) of such individual.”. 

(c) The amendment made by this section shall take effect on the 
first ef of the second month after the month in which this Act is 
enacted. 


MANDATORY PASSTHROUGH UNDER STATE SUPPLEMENTATION 
PROVISIONS 


Sec. 186. Section 1618 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(c) Any State which satisfies the requirements of this section 
solely by reason of subsection (b) for a particular month or months 
in any 12-month period (described in such subsection) ending on or 
after June 30, 1982, may elect, with respect to any month in any 
subsequent 12-month period (so described), to apply subsection (a)(4) 
as though the reference to December 1976 in ‘auth subsection were a 
reference to the month of December which occurred in the 12-month 
period immediately preceding such subsequent period.”’. 


TREATMENT OF UNNEGOTIATED CHECKS UNDER SUPPLEMENTAL 
SECURITY INCOME PROGRAM 


Sec. 187. (a) Section 1631(i2) of the Social Security Act (as added 
by section 2343(a) of the Omnibus Budget Reconciliation Act of 1981) 
is amended by striking out “included in all checks payable to 
individuals entitled to benefits under this title but” in the first 
cena? and inserting in lieu thereof “included in all such benefit 
checks”. 

(b) The amendment made by subsection (a) shall become effective 
October 1, 1982. 


Subtitle G—Unemployment Compensation 


ROUNDING OF BENEFIT AMOUNTS 


Sec. 191. (a) Section 204(a)\(2) of the Federal-State Extended Unem- 
ployment Compensation Act of 1970 is amended by striking out “or” 
at the end of clause (B), and by inserting before the period at the end 
thereof the following: ’’, or (D) paid to an individual with respect to a 
week of unemployment to the extent that such amount exceeds the 
amount of such compensation which would be paid to such individ- 
ual if such State had a benefit structure which provided that the 
amount of compensation otherwise payable to any individual for any 
week shall be rounded (if not a full dollar amount) to the nearest 
lower full dollar amount”. 

(bX1) Except as provided in paragraph (2), the amendments made 
by this section shall apply in the case of compensation paid to 
ie during eligibility periods beginning on or after October 
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(2) In the case of a State with respect to which the Secretary of 
Labor has determined that State legislation is required in order to 
provide for rounding down of unemployment compensation 
amounts, the amendment made by this section shall apply in the 
case of compensation paid to individuals during eligibility periods 
which begin on or after October 1, 1983, and after the end of the first 
session of the State legislature which begins after the date of the 
enactment of this Act, or which began prior to the date of the 
enactment of this Act and remained in session for at least twenty- 
five calendar days after such date of enactment. For purposes of the 
preceding sentence, the term “session” means a regular, special, 
budget, or other session of a State legislature. 


USE OF CERTAIN AMOUNTS TRANSFERRED TO STATE UNEMPLOYMENT 
FUNDS 


Sec. 192. (a) Paragraph (2) of section 903(c) of the Social Security 
Act is amended— 

(1) by striking out “twenty-four” each place it appears and 
inserting in lieu thereof “thirty-four”; and 

(2) by striking out “twenty-fourth” in the second sentence and 
inserting in lieu thereof “thirty-fourth”. 

(b) Subsection (c) of section 903 of such Act is amended by adding 
at the end thereof the following new paragraph: 

“(3)(A) If— 

“(i) amounts transferred to the account of a State pursuant to 
subsections (a) and (b) of this section were used in payment of 
unemployment benefits to individuals; and 

“(ii) the Governor of such State submits a request to the 
Secretary of Labor that such amounts be restored under this 
paragraph, 

then the amounts described in clause (i) shall be restored to the 
status of funds transferred under subsections (a) and (b) of this 
section which have not been used by eliminating any charge against 
amounts so transferred for the use of such amounts in the payment 
of unemployment benefits. 

“(B) Subparagraph (A) shall apply only to the extent that the 
amounts described in clause (i) of such subparagraph do not exceed 
the amount then in the State’s account. 

“(C) Subparagraph (A) shall not apply if the State has a balance of 
advances made to its account under title XII of this Act. 

“(D) If the Secretary of Labor determines that the requirements of 
this paragraph are met with respect to any request, the Secretary 
shall notify the Governor of the State that such requirements are 
met with respect to such request and the amount restored under 
this paragraph. Such restoration shall be as of the first day of the 
first month following the month in which the notification is made.”. 


TREATMENT OF CERTAIN EMPLOYEES OF INSTITUTIONS OF HIGHER 
EDUCATION 


Sec. 193. (a) Clause (ii) of section 3304(aX6XA) of the Internal 
Revenue Code of 1954 (relating to requirements for approval of State 
unemployment compensation laws) is amended to read as follows: 

“(ii) with respect to services in any other capacity for an 
educational institution to which section 3309(aX1) applies— 
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“D1 conmpenaction payable on the basis of such serv- 
ices may denied to any individual for any week 
which commences during a pores between 2 successive 
academic years or terms if such individual performs 
such services in the first of such academic years or 
terms and there is a reasonable assurance that such 
individual will perform such services in the second of 
such academic years or terms, except that 

“(ID if compensation is denied to any individual for 
any week under subclause (I) and such individual was 
not offered an opportunity to perform such services for 
the educational institution for the second of such aca- 
demic years or terms, such individual shall be entitled 
to a retroactive payment of the compensation for each 
week for which the individual filed a timely claim for 
compensation and for which compensation was denied 
solely by reason of subclause (D),”. 

(b\(1) The amendment made by subsection (a) shall apply to weeks 
. unemployment beginning after the date of the enactment of this 

ct. 

(2) The amendment made by subsection (a), insofar as it requires 
retroactive payments of compensation to employees of educational 
institutions other than institutions of higher education (as defined 
in section 3304(f) of the Internal Revenue Code of 1954), shall not be 
a requirement for any State law before January 1, 1984. 


SHORT-TIME COMPENSATION 


Sec. 194. (a) It is the purpose of this section to assist States which 
provide partial unemployment benefits to individuals whose work- 
weeks are reduced pursuant to an employer plan under which such 
reductions are made in lieu of temporary layoffs. 

(bX1) The Secretary of Labor (hereinafter in this section referred 
to as the “Secretary”) shall develop model legislative language 
which may be used by States in developing and enacting short-time 
compensation programs, and shall provide technical assistance to 
States to assist in developing, enacting, and implementing such 
short-time compensation program. 

(2) The Secretary shall conduct a study or studies for purposes of 
evaluating the operation, costs, effect on the State insured rate of 
unemployment, and other effects of State short-time compensation 
programs developed pursuant to this section. 

(3) This section shall be a three-year experimental provision, and 
the provisions of this section regarding guidelines shall terminate 3 
years following the date of the enactment of this Act. 

(4) States are encouraged to experiment in carrying out the 
purpose and intent of this section. However, to assure minimum 
uniformity, States are encouraged to consider requiring the provi- 
sions contained in subsections (c) and (d). 

(c) For purposes of this section, the term “short-time compensa- 
tion program” means a program under which— 

(1) individuals whose workweeks have been reduced pursuant 
to a qualified employer plan by at least 10 per centum will be 
eligible for unemployment compensation; 

(2) the amount of unemployment compensation payable to 
any such individual shall be a pro rata portion of the unemploy- 
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ment compensation which would be payable to the individual if 
the individual were totally unemployed; 

(3) eligible employees may be eligible for short-time compen- 
sation or regular unemployment compensation, as needed; 
except that no employee shall be eligible for more than the 
maximum entitlement during any benefit year to which he or 
she would have been entitled for total unemployment, and no 
employee shall be eligible for short-time compensation for more 
than twenty-six weeks in any twelve-month period; and 

(4) eligible employees will not be expected to meet the avail- 
ability for work or work search test requirements while collect- 
ing short-time compensation benefits, but shall be available for 
their normal workweek. 

(d) For purposes of subsection (c), the term “qualified employer 
plan” means a plan of an employer or of an employers’ association 
which association is party to a collective bargaining agreement 
(hereinafter referred to as “employers’ association”) under which 
there is a reduction in the number of hours worked by employees 
rather than temporary layoffs if— 

(1) the employer’s or employers’ association’s short-time com- 
pensation plan is approved by the State agency; 

(2) the employer or employers’ association certifies to the 
State agency that the aggregate reduction in work hours pursu- 
ant to such plan is in lieu of temporary layoffs which would 
have affected at least 10 per centum of the employees in the 
unit or units to which the plan would apply and which would 
have resulted in an equivalent reduction of work hours; 

(3) during the previous four months the work force in the 
affected unit or units has not been reduced by temporary layoffs 
of more than 10 per centum; 

(4) the employer continues to provide health benefits, and 
retirement benefits under defined benefit pension plans (as 

29 USC 1002. defined in section 3(35) of the Employee Retirement Income 
Security Act of 1974, to employees whose workweek is reduced 
under such plan as though their workweek had not been 
reduced; and 

(5) in the case of employees represented by an exclusive 
bargaining representative, that representative has consented to 
the plan. 

The State agency shall review at least annually any qualified 
employer plan put into effect to assure that it continues to meet the 
requirements of this subsection and of any applicable State law. 

(e) Short-time compensation shall be charged in a manner consist- 
ent with the State law. 

(f) For purposes of this section, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Virgin Islands. 

(gX1) The Secretary shall conduct a study or studies of State short- 
time compensation programs consulting with employee and 
employer representatives in developing criteria and guidelines to 
measure the following factors: 

(A) the impact of the program upon the unemployment trust 
fund, and a comparison with the estimated impact on the fund 
of layoffs which would have occurred but for the existence of the 

program; 
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(B) the extent to which the program has protected and pre- 
served the jobs of workers, with special emphasis on newly 
hired employees, minorities, and women; 

(C) the extent to which layoffs occur in the unit subsequent to 
initiation of the program and the impact of the program upon 
the entitlement to unemployment compensation of the employ- 
ees; 

(D) where feasible, the effect of varying methods of adminis- 
tration; 

(E) the effect of short-time compensation on employers’ State 
unemployment tax rates, including both users and nonusers of 
short-time compensation, on a State-by-State basis; 

(F) the effect of various State laws and practices under those 
laws on the retirement and health benefits of employees who 
are on short-time compensation programs; 

(G) a comparison of costs and benefits to employees, employ- 
ers, and communities from use of short-time compensation and 
layoffs; 

(H) the cost of administration of the short-time compensation 
program; and 

(I) such other factors as may be appropriate. 

(2) Not later than October 1, 1985, the Secretary shall submit to 
the Congress and to the President a final report on the implementa- 
tion of this section. Such report shall contain an evaluation of 
short-time compensation programs and shall contain such recom- 
mendations as the Secretary deems advisable, including recommen- 
dations as to necessary changes in the statistical practices of the 
Department of Labor. 


TITLE II—REVENUE MEASURES 


Subtitle A—Provisions Relating to Individuals 


SEC. 201. ALTERNATIVE MINIMUM TAX ON TAXPAYERS OTHER THAN COR- 
PORATIONS. 


(a) In GeNERAL.—Section 55 (relating to alternative minimum tax 
for taxpayers other than corporations) is amended to read as follows: 


“SEC. 55. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 
CORPORATIONS. 


“(a) Tax Imposep.—In the case of a taxpayer other than a corpora- 
tion, there is imposed (in addition to any other tax imposed by this 
subtitle) a tax equal to the excess (if any) of— 

“(1) an amount equal to 20 percent of so much of the alterna- 
tive minimum taxable income as exceeds the exemption 
amount, over 

“(2) the regular tax for the taxable year. 

“(b) ALTERNATIVE MINIMUM TAXABLE INCOME.—For purposes of 
this title, the term ‘alternative minimum taxable income’ means the 
adjusted gross income (determined without regard to the deduction 
allowed by section 172) of the taxpayer for the taxable year— 

“(1) reduced by the sum of— 

“(A) the alternative tax net operating loss deduction, plus 
“(B) the alternative tax itemized deductions, plus 
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26 USC 667. 























































“(C) any amount included in income under section 667, 
and 
“(2) increased by the amount of items of tax preference. 
“(c) CREDITS.— 
“(1) IN GENERAL.—For purposes of determining any credit 
26 USC 31. allowable under subpart A of part IV of this subchapter (other 
than the foreign tax credit allowed under section 33(a))— 

“(A) the tax imposed by this section shall not be treated 
as a tax imposed by this chapter, and 

“(B) the amount of the foreign tax credit allowed by 
section 33(a) shall be determined without regard to this 
section. 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAX.— 

“(A) DETERMINATION OF FOREIGN TAX CREDIT.—The total 
amount of the foreign tax credit which can be taken against 
the tax imposed by subsection (a) shall be determined under 
subpart A of part III of subchapter N (section 901 and 
following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES TAKEN INTO 
ACCOUNT.—For purposes of the determination provided by 
subparagraph (A), the amount of the taxes paid or accrued 
to foreign countries or possessions of the United States 
during the taxable year shall be increased by an amount 
equal to the lesser of— 

“(i) the foreign tax credit allowable under section 
33(a) in computing the regular tax for the taxable year, 


or 
“(ii) the tax imposed by subsection (a). 

‘“(C) SECTION 904(a) LIMITATION.—For purposes of the 
determination provided by subparagraph (A), the limitation 
of section 904(a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by subsection (a) 
against which such credit is taken and the regular tax as— 

“(i) the taxpayer’s alternative minimum taxable 
income from sources without the United States (but not 
in excess of the taxpayer’s entire alternative minimum 
taxable income), bears to 

“(ii) his entire alternative minimum taxable income. 

For such purpose, the amount of the limitation of section 
904(a) shall not exceed the tax imposed by subsection (a). 

“(D) DEFINITION OF ALTERNATIVE MINIMUM TAXABLE 
INCOME FROM SOURCES WITHOUT THE UNITED STATES.—For 
purposes of subparagraph (C), the term ‘alternative mini- 
mum taxable income from sources without the United 
States’ means adjusted gross income from sources without 
the United States, adjusted as provided in paragraphs (1) 
and (2) of subsection (b) (taking into account in such adjust- 
ment only items described in such paragraphs which are 
properly attributable to items of gross income from sources 
without the United States). 

“(E) SPECIAL RULE FOR APPLYING SECTION 904(c).—In 
determining the amount of foreign taxes paid or accrued 
during the taxable year which may be deemed to be paid or 
accrued in a preceding or succeeding taxable year under 
section 904(c)— 



























































PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 413 


“(i) the limitation of section 904(a) shall be increased 26 USC 904. 
by the amount of the limitation determined under 
subparagraph (C), and 

“(ii) any increase under subparagraph (B) shall be 
taken into account. 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.— 

“(A) IN GENERAL.—In the case of any taxable year in 
which a tax is imposed by this section, for purposes of 
determining the amount of any carryback or carryover of 
any applicable credit to any other taxable year, the amount 
of the applicable credit limitation for such taxable year 
shall be deemed to be— 

“(j) the amount of the applicable credit allowable for 
such taxable year (determined without regard to this 
paragraph), reduced (but not below zero) by 

“(ii) the amount of the tax imposed by this section for 
the taxable year, reduced by— 

“() the amount of the credit allowable under 
section 33(a), and 

“(II) the amount of such tax taken into account 
under this clause with respect to any applicable 
credit having a lower number or letter designation. 

“(B) APPLICABLE CREDITS, ETC.—For purposes of this para- 
graph— 

“(i) APPLICABLE CREDIT.—The term ‘applicable credit’ 
means any credit allowable under section 38, 40, 44B, 
44C, 44K, or 44F. 

“(ii) APPLICABLE CREDIT LIMITATION.—The term ‘appli- 
cable credit limitation’ means, with respect to any 
applicable credit, the limitation under section 46(a\(3), 
53(a), 44C(b\5), 44E(eX1), 44F(gX1), or 50A(aX2), which- 
ever is appropriate. 

“d) ALTERNATIVE Tax Net OperatinG Loss DEDUCTION 
DeEFINFv.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘alternative tax net operating 
loss deduction’ means the net operating loss deduction allow- 
able for the taxable year under section 172, except that in 
determining the amount of such deduction— 

“(A) in the case of taxable years beginning after Decem- 
ber 31, 1982, section 172(bX2) shall be applied by substitut- 
ing ‘alternative minimum taxable income’ for ‘taxable 
income’ each place it appears, and 

“(B) the net operating loss (within the meaning of section 
172(c)) for any loss year shall be adjusted as provided in 
paragraph (2). 

“(2) ADJUSTMENTS TO NET OPERATING LOSS COMPUTATION.— 

“(A) Post-1982 LOSS YEARS.—In the case of a loss year 
beginning after December 31, 1982, the net operating loss 
for such year under section 172(c) shall— 

“(i) be reduced by the amount of the items of tax 
preference arising in such year which are taken into 
account in computing the net operating loss, and 

“(ii) be computed by taking into account only item- 
ized deductions which are alternative tax itemized 
deductions for the taxable year and which are other- 

wise described in section 172(c). 
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“(B) Pre-1983 YEARS.—In the case of loss years beginning 
before January 1, 1983, the amount of the net operating loss 
which may be carried over to taxable years beginning after 
December 31, 1982, for purposes of subparagraph (A), shall 
be equal to the amount which may be carried from the loss 
year to the first taxable year of the taxpayer beginning 
after December 31, 1982. 


“(e) ALTERNATIVE Tax ITEMIZED DepucTions.—For purposes of 
this section— 


“(1) IN GENERAL.—The term ‘alternative tax itemized deduc- 
tions’ means an amount equal to the sum of any amount 
allowable as a deduction for the taxable year (other than a 
deduction allowable in computing adjusted gross income) 
under— 

“(A) section 165(a) for losses described in subsection (c)(3) 
or (d) of section 165, 

“(B) section 170 (relating to charitable deductions), 

“(C) section 213 (relating to medical deductions), 

“(D) this chapter for qualified interest, or 

“(E) section 691(c) (relating to deduction for estate tax). 

“(2) AMOUNTS WHICH MAY BE CARRIED OVER.—No amount shall 
be taken into account under paragraph (1) to the extent such 
amount may be carried to another taxable year for purposes of 
the regular tax. 

“(3) QUALIFIED INTEREST.—The term ‘qualified interest’ means 
the sum of— 

“(A) any qualified housing interest, and 

“(B) any amount allowed as a deduction for interest 
(other than qualified housing interest) to the extent such 
amount does not exceed the qualified net investment 
income of the taxpayer for the taxable year. 

“(4) QUALIFIED HOUSING INTEREST.— 

“(A) IN GENERAL.—The term ‘qualified housing interest’ 
means interest which is paid or accrued during the taxable 
year on indebtedness which is incurred in acquiring, con- 
ca or substantially rehabilitating any property 
which— 

“(i) is the principal residence (within the meaning of 
section 1034) of the taxpayer at the time such interest 
accrues or is paid, or 

“(ii) is a qualified dwelling used by the taxpayer (or 
any member of his family within the meaning of sec- 
tion 267(c)\(4)) during the taxable year. 

“(B) QUALIFIED DWELLING.—The term ‘qualified dwelling’: 
means any— 

“(i) house, 

“(ii) apartment, 

“(iii) condominium, or 

“(iv) mobile home not used on a transient basis 
(within the meaning of section 7701(aX19XCXv)), 

including all structures or other property appurtenant 
thereto. 

“{C) SPECIAL RULE FOR INDEBTEDNESS INCURRED BEFORE 
JULY 1, 1982.—The term ‘qualified housing interest’ 
includes interest paid or accrued on indebtedness which— 


a was incurred by the taxpayer before July 1, 1982, 
an 





“(ii) is secured by property which, at the time such 
indebtedness was incurred, was— 
“(I the principal residence (within the meaning 
of section 1034) of the taxpayer, or 
“(ID a qualified dwelling used by the taxpayer (or 
any member of his family (within the meaning of 
section 267(c)(4))). 

“(5) QUALIFIED NET INVESTMENT INCOME.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified net investment 
income’ means the excess of— 

“(i) qualified investment income, over 
“(ii) qualified investment expenses. 

“(B) QUALIFIED INVESTMENT INCOME.—The term ‘qualified 
investment income’ means the sum of— 

“(i) investment income (within the meaning of sec- 
tion 163(d)(3)B) other than clause (ii) thereof), 

“(i) any net capital gain attributable to the disposi- 
tion of property held for investment, and 

“(iii) the amount of items of tax preference described 
in paragraph (1) of section 57(a). 

“(C) QUALIFIED INVESTMENT EXPENSES.—The term ‘quali- 
fied investment expenses’ means the deductions directly 
connected with the production of qualified investment 
income to the extent that— 

“(i) such deductions are allowable in computing 
adjusted gross income, and 
“(ii) such deductions are not items of tax preference. 

“(6) SPECIAL RULES FOR ESTATES AND TRUSTS.— 

“(A) IN GENERAL.—In the case of an estate or trust, the 
alternative tax itemized deductions for any taxable year 

includes the deductions allowable under sections 642(c), 
| 651(a), and 661(a). 

“(B) DETERMINATION OF ADJUSTED GROSS INCOME.—The 
adjusted gross income of an estate or trust shall be 
computed in the same manner as in the case of an individ- 
ual, except that the deductions for costs paid or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income. 

“(7) LIMITATION ON MEDICAL DEDUCTION.—In applying subpar- 
agraph (C) of paragraph (1), the amount allowable as a deduc- 
tion under section 213 shall be determined by substituting ‘10 
percent’ for ‘5 percent’ in section 213(a). 

“(8) TREATMENT OF INTERESTS IN LIMITED PARTNERSHIPS AND 
SUBCHAPTER S CORPORATIONS.— 

“(A) CERTAIN INTEREST TREATED AS NOT ALLOWABLE IN 
COMPUTING ADJUSTED GROSS INCOME.—Any amount allow- 
able as a deduction for interest on indebtedness incurred or 
continued to purchase or carry a limited business interest 
shall be treated as not allowable in computing adjusted 
gross income. 

“(B) INCOME TREATED AS QUALIFIED INVESTMENT INCOME.— 
Any income derived from a limited business interest shall 
be treated as qualified investment income. 

“(C) LIMITED BUSINESS INTEREST.—The term ‘limited busi- 
ness interest’ means an interest— 
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“(i) as a limited partner in a partnership, or 
“(ii) as a shareholder in an electing small business 
corporation (as defined in section 1371(b)) if the tax- 
payer does not actively participate in the management 
of such corporation. 
“(f) OTHER DEFINITIONS.—For purposes of this section— 
“(1) EXEMPTION AMOUNT.—The term ‘exemption amount’ 
means— 
“(A) $40,000 in the case of— 
“(i) a joint return, or 
“(ii) a surviving spouse (as defined in section 2(a)), 
“(B) $30,000 in the case of an individual who— 
“(i) is not a married individual (as defined in section 
143), and 
“(ii) is not a surviving spouse (as so defined), and 
“(C) $20,000 in the case of— 
“(i) a married individual (as so defined) who files a 
separate return, or 
“(ii) an estate or trust. 
“(2) REGULAR TAX.—The term ‘regular tax’ means the taxes 
imposed by this chapter for the taxable year (computed without 
regard to this section and without regard to the taxes imposed 


Post, pp. 509, by sections 72(m)(5\(B), 72(q), 402(e), 408(f), 409(c), and 667(b)) 
546. reduced by the sum of the credits allowable under subpart A of 
Post, p. 585 part IV of this subchapter (other than under sections 31, 39, and 


43). For purposes of this paragraph, the amount of the credits 
allowable under such subpart shall be determined without 
regard to this section.” 

(b) Irems or TAX PREFERENCE.— 

(1) IN GENERAL.—Subsection (a) of section 57 (relating to items 
of tax preference) is amended— 

(A) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

“(1) EXCLUSION OF INTEREST AND DIVIDENDS.—Any amount 
excluded from gross income for the taxable year under section 
116 or 128.”, 

(B) by striking out paragraphs (5) and (6) and inserting in 
lieu thereof the following new paragraphs: 

“(5) MINING EXPLORATION AND DEVELOPMENT COosTs.—With 
respect to each mine or other natural deposit (other than an oil 
or gas well) of the taxpayer, an amount equal to the excess of— 

“(A) the amount allowable as a deduction under section 
616(a) or 617, over 

“(B) the amount which would have been allowable if the 
expenditures had been capitalized and amortized ratably 
over the 10-year period beginning with the taxable year in 
which such expenditures were made. 

(6) CIRCULATION AND RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES.—An amount equal to the excess of— 

“(A) the amount allowable as a deduction under section 

173 or 174(a) for the taxable year, over 
“(B) the amount which would have been allowable for the 
taxable year if the circulation expenditures described in 
section 173 or the research and experimental expenditures 
described in section 174 had been capitalized and amortized 
ratably over the 10-year period beginning with the taxable 
year in which such expenditures were made.” and 
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(C) by striking out paragraph (10) and inserting in lieu 
thereof the following: 

“(10) INCENTIVE STOCK OPTIONS.—With respect to the transfer 
of a share of stock pursuant to the exercise of an incentive stock 
option (as defined in section 422A), the amount by which the 
fair market value of the share at the time of exercise exceeds 

the option price.” 
(2) CONFORMING AMENDMENTS.— 

(A) The next to last sentence of section 57(a) is amended 
by striking out “(3), (11), and (12)” and inserting in lieu 
thereof “‘(1), (3), (5), (6), (11), and (12 A)”. 

(B) Section 57(a) is amended by striking out the last 
sentence. 

(c) OpTIONAL 10-YEAR WRITEOFF OF CERTAIN TAX PREFERENCES— 

(1) Section 58 (relating to rules for application of minimum 
tax) is amended by adding at the end thereof the following new 
subsection: 

“(i) OPTIONAL 10-YEAR WRITEOFF OF CERTAIN TAX PREFERENCES.— 

“(1) IN GENERAL.—For purposes of this title, in the case of an 
individual, any qualified expenditure to which an election 
under this paragraph applies shall be allowed as a deduction 
ratably over the 10-year period beginning with the taxable year 
in which such expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—F or purposes of this subsection, 
the term ‘qualified expenditure’ means any amount which, but 
for an election under this subsection, would have been allowable 
as : deduction for the taxable year in which paid or incurred 
under— 

“(A) section 173 (relating to circulation expenditures), 

“(B) section 174(a) (relating to research and experimental 
expenditures), 

“(C) section 263(c) (relating to intangible drilling and 
development expenditures), 

“(D) section 616(a) (relating to development expendi- 
tures), or 

“(E) section 617 (relating to deduction of certain mining 
exploration expenditures). 

“(3) OTHER SECTIONS NOT APPLICABLE.—Except as provided in 
this subsection, no deduction shall be allowed under any other 
section for any qualified expenditure to which an election under 
this subsection applies. 

“(4) SPECIAL ELECTION FOR INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS NOT ALLOCABLE TO INTEREST AS LIMITED PARTNER.— 

“(A) IN GENERAL.—In the case of any nonlimited partner- 
ship intangible drilling costs to which an election under 
this paragraph applies— 

“(i) the applicable percentage of such costs (adjusted 
as provided in section 48(q)) shall be allowed as a 
deduction for the taxable year in which paid or 
es i and for each of the 4 succeeding taxable years, 
an 

“(ii) such costs shall be treated, for purposes of deter- 
mining the amount of the credit allowable under sec- 
tion 38 for the taxable year in which paid or incurred, 
as qualified investment (within the meaning of subsec- 
tions (c) and (d) of section 46) with respect to property 

placed in service during such year. 
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“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means the per- 
centage determined in accordance with the following table: 


Applicable 
“Taxable Year: percentage: 
Boas cckb ec bbkecat on ccdeceuadscctsapecttveskateiiedse tak cusdevebech ovebledduvecccssceedole ch ccbide 15 

ID de J, Soak aiaaosicescMagheet Mtb akee wm eeved ad a eekance tastbiaSoneesss MeO tetest acetates 22 

BBs sudccccexecd saskeuceeeest ceecacecuse canstetncesea non coxees wa xa teoceinab tap haven tnaseanondtos 21 

ie .a ds cons baa vecuraetllicuaoais Aaatevataianecudetapeseseasoupsetacseasdescaitageeseacences 21 

WD Goan ckks Henvebs toc Uertacteverettacacecketcccetcenecdecatenbeenecksccosauaetexesaccbeabbensscatecess 21 


“(C) NONLIMITED PARTNERSHIP INTANGIBLE DRILLING 
costs.—For purposes of this paragraph, the term ‘non- 
limited partnership intangible drilling costs’ means any 
qualified expenditure described in paragraph (2\(C) of an 
individual which is not allocable to such individual’s inter- 
est as a limited partner in a limited partnership. 

“(5) ELECTION.— 

“(A) IN GENERAL.—An election may be made under this 
subsection with respect to any qualified expenditure. 

“(B) REVOCABLE ONLY WITH CONSENT.—An election under 
this subsection with respect to any qualified expenditure 
may be revoked only with the consent of the Secretary. 

“(C) TIME AND MANNER.—An election under this subsec- 
tion shall be made at such time and in such manner as the 
Secretary shall by regulations prescribe. 

“(D) ParTNERS.—In the case of a partnership, any elec- 
tion under this subsection shall be made separately by each 
partner with respect to the partner’s allocable share of any 
qualified expenditure. 

“(6) DisposITIONS.— 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.—In the case of 
any disposition of any oil, gas, or geothermal property to 
which section 1254 applies (determined without regard to 
this section)— 

“(i) any deduction under paragraph (1) or (4A) with 
respect to costs which are allocable to such property 
shall, for purposes of section 1254, be treated as a 
deduction allowable under section 263(c), and 

“(ii) in the case of any credit allowable under section 
38 by reason of paragraph (4B) which is allocable to 
such property, such disposition shall, for purposes of 
section 47, be treated as a disposition of section 38 
recovery property which is not 3-year property. 

“(B) APPLICATION OF SECTION 617(d).—In the case of any 
disposition of mining property to which section 617(d) 
applies (determined without regard to this subsection), any 
amount allowable as a deduction under paragraph (1) which 
is allocable to such property shall, for purposes of section 
He be treated as a deduction allowable under section 

a). 

“(7) AMOUNTS TO WHICH ELECTION APPLY NOT TREATED AS TAX 
PREFERENCE.—Any qualified expenditure to which an election 
under paragraph (1) or (4) applies shall not be treated as an item 
of tax preference under section 57(a).” 

(2) Subsection (a) of section 1016 (relating to adjustments to 
basis) is amended by striking out “and” at the end of paragraph 
(23), by striking out the period at the end of paragraph (24) and 
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inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new paragraph: 
“(25) for amounts allowed as deductions under section 58(i) 
(relating to optional 10-year writeoff of certain tax prefer- 
ences).”” 
(c) CONFORMING AMENDMENTS.— 
(1) Section 56 (relating to corporate minimum tax) is 26 USC 56. 
amended— 
(A) by striking out “person” each place it appears and 
inserting in lieu thereof “corporation”, 
(B) by striking out “one-half (or in the case of a corpora- 
tion, an amount equal to)” in subsection (c), 
(C) by striking out “sections 72(m)(5\(B), 402(e), 408(f, 531, 
and 541” in subsection (c) and inserting in lieu thereof 
“sections 531 and 541”, 
(D) by striking out “31, 39, 43, and 44G” in subsection (c) 95 Stat. 293. 
and inserting in lieu thereof “39 and 44G”, and 
(E) by striking out the section heading and inserting in 
lieu thereof the following: 


“SEC, 56. CORPORATE MINIMUM TAX.” 


(2) The table of sections for part IV of subchapter A of chapter 
1 is amended by striking out the item relating to section 56 and 
inserting in lieu thereof the following: 


“Sec. 56. Corporate minimum tax.” 


(3) Section 58 (relating to rules for application of minimum 26 USC 58. 
taxes) is amended— 
(A) by striking out subsection (a), 
(B) by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) ESTATES AND Trusts.—In the case of an estate or trust, the 
items of tax preference for any taxable year shall be apportioned 
between the estate or trust and the beneficiaries in accordance with 
regulations prescribed by the Secretary.”, and 

(C) in subsection (g)— 
(i) by striking out “paragraphs (6) and” in paragraph 
(1) and inserting in lieu thereof “paragraph”, and 
(ii) by striking out so much of paragraph (2) as pre- 
cedes the last two sentences thereof and inserting in 
lieu thereof the following: 

“(2) CAPITAL GAINS.—For purposes of section 56, the items of 
tax preference set forth in section 57(aX9) which are attributa- 
ble to sources within any foreign country or possession of the 
United States shall not be taken into account if preferential 
treatment is not accorded gain from the sale or exchange of 
capital assets (or property treated as capital assets).” 

(4) Section 5(aX4) is amended by striking out “sections 55 and 76 USC 5. 
56” and inserting in lieu thereof “section 55”. 

(5) Section 511(d)(2) is amended by striking out “and section 56 26 USC 511. 
(as the case may be)”. 

(6) Subparagraph (A) of section 897(aX2) (relating to 20-per- 26 USC 897. 
cent minimum tax on nonresident alien individuals) is amended 
to read as follows: 

“(A) IN GENERAL.—In the case of any nonresident alien 
individual, the amount determined under section 55(a\(1) 
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for the taxable year shall not be less than 20 percent of the 
lesser of— 

“() the individual’s alternative minimum taxable 
income (as defined in section 55(b)) for the taxable year, 
or 

“(ii) the individual’s net United States real property 
gain for the taxable year.” 


26 USC 6015, (7) Sections 6015(d)\(1), 6862(b\2A), and 6654(g\(1) are each 
6362, 6654. amended by striking out “or 56”. 
26 USC 46, 53, (8A) Sections 46(a)(4), 53(a), and 901(a) are each amended by 


901. striking out “(relating to minimum tax for tax preferences)” 


and inserting in lieu thereof “(relating to corporate minimum 
tax)”. 

26 USC 936. (B) Subparagraph (A) of section 936(aX(3) is amended by strik- 
ing out “(relating to minimum tax)” and inserting in lieu 
thereof “(relating to corporate minimum tax)”. 

26 USC 173. (9XA) Section 173 (relating to circulation expenditures) is 
amended— 

(i) by striking out “Notwithstanding section 263” and 
inserting in lieu thereof 
“(a) GENERAL RuLE.—Notwithstanding section 263”, and 
(ii) by adding at the end thereof the following new subsec- 
tion: 
“(b) Cross REFERENCE.— 


“For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).” 


26 USC 174. (B) Subsection (e) of section 174 (relating to research and 
experimental expenditures) is amended— 
(i) by striking out “For adjustments” and inserting in 
lieu thereof 


“(1) For adjustments”, 
(ii) by adding at the end thereof the following new para- 
graph: 


“(2) For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).”, 
and 
(iii) by striking out “Cross REFERENCE” and inserting in 
lieu thereof ‘“‘Cross REFERENCES’’. 


26 USC 616. (C) Section 616 (relating to development expenditures) is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(d) Cross REFERENCE.— 
“For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).” 
26 USC 617. 


(D) Section 617 (relating to deduction of certain mining explo- 
ration expenditures) is amended by adding at the end thereof 
the following new subsection: 

“(j) Cross REFERENCE.— 











“For election of 10-year amortization of expenditures allowable as a 
deduction under this section, see section 58(i).” 


(10) Subsection (a) of section 7701 (relating to definitions) is 
amended by adding at the end thereof the following new para- 
graph: 

“(38) JOINT RETURN.—The term ‘joint return’ means a single 
return made jointly under section 6013 by a husband and wife.” 

(e) ErrectivE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 

(2) SPECIAL RULE FOR PRE-1983 SECTION 56(b) TAX DEFERRALS.— 
The amendments made by subsection (c)(1) of this section to 
section 56(b) of the Internal Revenue Code of 1954 shall not 
apply to any net operating loss carryover from any taxable year 
beginning before January 1, 1983, which is attributable to any 
excess described in section 56(bX1\(B) of such Code for such 
taxable year. 


SEC, 202. LIMITATION ON MEDICAL DEDUCTION. 


(a) GENERAL RULE.—Subsection (a) of section 213 (relating to 
deduction for medical, dental, etc., expenses) is amended to read as 
follows: 

“(a) ALLOWANCE OF DepucTion.—There shall be allowed as a 
deduction the expenses paid during the taxable year, not compen- 
sated for by insurance or otherwise, for medical care of the tax- 
payer, his spouse, or a dependent (as defined in section 152), to the 
extent that such expenses exceed 5 percent of adjusted gross 
income.” 

(b) TREATMENT OF MEDICINE AND DruGs.— 

(1) IN GENERAL.—Subsection (b) of section 213 (relating to 
limitation with respect to medicine and drugs) is amended to 
read as follows: 

“(b) Limitation WitH Respect To MEDICINE AND Drucs.—An 
amount paid during the taxable year for medicine or a drug shall be 
taken into account under subsection (a) only if such medicine or 
drug is a prescribed drug or is insulin.” 

(2) DEFINITION OF PRESCRIBED DRUG.—Subsection (e) of section 
213 is amended by inserting after paragraph (1) the following 
new paragraphs: 

“(2) PRESCRIBED DRUG.—The term ‘prescribed drug’ means a 
drug or biological which requires a prescription of a physician 
for its use by an individual. 

“(3) Puysician.—The term ‘physician’ has the meaning given 
to such term by section 1861(r) of the Social Security Act (42 
U.S.C. 1395x(r)).” 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (e) of section 213 (as in effect before the 
amendment made by paragraph (2)) is amended by redes- 
ignating paragraphs (2), (3), and (4) as paragraphs (4), (5), 
and (6), respectively. 

(B) Subsections (d), (e), and (f) of section 213 are redesig- 
nated as subsections (c), (d), and (e), respectively. 

(C) Subsection (b) of section 105 is amended by striking 
on “section 213(e)” and inserting in lieu thereof “section 

13(d)”. 

(c) Errective DatEes.— 
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(1) SuBsECTION (a).—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1982. 

(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1983. 


SEC. 203. LIMITATION ON DEDUCTION FOR NONBUSINESS CASUALTY 
LOSSES. 


(a) GENERAL RuLE.—Section 165 (relating to losses) is amended by 
striking out subsection (h), by redesignating subsection (i) as subsec- 
tion (j), and by inserting after subsection (g) the following new 
subsections: 

“(h) CASUALTY AND THEFT LOssEs.— 

“(1) GENERAL RULE.—Any loss of an individual described in 
subsection (c)(3) shall be allowed for any taxable year only to the 
extent that— 

“(A) the amount of loss to such individual arising from 
each casualty, or from each theft, exceeds $100, and 

“(B) the aggregate amount of all such losses sustained by 
such individual during the taxable year (determined after 
application of subparagraph (A)) exceeds 10 percent of the 
adjusted gross income of the individual. 

“(2) SPECIAL RULES.— 

“(A) JoINT RETURNS.—For purposes of the $100 and 10 
percent limitations described in paragraph (1), a husband 
and wife making a joint return for the taxable year shall be 
treated as one individual. 

“(B) CooRDINATION WITH ESTATE TAX.—No loss described 
in subsection (cX3) shall be allowed if, at the time of filing 
the return, such loss has been claimed for estate tax pur- 
poses in the estate tax return. 

“(i) DisasTER LossEs.— 

“(1) ELECTION TO TAKE DEDUCTION FOR PRECEDING YEAR.— 
Notwithstanding the provisions of subsection (a), any loss 
attributable to a disaster occurring in an area subsequently 
determined by the President of the United States to warrant 
assistance by the Federal Government under the Disaster Relief 
Act of 1974 may, at the election of the taxpayer, be taken into 
account for the taxable year immediately preceding the taxable 
year in which the disaster occurred. 

“(2) YEAR OF Loss.—If an election is made under this subsec- 
tion, the casualty resulting in the loss shall be treated for 
purposes of this title as having occurred in the taxable year for 
which the deduction is claimed. 

“(3) AMOUNT OF Loss.—The amount of the loss taken into 
account in the preceding taxable year by reason of paragraph (1) 
shall not exceed the uncompensated amount determined on the 
poe, of the facts existing at the date the taxpayer claims the 

oss 


26 USC 165. 


(b) CONFORMING AMENDMENT.—Subsection (c) of section 165 (relat- 

ing to limitation on losses of individuals) is amended— 
(1) by inserting “except as provided in subsection (h),” before 
“losses” the first place it appears in paragraph (3) thereof, and 

(2) by striking out the last three sentences. 

26 USC 165 note. (c) EFFectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. Such 
amendments shall also apply to the taxpayer’s last taxable year 
beginning before January 1, 1983, solely for purposes of determining 
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the amount allowable as a deduction with respect to any loss taken 
into account for such year by reason of an election under section 
165i) of the Internal Revenue Code of 1954 (as amended by this 
section). 


Subtitle B—Provisions Primarily Relating to 
Business 


PART I—REDUCTION IN CERTAIN DEDUCTIONS AND 
CREDITS 


SEC. 204. 15 PERCENT REDUCTION IN CERTAIN CORPORATE PREFERENCE 
ITEMS. 


(a) IN GENERAL.—Subchapter B of chapter 1 (relating to computa- 
tion of taxable income) is amended by adding at the end thereof the 
following new part: 


“PART XI—SPECIAL RULES RELATING TO CORPORATE 
PREFERENCE ITEMS 


“Sec. 291. Special rules relating to corporate preference items. 


“SEC. 291. SPECIAL RULES RELATING TO CORPORATE PREFERENCE 
ITEMS. 


“(a) 15-PERCENT REDUCTION IN CERTAIN PREFERENCE ITEMs, Etc.— 
For purposes of this subtitle, in the case of an applicable corpora- 
tion— 

“(1) SECTION 1250 CAPITAL GAIN TREATMENT.—In the case of 
section 1250 property which is disposed of during the taxable 
year, 15 percent of the excess (if any) of— 

“(A) the amount which would be treated as ordinary 
income if such property was section 1245 property or sec- 
tion 1245 recovery property, over 
an the amount treated as ordinary income under section 

shall be treated as gain which is ordinary income and shall be 
recognized notwithstanding any other provision of this title. 

“(2) REDUCTION IN PERCENTAGE DEPLETION.—In the case of iron 
ore and coal (including lignite), the amount allowable as a 
deduction under section 613 with respect to any property (as 
defined in section 614) shall be reduced by 15 percent of the 
amount of the excess (if any) of— 

“(A) the amount of the deduction allowable under section 
613 for the taxable year (determined without regard to this 
paragraph), over 

“(B) the adjusted basis of the property at the close of the 
taxable year (determined without regard to the depletion 
deduction for the taxable year). 

“(3) CERTAIN FINANCIAL INSTITUTION PREFERENCE ITEMS.—The 
amount allowable as a deduction under this chapter (deter- 
mined without regard to this section) with respect to any finan- 
cial institution preference item shall be reduced by 15 percent. 

“(4) CERTAIN DEFERRED DISC INCOME.—If an applicable corpo- 
ration is a shareholder of a DISC, in the case of taxable years 
beginning after December 31, 1982, section 995(b(1\(F Xi) shall be 





96 STAT. 423 


26 USC 291. 





96 STAT. 424 


26 USC 169. 


applied with respect to such corporation by substituting ‘57.5 
percent’ for ‘one-half’. 

“(5) AMORTIZATION OF POLLUTION CONTROL FACILITIES.—If an 
election is made under section 169 with respect to any certified 
pollution control facility, the amortizable basis of such facility 
for purposes of such section shall be reduced by 15 percent. 

“(b) SPECIAL RULES FOR TREATMENT OF INTANGIBLE DRILLING Costs 

AND MINERAL EXPLORATION AND DEVELOPMENT Costs.—For pur- 
poses of this subtitle, in the case of an applicable corporation— 

“(1) IN GENERAL.—The amount allowable as a deduction for 

any taxable year (determined without regard to this section)— 
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“(A) under section 263(c) in the case of an integrated oil 
company, or 
“(B) under section 616(a) or 617, 


shall be reduced by 15 percent. 
“(2) Special rule for amounts not allowable as deductions 
under paragraph (1).— 


“(A) INTANGIBLE DRILLING Costs.—The amount not allow- 
able as a deduction under section 263(c) for any taxable 
year by reason of paragraph (1) shall be allowable as a 
deduction ratably over the 36-month period beginning with 
the month in which the costs are paid or incurred. 

“(B) MINERAL EXPLORATION AND DEVELOPMENT CosTs.—In 
the case of any amount not allowable as a deduction under 
section 616(a) or 617 for any taxable year by reason of 
paragraph (1)— 

“(i) the applicable percentage of the amount not so 
allowable as a deduction shall be allowable as a deduc- 
tion for the taxable year in which the costs are paid or 
incurred and in each of the 4 succeeding taxable years, 
and 

“(ii) such costs shall be treated, for purposes of deter- 
mining the amount of the credit allowable under sec- 
tion 38 for the taxable year in which paid or incurred, 
as qualified investment (within the meaning of subsec- 
tions (c) and (d) of section 46) with respect to property 
placed in service during such year. 


“(3) APPLICABLE PERCENTAGE.—For purposes of paragraph 
(2B), the term ‘applicable percentage’ means the percentage 
determined in accordance with the following table: 


Applicable 


“Taxable Year: Percentage: 


(4) DisPosITIONS.— 


“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.—In the case of 
any disposition of any oil, gas, or geothermal property to 
which section 1254 applies (determined without regard to 
this section) any deduction under paragraph (2A) with 
respect to intangible drilling and development costs under 
section 263(c) which are allocable to such property shall, for 
purposes of section 1254, be treated as a deduction allow- 
able under section 263(c). 
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“(B) APPLICATION OF SECTION 617(d).—In the case of any 
disposition of mining property to which section 617(d) 
applies (determined without regard to this section), any 
amount allowable as a deduction under paragraph (2)(B) 
which is allocable to such property shall, for purposes of 
section 617(d), be treated as a deduction allowable under 
section 617(a). 

“(C) RECAPTURE OF INVESTMENT CREDIT.—In the case of 
any disposition of any property to which the credit allow- 
able under section 38 by reason of paragraph (2B) is 
allocable, such disposition shall, for purposes of section 47, 
be treated as a disposition of section 38 recovery property 
which is not 3-year property. 

“(5) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means, with 
respect to any taxable year, any producer (within the meaning 
of section 4996(aX1)) of crude oil other than an independent 
producer (within the meaning of section 4992(b)). 

“(6) COORDINATION WITH COST DEPLETION.—The portion of the 
adjusted basis of any property which is attributable to intangi- 
ble drilling and development costs or mining exploration and 
development costs shall not be taken into account for purposes 
of determining depletion under section 611. 

“(c) SPECIAL RULES RELATING TO POLLUTION CONTROL FACILITIES.— 
For purposes of this subtitle— 

“(1) ACCELERATED COST RECOVERY DEDUCTION.—For purposes of 
subclause (I) of section 168(d)(1A\ii), a taxpayer shall not be 
treated as electing the amortization deduction under section 169 
with respect to that portion of the basis not taken into account 
under section 169 by reason of subsection (a)(5). 

“(2) 1250 RECAPTURE.—Subsection (a1) shall not apply to any 
section 1250 property which is part of a certified pollution 
control facility (within the meaning of section 169(d)(1)) with 
respect to which an election under section 169 was made. 

“(d) SpeciAL RULE For REAL Estate INVESTMENT TrRusts.—In the 
case of a real estate investment trust (as defined in section 856), the 
difference between the amounts described in subparagraphs (A) and 
(B) of subsection (a)(1) shall be reduced to the extent that a capital 
gain dividend (as defined in section 857(b\3\C), applied without 
regard to this section) is treated as paid out of such difference. Any 
capital gain dividend treated as having been paid out of such 
difference to a shareholder which is an applicable corporation 
retains its character in the hands of the shareholder as gain from 
the disposition of section 1250 property for purposes of applying 
subsection (a)(1) to such shareholder. 

“(e) DEFINITIONS.—For purposes of this section— 

“(1) FINANCIAL INSTITUTION PREFERENCE ITEM.—The term 
‘financial institution preference item’ includes the following: 

“(A) EXCESS RESERVES FOR LOSSES ON BAD DEBTS OF FINANCIAL 
INSTITUTIONS.—In the case of a financial institution to which 
section 585 or 593 applies, the excess of— 

“(ij) the amount which would, but for this section, be 
allowable as a deduction for the taxable year for a reason- 
able addition to a reserve for bad debts, over 

“(ii) the amount which would have been allowable had 
such institution maintained its bad debt reserve for all 
taxable years on the basis of actual experience. 


96 STAT. 425 


26 USC 617. 


95 Stat. 204. 






























































26 USC 57. 


Ante, p. 423. 


26 USC 263. 


96 STAT. 426 





26 USC 1245. 
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‘“(B) INTEREST ON DEBT TO CARRY TAX-EXEMPT OBLIGATIONS 
ACQUIRED AFTER DECEMBER 31, 1982.— 

“(j) IN GENERAL.—In the case of a financial institu- 
tion to which section 585 or 593 applies, the amount of 
interest on indebtedness incurred or continued to pur- 
chase or carry obligations acquired after December 31, 
1982, the interest on which is exempt from taxes for the 
taxable year, to the extent that a deduction would (but 
for this paragraph) be allowable with respect to such 
interest for such taxable year. 

“Gii) DETERMINATION OF INTEREST ALLOCABLE TO 
INDEBTEDNESS ON TAX-EXEMPT OBLIGATIONS.— Unless the 
taxpayer (under regulations prescribed by the Secre- 
tary) establishes otherwise, the amount determined 
under clause (i) shall be an amount which bears the 
same ratio to the aggregate amount allowable (deter- 
mined without regard to this section) to the taxpayer as 
a deduction for interest for the taxable year as— 

“(I) the taxpayer’s average adjusted basis (within 
the meaning of section 1016) of obligations 
described in clause (i), bears to 

“(II) such average adjusted basis for all assets of 
the taxpayer. 

“(2) APPLICABLE CORPORATION.—For purposes of this section, 
the term ‘applicable corporation’ means any corporation other 
than an electing small business corporation (as defined in sec- 
tion 1371(b)). 

“(3) SECTION 1245 AND 1250 PROPERTY.—The terms ‘section 
1245 property’, ‘section 1245 recovery property’, and ‘section 
1250 property’ have the meanings given such terms by sections 
1245(aX(3), 1245(a\(5), and 1250(c), respectively.” 


(b) CoorpinaTION WitH Minimum Tax.—Section 57(b) (relating to 
adjusted itemized deductions) is amended to read as follows: 
“(b) APPLICATION WITH SECTION 291.— 


“(1) IN GENERAL.—In the case of any item of tax preference of 
an applicable corporation described in— 
“(A) paragraph (4) or (7) of subsection (a), or 
“(B) paragraph (8) of subsection (a) (but only to the extent 
such item is allocable to a deduction for depletion for iron 
ore and coal (including lignite)), 
only 71.6 percent of the amount of such item of tax preference 
(determined without regard to this subsection) shall be taken 
into account as an item of tax preference. 

“(2) CERTAIN CAPITAL GAINS.—In determining the net capital 
gain of any applicable corporation for purposes of paragraph 
(9B) of subsection (a), there shall be taken into account only 
71.6 percent of any gain from the sale or exchange of section 
1250 property which is equal to 85 percent of the excess deter- 
mined under section 291(a\(1) with respect to such property. 

“(3) APPLICABLE CORPORATION DEFINED.—For purposes of this 
subsection, the term ‘applicable corporation’ has the meaning 
given such term by section 291(e)(2).” 


(c) CONFORMING AMENDMENTS.— 


(1) Subsection (c) of section 263 (relating to intangible drilling 
and development costs) is amended by adding at the end thereof 
the following new sentence: “This subsection shall not apply 













with respect to any costs to which any deduction is allowed 
under section 58(i) or 291.” 

(2) The table of parts for subchapter B of chapter 1 is amended 
by adding at the end thereof the following: 


“Part XI. Special rules relating to corporate preference items.” 


(d) EFFECTIVE DATEs.— 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982. 

(2) 1250 Gain.—Section 291(a)(1) of the Internal Revenue Code 
of 1954 shall apply to sales or other dispositions after December 
31, 1982, in taxable years ending after such date. 

(3) POLLUTION CONTROL FACILITIES.—Section 291(a)(5) of such 
Code shall apply to property placed in service after December 
31, 1982, in taxable years ending after such date. 

(4) DRILLING AND MINING COSsTS.—Section 291(b) of such Code 
shall apply to expenditures after December 31, 1982, in taxable 
years ending after such date. 

(5) REDUCTION IN PERCENTAGE DEPLETION FOR COAL AND IRON 
ORE.—Section 291(a)(2) of such Code shall apply to taxable years 
beginning after December 31, 1983. 

(6) Mintwum TAXx.—The amendment made by subsection (b) 
shall apply to taxable years ending after December 31, 1982, 
with respect to items of tax preference described in section 57(b) 
of such Code to which section 291 of such Code applies; except 
that in the case of an item described in section 291(a\(2) of such 
Code, such amendment shall apply to taxable years beginning 
after December 31, 1983. 


SEC, 205. AMENDMENTS TO INVESTMENT CREDIT. 


(a) Basts ADJUSTMENT TO REFLECT INVESTMENT TAX CREDIT.— 
(1) IN GENERAL.—Section 48 (relating to definitions and spe- 

cial rules involving section 38 property) is amended by redes- 

ignating subsection (q) as subsection (r) and by inserting after 

subsection (p) the following new subsection: 

“(q) Basis ADJUSTMENT TO SECTION 38 PROPERTY.— 

“(1) IN GENERAL.—For purposes of this subtitle, if a credit is 
determined under section 46(a\2) with respect to section 38 
property, the basis of such property shall be reduced by 50 
percent of the amount of the credit so determined. 

“(2) CERTAIN DISPOSITIONS.—If during any taxable year there 
is a recapture amount determined with respect to any section 38 
property the basis of which was reduced under paragraph (1), 
the basis of such property (immediately before the event result- 
ing in such recapture) shall be increased by an amount equal to 
50 percent of such recapture amount. For purposes of the 
preceding sentence, the term ‘recapture amount means any 
increase in tax (or adjustment in carrybacks or carryovers) 
determined under section 47. 

“(3) SPECIAL RULE FOR QUALIFIED REHABILITATED BUILDINGS.— 
In the case of any credit determined under section 46(a\2) for 
any qualified rehabilitation expenditure in connection with a 
qualified rehabilitated building other than a certified historic 
structure, paragraphs (1) and (2) shall be applied without regard 
to the phrase ‘50 percent of’. 
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Ante, pp. 417, 
423. 


26 USC 291 note. 


Ante, p. 423. 


Ante, p. 426. 


26 USC 48. 


“Recapture 
amounts. 






26 USC 46. 


96 STAT. 428 


“(4) ELECTION OF REDUCED CREDIT IN LIEU OF BASIS ADJUSTMENT 
FOR REGULAR PERCENTAGE.— 

“(A) IN GENERAL.—If the taxpayer elects to have this 
paragraph apply with respect to any recovery property— 


95 Stat. 204. 


26 USC 196. 
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“(i) paragraphs (1) and (2) shall not apply to so much 
of the credit determined under section 46(a)(2) with 
respect to such property as is attributable to the regu- 
lar percentage set forth in section 46(a)(2)(B); and 

“Gi) the amount of the credit allowable under section 
38 with respect to such property shall be determined 
under subparagraph (B). 


“(B) REDUCTION IN CREDIT.—In the case of any recovery 
property to which an election under subparagraph (A) 
applies— 


“(i) solely for the purposes of applying the regular 
percentage, the applicable percentage under subsection 
(c) or (d) of section 46 shall be deemed to be 100 percent, 
and 

“Gi) notwithstanding section 46(a)(2)(B), the regular 
percentage shall be— 

“(I) 8 percent in the case of recovery property 
other than 3-year property, or 

“(ID 4 percent in the case of recovery property 
which is 3-year property. 


For purposes of the preceding sentence, RRB replacement 
property (within the meaning of section 168(f)(3)(B)) shall be 
treated as property which is not 3-year property. 

“(C) TIME AND MANNER OF MAKING ELECTION.— 


“(i) IN GENERAL.—An election under this subsection 
with respect to any property shall be made on the 
taxpayer's return of the tax imposed by this chapter for 
the taxpayer’s taxable year in which such property is 
placed in service (or in the case of property to which an 
election under section 46(d) applies, for the first taxable 
year for which qualified progress expenditures were 
taken into account with respect to such property). 

“(ii) REVOCABLE ONLY WITH CONSENT.—An election 
under this subsection with respect to any property, 
once made, may be revoked only with the consent of 
the Secretary. 


“(5) RECAPTURE OF REDUCTIONS.— 

“(A) IN GENERAL.—For purposes of sections 1245 and 
1250, any reduction under this subsection shall be treated 
as a deduction allowed for depreciation. 

“(B) SPECIAL RULE FOR SECTION 1250.—For purposes of 
section 1250(b), the determination of what would have been 
the depreciation adjustments under the straight line 
method shall be made as if there had been no reduction 
under this section.” 

(2) ALLOWANCE OF DEDUCTION FOR CERTAIN UNUSED INVEST- 
MENT CREDITS.—Part VI of subchapter B of chapter 1 (relating to 
itemized deductions for individuals and corporations) is 
amended by adding at the end thereof the following new section: 


“SEC. 196. DEDUCTION FOR CERTAIN UNUSED INVESTMENT CREDITS. 
“(a) ALLOWANCE OF Depuctions.—If— 
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“(1) the amount of the credit determined under section 
46(aX(2) for any taxable year exceeds the limitation provided by 
section 46(a)(3) for such taxable year, and 

“(2) the amount of such excess has not, after the application of 
section 46(b), been allowed to the taxpayer as a credit under 
section 38 for any taxable year, 

then an amount equal to 50 percent of the amount of such excess (to 
the extent attributable to property the basis of which is reduced 
under section 48(q)) not so allowed as a credit shall be allowed to the 
taxpayer as a deduction for the first taxable year following the last 
taxable year in which such excess could under section 46(b) have 
been allowed as a credit. 

“(b) Taxpayers DyiNG or CEASING TO Exist.—If a taxpayer dies or 
ceases to exist prior to the first taxable year following the last 
taxable year in which the excess described in subsection (a) could 
under section 46(b) have been allowed as a credit, the amount 
described in subsection (a), or the proper portion thereof, shall, 
under regulations prescribed by the Secretary, be allowed to the 
taxpayer as a deduction for the taxable year in which such death or 
cessation occurs. 

“(c) SpeciAL RULE FOR QUALIFIED REHABILITATED BurLpinGs.—In 
the case of any credit to which section 48(q\3) applies, subsection (a) 
shall be applied without regard to the phrase ‘50 percent of.” 

(3) BASIS ADJUSTMENT NOT TAKEN INTO ACCOUNT FOR PURPOSES 
OF EARNINGS AND PROFITS.—Section 312(k) (relating to effect of 
depreciation on earnings and profits) is amended by adding at 
the end thereof the following new paragraph: 

“(5) BASIS ADJUSTMENT NOT TAKEN INTO ACCOUNT.—In comput- 
ing the earnings and profits of a corporation for any taxable 
year, the allowance for depreciation (and amortization, if any) 
shall be computed without regard to any basis adjustment 
under section 48(q).” 

(4) SPECIAL RULES FOR CERTAIN LEASED PROPERTY.—Section 
48(d) (relating to certain leased property) is amended by adding 
at the end thereof the following new paragraph: 

“(5) CooRDINATION WITH BASIS ADJUSTMENT.—In the case of 
any property with respect to which an election is made under 
this subsection— 

“(A) subsection (q) (other than paragraph (4)) shall not 
apply with respect to such property, 

“(B) the lessee of such property shall include ratably in 
gross income over the shortest recovery period which could 
be applicable under section 168 with respect to such prop- 
erty an amount equal to 50 percent of the amount of the 
credit allowable under section 38 to the lessee with respect 
to such property, and 

“(C) in the case of a disposition of such property to which 
section 47 applies, this paragraph shall be applied in 
accordance with regulations prescribed by the Secretary.” 

(5) CONFORMING AMENDMENTS.— 

(A) Section 48(g) (relating to special rules for qualified 
rehabilitated buildings) is amended by striking out para- 
graph (5). 

(B) Paragraph (24) of section 1016(a) (relating to adjust- 
ments to basis) is amended by striking out “section 48(g)(5)” 
and inserting in lieu thereof “section 48(q)” 
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(C) The table of sections for part VI of subchapter B of 
chapter 1 is amended by adding at the end thereof the 
following new item: 


“Sec. 196. Deduction for certain unused investment credits.” 


(b) INVESTMENT CREDIT LIMITED TO 85 PERCENT OF TAx LIABILITY 
INSTEAD OF 90 PERCENT.— 


26 USC 46. (1) IN GENERAL.—Subparagraph (B) of section 46(a)(3) (relating 
to limitation based on amount of tax) is amended to read as 
follows: 


“(B) 85 percent of so much of the liability for tax for the 

taxable year as exceeds $25,000.” 
(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 46 is amended by striking out 
paragraphs (7) and (8) and by redesignating paragraph (9) as 
paragraph (7). 

(B) Clause (i) of section 46(a(7B), as redesignated by 
subparagraph (A), is amended to read as follows: 

“(i) paragraph (3B) shall be applied by substituting 
‘100 percent’ for ‘85 percent’, and”. 

(C) Subparagraph (B) of section 46(a)(7), as redesignated 
by subparagraph (A), is amended by striking clause (ii) and 
by redesignating clause (iii) as clause (ii). 

(c) EFFECTIVE DATEsS.— 
26 USC 196 note. (1) SUBSECTION (a) .— 

(A) GENERAL RULE.—Except as otherwise provided in this 
paragraph, the amendments made by subsection (a) shall 
apply to periods after December 31, 1982, under rules simi- 
lar to the rules of section 48(m) of the Internal Revenue 
Code of 1954. 

(B) ExcePpTion.—The amendments made by subsection (a) 
shall not apply to any property which— 

(i) is constructed, reconstructed, erected, or acquired 
pursuant to a contract which was entered into after 
August 13, 1981, and was, on July 1, 1982, and at all 
times thereafter, binding on the taxpayer, 

(ii) is placed in service after December 31, 1982, and 
before January 1, 1986, 

(iii) with respect to which an election under section 

Post, p. 442. 168(f(8)(A) of such Code is not in effect at any time, and 

(iv) is not described in section 167(1X3\A) of such 
Code. 

(C) SPECIAL RULE FOR INTEGRATED MANUFACTURING FACILI- 
TIES.— 

(i) IN GENERAL.—In the case of any integrated manu- 
facturing facility, the requirements of clause (i) of sub- 
paragraph (B) shall be treated as met if— 

(I) the on-site construction of the facility began 

before July 1, 1982, and 
(II) during the period beginning after August 18, 
1981, and ending on July 1, 1982, the taxpayer 
constructed (or entered into binding contracts for 
the construction of) more than 20 percent of the 
cost of such facility. 





(ii) INTEGRATED MANUFACTURING FACILITY.—For pur- 
poses of clause (i), the term ‘integrated manufacturing 
facility’ means 1 or more facilities— 

(D located on a single site, 

(II) for the manufacture of 1 or more manufac- 
tured products from raw materials by the 
application of 2 or more integrated manufacturing 
processes. 

(D) SPECIAL RULE FOR HISTORIC STRUCTURES.—In the case 
of any certified historic structure (as defined in section 
48(g)\(3) of the Internal Revenue Code of 1954), clause (i) of 
subparagraph (B) shall be applied by substituting “Decem- 
ber 31, 1980” for “August 13, 1981.” 

(E) CERTAIN PROJECTS WITH RESPECT TO HISTORIC STRUC- 
TURES.—In the case of any certified historic structure (as so 
defined), the requirements of clause (i) of subparagraph (B) 
shall be treated as met with respect to such property— 

(i) if the rehabilitation begins after December 31, 
1980, and before July 1, 1982, or 

(ii) if— 

(Il) before July 1, 1982, a public offering with 
respect to interests in such property was registered 
with the Securities and Exchange Commission, 

(I) before such date an application with respect 
to such property was filed under section 8 of the 
United States Housing Act of 1937, and 

(III) such property is placed in service before 
July 1, 1984. 

(2) SuBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1982. 


SEC. 206. REPEAL OF 1985 AND 1986 INCREASES IN ACCELERATED COST 
RECOVERY DEDUCTIONS. 


(a) IN GENERAL.—Paragraph (1) of section 168(b) (relating to 
amount of accelerated cost recovery deduction) is amended— 
(1) by striking out “tables” and inserting in lieu thereof 


“table”; 
(2) by striking out: 
“(A) FoR PROPERTY PLACED IN SERVICE AFTER DECEMBER 31, 
1980, AND BEFORE JANUARY 1, 1985.—”’; and 


(3) by striking out subparagraphs (B) and (C). 

(b) CoNFORMING AMENDMENTS.—Paragraph (4) of section 168(e) 
(relating to property excluded from application of section) is 
amended— 

(1) by striking out subparagraph (H); and 
(2) by striking out ‘‘1986” in the heading thereof and inserting 
in lieu thereof “1981”. 


SEC. 207. SECTION 189 MADE APPLICABLE TO CERTAIN CORPORATIONS 
FOR NONRESIDENTIAL REAL PROPERTY. 


(a) IN GENERAL.—Subsection (a) of section 189 is amended to read 
as follows: 

“(a) CAPITALIZATION OF CONSTRUCTION PERIOD INTEREST AND 
TaxeEs.—Except as otherwise provided in this section or in section 
266 (relating to carrying charges), no deduction shall be allowed for 
real property construction period interest and taxes.” 
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95 Stat. 264. (b) ExcLusION OF CERTAIN PROPERTY.—Subsection (d) of section 
189 (relating to certain property excluded) is amended— 

(1) by striking out “or” at the end of paragraph (1), 

(2) by redesignating paragraph (2) as paragraph (3), and 

(3) by inserting after paragraph (1) the following new para- 
graph: 

“(2) residential real property (other than low income housing) 
acquired, constructed, or carried by a corpcration other than an 
electing small business corporation (within the meaning of sec- 
tion 13871(b)), a personal holding company (within the meaning 
of section 542), or a foreign personal holding company (within 
the meaning of section 552), or’. 

26 USC 189. (c) ALLOCATION OF INTEREST.—Paragraph (1) of section 189(e) 
(relating to construction period interest and taxes) is amended by 
adding at the end thereof the following sentence: “The Secretary 
shall prescribe regulations which provide for the allocation of inter- 
est to real property under construction.” 

(d) CONFORMING AMENDMENT.—Paragraph (1) of section 189(e) 
(relating to construction period interest and taxes) is amended— 

(1) by striking out “construction period interest and taxes” 
and inserting in lieu thereof ‘real property construction period 
interest and taxes’, and 

(2) by striking out the caption thereof and inserting in lieu 
thereof: 

“(1) REAL PROPERTY CONSTRUCTION PERIOD INTEREST AND 
TAXES.—”’. 

26 USC 189 note. (e) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982, with respect to construction 
which commences after such date. 

(2) CERTAIN PLANNED CONSTRUCTION.—The amendments made 
by this section shall not apply with respect to construction of 
property which is used in a trade or business described in 
section 48(a)(3)(B) of the Internal Revenue Code of 1954 or which 
is a hospital or nursing home if— 

(A) such construction is conducted pursuant to a written 
plan of the taxpayer which was in existence on July 1, 1982, 
and as to which approval from a governmental unit has 
been requested in writing, and 
(B) such construction commences before January 1, 1984, 
and shall not apply to the Alaska Natural Gas Transportation 
System (15 U.S.C. 719) and its related facilities. 


PART II—LEASING 


SEC. 208. LIMITATIONS AND ADDITIONAL REQUIREMENTS ON LEASES 
UNDER THE ACCELERATED COST RECOVERY SYSTEM. 


(a) LimITATIONS ON LEASES UNDER THE ACCELERATED Cost RECOV- 
ERY SYSTEM.— 


= -egrry (1) IN GENERAL.—Section 168 (relating to the accelerated cost 
‘ost, p. 445. 


recovery system) is amended by redesignating subsection (i) as 
subsection (j) and by inserting after subsection (h) the following 
new subsection: 
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“(i) LimrTaTIONS RELATING TO LEASES OF QUALIFIED LEASED PrRop- 
ERTY.—For purposes of this subtitle, in the case of safe harbor lease 
property, the following limitations shall apply: 


“(1) LESSOR MAY NOT REDUCE TAX LIABILITY BY MORE THAN 50 


PERCENT.— 


“(A) IN GENERAL.—The aggregate amount allowable as 
deductions or credits for any taxable year which are alloca- 
ble to all safe harbor lease property with respect to which 
the taxpayer is the lessor may not reduce the liability for 
tax of the taxpayer for such taxable year (determined 
without regard to safe harbor lease items) by more than 50 
percent of such liability. 

“(B) CARRYOVER OF AMOUNTS NOT ALLOWABLE AS DEDUC- 
TIONS OR CREDITS.—Any amount not allowable as a deduc- 
tion or credit under subparagraph (A)-— 

“(i) may be carried over to any subsequent taxable 
year, and 

“(ii) shall be treated as a deduction or credit allocable 
to safe harbor lease property in such subsequent tax- 
able year. 

“(C) ALLOCATION AMONG DEDUCTIONS AND CREDITS.—The 
Secretary shall prescribe regulations for determining the 
amount— 

“(i) of any deduction or credit allocable to safe harbor 
lease property for any taxable year to which subpara- 
graph (A) applies, and 

“(ii) of any carryover of any such deduction or credit 
under subparagraph (B) to any subsequent taxable 
year. 

“(D) LIABILITY FOR TAX AND SAFE HARBOR LEASE ITEMS 
DEFINED.—For purposes of this paragraph— 

“(i) LIABILITY FOR TAX DEFINED.—Except as provided 
in this subparagraph, the term ‘liability for tax’ means 
the tax imposed by this chapter, reduced by the sum of 
the credits allowable under subpart A of part IV of 
subchapter A of this chapter. 

“(ii) SAFE HARBOR LEASE ITEMS DEFINED.—The term 
‘safe harbor lease items’ means any of the following 
items which are properly allocable to safe harbor lease 
property with respect to which the taxpayer is the 
lessor: 

“(D) Any deduction or credit allowable under this 
chapter (other than any deduction for interest). 

“(ID Any rental income received by the taxpayer 
from any lessee of such property. 

“(ID Any interest allowable as a deduction 
under this chapter on indebtedness of the taxpayer 
(or any related person within the meaning of sub- 
section (eX4D)) which is paid or incurred to the 
lessee of such property (or any person so related to 
the lessee). 

“(iii) CERTAIN TAXES NOT INCLUDED.—The term ‘tax 
imposed by this chapter’ shall not include any tax 
treated as not imposed by this chapter under the last 
sentence of section 53(a) (other than the tax imposed by 
section 56). 





96 STAT. 433 


26 USC 53. 









26 USC 172. 





96 STAT. 434 


“(2) METHOD OF COST RECOVERY.—The deduction allowable 
under subsection (a) with respect to any safe harbor lease 
property shall be determined by using the 150 percent declining 
balance method, switching to the straight-line method at a time 
to maximize the deduction (with a half-year convention in the 
first recovery year and without regard to salvage value) and a 
recovery period determined in accordance with the following 
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table: 

“In the case of: The recovery period is: 
3-year property .. .. 5 years. 
5-year property .. .. 8 years. 

10-year property 15 years. 


“(3) INVESTMENT CREDIT ALLOWED ONLY OVER 5-YEAR PERIOD.— 
In the case of any credit which would otherwise be allowable 
under section 38 with respect to any safe harbor lease property 
for any taxable year (determined without regard to this para- 
graph), only 20 percent of the amount of such credit shall be 
allowable in such taxable year and 20 percent of such amount 
shall be allowable in each of the succeeding 4 taxable years. 

“(4) No CARRYBACKS OF CREDIT OR NET OPERATING LOSS ALLOCA- 
BLE TO ELECTED QUALIFIED LEASED PROPERTY.— 


“(A) CREDIT CARRYBACKS.—In determining the amount of 
any credit allowable under subpart A of part IV of sub- 
chapter A of this chapter which may be carried back to any 
preceding taxable year— 

“(i) the liability for tax for the taxable year from 
which any such credit is to be carried shall be reduced 
first by any credit not properly allocable to safe harbor 
lease property, and 

“(ii) no credit which is properly allocable to safe 
harbor lease property shall be taken into account in 
determining the amount of any credit which may be 
carried back. 

“(B) NET OPERATING LOSS CARRYBACKS.—The net operating 
loss carryback provided in section 172(b) for any taxable 
year shall be reduced by that portion of the amount of such 
carryback which is properly allocable to the items described 
in paragraph (1\(D\Xii) with respect to all safe harbor lease 
property with respect to which the taxpayer is the lessor. 


“(5) LIMITATION ON DEDUCTION FOR INTEREST PAID BY THE 
LESSOR TO THE LESSEE.—In the case of interest described in 
paragraph (1)(D\ii\IID, the amount allowable as a deduction for 
any taxable year with respect to such interest shall not exceed 
the amount which would have been computed if the rate of 
interest under the agreement were equal to the rate of interest 
in effect under section 6621 at the time the agreement was 
entered into. 

“(6) COMPUTATION OF TAXABLE INCOME OF LESSEE FOR PURPOSES 
OF PERCENTAGE DEPLETION.— 


“(A) IN GENERAL.—For purposes of section 613 or 613A, 
the taxable income of any taxpayer who is a lessee of any 
safe harbor lease propert shall be computed as if the 
taxpayer was the owner of such property, except that the 
amount of the deduction under subsection (a) of this section 
shall be determined after application of paragraph (2) of 
this subsection. 











“(B) CooRDINATION WITH CRUDE OIL WINDFALL PROFIT 
TAx.—Section 4988(b\(3)(A) shall be applied without regard 
to subparagraph (A). 

“(7) TRANSITIONAL RULE FOR APPLICATION OF PARAGRAPH (1) 
TO CERTAIN TRANSACTIONS.—In the case of any deduction or 
credit with respect to— 

“(A) any transitional safe harbor lease property (within 
the meaning of section 208(d\3) of the Tax Equity and 
Fiscal Responsibility Act of 1982), or 

“(B) any other safe harbor lease property placed in serv- 
ice during 1982 and to which paragraph (1) does not apply, 

paragraph (1) shall not operate to disallow any such deduction 
or credit for the taxable year for which such deduction or credit 
would otherwise be allowable but deductions and credits with 
respect to such property shall be taken into account first in 
determining whether any deduction or credit is allowable under 
paragraph (1) with respect to any other safe harbor lease 
property. 

“(8) SAFE HARBOR LEASE PROPERTY.—For purposes of this sec- 
tion, the term ‘safe harbor lease property’ means qualified 
leased property with respect to which an election under section 
168(f(8) is in effect.” 

(2) CONFORMING AMENDMENT.— 

(A) Subparagraph (A) of section 168(f(8) (relating to spe- 
cial rules for leases) is amended by inserting “except as 
provided in subsection (i),” before “for purposes of this 
subtitle’”’. 

(B) Subparagraph (D) of section 47(aX5) (relating to cer- 
tain dispositions, etc., of section 38 property) is amended by 
adding at the end thereof the following new sentence: “Tf, 
prior to a disposition to which this subsection applies, any 
portion of any credit is not allowable with respect to any 
property by reason of section 168(iX3), such portion shall be 
treated (for purposes of this subparagraph) as not having 
been used to reduce tax liability.” 

(b) ADDITIONAL REQUIREMENTS To QUALIFY AS LEASE FOR PURPOSES 


OF ACCELERATED Cost RECOVERY.— 


(1) RELATED PERSONS MAY NOT QUALIFY AS LESSORS.—Subclause 
(I) of section 168(f(8XBXi) (relating to qualified lessors) is 
amended by inserting “which is not a related person with 
respect to the lessee” before the comma at the end thereof. 

(2) MAXIMUM LEASE TERM REDUCED.—Clause (iii) of section 
168(fX8XB) (relating to term of lease) is amended to read as 
follows: 

“(iii) the term of the lease (including any extensions) 
does not exceed the greater of— 
“(I) 120 percent of the present class life of the 
property, or 
“(II) the period equal to the recovery period 
determined with respect to such property under 
subsection (iX(2).” 

(3) DEFINITION OF QUALIFIED LEASED PROPERTY.—Subparagraph 
(D) of section 168(f(8) (defining qualified leased property) is 
amended to read as follows: 

“(D) QUALIFIED LEASED PROPERTY DEFINED.—For purposes 
of this section— 
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95 Stat. 204. 


26 USC 47. 


96 STAT. 436 


26 USC 48. 


Ante, p. 423. 
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“(i) IN GENERAL.—The term ‘qualified leased prop- 
erty’ means recovery property— 

“() which is new section 38 property of the 
lessor, which is leased within 3 months after such 
property was placed in service, and which, if 
acquired by the lessee, would have been new sec- 
tion 38 property of the lessee, or 

“(II) which was new section 38 property of the 
lessee, which is leased within 3 months after such 
property is placed in service by the lessee, and with 
respect to which the adjusted basis of the lessor 
does not exceed the adjusted basis of the lessee at 
the time of the lease. 

“(ii) ONLY 45 PERCENT OF THE LESSEE’S PROPERTY MAY 
BE TREATED AS QUALIFIED.—The cost basis of all safe 
harbor lease property (determined without regard to 
this clause)— 

“(D which is placed in service during any calen- 
dar year, and 

“(II with respect to which the taxpayer is a 
lessee, 

shall not exceed an amount equal to the 45 percent of 
the cost basis of the taxpayer’s qualified base property 
placed in service during such calendar year. 

“(ii) ALLOCATION OF DISQUALIFIED BASIS.—The cost 
basis not treated as qualified leased property under 
clause (ii) shall be allocated to safe harbor lease prop- 
erty for such calendar year (determined without regard 
to clause (ii)) in reverse order to when the agreement 
described in subparagraph (A) with respect to such 
property was entered into. 

“(iv) CERTAIN PROPERTY MAY NOT BE TREATED AS 
QUALIFIED LEASED PROPERTY.—The term ‘qualified 
leased property’ shall not include recovery property— 

“(D which is a qualified rehabilitated building 
(within the meaning of section 48(g)(1)), 

“(ID which is public utility property (within the 
meaning of section 167(1)(3)(A)), 

“(II which is property with respect to which a 
deduction is allowable by reason of section 291(b), 

“(IV) with respect to which the lessee of the 
property (other than property described in clause 
(v)) under the agreement described in subpara- 
graph (A) is a nonqualified tax-exempt organiza- 
tion, or 

“(V) property with respect to which the user of 
such property is a person (other than a United 
States person) not subject to United States tax on 
income derived from the use of such property. 

“(v) QUALIFIED MASS COMMUTING VEHICLES 
INCLUDED.—The term ‘qualified leased property’ 
includes recovery property which is a qualified mass 
commuting vehicle (as defined in section 103(bX9)) 
which is financed in whole or in part by obligations the 
interest on which is excludable under section 103(a). 

“(vi) QUALIFIED BASE PROPERTY.—For purposes of this 
subparagraph, the term ‘qualified base property’ means 
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eey placed in service during any calendar year 
which— 

“@ is new section 38 property of the taxpayer, 

“(ID is safe harbor lease property (not described 
in subclause (I)) with respect to which the taxpayer 
is the lessee, or 

“(ID is designated leased property (other than 
property described in subclause (I) or (II) with 
respect which the taxpayer is the lessee. 

Any designated leased property taken into account by 
any lessee under the preceding sentence shall not be 
taken into account by the lessor in determining the 
lessor’s qualified base property. The lessor shall pro- 
vide the lessee with such information with respect to 
the cost basis of such property as is necessary to carry 
out the purposes of this clause. 

“(vii) DEFINITION OF DESIGNATED LEASED PROPERTY.— 
For purposes of this subparagraph, the term ‘desig- 
nated leased property’ means property— 

“(D) which is new section 38 property, 

“(ID which is subject to a aa with respect to 
which the lessor of the property is treated (without 
regard to this paragraph) as the owner of the 
property for Federal tax pu 

“(III with respect to which the term of the lease 
to which such property is subject is more than 50 
percent of the present class life (or, if no present 
class life, the recovery period used in subsection 
(iX2)) of such property, and 

“(IV) which the lessee designates on his return 
as designated leased property. 

“(viii) DEFINITION; SPECIAL RULE.—For purposes of 
this subparagraph— 

“(T) NEW SECTION 38 PROPERTY.—The term ‘new 
section 38 property’ has the meaning given such 
term by section 180). 

“(II) PROPERTY PLACED IN SERVICE.—For Se 
of this title (other than clause (i)), any ex er 
described in clause (i) to which subparagraph (A) 
applies shall be deemed originally placed in service 
not earlier than the date such property is used 
under the lease.” 


(4) DEFINITIONS AND SPECIAL RULES.—Paragraph (8) of section 
168(f) (relating to special rules for leases) is amended by redes- 
ignating subparagraph (H) as subparagraph (K) and by insert- 
ing after subparagraph (G) the following new subparagraphs: 


“(H) Derinitions.—For purposes of this paragraph— 

“(i) RELATED PERSON.—A person is related to another 
person if both persons are members of the same affili- 
ated nee the meaning of subsection (a) of 
section 1 and determined without regard to subsec- 


tion (b) of section 1504). 
“i) N ONQUALIFIED TAX-EXEMPT ORGANIZATION.— 

“() IN GENERAL.—The term ‘nonqualified tax- 
exempt organization’ means, with respect to any 
agreement to which subparagraph (A) applies, — 
organization (or predecessor organization whic 





96 STAT. 437 


95 Stat. 204. 





96 STAT. 438 


26 USC 521. 
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was engaged in substantially similar activities) 
which was exempt from taxation under this title at 
any time during the 5-year period ending on the 
date such agreement was entered into. 

“(II) SPECIAL RULE FOR FARMERS’ COOPERATIVES.— 
The term ‘nonqualified tax-exempt organization’ 
shall not include any farmers’ cooperative organi- 
zation described in section 521 whether or not 
exempt from taxation under section 521. 

“(III) SPECIAL RULE FOR PROPERTY USED IN UNRE- 
LATED TRADE OR BUSINESS.—An organization shall 
not be treated as a nonqualified tax-exempt organi- 
zation with respect to any property if such prop- 
erty is used in an unrelated trade or business 
(within the meaning of section 513) of such organi- 
zation which is subject to tax under section 511. 


“() TRANSITIONAL RULES FOR CERTAIN TRANSACTIONS.— 


“j) IN GENERAL.—Except as provided in clause (ii), 
clause (ii) of subparagraph (D) shall not apply to any 
transitional safe harbor lease property (within the 
meaning of section 208(d\3) of the Tax Equity and 
Fiscal Responsibility Act of 1982). 

“(i) SPECIAL RULES.—For purposes of subparagraph 
(DXii)— 

“(]) DETERMINATION OF QUALIFIED BASE PROP- 
ERTY.—The cost basis of property described in 
clause (i) (and other property placed in service 
during 1982 to which subparagraph (D\ii) does not 
apply) shall be taken into account in determining 
the qualified base property of the taxpayer for the 
taxable year in which such property was placed in 
service. 

“(ID REDUCTION IN QUALIFIED LEASED PROPERTY.— 
The cost basis of property which may be treated as 
qualified leased property under subparagraph 
(D\ii) for the taxable year in which such property 
was placed in service (determined without regard 
to this subparagraph) shall be reduced by the cost 
basis of the property taken into account under 
subclause (1). 


“(J) COORDINATION WITH AT RISK RULES.— 


“(i) IN GENERAL.—For purposes of section 465, in the 
case of property placed in service after the date of the 
enactment of this subparagraph, if— 

“) an activity involves the leasing of section 
= property which is safe harbor lease property, 
an 


“(ID the lessee of such property (as determined 
under this paragraph) would, but for this para- 
graph, be treated as the owner of such property for 
purposes of this title, 

then the lessor (as so determined) shall be considered to 
be at risk with respect to such property in an amount 
equal to the amount the lessee is considered at risk 
with respect to such property (determined under sec- 
tion 465 without regard to this paragraph). 
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“(ii) SUBPARAGRAPH NOT TO APPLY TO CERTAIN SERVICE 
CORPORATIONS.—Clause (i) shall not apply to any lessor 
which is a corporation the principal function of which 
is the performance of services in the field of health, 
law, engineering, architecture, accounting, actuarial 
science, performing arts, athletics, or consulting. 

“(iii) SPECIAL RULE FOR PROPERTY PLACED IN SERVICE 
BEFORE DATE OF ENACTMENT OF THIS SUBPARAGRAPH.— 
This subparagraph shall apply to property placed in 
service before the date of enactment of this subpara- 
graph if the provisions of section 465 did not apply to 
the lessor before such date but become applicable to 
such lessor after such date.” 

(c) CerTAIN LEASES BEFORE OcToBEr 20, 1981, TREATED AS QuUALI- 26 USC 168 note. 
FIED Leases.—Nothing in paragraph (8) of section 168(f) of the 
Internal Revenue Code of 1954, or in any regulations prescribed Post, p. 442. 
thereunder, shall be treated as making such paragraph inapplicable 
to any agreement entered into before October 20, 1981, solely 
because under such agreement 1 party to such agreement is entitled 
to the credit allowable under section 38 of such Code with respect to 
property and another party to such agreement is entitled to the 
deduction allowable under section 168 of such Code with respect to 
such property. Section 168(f(8\(BXii) of such Code shall not apply to 
the party entitled to such credit. 

(d) Errective Dates.— 26 USC 168 note 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by subsections (a) and (b) of this 
section shall apply to agreements entered into after July 1, 
1982, or to property placed in service after July 1, 1982. 

(2) TRANSITIONAL RULE FOR CERTAIN SAFE HARBOR LEASE 
PROPERTY.— 

(A) IN GENERAL.—The amendments made by subsections 
(a) and (b) shall not apply to transitional safe harbor lease 
property. 

(B) SPECIAL RULE FOR CERTAIN PROVISIONS.—Subpara- 
graph (A) shall not apply with respect to the provisions of 
paragraph (6) of section 168(i) of the Internal Revenue Code 
of 1954 (as added by subsection (a\(1)), to the provisions of Ante, p. 482. 
section 168(f(8J) of such Code (as added by subsection née, p. 437. 
(b\(4)), or to the amendment made by subsection (b\(1). 

(3) TRANSITIONAL SAFE HARBOR LEASE PROPERTY.-—F or purposes 
of this subsection, the term “transitional safe harbor lease 
property” means property described in any of the following 
subparagraphs: 

(A) IN GENERAL.—Property is described in this subpara- 
graph if such property is placed in service before January 1, 
1983, if— 

(i) with respect to such property a binding contract to 
acquire or to construct such property was entered into 
by the lessee after December 31, 1980, and before 
July 2, 1982, or 

(ii) such property was acquired by the lessee, or 
construction of such property was commenced by or for 
the lessee, after December 31, 1980, and before July 2, 
1982. 


97-200 O-—84—pt. 1——16 : QL3 


96 STAT. 440 


Post, p. 442. 


26 USC 1381. 


Ante, p. 432. 
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(B) CERTAIN QUALIFIED LESSEES.—Property is described in 
this subparagraph if such property is placed in service 
before July 1, 1982, and with respect to which— 

(i) an agreement to which section 168(f)(8)(A) of the 
Internal Revenue Code of 1954 applies was entered into 
before August 15, 1982, and 

(ii) the lessee under such agreement is a qualified 
lessee (within the meaning of paragraph (6)). 

(C) MANUFACTURERS OF CERTAIN PRODUCTS.—Property is 
described in this subparagraph if such property— 

(i) is used to produce a class of products (within the 
meaning of paragraph (6)(B)) in an industry described 
in paragraph (6)(A)(ii)(II) (determined without regard to 
the phrase “other than the taxpayer’), and 

(ii) would be described in subparagraph (A) if “Octo- 
ber 1” were substituted for “January 1”. 

(D) CERTAIN AIRCRAFT.—Property is described in this sub- 
paragraph if such property— 

(i) is a commercial passenger aircraft (other than a 
helicopter), and 

(ii) would be described in subparagraph (A) if “Janu- 
ary 1, 1984” were substituted for “January 1, 1983”. 

For purposes of determining whether property described in 
this subparagraph is described in subparagraph (A), subpar- 
agraph (A)(ii) shall be applied by substituting “June 25, 
1981” for “December 31, 1980” and by substituting “Febru- 
ary 20, 1982” for “July 2, 1982” and construction of the 
aircraft shall be treated as having been begun during the 
period referred to in subparagraph (A)ii) if during such 
period construction or reconstruction of a subassembly was 
commenced, or the stub wing join occurred. 

(E) TURBINES AND BOILERS.—Property is described in this 
subparagraph if such property— 

(i) is a turbine or boiler of a cooperative organization 
described in section 1381(a), and 

(ii) would be property described in subparagraph (A) 
if “July 1” were substituted for “January 1”. 

For purposes of determining whether property described in 
this subparagraph is described in subparagraph (A), such 
property shall be treated as having been acquired during 
the period referred to in subparagraph (A)ii) if at least 20 
percent of the cost of such property is paid during such 
period. 

(F) PROPERTY USED IN THE PRODUCTION OF STEEL.—Prop- 
erty is described in this subparagraph if such property— 

(i) is used by the taxpayer directly in connection with 
the trade or business of the taxpayer of the manufac- 
ture or production of steel, and 

(ii) would be described in subparagraph (A) if “Janu- 
ary 1, 1984” were substituted for “January 1, 1983”. 

(4) SPECIAL RULE FOR ANTIAVOIDANCE PROVISIONS.—The provi- 
sions of paragraph (6) of section 168(i) of such Code (as added by 
subsection (a)(1)), and the amendment made by subsection (b)(1), 
shall apply to leases entered into after February 19, 1982, in 
taxable years ending after such date. 

(5) SPECIAL RULE FOR MASS COMMUTING VEHICLES.—The 
amendments made by this section (other than section 168(i) (1) 
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and (7) of such Code, as added by subsection (a)(1)) and section 
209 shall not apply to qualified leased property described in 
section 168(f(8)D)(V) of such Code (as in effect after the amend- 
ments made by this section) which— 

(A) is placed in service before January 1, 1988, or 

(B) is placed in service after such date— 

(i) pursuant to a binding contract or commitment 
entered into before April 1, 1983, and 

(ii) solely because of conditions which, as determined 
by the Secretary of the Treasury or his delegate, are 
not within the control of the lessor or lessee. 

(6) QUALIFIED LESSEE DEFINED.— 

(A) IN GENERAL.—The term “qualified lessee” means a 
taxpayer which is a lessee of an agreement to which section 
168(f)(8)(A) of such Code applies and which— 

(i) had net operating losses in each of the three most 
recent taxable years ending before July 1, 1982, and 
had an aggregate net operating loss for the five most 
recent taxable years ending before July 1, 1982, and 

(ii) which uses the property subject to the agreement 
to manufacture and produce within the United States a 
class of products in an industry with respect to which— 

(I) the taxpayer produced less than 5 percent of 
the total number of units (or value) of such prod- 
ucts during the period covering the three most 
recent taxable years of the taxpayer ending before 
July 1, 1982, and 

(II) four or fewer United States persons (includ- 
ing as one person an affiliated group as defined in 
section 1504(a)) other than the taxpayer manufac- 
tured 85 percent or more of the total number of all 
units (or value) within such class of products man- 
ufactured and produced in the United States 
during such period. 

(B) CLass oF propucTs.—For purposes of subparagraph 
(A)— 

(i) the term “class of products” means any of the 
categories designated and numbered as a “class of prod- 
ucts” in the 1977 Census of Manufacturers compiled 
and published by the Secretary of Commerce under 
title 13 of the United States Code, and 

(ii) information— 

(I) compiled or published by the Secretary of 
Commerce, as part of or in connection with the 
Statistical Abstract of the United States or the 
Census of Manufacturers, regarding the number of 
units (or value) of a class of products manufactured 
and produced in the United States during any 
period, or 

(II) if information under subclause (I) is not 
available, so compiled or published with respect to 
the number of such units shipped or sold by such 
manufacturers during any period, 

shall constitute prima facie evidence of the total 
number of all units of such class of products manufac- 
tured and produced in the United States in such period. 
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(6) UNDERPAYMENTS OF TAX FOR 1982.—No addition to the tax 
shall be made under section 6655 of the Internal Revenue Code 
of 1954 (relating to failure by corporation to pay estimated 
income tax) for any period before October 15, 1982, with respect 
to any underpayment of estimated tax by a taxpayer with 
respect to any tax imposed by chapter 1 of such Code, to the 
extent that such underpayment was created or increased by any 
provision of this section. 


SEC. 209. REPEAL OF LEASING; SPECIAL RULE FOR LEASES WITH 


ECONOMIC SUBSTANCE. 


(a) SpectAL RULE For Leases WitH Economic SuBSTANCE.—Para- 
graph (8) of section 168(f) (relating to special rules for leasing) is 
amended to read as follows: 

“(8) SPECIAL RULES FOR FINANCE LEASES.— 
“(A) IN GENERAL.—For purposes of this title, except as 
provided in subsection (i), in the case of any agreement with 
respect to any finance lease property, the fact that— 


“(i) a lessee has the right to purchase the property at 
a fixed price which is not less than 10 percent of the 
original cost of the property to the lessor, or 

“(ii) the property is of a type not readily usable by 
any person other than the lessee, 


shall not be taken into account in determining whether 
such agreement is a lease. 

“(B) FINANCE LEASE PROPERTY DEFINED.—For purposes of 
this section— 


“(i) IN GENERAL.—The term ‘finance lease property’ 
means recovery property which is subject to an agree- 
ment which meets the requirements of subparagraph 
(C) and— 

“() which is new section 38 property of the 
lessor, which is leased within 3 months after such 
property was placed in service, and which, if 
acquired by the lessee, would have been new sec- 
tion 38 property of the lessee, or 

“(I which was new section 38 property of the 
lessee, which is leased within 3 months after such 
property is placed in service by the lessee, and with 
respect to which the adjusted basis of the lessor 
does not exceed the adjusted basis of the lessee at 
the time of the lease. 

“(ii) ONLY 40 PERCENT OF THE LESSEE’S PROPERTY MAY 
BE TREATED AS QUALIFIED.—The cost basis of all finance 
lease property (determined without regard to this 
clause)— 

“(1) which is placed in service during any calen- 
dar year beginning before January 1, 1986, and 

“CD with respect to which the taxpayer is a 
lessee, 

shall not exceed an amount equal to 40 percent of the 
cost basis of the taxpayer’s qualified base property 
placed in service during such calanviter year. 

“(iii) ALLOCATION OF DISQUALIFIED BASIS.—The cost 
basis not treated as finance lease property under clause 
(ii) shall be allocated to finance lease property for such 
calendar year (determined without regard to clause (ii)) 
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in reverse order to when the agreement described in 
subparagraph (A) with respect to such property was 
entered into. 

“(iv) CERTAIN PROPERTY MAY NOT BE TREATED AS 
FINANCE LEASE PROPERTY.—The term ‘finance lease 
property’ shall not include recovery property— 

“() which is a qualified rehabilitated building 
(within the meaning of section 48(g)(1)), 

“(1 which is public utility property (within the 
meaning of section 167(1X8)A)), 

“(III which is property with respect to which a 
deduction is allowable by reason of section 291(b), 

“(IV) with respect to which the lessee of the 
property under the agreement described in subpar- 
agraph (A) is a nonqualified tax-exempt organiza- 
tion, or 

“(V) property with respect to which the user of 
such property is a person (other than a United 
States person) not subject to United States tax on 
income derived from the use of such property. 

“(v) QUALIFIED BASE PROPERTY.—For purposes of this 
subparagraph, the term ‘qualified base property’ means 
property placed in service during any calendar year 
which— 

“(D is new section 38 property of the taxpayer, 

“(ID is finance lease property (not described in 
subclause (I)) with respect to which the taxpayer is 
the lessee, or 

“(IID is designated leased property (other than 
property described in subclause (I) or (ID) with 
respect to which the taxpayer is the lessee. 

Any designated leased property taken into account by 
any lessee under the preceding sentence shall not be 
taken into account by the lessor in determining the 
lessor’s qualified base property. The lessor shall pro- 
vide the lessee with such information with respect to 
the cost basis of such property as is necessary to carry 
out the purposes of this clause. 

“(vi) DEFINITION OF DESIGNATED LEASED PROPERTY.— 
For purposes of this subparagraph, the term ‘desig- 
nated leased property’ means property— 

“(D which is new section 38 property, 

“ID which is subject to a lease with respect to 
which the lessor of the property is treated (without 
regard to this paragraph) as the owner of the 
property for Federal tax pu 

“(IID with respect to which the term of the lease 
to which such property is subject is more than 50 
percent of the present class life (or, if no present 
class life, the recovery period under subsection (a)) 
of such property, and 

“(IV) which the lessee designates on his return 
as designated leased property. 

“(vii) DEFINITION; SPECIAL RULES.—For purposes of 
this subparagraph— 
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“(I) NEW SECTION 38 PROPERTY DEFINED.—The 
term ‘new section 38 property’ has the meaning 
given such term by section 48(b). 

“(II) LESSEE LIMITATION NOT TO APPLY TO CERTAIN 
FARM PROPERTY.—Clause (ii) shall not apply to any 
property which is used for farming purposes 
(within the meaning of section 2032A(eX5)) and 
which is placed in service during the calendar year 
but only if the cost basis of such property, when 
added to the cost basis of other finance lease pro 
erty used for such purpose does not exceed $150,000 
(determined under rules similar to the rules of 
section 209(d)(1(B) of the Tax Equity and Fiscal 
Responsibility Act of 1982). 

“(III) PROPERTY PLACED IN SERVICE.—For pur- 
poses of this title (other than clause (i), any finance 
lease property shall be deemed originally placed in 
service not earlier than the date such property is 
used under the lease. 

“(C) AGREEMENTS MUST MEET CERTAIN REQUIREMENTS.— 
The requirements of this subparagraph are met with 
respect to any agreement if— 

“(i) LESSOR REQUIREMENT.—Any lessor under the 
agreement must be— 

“(I a corporation (other than an electing small 
business corporation within the meaning of section 
1371(b) or a personal holding company within the 
meaning of section 542(a)), 

“(I a partnership all of the partners of which 
are corporations described in subclause (I), or 

“(III) a grantor trust with respect to which the 
grantor and all the beneficiaries of the trust are 
described in subclause (I) or (ID. 

“(ii) CHARACTERIZATION OF AGREEMENT.—The parties 
te the agreement characterize such agreement as a 
ease. 

“(iii) AGREEMENT CONTAINS CERTAIN PROVISIONS.— 
The agreement contains the provision described in 
clause (i) or (ii) of subparagraph (A), or both. 

“(iv) AGREEMENT OTHERWISE LEASE, ETC.—For pur- 
poses of this title (determined without regard to the 
provisions described in clause (iii)), the agreement 
would be treated as a lease and the lessor under 
the agreement would be treated as the owner of the 
property. 

“(D) PARAGRAPH NOT TO APPLY TO AGREEMENTS BETWEEN 
RELATED PERSONS.—This paragraph shall not apply to any 
agreement if the lessor and lessee are both persons who are 
members of the same affiliated group (within the meaning 
of subsection (a) of section 1504 and determined without 
regard to subsection (b) of section 1504). 

‘(E) NONQUALIFIED TAX-EXEMPT ORGANIZATION.— 

“(i) IN GENERAL.—The term ‘nonqualified tax-exempt 
organization’ means, with respect to any agreement to 
which subparagraph (A) applies, any organization (or 
predecessor organization which was engaged in sub- 
stantially similar activities) which was exempt from 
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taxation under this title at any time during the 5-year 
period ending on the date such agreement was entered 
into. 

“(ii) SPECIAL RULE FOR FARMERS’ COOPERATIVES.—The 
term ‘nonqualified tax-exempt organization’ shall not 
include any farmers’ cooperative organization which is 
described in section 521 whether or not exempt from 
taxation under section 521. 

“(iii) SPECIAL RULE FOR PROPERTY USED IN UNRELATED 
TRADE OR BUSINESS.—An organization shall not be 
treated as a nonqualified tax-exempt organization with 
respect to any property if such property is used in an 
unrelated trade or business (within the meaning of 
section 513) of such organization which is subject to 
taxation under section 511. 

“(F) Cross REFERENCE.— 


“For special recapture in case where lessee acquires financed recovery 
property, see section 1245.” 


(b) SpectAL LIMITATIONS ON FINANCE LEASE PROPERTY.—Subsec- 
tion (i) of section 168 (relating to limitations and additional require- 
ments with respect to leases) is amended to read as follows: 

“(i) LiwrraTions RELATING TO LEASES OF FINANCE LEASE 
PROPERTY.—For purposes of this subtitle, in the case of finance lease 
property, the following limitations shall apply: 


*(1) LESSOR MAY NOT REDUCE TAX LIABILITY BY MORE THAN 50 


PERCENT.— 


“(A) IN GENERAL.—The aggregate amount allowable as 
deductions or credits for any taxable year which are alloca- 
ble to all finance lease property with respect to which the 
taxpayer is the lessor may not reduce the liability for tax of 
the taxpayer for such taxable year (determined without 
regard to finance lease items) by more than 50 percent of 
such liability. 

“(B) CARRYOVER OF AMOUNTS NOT ALLOWABLE AS DEDUC- 
TIONS OR CREDITS.—Any amount not allowable as a deduc- 
tion or credit under subparagraph (A)— 

“(i) may be carried over to any subsequent taxable 
year, and 

“(ii) shall be treated as a deduction or credit allocable 
to finance lease property in such subsequent taxable 
year. 

“(C) ALLOCATION AMONG DEDUCTIONS AND CREDITS.—The 
Secretary shall prescribe regulations for determining the 
amount— 

“(i) of any deduction or credit allocable to finance 
lease property for any taxable year to which subpara- 
graph (A) applies, and 

“(ii) of any carryover of any such deduction or credit 
under subparagraph (B) to any subsequent taxable 
year. 

“(D) LIABILITY FOR TAX AND FINANCE LEASE ITEMS 
DEFINED.—For purposes of this paragraph— 

“(j) LIABILITY FOR TAX DEFINED.—Except as provided 
in this subparagraph, the term ‘liability for tax’ means 
the tax imposed by this chapter, reduced by the sum of 
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the credits allowable under subpart A of part IV of 
subchapter A of this chapter. 

“Gi) FINANCE LEASE ITEMS DEFINED.—The term 
‘finance lease items’ means any of the following items 

which are properly allocable to finance lease property 
with respect to which the taxpayer is the lessor: 
“(D) Any deduction or credit allowable under this 
chapter. 
“(ID Any rental income received by the taxpayer 
from any lessee of such property. 

“(ii) CERTAIN TAXES NOT INCLUDED.—The term ‘tax 
imposed by this chapter’ shall not include any tax 
treated as not imposed by this chapter under the last 
sentence of section 53(a) (other than the tax imposed by 
section 56). 

“(E) CERTAIN SAFE HARBOR LEASE PROPERTY TAKEN INTO 
ACCOUNT.—Under regulations prescribed by the Secretary, 
deductions and credits and safe harbor lease items which 
are allocable to safe harbor lease property to which this 
paragraph (as in effect for taxable years beginning in 1983) 
applies shall be taken into account for purposes of applying 
this paragraph. 

“(2) INVESTMENT CREDIT ALLOWED ONLY OVER 5-YEAR PERIOD.— 
In the case of any credit which would otherwise be allowable 
under section 38 with respect to any finance lease property for 
any taxable year (determined without regard to this paragraph), 
only 20 percent of the amount of such credit shall be allowable 
in such taxable year and 20 percent of such amount shall be 
allowable in each of the succeeding 4 taxable years. 

“(3) COMPUTATION OF TAXABLE INCOME OF LESSEE FOR PURPOSES 
OF PERCENTAGE DEPLETION.— 

“(A) IN GENERAL.—For purposes of section 613 or 613A, 
the taxable income of any taxpayer who is a lessee of any 
financed recovery property shall be computed as if the 
taxpayer was the owner of such property, except that the 
amount of the deduction under subsection (a) of this section 
shall be determined after application of paragraph (2) of 
this subsection. 

“(B) COORDINATION WITH CRUDE OIL WINDFALL PROFIT 
TAXx.—Section 4988(b\(3)(A) shall be applied without regard 
to subparagraph (A). 

“(4) LIMITATIONS. — 

“(A) TERMINATION OF CERTAIN PROVISIONS.— 

“(i) PARAGRAPH (1).—Paragraph (1) shall not apply 
to property placed in service after September 30, 1985, 
in taxable years beginning after such date. 

“Gi) PARAGRAPH (2).—Paragraph (2) shall not apply 
to property placed in service after September 30, 1985. 

“(B) CERTAIN FARM PROPERTY.—This subsection shall not 
apply to property which is used for farming purposes 
(within the meaning of section 2032A(e\(5)) and which is 
placed in service during the taxable year but only if the cost 
basis of such property, when added to the cost basis of other 
finance lease property used for such purpose, does not 
exceed $150,000 (determined under rules similar to the 

rules of section 209(d\1\B) of the Tax Equity and Fiscal 
Responsibility Act of 1982).” 
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(c) DEFINITION OF New SEcTION 38 Property.—Subsection (b) of 
section 48 (defining new section 38 property) is amended by adding 
at the end thereof the following new sentence: “For purposes of 
determining whether section 38 property subject to a lease is new 
section 38 property, such property shall be treated as originally 
placed in service not earlier than the date such property is used 
under the lease but only if such property is leased within 3 months 
after such property is placed in service.” 

(d) Errective Dates.— 

(1) SuBSEcTION (a).— 

(A) IN GENERAL.—Except as provided in subparagraph (B) 
and paragraph (2), the amendments made by this section 
a apply to agreements entered into after December 31, 
1983. 

(B) SPECIAL RULE FOR FARM PROPERTY AGGREGATING 
$150,000 OR LESS.— 

(i) IN GENERAL.—The amendments made by subsec- 
tion (a) shall also apply to any agreement entered into 
after July 1, 1982, and before January 1, 1984, if the 
property subject to such agreement is section 38 
property which is used for farming purposes (within 
the meaning of section 2032A(eX5)). 

(ii) $150,000 LimrraTion.—The provisions of clause (i) 
shall not apply to any agreement if the sum of— 

(I) the cost basis of the property subject to the 
agreement, plus 
(II) the cost basis of any property subject to an 
agreement to which this subparagraph previously 
applied, which was entered into during the same 
calendar year, and with respect to which the lessee 
was the lessee of the agreement described in sub- 
clause (ID (or any related person within the mean- 
ing of section 168(e4\(D)), 
exceeds $150,000. For purposes of subclause (II), in the 
case of an individual, there shall not be taken into 
account any agreement of any individual who is a 
related person involving property which is used in a 
trade or business of farming of such related person 
which is separate from the trade or business of farming 
of the lessee described in subclause (II). 
(2) SPECIAL RULE FOR DEFINITION OF NEW SECTION 38 
PROPERTY.—The amendment made by subsection (c) shall apply 
to property placed in service after December 31, i983. 


SEC. 210. MOTOR VEHICLE OPERATING LEASES. 


(a) In GENERAL.—In the case of any qualified motor vehicle agree- 
ment, the fact that such agreement contains a terminal rental 
adjustment clause shall not be taken into account in determining 
whether such agreement is a lease. 

(b) DeFiniT1Ions.—For purposes of this section— 

(1) QUALIFIED MOTOR VEHICLE AGREEMENT.—The term “quali- 
fied motor vehicle agreement” means any agreement with 
respect to a motor vehicle (including a trailer)— 

(A) which was entered into before— 

(i) the enactment of any law, or 

(ii) the publication by the Secretary of the Treasury 
or his delegate of any regulation, 
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which provides that any agreement with a terminal rental 
adjustment clause is not a lease, 

(B) with respect to which the lessor under the agree- 
ment— 

(i) is personally liable for the repayment of, or 
(ii) has pledged property (but only to the extent of the 
net fair market value of the lessor’s interest in such 
property), other than property subject to the agreement 
or property directly or indirectly financed by indebted- 
ness secured by property subject to the agreement, as 
security for, 
all amounts borrowed to finance the acquisition of property 
subject to the agreement, and 

(C) with respect to which the lessee under the agreement 
uses the property subject to the agreement in a trade or 
business or for the production of income. 

(2) TERMINAL RENTAL ADJUSTMENT CLAUSE.—The term “termi- 
nal rental adjustment clause” means a provision of an agree- 
ment which permits or requires the rental price to be adjusted 
upward or downward by reference to the amount realized by the 
lessor under the agreement upon sale or other disposition of 
such property. 


PART ITI—FOREIGN TAX 


SEC. 211. FOREIGN TAX CREDIT FOR TAXES ON OIL AND GAS INCOME. 


(a) AMENDMENT OF SECTION 907(c\4) TO RECAPTURE FOREIGN OIL 
AND Gas EXTRACTION LOSSES BY RECHARACTERIZING LATER EXTRAC- 
26 USC 907. TION INCOME.—Paragraph (4) of section 907(c) (relating to certain 
losses) is amended to read as follows: 
“(4) RECAPTURE OF FOREIGN OIL AND GAS EXTRACTION LOSSES BY 
RECHARACTERIZING LATER EXTRACTION INCOME.— 

“(A) IN GENERAL.—That portion of the income of the 
taxpayer for the taxable year which (but for this paragraph) 
would be treated as foreign oil and gas extraction income 
shall be treated as income (from sources without the United 
States) which is not foreign oil and gas extraction income to 
the extent of the excess of— 

“(i) the aggregate amount of foreign oil extraction 
losses for preceding taxable years beginning after 
December 31, 1982, over 

“(ii) so much of such aggregate amount as was 
recharacterized under this subparagraph for preceding 
taxable years beginning after December 31, 1982. 

“(B) FoREIGN OIL EXTRACTION LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
term ‘foreign oil extraction loss’ means the amount by 
which— 

“(I) the gross income for the taxable year from 
sources without the United States and its posses- 
sions (whether or not the taxpayer chooses the 
benefits of this subpart for such taxable year) 
taken into account in determining the foreign oil 


and gas extraction income for such year, is 
exceeded by 





“(II) the sum of the deductions properly appor- 
tioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT TAKEN INTO 
ACCOUNT.—For purposes of clause (i), the net operating 
loss deduction allowable for the taxable year under 
section 172(a) shall not be taken into account. 

“(iii) EXPROPRIATION AND CASUALTY LOSSES NOT TAKEN 
INTO ACCOUNT.—For purposes of clause (i), there shall 
not be taken into account— 

“(D any foreign expropriation loss (as defined in 
section 172(h)) for the taxable year, or 
“(ID any loss for the taxable year which arises 
from fire, storm, shipwreck, or other casualty, or 
from theft, 
to the extent such loss is not compensated for by 
insurance or otherwise.” 

(b) ExtrRAcTION INCOME REMOVED FROM ForREIGN O1L RELATED 
INcoME.—Paragraph (2) of section 907(c) (defining foreign oil related 
income) is amended to read as follows: 

“(2) FOREIGN OIL RELATED INCOME.—The term ‘foreign oil 
related income’ means the taxable income derived from sources 
outside the United States and its possessions from— 

“(A) the processing of minerals extracted (by the tax- 
payer or by any other person) from oil or gas wells into 
their primary products, 

“(B) the transportation of such minerals or primary 
products, 

“(C) the distribution or sale of such minerals or primary 
products, 

“(D) the disposition of assets used by the taxpayer in the 
trade or business described in subparagraph (A), (B), or (C), 
or 

“(E) the performance of any other related service.” 

(c) REPEAL OF SEPARATE APPLICATION OF SECTION 904 TO FOREIGN 
= ReLateD INCOME; AMOUNTS TREATED AS FOREIGN TAXES ON SUCH 

NCOME.— 

(1) IN GENERAL.—Subsection (b) of section 907 (relating to 
special rules in case of foreign oil and gas income) is amended to 
read as follows: 

“(b) ForEIGN Taxes ON FOREIGN Ort RELATED INCoME.—For pur- 
poses of this subtitle, in the case of taxes paid or accrued to any 
foreign country with respect to foreign oil related income, the term 
‘income, war profits, and excess profits taxes’ shall not include any 
amount paid or accrued after December 31, 1982, to the extent that 
the Secretary determines that the foreign law imposing such 
amount of tax is structured, or in fact operates, so that the amount 
of tax imposed with respect to foreign oil related income will 
generally be materially greater, over a reasonable period of time, 
than the amount generally imposed on income that is neither 
foreign oil related income nor foreign oil and gas extraction income. 
In computing the amount not treated as tax under this subsection, 
such amount shall be treated as a deduction under the foreign law.” 

(2) REPEAL OF SEPARATE TREATMENT OF FOREIGN OIL RELATED 
Loss.—Subsection (f) of section 904 (relating to recapture of 
overall foreign loss) is amended by striking out paragraph (4) 
and redesignating paragraphs (5) and (6) as paragraphs (4) and 
(5), respectively. 








PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 449 


26 USC 172. 


26 USC 907. 


26 USC 904. 


96 STAT. 450 PUBLIC LAW 97-248—SEPT. 3, 1982 


(d) CARRYBACK AND CARRYOVER OF DISALLOWED CREDITS; TRANSI- 
TIONAL RULES.— 
26 USC 907. (1) TRANSITIONAL RULES.—Subsection (e) of section 907 (relat- 
ing to transitional rules) is amended to read as follows: 
“(e) TRANSITIONAL RULES.— 

“(1) CREDITS ARISING IN TAXABLE YEARS BEGINNING BEFORE 
JANUARY 1, 1983.—The amount of taxes paid or accrued in any 
taxable year beginning before January 1, 1983 (hereinafter in 
this paragraph referred to as the ‘excess credit year’) which 
under section 904(c) or 907(f) may be deemed paid or accrued in 
a taxable year beginning after December 31, 1982, shall not 
exceed the amount which could have been deemed paid or 
accrued if sections 907(b), 907(f), and 904(f)(4) (as in effect on the 
day before the date of the enactment of the Tax Equity and 

Ante, p. 324. Fiscal Responsibility Act of 1982) remained in effect for taxable 
years beginning after December 31, 1982. 

“(2) CARRYBACK OF CREDITS ARISING IN TAXABLE YEARS BEGIN- 
NING AFTER DECEMBER 31, 1982.—The amount of the taxes paid 
or accrued in a taxable year beginning after December 31, 1982, 
which may be deemed paid or accrued under section 904(c) or 
907(f) in a taxable year beginning before January 1, 1983, shall 
not exceed the amount which could have been deemed paid or 
accrued if sections 907(b), 907(f), and 904(f)(4) (as in effect on the 
day before the date of the enactment of the Tax Equity and 
Fiscal Responsibility Act of 1982) remained in effect for taxable 
years beginning after December 31, 1982.” 

(2) REPEAL OF 2-PERCENT LIMITATION ON CARRYBACK AND CAR- 
RYOVER OF DISALLOWED EXTRACTION TAXES.— 

(A) IN GENERAL.—Paragraph (1) of section 907(f) (relating 
to carryback and carryover of disallowed credits) is 
amended— 

(i) by striking out “so much of such excess as does not 
exceed 2 percent of foreign oil and gas extraction 
income for such taxable year” and inserting in lieu 
thereof “such excess”, 

(ii) by striking out the last sentence. 

(B) TECHNICAL AMENDMENTS.— 

(i) Subparagraph (B) of section 907(f)(2) is amended— 

(I) by striking out “on taxes paid or accrued with 
respect to foreign oil related income”, and 

(II) by striking out “with respect to such income” 
in clause (i). 

(ii) Subparagraph (A) of section 907(f)(3) is amended 
by striking out “with respect to oil-related income”. 

(iii) Subparagraph (B) of section 907(f)(3) is amended 
by striking out “oil-related”’. 

26 USC 907 note. (e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982. 

(2) RETENTION OF OLD SECTIONS 907(b) AND 904(f) (4) WHERE 
TAXPAYER HAD FOREIGN LOSS FROM AN ACTIVITY NOT RELATED TO 
OIL AND GAS.—If, after applying old sections 907(b) and 904(f)(4) 
to a taxable year beginning before January 1, 1983, the tax- 
payer had a foreign loss attributable to activities not taken into 
account in determining foreign oil related income (as defined in 
old section 907(c)(2)), such loss shall not be recaptured from 
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foreign oil related income more rapidly than ratably over the 
8-year period beginning with the first taxable year beginning 
after December 31, 1982. For purposes of the preceding sen- 
tence, an “old” section is such section as in effect on the day 
before the date of the enactment of this Act. 


SEC. 212. CURRENT TAXATION OF FOREIGN OIL RELATED INCOME OF 
CONTROLLED FOREIGN CORPORATIONS. 


(a) ForEIGN Ort RELATED INCOME ADDED TO CURRENTLY TAXED 
AMouNTs.—Subsection (a) of section 954 (defining foreign base com- 
pany income) is amended by adding at the end thereof the following 
new paragraph: 

“(5) the foreign base company oil related income for the 
taxable year (determined under subsection (h) and reduced as 
provided in subsection (b)(5)).” 

(b) Spectan RuLEs.— 

(1) ALLOWANCE OF DEDUCTIONS AGAINST FOREIGN BASE 
COMPANY OIL RELATED INCOME.—Paragraph (5) of section 954(b) 
is amended by striking out “and the foreign base company 
shipping income” and inserting in lieu thereof “, the foreign 
base company shipping income, and the foreign base company 
oil related income’. 

(2) PREEMPTION OF FOREIGN BASE COMPANY OIL RELATED 
INCOME.—Subsection (b) of section 954 is amended by adding at 
the end thereof the following new paragraph: 

“(8) FOREIGN BASE COMPANY OIL RELATED INCOME NOT TREATED 
AS ANOTHER KIND OF BASE COMPANY INCOME.—Income of a corpo- 
ration which is foreign base company oil related income shall 
not be considered foreign base company income of such corpora- 
tion under paragraph (1), (2), or (3) of subsection (a).” 

(c) DEFINITION OF FoREIGN BasE Company Ort RELATED INCOME.— 
Section 954 (relating to foreign base company income) is amended by 
adding at the end thereof the following new subsection: 

“(h) ForeiGN Base Company Ot RELATED INcoME.—For purposes 
of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘foreign base company oil related income’ 
means foreign oil related income (within the meaning of section 
907(cX2)) other than income derived from a source within a 
foreign country in connection with— 

“(A) oil or gas which was extracted from an oil or gas well 
located in such foreign country, or 

“(B) oil, gas, or a primary product of oil or gas which is 
sold by the foreign corporation or a related person for use 
or consumption within such country or is loaded in such 
country on a vessel or aircraft as fuel for such vessel or 
aircraft. 

‘“(2) PARAGRAPH (1) APPLIES ONLY WHERE CORPORATION HAS 
PRODUCED 1,000 BARRELS PER DAY OR MORE.— 

“(A) IN GENERAL.—The term ‘foreign base company oil 
related income’ shall not include any income of a foreign 
corporation if such corporation is not a large oil producer 

for the taxable year. 

“(B) LARGE OIL PRODUCER.—For purposes of subparagraph 
(A), the term ‘large oil producer’ means any corporation if, 
for the taxable year or for the preceding taxable year, the 
average daily production of foreign crude oil and natural 
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gas of the related group which includes such corporation 
equaled or exceeded 1,000 barrels. 

“(C) RELATED GROUP.—The term ‘related group’ means a 
group consisting of the foreign corporation and any 
other person who is a related person with respect to such 
corporation. 

“(D) AVERAGE DAILY PRODUCTION OF FOREIGN CRUDE OIL 
AND NATURAL GAS.—For purposes of this paragraph, the 
average daily production of foreign crude oil or natural gas 
of any related group for any taxable year (and the conver- 
sion of cubic feet of natural gas into barrels) shall be 
determined under rules similar to the rules of section 613A 
except that only crude oil or natural gas from a well located 
outside the United States shall be taken into account.” 

(d) ExcePpTION FroM FoREIGN BASE COMPANY INCOME FOR CERTAIN 
ForEIGN Corporations Not To Appty.—Paragraph (4) of section 
954(b) is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall not apply to foreign base 
company oil related income described in subsection (aX5).” 

(e) CONFORMING AMENDMENTS.—Subsection (a) of section 954 is 
amended by striking out “and” at the end of paragraph (3), and by 
striking out the period at the end of paragraph (4) and inserting in 
lieu thereof’, and’. 

(f) EFFECTIVE Date.—The amendments made by this section shall 
apply to taxable years of foreign corporations beginning after 
December 31, 1982, and to taxable years of United States sharehold- 
ers in _— or with which, such taxable years of foreign corpora- 
tions end. 


SEC. 213. POSSESSION TAX CREDIT; INCOME TAX LIABILITY INCURRED TO 
THE VIRGIN ISLANDS. 


(a) Possession Tax CREDIT.— 

(1) ACTIVE TRADE OR BUSINESS REQUIREMENT.—Paragraph (2) of 
section 936(a) (relating to conditions which must be satisfied) is 
amended— 

(A) by striking out “50 percent” in subparagraph (B) and 
inserting in lieu thereof “65 percent”, and 

(B) by adding at the end thereof the following new sub- 
paragraph: 

“(C) TRANSITIONAL RULE.—In applying subparagraph (B) 
with respect to taxable years beginning after December 31, 
1982, and before January 1, 1985, the following percentage 
shall be substituted for “65 percent”: 


“For taxable years begin- 


ning in calendar year: The percentage tax is: 


(2) INCOME ATTRIBUTABLE TO CERTAIN INTANGIBLE PROPERTY.— 
Section 936 (relating to Puerto Rico and possession tax credit) is 
amended by adding at the end thereof the following new sub- 
section: 

“(h) Tax TREATMENT OF INTANGIBLE PROPERTY INCOME.— 

“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLDERS.—The intan- 
gible property income of a corporation electing the applica- 
tion of this section for any taxable year shall be included on 

a pro rata basis in the gross income of all shareholders of 


———E 








such electing corporation at the close of the taxable year of 
such electing corporation as income from sources within the 
United States for the taxable year of such shareholder in 
which or with which the taxable year of such electing 
corporation ends. 

“(B) EXCLUSION FROM THE INCOME OF AN ELECTING CORPO- 
RATION.—Any intangible property income of a corporation 
electing the application of this section which is included in 
the gross income of a shareholder of such corporation by 
reason of subparagraph (A) shall be excluded from the gross 
income of such corporation. 


(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS NOT SUBJECT TO 
TAX.— 


“(A) IN GENERAL.—Paragraph (1)(A) shall not apply with 
respect to any shareholder— 
“(i) who is not a United States person, or 
“(ii) who is not subject to tax under this title on 
intangible property income which would be allocated to 
such shareholder (but for this subparagraph). 

“(B) TREATMENT OF NONALLOCATED INTANGIBLE PROPERTY 
INCOME.—For purposes of this subtitle, intangible property 
income of a corporation electing the application of this 
section which is not included in the gross income of a 
a en of such corporation by reason of subparagraph 
(A)— 

“(i) shall be treated as income from sources within 
the United States, and 

oh shall not be taken into account under subsection 
(aX(2). 


“(3) INTANGIBLE PROPERTY INCOME.—For purposes of this sub- 
section— 


“(A) IN GENERAL.—The term ‘intangible property income’ 
means the gross income of a corporation attributable to any 
intangible property other than intangible property which 
has been licensed to such corporation since prior to 1948 
and is in use by such corporation on the date of the 
enactment of this subparagraph. 

“(B) INTANGIBLE PROPERTY.—The term ‘intangible prop- 
erty’ means any— 

“(i) patent, invention, formula, process, design, pat- 
tern, or know-how; 

“(ii) copyright, literary, musical, or artistic 
composition; 

“(iii) trademark, trade name, or brand name; 

““(iv) franchise, license, or contract; 

“(v) method, program, system, procedure, campaign, 
survey, study, forecast, estimate, customer list, or tech- 
nical data; or 

“(vi) any similar item, 

which has substantial value independent of the services of 
any individual. 

“(C) EXCLUSION OF REASONABLE PROFIT.—The term ‘intan- 
gible property income’ shall not include any portion of the 
income from the sale, exchange or other disposition of any 
product, or from the rendering of services, by a corporation 
electing the application of this section which is determined 
by the Secretary to be a reasonable profit on the direct and 
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indirect costs incurred by such electing corporation which 
are attributable to such income. 
“(D) RELATED PERSON.— 

“(i) IN GENERAL.—A person (hereinafter referred to 
as the ‘related person’) is related to any person if— 

“(I) the related person bears a relationship to 
such person specified in section 267(b) or section 
707(b\(1), or 

“(II) the related person and such person are 
members of the same controlled group of 
corporations. 

“(ii) SPECIAL RULES.—F or purposes of clause (i)— 

“(I) section 267(b) and section 707(b\(1) shall be 
applied by substituting ‘10 percent’ for ‘50 percent’, 
and 

“(ID section 267(b)(3) shall be applied without 
regard to whether a person was a personal holding 
company or a foreign personal holding company. 

“(E) CONTROLLED GROUP OF CORPORATIONS.—The term 
‘controlled group of corporations’ has the meaning given to 
such term by section 1563(a), except that— 

“(i) ‘more than 10 percent’ shall be substituted for ‘at 
least 80 percent’ and ‘more than 50 percent’ each place 
either appears in section 1563(a), and 

“(ii) the determination shall be made without regard 
to subsections (a)(4), (b)(2), and (eX3C) of section 1563. 

‘(4) DISTRIBUTIONS TO MEET QUALIFICATION REQUIREMENTS.— 
“(A) IN GENERAL.—If the Secretary determines that a 
corporation does not satisfy a condition specified in subpar- 
agraph (A) or (B) of subsection (a2) for any taxable year by 
reason of the exclusion from gross income under paragraph 
(1B), such corporation shall nevertheless be treated as 
satisfying such condition for such year if it makes a pro 
rata distribution of property after the close of such taxable 
year to its shareholders (designated at the time of such 
distribution as a distribution to meet qualification require- 
ments) with respect to their stock in an amount which is 
equal to— 

“(i) if the condition of subsection (aX2XA) is not satis- 
fied, that portion of the gross income for the period 
described in subsection (aX2A)— 

“(I which was not derived from sources within a 
possession, and 

“(II which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the condition of subsection (aX2XA), 

“(ii) if the condition of subsection (aX2XB) is not 
satisfied, that portion of the gross income for such 
period— 

“(I) which was not derived from the active con- 
duct of a trade or business within a possession, and 

“(IID which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the conditions of subsection (aX2XB), 


26 USC 267. 


or 
“(iii) if neither of such conditions is satisfied, that 
portion of the gross income which exceeds the amount 
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of gross income for such period which would enable 

such corporation to satisfy the conditions of subpara- 

graphs (A) and (B) of subsection (a)(2). 

“(B) EFFECTIVELY CONNECTED INCOME.—In the case of a 
shareholder who is a nonresident alien individual or a 
foreign corporation, trust, or estate, any distribution 
described in subparagraph (A) shall be treated as income 
which is effectively connected with the conduct of a trade or 
business conducted through a permanent establishment of 
such shareholder within the United States. 

“(C) DisTRIBUTION DENIED IN CASE OF FRAUD OR WILLFUL 
NEGLECT.—Subparagraph (A) shall not apply to a corpora- 
tion if the determination of the Secretary described in 
subparagraph (A) contains a finding that the failure of such 
corporation to satisfy the conditions in subsection (a)(2) was 
! due in whole or in part to fraud with intent to evade tax or 

willful neglect on the part of such corporation. 
“(5) ELECTION OUT.— 

“(A) IN GENERAL.—The rules contained in paragraphs (1) 
through (4) do not apply for any taxable year if an election 
pursuant to subparagraph (F) is in effect to use one of the 
methods specified in subparagraph (C). 

“(B) ELIGIBILity.— 

“(ij) REQUIREMENT OF SIGNIFICANT BUSINESS PRES- 
ENCE.—An election may be made to use one of the 
methods specified in subparagraph (C) with respect to a 
product or type of service only if an electing corpora- 

| tion has a significant business presence in a possession 

with respect to such product or type of service. An 
election may remain in effect with respect to such 
product or type of service for any subsequent taxab!=> 
year only if such electing corporation maintains a sig- 
nificant business presence in a possession with respect 
to such product or type of service in such subsequent 
taxable year. If an election is not in effect for a taxable 
year because of the preceding sentence, the electing 
corporation shall be deemed to have revoked the elec- 
tion on the first day of such taxable year. 

“(ii) DeFin1TION.—For purposes of this subparagraph, 
an electing corporation has a ‘significant business pres- 
ence’ in a possession for a taxable year with respect to 
a product or type of service if: 

“(I) the total production costs (other than direct 
material costs and other than interest excluded by 
regulations prescribed by the Secretary) incurred 
by the electing corporation in the possession in 
producing units of that product sold or otherwise 
disposed of during the taxable year by the affili- 
ated group to persons who are not members of the 
affiliated group are not less than 25 percent of the 
difference between (a) the gross receipts from sales 
or other dispositions during the taxable year by the 
affiliated group to persons who are not members of 

the affiliated group of such units of the product 
| produced, in whole or in part, by the electing 
: corporation in the possession, and (b) the direct 
material costs of the purchase of materials for such 
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units of that product by all members of the affili- 
ated group from persons who are not members of 
the affiliated group; or 

“(I no less than 65 percent of the direct labor 
costs of the affiliated group for units of the product 
produced during the taxable year in whole or in 
part by the electing corporation or for the t of 
service rendered by the electing corporation during 
the taxable year, is incurred by the electing corpo- 
ration and is compensation for services performed 
in the possession; or 

“(ID with respect to purchases and sales by an 
electing corporation of all goods not produced in 
whole or in part by any member of the affiliated 
group and sold by the electing corporation to per- 
sons other than members of the affiliated group, no 
less than 65 percent of the total direct labor costs 
of the affiliated group in connection with all pur- 
chases and sales of such goods sold during the 
taxable year by such electing corporation is 
incurred ¥ such electing corporation and is com- 
pensation for services performed in the possession. 

Notwithstanding satisfaction of one of the foregoing 
tests, an electing corporation shall not be treated as 
having a significant business presence in a possession 
with respect to a product produced in whole or in part 
by the electing corporation in the possession, for pur- 
poses of an election to use the method specified in 
subparagraph (C\ii), unless such product is manufac- 
tured or produced in the possession by the electing 
corporation within the meaning of subsection (d)(1)A) 
of section 954. 
“(iii) SPECIAL RULES.— 

“() An electing corporation which produces a 
product or renders a type of service in a possession 
on the date of the enactment of this clause is not 
required to meet the significant business presence 
test in a possession with respect to such product or 
type of service for its taxable years beginning 
before January 1, 1986. 

“(ID For purposes of this subparagraph, the costs 
incurred by an electing corporation or any other 
member of the affiliated group in connection with 
contract manufacturing by a person other than a 
member of the affiliated group, or in connection 
with a similar arrangement thereto, shall be 
treated as direct labor costs of the affiliated group 
and shall not be treated as production costs 
incurred by the electing corporation in the posses- 
sion or as direct material costs or as compensation 
for services performed in the possession, except to 
the extent as may be otherwise provided in regula- 
tions prescribed by the Secretary. 

“(iv) REGULATIONS.—The Secretary may prescribe 
regulations setting forth: 

“(1D an appropriate transitional (but not in excess 
of three taxable years) significant business pres- 








ence test for commencement in a possession of 
operations with respect to products or types of 
service after the date of the enactment of this 
clause and not described in subparagraph (B\iiiXD, 

“(UD a significant business presence test for other 
appropriate cases, consistent with the tests speci- 
fied in subparagraph (B\ii), 

“(ID rules for the definition of a product or type 
of service, and 

“(IV) rules for treating components produced in 
whole or in part by a related person as materials, 
and the costs (including direct labor costs) related 
thereto as a cost of materials, where there is an 
independent resale price for such components or 
where otherwise consistent with the intent of the 
substantial business presence tests. 

“(C) METHODS OF COMPUTATION OF TAXABLE INCOME.—If 
an election of one of the following methods is in effect 
pursuant to subparagraph (F) with respect to a product or 
type of service, an electing corporation shall compute its 
income derived from the active conduct of a trade or busi- 
ness in a possession with respect to such product or type of 
service in accordance with the method which is elected. 

“() Cost SHARING.— 

“(l) PAYMENT OF COST SHARING.—If an election of 
this method is in effect, the electing corporation 
must make a payment for its share of the cost (if 
any) of product area research which is paid or 
accrued by the affiliated group during that taxable 
year. Such share shall not be less than the same 
proportion of the cost of such product area 
research which the amount of ‘possession sales’ 
bears to the amount of ‘total sales’ of the affiliated 
group. The cost of product area research paid or 
accrued solely by the electing corporation in a 
taxable year (excluding amounts paid directly or 
indirectly to or on behalf of related persons and 
excluding amounts paid under any cost sharing 
agreements with related persons) will reduce (but 
not below zero) the amount of the electing corpora- 
tion’s cost sharing payment under this method for 
that year. 

“(a) PRODUCT AREA RESEARCH.—F or purposes 
of this section, the term ‘product area 
research’ includes (notwithstanding any provi- 
sion to the contrary) the research, develop- 
ment and experimental costs, losses, expenses 
and other related deductions—including 
amounts paid or accrued for the performance 
of ‘research or similar activities by another 
person; qualified research expenses within the 
meaning of section 44F(b); amounts paid or 
accrued for the use of, or the right to use, 
research or any of the items specified in sub- 
section (hX3\BXi); and a proper allowance for 

amounts incurred for the acquisition of any of 
the items specified in subsection (hX3XBXi— 
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which are properly apportioned or allocated to 
the same product area as that in which the 
electing corporation conducts its activities, and 
a ratable part of any such costs, losses, 
expenses and other deductions which cannot 
definitely be allocated to a particular product 
area. 

“(b) AFFILIATED GROUP.—F or purposes of this 
subsection, the term ‘affiliated group’ shall 
mean the electing corporation and all other 
organizations, trades or businesses (whether or 
not incorporated, whether or not organized in 
the United States, and whether or not affili- 
ated) owned or controlled directly or indirectly 
by the same interests, within the meaning of 

26 USC 482. section 482. 

“(c) POSSESSION SALES.—For purposes of this 
section, the term ‘possession sales’ means the 
aggregate sales or other dispositions for the 
taxable year to persons who are not members 
of the affiliated group by members of the affili- 
ated group of products produced, in whole or in 
part, by the electing corporation in the posses- 
sion which are in the same product area as is 
used for determining the amount of product 
area research, and of services rendered, in 
whole or.in part, in the possession in such 
product area to persons who are not members 
of the affiliated group. 

“(d) ToTAL SALES.—For purposes of this sec- 
tion, the term ‘total sales’ means the aggregate 
sales or other dispositions for the taxable year 
to persons who are not members of the affili- 
ated group by members of the affiliated group 
of all products in the same product area as is 
used for determining the amount of product 
area research, and of services rendered in such 
product area to persons who are not members 
of the affiliated group. 

“(e) Propuct AREA.—For purposes of this 
section, the term ‘product area’ shall be 
defined by reference to the three-digit classifi- 
cation of the Standard Industrial Classification 
code. The Secretary may provide for the aggre- 
gation of two or more three-digit classifications 
where appropriate, and for a classification 
system other than the Standard Industrial 
Classification code in appropriate cases. 

“(II EFFECT OF ELECTION.—For purposes of deter- 
mining the amount of its gross income derived 
from the active conduct of a trade or business in a 
possession with respect to a product produced by, 
or type of service rendered by, the electing corpora- 
tion for a taxable year, if an election of this method 
is in effect, the electing corporation shall be 
treated as the owner (for purposes of obtaining a 

return thereon) of intangible property described in 
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subsection (h\X(3)B\i) which is related to the units 
of the product produced, or type of service ren- 
dered, by the electing corporation. Such electing 
corporation shall not be treated as the owner (for 
purposes of obtaining a return thereon) of any 
intangible property described in _ subsection 
(h\(3)(B)Gi) through (v) (to the extent not described 
in subsection (h\(3)(B)@)) or of any other nonmanu- 
facturing intangible. Notwithstanding the preced- 
ing sentence, an electing corporation shall be 
treated as the owner (for purposes of obtaining a 
return thereon) of (a) intangible property which 
was developed solely by such corporation in a pos- 
session and is owned by such corporation, (b) intan- 
gible property described in subsection (h\(8)(B)(ji) 
acquired by such corporation from a person who 
was not related to such corporation (or to any 
person related to such corporation) at the time of, 
or in connection with, such acquisition, and (c) any 
intangible property described in _ subsection 
(h)(3)(B\ii) through (v) (to the extent not described 
in subsection (h\(3)(B\)) and other nonmanufactur- 
ing intangibles which relate to sales of units of 
products, or services rendered, to unrelated per- 
sons for ultimate consumption or use in the posses- 
sion in which the electing corporation conducts its 
trade or business. 
“(IIl) PAYMENT PROVISIONS.— 

“(a) The cost sharing payment determined 
under subparagraph (C)(iX]) for any taxable 
year shall be made to the person or persons 
specified in subparagraph (C)(iXTV\a) not later 
than the time prescribed by law for filing the 
electing corporation’s return for such taxable 
year (including any extensions thereof). If all 
or part of such payment is not timely made, 
the amount of the cost sharing payment 
required to be paid shall be increased by the 
amount of interest that would have been due 
under section 6601(a) had the portion of the 
cost sharing payment that is not timely made 
been an amount of tax imposed by this title 
and had the last date prescribed for payment 
been the due date of the electing corporations 
return (determined without regard to any 
extension thereof). The amount by which a 
cost sharing payment determined under sub- 
paragraph (C\(iXD is increased by reason of the 
preceding sentence shall not be treated as a 
cost sharing payment or as interest. If failure 
to make timely payment is due in whole or in 
part to fraud or willful neglect, the electing 
corporation shall be deemed to have revoked 

the election made under subparagraph (A) on 
the first day of the taxable year for which the 
cost sharing payment was required. 
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“(b) For purposes of this title, any tax of a 
foreign country or possession of the United 
States which is paid or accrued with respect to 
the payment or receipt of a cost sharing pay- 
ment determined under subparagraph (C\iXI) 
or of an amount of increase referred to in 
subparagraph (C\i)(1Ia) shall not be treated 
as income, war profits, or excess profits taxes 
paid or accrued to a foreign country or posses- 
sion of the United States, and no deduction 
nr be allowed under this title with respect 

to any amounts of such tax so paid or accrued. 

“(IV) SPECIAL RULES.— 

“(a) The amount of the cost sharing payment 
determined under subparagraph (C)\(iX), and 
any increase in the amount thereof in accord- 
ance with subparagraph (C)iXII](a), shall not 
be treated as income of the recipient, but shall 
reduce the amount of the deductions (and the 
amount of reductions in earnings and profits) 
otherwise allowable to the appropriate domes- 
tic member or members (other than an elect- 
ing corporation) of the affiliated group, or, if 
there is no such domestic member, to the for- 
eign member or members of such affiliated 
group as the Secretary may provide under 
regulations. 

‘(b) If an election of this method is in effect, 
the electing corporation shall determine its 
intercompany pricing under the appropriate 
section 482 eine, provided, however, that an 
electing corporation shall not be denied use of 
the resale price method for purposes of such 
intercompany pricing merely because the 
reseller adds more than an _ insubstantial 
amount to the value of the product by the use 
of intangible property. 

“(c) The amount of qualified research 
expenses, within the meaning of section 44F, of 
any member of the controlled group of corpo- 
rations (as defined in section 44F(f)) of which 
the electing corporation is a member shall not 
be affected by the cost sharing payment 
required under this method. 


“Gi) PRoFItT SPLIT.— 


“(I) GENERAL RULE.—If an election of this method 
is in effect, the electing corporation’s taxable 
income derived from the active conduct of a trade 
or business in a possession with respect to units of 
a product produced or type of service rendered, in 
whole or in part, by the electing corporation shall 
be equal to 50 percent of the combined taxable 
income of the affiliated group (other than forei 
affiliates) derived from covered sales of units of the 
product produced or type of service rendered, in 
whole or in part, by the electing corporation in a 
possession. 
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“(I) CoMPUTATION OF COMBINED TAXABLE 
INCOME.—Combined taxable income shall be com- 
puted separately for each product produced or type 
of service rendered, in whole or in part, by the 
electing corporation in a possession. Combined tax- 
able income shall be computed (notwithstanding 
any provision to the contrary) for each such prod- 
uct or type of service rendered by deducting from 
the gross income of the affiliated group (other than 
foreign affiliates) derived from covered sales of 
such product or type of service all expenses, losses, 
and other deductions properly apportioned or allo- 
cated to gross income from such sales or services, 
and a ratable part of all expenses, losses, or other 
deductions which cannot definitely be allocated to 
some item or class of gross income, which are 
incurred by the affiliated group (other than foreign 
affiliates). Notwithstanding any other provision to 
the contrary, in computing the combined taxable 
income for each such product or type of service 
rendered, the research, development, and experi- 
mental costs, expenses and related deductions for 
the taxable year which would otherwise be appor- 
tioned or allocated to the gross income of the affili- 
ated group (other than foreign affiliates) derived 
from covered sales of such product produced or 
type of service rendered, in whole or in part, by the 
electing corporation in a possession, shall not be 
less than the same proportion of the amount of the 
share of product area research determined under 
subparagraph (C\iXI) (without regard to the third 
sentence thereof) in the product area which 
includes such product or type of service, that such 
gross income from the product or type of service 
bears to such gross income from all products pro- 
duced and types of service rendered, in whole or 
part, by the electing corporation in a possession. 

“(II) Division OF COMBINED TAXABLE INCOME.— 
50 percent of the combined taxable income com- 
eager as provided in subparagraph (C\(iiXID shall 

allocated to the electing corporation. Combined 
taxable income, computed without regard to the 
last sentence of subparagraph (C\iiXID, less the 
amount allocated to the electing corporation under 
the preceding sentence, shall located to the 
appropriate domestic member or members (other 
than any electing corporation) of the affiliated 
group and shall be treated as income from sources 
within the United States, or, if there is no such 
domestic member, to a foreign member or mem- 
bers of such affiliated group as the Secretary may 
provide under regulations. 

“([V) CovERED SALES.—For pur of this para- 
graph, the term ‘covered sales’ means sales by 
members of the affiliated group (other than forei; 
affiliates) to persons who are not members of the 
affiliated group or to foreign affiliates. 
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“(D) UNRELATED PERSON.—For purposes of this para- 
graph, the term ‘unrelated person’ means any person other 
than a person related within the meaning of paragraph 
(3)(D) to the electing corporation. 

“(E) ELECTING CORPORATION.—For purposes of this subsec- 
tion, the term ‘electing corporation’ means a domestic cor- 
poration for which an election under this section is in 
effect. 

“(F) TIME AND MANNER OF ELECTION; REVOCATION.— 

“G) IN GENERAL.—An election under subparagraph 
(A) to use one of the methods under subparagraph (C) 
shall be made only on or before the due date prescribed 
by law (including extensions) for filing the tax return of 
the electing corporation for its first taxable year begin- 
ning after December 31, 1982. If an election of one of 
such methods is made, such election shall be binding on 
the electing corporation and such method must be used 
for each taxable year thereafter until such election is 
revoked by the electing corporation under subpara- 
graph (F\(iii). If any such election is revoked by the 
electing corporation under subparagraph (F\(iii), such 
electing corporation may make a subsequent election 
under subparagraph (A) only with the consent of the 
Secretary. 

“Gii) MANNER OF MAKING ELECTION.—An election 
under subparagraph (A) to use one of the methods 
under subparagraph (C) shall be made by filing a state- 
ment to such effect with the return referred to in 
subparagraph (F\(i) or in such other manner as the 
Secretary may prescribe by regulations. 

“(iii) REVOCATION. — 

“(I) Except as provided in subparagraph (F\iii) 
(ID, an election may be revoked for any taxable 
year only with the consent of the Secretary. 

“(ID An election shall be deemed revoked for the 
year in which the electing corporation is deemed to 
have revoked such election under subparagraph 
(B)i) or (C) (CID (a). 

“(iv) AGGREGATION.— 

“(I) Where more than one electing corporation in 
the affiliated group produces any product or ren- 
ders any services in the same product area, all 
such electing corporations must elect to compute 
their taxable income under the same method 
under subparagraph (C). 

“(ID All electing corporations in the same affili- 
ated group that produce any products or render 
any services in the same product area may elect, 
subject to such terms and conditions as the Secre- 
tary may prescribe by regulations, to compute 
their taxable income from export sales under a 
different method from that used for all other sales 
and services. For this purpose, export sales means 
all sales by the electing corporation of products to 
foreign persons for use or consumption outside the 
United States and its possessions, provided such 
products are manufactured or produced in the pos- 
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session within the meaning of subsection (d)(1)A) 
of section 954, and further provided (except to the 
extent otherwise provided by regulations) the 
income derived by such foreign person on resale of 
such products (in the same state or in an altered 
state) is not included in foreign base company 
income for purposes of section 954(a). 

“(II) All members of an affiliated group must 
consent to an election under this subsection at 
such time and in such manner as shall be pre- 
scribed by the Secretary by regulations. 

“(6) TREATMENT OF CERTAIN SALES MADE AFTER JULY 1, 1982.— 

“(A) IN GENERAL.—For purposes of this section, in the 
case of a disposition of intangible property made by a 
corporation after July 1, 1982, any gain or loss from such 
disposition shall be treated as gain or loss from sources 
poo the United States to which paragraph (5) does not 
apply. 

EB) EXcEePpTION.—Subparagraph (A) shall not apply to 
any disposition by a corporation of intangible property if 
such disposition is to a person who is not a related person to 
such corporation. 

“(C) PARAGRAPH DOES NOT AFFECT ELIGIBILITY.—This para- 
graph shall not apply for purposes of determining whether 
the corporation meets the requirements of subsection (a)(2). 
“(7) REGULATIONS.—The Secretary shall prescribe such regu- 


lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including rules for the application 
of this subsection to income from leasing of products to unre- 
lated persons.” 
(b) Income Tax LiaBitity INCURRED TO THE VIRGIN ISLANDS.— 
Section 934 (relating to limitation on reduction in income tax liabil- 
ity incurred to the Virgin Islands) is amended— 


(1) by striking out “50 percent” in subsection (b\(2) and insert- 


ing in lieu thereof “65 percent’, and 


(2) by adding at the end thereof the following new subsections: 


“(e) Tax TREATMENT OF INTANGIBLE PROPERTY INCOME OF CERTAIN 
Domestic CORPORATIONS.— 


“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLDER.—The intan- 
gible property income (within the meaning of section 
936(hX3)) for any taxable year of any domestic corporation 
which is described in subsection (b) and which is an inhabi- 
tant of the Virgin Islands (within the meaning of section 
28(a) of the Revised Organic Act of the Virgin Islands (48 
U.S.C. 1642)), shall be included on a pro rata basis in the 
gross income of all shareholders of such corporation at the 
close of the taxable year of such corporation as income from 
sources within the United States for the taxable year of 
such shareholder in which or with which the taxable year 
of such corporation ends. 

“(B) EXCLUSION FROM THE INCOME OF THE CORPORATION.— 
Any intangible property income of a corporation described 
in subparagraph (A) which is included in the gross income 
of a shareholder of such corporation by reason of subpara- 
graph (A) shall be excluded from the gross income of such 
corporation. 
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“(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS NOT SUBJECT TO 
TAX; INHABITANTS OF THE VIRGIN ISLANDS.— 

“(A) IN GENERAL.—Paragraph (1)(A) shall not apply with 
respect to any shareholder— 

““i) who is not a United States person, 

“(ii) who is not subject to tax under this title on 
intangible property income which would be allocated to 
such shareholder (but for this subparagraph), or 

“(iii) who is an inhabitant of the Virgin Islands. 

“(B) TREATMENT OF NONALLOCATED INTANGIBLE PROPERTY 
INCOME.—For purposes of this subtitle, intangible property 
income of a corporation described in paragraph (1A) which 
is not included in the gross income of a shareholder of such 
corporation by reason of subparagraph (A)— 

“(i) shall be treated as income from sources within 
the United States, and 

“(ii) shall not be taken into account for purposes of 
determining whether the conditions specified in para- 
graph (1) or (2) of subsection (b) are satisfied. 

“(3) DISTRIBUTION TO MEET QUALIFICATION REQUIREMENTS.— 

‘“(A) IN GENERAL.—If the Secretary determines that a 
corporation does not satisfy a condition specified in para- 
graph (1) or (2) of subsection (b) for any taxable year by 
reason of the exclusion from gross income under paragraph 
(1B), such corporation shall nevertheless be treated as 
satisfying such condition for such year if it makes a pro 
rata distribution of property after the close of such taxable 
year to its shareholders (designated at the time of such 
distribution as a distribution to meet qualification require- 
ments) with respect to their stock in an amount which is 
equal to— 

“(i) if the condition of subsection (b)(1) is not satisfied, 
that portion of the gross income for the period 
described in subsection (b\1)— 

“(D which was not derived from sources within 
the Virgin Islands, and 

“(ID which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the condition of subsection (b)(1), 

“(ii) if the condition of subsection (b)(2) is not satis- 
fied, that portion of the aggregate gross income for 
such period— 

“(I) which was not derived from the active con- 
duct of a trade or business within the Virgin 
Islands, and 

“(II) which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the conditions of subsection (b)(2), or 

“(iii) if neither of such conditions is satisfied, that 
portion of the gross income which exceeds the amount 
of gross income for such period which would enable 
such corporation to satisfy the conditions of paragraphs 
(1) and (2) of subsection (b). 

“(B) EFFECTIVELY CONNECTED INCOME.—In the case of a 
shareholder who is a nonresident alien individual, an 
inhabitant of the Virgin Islands, or a foreign corporation, 
trust, or estate, any distribution described in subparagraph 
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(A) shall be treated as income which is effectively connected 
with the conduct of a trade or business conducted through a 
permanent establishment of such shareholder within the 
United States. 

“(C) DisTRIBUTION DENIED IN CASE OF FRAUD OR WILLFUL 
NEGLECT.—Subparagraph (A) shall not apply to a corpora- 
tion if the determination of the Secretary described in 
subparagraph (A) contains a finding that the failure of such 
corporation to satisfy the conditions in subsection (b) was 
due in whole or in part to fraud with intent to evade tax or 
willful neglect on the part of such corporation. 

“(4) CERTAIN PROVISIONS OF SECTION 936 TO APPLY.— 

“(A) IN GENERAL.—The rules contained in paragraphs (5), 
(6), and (7) of section 936(h) shall apply to a domestic 
corporation described in paragraph (1A) of this subsection. 

“(B) CERTAIN MODIFICATIONS.—For purposes of subpara- 
graph (A), section 936(h) shall be applied by substituting 
wherever appropriate— 

“(i) ‘Virgin Islands’ for ‘possession’, and 
“(ii) qualification under paragraphs (1) and (2) of 
subsection (b) for qualification under section 936(a)(2). 
“(f) TRANSITIONAL RuLeE.—In applying subsection (bX2) with 
respect to taxable years beginning after December 31, 1982, and 
before January 1, 1985, the following percentage shall be substituted 
for ‘65 percent’: 


“For taxable years begin- 


ning in calendar year: The percentage is: 
TI ENA LL SES rick SEA ta casas adatnch tern ni bt oven aka teak ate eenaiea chau ets 55 
NOG aces csctssiwcncecaceearccesy tek cote csice Sasa pLMas aaa cancers leon oes tis tain 60 


(c) DENIAL OF DiviDEND RECEIVED DEDUCTION IN CASE OF A DISTRI- 
BUTION TO MEET QUALIFICATION REQUIREMENTS.—Section 246 (relat- 
ing to rules applying to deduction for dividends received) is amended 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

“(e) CrerTaIN DISTRIBUTIONS TO SaTisFy REQUIREMENTS.—No 
deduction shall be allowed under section 243(a) with respect to a 
dividend received pursuant to a distribution described in section 
936(h\(4) or 934(eX3).” 

(d) TRANSFER OF INTANGIBLES BY POSSESSION CORPORATION 
TREATED AS TRANSFER TO Avorp Taxes.—Section 367 (relating to 
foreign corporations) is amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) SpectaL RuLE RELATING TO TRANSFER OF INTANGIBLES BY 
POSSESSION CORPORATIONS.— 

“(1) IN GENERAL.—If, after August 14, 1982, any possession 
corporation transfers, directly or indirectly, any intangible 
property (within the meaning of section 936(h\3)(B)) to any 
foreign corporation, such transfer shall be treated for purposes 
of subsection (a) as pursuant to a plan having as one of its 
principal purposes the avoidance of Federal income taxes. 

“(2) POSSESSION CORPORATION.— 

“(A) IN GENERAL.—The term ‘possession corporation’ 
means any corporation— 
“(i) to which an election under section 936 applies, or 
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26 USC 934. “(ii) which is described in subsection (b) of section 934 
and which is an inhabitant of the Virgin Islands 
(within the meaning of section 28(a) of the Revised 
48 USC 1642. Organic Act of the Virgin Islands). 

“(B) FORMER POSSESSION CORPORATION.—A corporation 
shall be treated as a possession corporation with respect to 
any transfer if such corporation was a possession corpora- 
tion (within the meaning of subparagraph (A)) at any 
time during the 5-year period ending on the date of such 
transfer. 

“(3) TRANSFER BY UNITED STATES AFFILIATES.—A rule similar 
to the rule of paragraph (1) shall apply in the case of a direct or 
indirect transfer by a United States affiliate to a foreign person 
of intangible property which, after August 14, 1982, was being 
used (or held for use) by a possession corporation under an 
arrangement with a United States affiliate. For purposes of the 
preceding sentence, the term “United States affiliate” means 
any United States person who is a member of an affiliated 

Ante, p. 452. group (within the meaning of section 936(h\(5\(C\(M(b)) which 
includes the possession corporation. 

“(4) WAIVER AUTHORITY.—Subject to such terms and condi- 
tions as the Secretary may provide, paragraph (1) or (3) shall not 
apply to any case where the Secretary is satisfied that the 
transfer will not result in the reduction of current or future 
Federal income taxes.” 

26 USC 936 note. (e) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
the amendments made by this section shall apply to taxable 
years beginning after December 31, 1982. 

(2) CERTAIN SALES MADE AFTER JULY 1, 1982.—Paragraph (6) of 
section 936(h) of the Internal Revenue Code of 1954, and so 
much of section 934 to which such paragraph applies by reason 

Ante, p. 468. of section 934(e)(4) of such Code, shall apply to taxable years 
ending after July 1, 1982. 

(3) CERTAIN TRANSFERS OF INTANGIBLES MADE AFTER AUGUST 
14, 1982.—Subsection (d) shall apply to taxable years ending 
after August 14, 1982. 


PART IV—TAX-EXEMPT OBLIGATIONS 


SEC, 214. MODIFICATION OF EXEMPTION FOR SMALL ISSUES. 


26 USC 103. (a) Composite IssuEs.—Paragraph (6) of section 103(b) (relating to 
exemption for certain small issues) is amended by adding at the end 
thereof the following new subparagraphs: 

“(K) LIMITATIONS ON TREATMENT OF OBLIGATIONS AS PART 
OF THE SAME ISSUE.—For purposes of this paragraph, sepa- 
rate lots of obligations which (but for this subparagraph) 
would be treated as part of the same issue shall be treated 
as separate issues unless the proceeds of such lots are to be 
used with respect to 2 or more facilities— 

“(i) which are located in more than 1 State, or 

“(ii) which have, or will have, as the same principal 
user the same person or related persons. 

“(L) FRANCHISES.—For purposes of subparagraph (K), a 
person (other than a governmental unit) shall be considered 
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a principal user of a facility if such person (or a group of 
related persons which includes such person)— 

“(@) guarantees, arranges, participates in, or assists 
with the issuance (or pays any portion of the cost of 
issuance) of any obligation the proceeds of which are to 
be used to finance or refinance such facility, and 

“(ii) provides any property, or any franchise, trade- 
mark, or trade name (within the meaning of section 
1253), which is to be used in connection with such 
facility.” 

(b) SMALL IssuE ExempTiION Not ALLOWED WHERE OBLIGATIONS 
IssuED AS Part oF IssuE Exempt From Tax OTHER THAN AS A 
SMALL IssuE.—Paragraph (6) of section 103(b), as amended by sub- 
section (a), is amended by adding at the end thereof the following 
new subparagraph: 

“(M) PARAGRAPH NOT TO APPLY IF OBLIGATIONS ISSUED 
WITH CERTAIN OTHER TAX-EXEMPT OBLIGATIONS.—This para- 
graph shall not apply to any obligation which is issued as 
part of an issue (other than an issue to which subparagraph 
(D) applies) if the interest on any other obligation which is 
part of such issue is excluded from gross income under any 
provision of law other than this paragraph.” 

(c) TERMINATION OF SMALL IssuE EXEMPTION AFTER DECEMBER 31, 
1986.—Paragraph (6) of section 103(b), as amended by subsections (a) 
and (b), is amended by adding at the end thereof the following new 
subparagraph: 

“(N) PARAGRAPH NOT TO APPLY TO OBLIGATIONS ISSUED 
AFTER DECEMBER 31, 1986.—This paragraph shall not apply 
to any obligation issued after December 31, 1986 (including 
any obligation issued to refund an obligation issued on or 
before such date).” 

(d) ExcLusion oF CERTAIN RESEARCH EXPENDITURES FROM THE 
LIMITATION ON CERTAIN INDUSTRIAL DEVELOPMENT Bonps.—Subpar- 
agraph (F) of section 103(b)(6) (relating to exclusion of certain capital 
expenditures) is amended— 

(1) by striking out “or” at the end of clause (ii), 
(2) by adding “or” at the end of clause (iii), and 
(3) by adding at the end thereof the following new clause: 

“(iv) described in clause (i) or (ii) of section 
44F(b)\(2A) for which a deduction was allowed under 
section 174(a),”. 

(e) RESTRICTIONS ON FINANCING CERTAIN FACILITIES.—Paragraph 
(6) of section 103(b) is amended by adding at the end thereof the 
following new subparagraph: 

“(O) RESTRICTIONS ON FINANCING CERTAIN FACILITIES.— 
This paragraph shall not apply to an issue if— 

“(i) more than 25 percent of the proceeds of the issue 
are used to provide a facility the primary purpose of 
which is one of the following: retail food and beverage 
services, automobile sales or service, or the provision of 
recreation or entertainment; or 

“(ii) any portion of the proceeds of the issue is to be 
used to provide the following: any private or commer- 
cial golf course, country club, massage parlor, tennis 

club, skating facility (including roller skating, skate- 
board, and ice skating), racquet sports facility (includ- 
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ing any handball or racquetball court), hot tub facility, 
suntan facility, or racetrack.” 
(f) EFFECTIVE DATES.— 

(1) COMPOSITE ISSUES; SMALL ISSUE EXEMPTION.—The amend- 
ments made by subsections (a) and (b) shall apply to obligations 
issued after the date of the enactment of this Act. 

(2) TERMINATION.—The amendment made by subsection (c) 
shall take effect on the date of the enactment of this Act. 

(3) RESEARCH EXPENDITURES.—The amendment made by sub- 
section (d) shall apply with respect to expenditures made after 
the date of the enactment of this Act. 

(4) CERTAIN FACILITIES.—The amendment made by subsection 
(e) shall apply to obligations issued after December 31, 1982. 


SEC. 215. PUBLIC APPROVAL AND INFORMATION REPORTING REQUIRE- 
MENTS APPLICABLE TO PRIVATE ACTIVITY BONDS. 


(a) Pustic APPROVAL.—Section 103 (relating to interest on certain 
governmental obligations) is amended by redesignating subsection 
(k) as subsection (1) and by inserting after subsection (j) the following 
new subsection: 

“(k) Pusiic APPROVAL FOR INDUSTRIAL DEVELOPMENT BONDS.— 

“(1) IN GENERAL.—Notwithstanding subsection (b), an indus- 
trial development bond shall be treated as an obligation not 
described in subsection (a) unless the requirements of para- 
graph (2) of this subsection are satisfied. 

“(2) PUBLIC APPROVAL REQUIREMENT.— 

“(A) IN GENERAL.—An obligation shall satisfy the require- 
ments of this paragraph if such obligation is issued as a 
part of an issue which has been approved by— 

“(i) the governmental unit— 

“(I which issued such obligation, or 
“UD on behalf of which such obligation was 
issued, and 

“(ii) each governmental unit having jurisdiction over 
the area in which any facility, with respect to which 
financing is to be provided from the proceeds of such 
issue, is located (except that if more than 1 governmen- 
tal unit within a State has jurisdiction over the entire 
area within such State in which such facility is located, 
only 1 such unit need approve such issue). 

“(B) APPROVAL BY A GOVERNMENTAL UNIT.—For purposes 
of subparagraph (A), an issue shall be treated as having 
been approved by any governmental unit if such issue is 
approved— 

“(i) by the applicable elected representative of such 
governmental unit after a public hearing following 
reasonable public notice, or 

“(ii) by voter referendum of such governmental unit. 

“(C) SPECIAL RULES FOR APPROVAL OF FACILITY.—If there 
has been public approval under subparagraph (A) of the 
plan of financing a facility, such approval shall constitute 
approval under subparagraph (A) for any issue— 

“(i) which is issued pursuant to such plan within 3 
years after the date of the first issue pursuant to the 
approval, and 
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“(ii) all or substantially all of the proceeds of which 
are to be used to finance such facility or to refund 
previous financing under such plan. 

“(D) REFUNDING OBLIGATIONS.—No approval under sub- 
paragraph (A) shall be necessary with respect to any obliga- 
tion which is issued to refund an obligation approved under 
subparagraph (A) (or treated as approved under subpara- 
graph (C)) unless the maturity date of such obligation is 
later than the maturity date of the obligation to be 
refunded. 

“(E) APPLICABLE ELECTED REPRESENTATIVE.—For purposes 
of this paragraph— 

“() IN GENERAL.—The term ‘applicable elected repre- 
sentative’ means with respect to any governmental 
unit— 

“(I) an elected legislative body of such unit, or 

“(ID the chief elected executive officer, the chief 
elected State legal officer of the executive branch, 
or any other elected official of such unit designated 
for purposes of this paragraph by such chief elected 
executive officer or by State law. 

“(ii) No APPLICABLE ELECTED REPRESENTATIVE.—If (but 
for this clause) a governmental unit has no applicable 
elected representative, the applicable elected repre- 
sentative for purposes of clause (i) shall be the applica- 
ble elected representative of the governmental unit— 

“(I) which is the next higher governmental unit 
with such a representative, and 

“(ID from which the authority of the governmen- 
tal unit with no such representative is derived.” 


(b) INFORMATION REPORTING.— 


(1) IN GENERAL.—Section 103 is amended by redesignating 
subsection (1) as subsection (m) and by adding at the end thereof 
the following new subsection: 

“() INFORMATION REPORTING REQUIREMENTS FOR CERTAIN 


BonpDs.— 


“(1) IN GENERAL.—Notwithstanding subsection (b), any indus- 
trial development bond or any other obligation which is issued 
as part of an issue all or a major portion of the proceeds of 
which are to be used directly or indirectly— 

“(A) to finance loans to individuals for educational 
expenses, or 
“(B) by an organization described in section 501(c\3) 
which is exempt from taxation by reason of section 501(a), 
shall be treated as an obligation not described in paragraph (1) 
or (2) of subsection (a) unless such bond satisfies the require- 
ments of paragraph (2). 

“(2) INFORMATION REPORTING REQUIREMENT.—An obligation 
satisfies the requirement of this paragraph if the issuer submits 
to the Secretary, not later than the 15th day of the 2nd calendar 
month after the close of the calendar quarter in which the 
obligation is issued, a statement concerning the issue of which 
the obligation is a part which contains— 

“(A) the name and address of the issuer, 
“(B) the date of issue, the amount of lendable proceeds of 
the issue, and the stated interest rate, term, and face 
amount of each obligation which is part of the issue, 





96 STAT. 469 


26 USC 103. 


















































96 STAT. 470 PUBLIC LAW 97-248—SEPT. 3, 1982 


“(C) where required, the name of the applicable elected 
representative who approved the issue, or a description of 
the voter referendum by which the issue was approved, 

“(D) the name, address, and employer identification 
number of— 

“(i) each initial principal user of any facilities pro- 
vided with the proceeds of the issue, 

“(ii) the common parent of any affiliated group of 
corporations (Within the meaning of section 1504(a)) of 
which such initial principal user is a member, and 

“(ii) if the issue is treated as a separate issue under 
subsection (b\(6)(K), any person treated as a principal 
user under subsection (b)(6(L), and 

“(E) a description of any property to be financed from the 
proceeds of the issue. 

“(3) EXTENSION OF TIME.—The Secretary may grant an exten- 
sion of time for the filing of any statement required under 
paragraph (2) if there is reasonable cause for the failure to file 
such statement in a timely fashion.” 

26 USC 103. (2) CONFORMING AMENDMENT.—Paragraph (2) of section 103(b) 
(defining industrial development bond) is amended by striking 
out “For purposes of this subsection” and inserting in lieu 
thereof “For purposes of this section”. 

26 USC 1038 note. (c) EFFECTIVE DATES.— 

(1) PUBLIC APPROVAL.—The amendment made by subsection 
(a) shall apply to obligations issued after December 31, 1982, 
ai wa than obligations issued solely to refund any obligation 
which— 

(A) was issued before July 1, 1982, and 

(B) has a maturity which does not exceed 3 years. 

(2) INFORMATION REPORTING.—The amendments made by sub- 
section (b) shall apply to obligations issued after December 31, 
1982 (including any obligation issued to refund an obligation 
issued before such date). 


SEC. 216. COST RECOVERY FOR CERTAIN PROPERTY FINANCED WITH 
TAX-EXEMPT BONDS. 


95 Stat. 204. (a) Cost Recovery Metuop.—Subsection (f) of section 168 (relating 
to special rules for the accelerated cost recovery system) is amended 
by adding at the end thereof the following new paragraph: 

“(12) LIMITATIONS ON PROPERTY FINANCED WITH TAX-EXEMPT 
BONDS.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, to the extent that any property is financed 
by the proceeds of an industrial development bond (within 
the meaning of section 103(b\(2)) the interest of which is 
exempt from taxation under section 103(a), the deduction 
allowed under subsection (a) (and any deduction allowable 
in lieu of the deduction allowable under subsection (a)) for 
any taxable year with respect to such property shall be 
determined under subparagraph (B). 

“(B) RECOVERY METHOD.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 

the amount of the deduction allowed with respect to 

property described in subparagraph (A) shall be deter- 
mined by using the straight-line method (with a half- 
year convention and without regard to salvage value) 
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and a recovery period determined in accordance with 


the following table: 

“In the case of: The recovery period is: 
SOE BY cscs cokccensesssstscxeneceavesnecateseneateneztbacciceaettne 3 years. 
SPOT NINN ons dca cies cat uanadackis chadvannsteh cosdeedadsocinstonsel 5 years. 
DU OO is BE cee andere nsec taietcan tetas 10 years. 
15-year public utility property ................cccccseseseseesseees 15 years. 


“(ii) 15-YEAR REAL PROPERTY.—In the case of 15-year 
real property, the amount of the deduction allowed 
shall be determined by using the straight-line method 
(determined on the basis of the number of months in 
the year in which such property was in service and 
without regard to salvage value) and a recovery period 
of 15 years. 
“(C) Exceptions.—Subparagraph (A) shall not apply to 
any recovery property which is placed in service— 
“(i) in connection with projects for residential rental 
property financed by the proceeds of obligations 
described in section 103(b)(4)(A), Post, pp. 477 
“(ii) in connection with a sewage or solid waste dis- °9% 
posal facility— 
“(D which provides sewage or solid waste dis- 
posal services for the residents of part or all of 1 or 
more governmental units, and 
“(ID with respect to which substantially all of 
the sewage or solid waste processed is collected 
from the general public, 
“(iii) as an air or water pollution control facility 
which is— 
“(D installed in connection with an existing 
facility, or 
“(ID installed in connection with the conversion 
of an existing facility which uses oil or natural gas 
(or any product of oil or natural gas) as a primary 
fuel to a facility which uses coal as a primary fuel, 
or 
“(iv) in connection with a facility with respect to 
which an urban development action grant has been 
made under section 119 of the Housing and Community 
Development Act of 1974. 42 USC 5318. 
“(D) ExisTING FACILITY.—For purposes of this paragraph, 
the term ‘existing facility’ means a plant or property in / 
operation before July 1, 1982. 
“(E) EXCEPTION WHERE LONGER RECOVERY PERIOD APPLICA- 
BLE.—Subparagraph (A) shall not apply to any recovery 
property if the recovery period which would be applicable 
to such property by reason of an election under subsection 
(bX3) exceeds the recovery period for such property deter- q 
mined under subparagraph (B).” 
(b) EFrectivE DatEes.— 26 USC 168 note. 
(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to property placed in service after December 31, 1982, to 
the extent such property is financed by the proceeds of an 
obligation (including a refunding obligation) issued after June 
30, 1982. 
(2) EXCEPTIONS.— 
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(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
ments made by this section shall not apply with respect to 
facilities the original use of which commences with the 
taxpayer and— 

(i) the construction, reconstruction, or rehabilitation 
of which began before July 1, 1982, or 

(ii) with respect to which a binding agreement to 
incur significant expenditures was entered into before 
July 1, 1982. 

(B) REFUNDING.— 

(i) IN GENERAL.—Except as provided in clause (ii), in 
the case of property placed in service after December 
31, 1982 which is financed by the proceeds of an obliga- 
tion which is issued solely to refund another obligation 
which was issued before July 1, 1982, the amendments 
made by this section shall apply only with respect to 
the basis in such property which has not been recov- 
ered before the date such refunding obligation is issued. 
(ii) SIGNIFICANT EXPENDITURES.—In the case of facili- 
ties the original use of which commences with the 
taxpayer and with respect to which significant expendi- 
tures are made before January 1, 1983, the amend- 
ments made by this section shall not apply with respect 
to such facilities to the extent such facilities are 
financed by the proceeds of an obligation issued solely 
to refund another obligation which was issued before 
July 1, 1982. 

In the case of an inducement resolution adopted by an issuing 
authority before July 1, 1982, for purposes of applying subpara- 
graphs (A)(i) and (B)(ii) with respect to obligations described in 
such resolution, the term “facilities” means the facilities 

described in such resolution. 
(3) CERTAIN PROJECTS FOR RESIDENTIAL REAL PROPERTY.—For 
purposes of clause (i) of section 168(f(12\C) of the Internal 
Ante, p. 470. Revenue Code of 1954 (as added by this section), any obligation 
issued to finance a project described in the table contained in 
paragraph (1) of section 1104(n) of the Mortgage Subsidy Bond 


26 USC 108A Tax Act of 1980 shall be treated as an obligation described in 
—- pp. 477 section 103(b)(4)(A) of the Internal Revenue Code of 1954. 
599. SEC. 217. MISCELLANEOUS. 


(a) Exempt OBLIGATIONS FOR LOCAL District HEATING AND COOoL- 
ING FACILITIES.— 
95 Stat. 349. (1) IN GENERAL.—Paragraph (4) of section 103(b) (relating to 
certain exempt activities) is amended— 
(A) by striking out “or” at the end of subparagraph (H), 
(B) by striking out the period at the end of subparagraph 
(D, and inserting in lieu thereof “, or’, and 
(C) by inserting after subparagraph (I) the following new 
subparagraph: 
“(J) local district heating or cooling facilities.” 
(2) LOCAL DISTRICT HEATING OR COOLING FACILITIES DEFINED.— 
95 Stat. 349. Subsection (b) of section 103 is amended by redesignating para- 
graph (10) as paragraph (13) and by inserting after paragraph (9) 
the following new paragraph: 
“(10) LOCAL DISTRICT HEATING OR COOLING FACILITY.—For pur- 
poses of this section— 
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“(A) IN GENERAL.—The term ‘local district heating or 
cooling facility’ means property used as an integral part of 
a local district heating or cooling system. 

“(B) LOCAL DISTRICT HEATING OR COOLING SYSTEM.— 

“(i) IN GENERAL.—The term ‘local district heating or 
cooling system’ means any local system consisting of a 
pipeline or network (which may be connected to a 
heating or cooling source) providing hot water, chilled 
water, or steam to 2 or more users for— 

“(I residential, commercial, or industrial heat- 
ing or cooling, or 
‘ID process steam. 

“(i) LocaAL systeEM.—For purposes of this subpara- 
graph, a local system includes facilities furnishing 
heating and cooling to an area consisting of a city and 
one contiguous county.” 

(3) CONFORMING AMENDMENT.—Subparagraph (C) of section 
103(b)(6) is amended by striking out “paragraph (7)” and insert- 
ing in lieu thereof “paragraph (13)”. 

(b) FACILITIES FOR THE LOCAL FURNISHING oF Gas.—Paragraph (4) 
of section 103(b) is amended by striking out “electric energy from” 
in the last sentence and inserting in lieu thereof “electric energy or 
gas from”. 

(c) QUALIFIED Mass COMMUTING VEHICLE.—Subparagraph (A) of 
section 103(b)\(9) (defining qualified mass commuting vehicle) is 
amended— 

(1) by inserting “ferry,” after “rail car’, and 

(2) by inserting after “mass commuting services” in clause (ii) 
the phrase “(or, in the case of a ferry, mass transportation 
services)’. 

(d) PoLLuTION ContTROL FAcILITIES ACQUIRED BY REGIONAL POLLU- 
TION CONTROL AUTHORITY.—Subsection (b) of section 103 is amended 
by inserting after paragraph (10) (as added by subsection (a)) the 
following new paragraph: 

“(11) POLLUTION CONTROL FACILITIES ACQUIRED BY REGIONAL 
POLLUTION CONTROL AUTHORITIES.— 

“(A) IN GENERAL.—For purposes of subparagraph (F) of 
paragraph (4), an obligation shall be treated as described in 
such subparagraph if it is part of an issue substantially all 
of the proceeds of which are used by a qualified regional 
pollution control authority to acquire existing air or water 
pollution control facilities which the authority itself will 
operate in order to maintain or improve the control of 
pollutants. 

— RESTRICTIONS.—Subparagraph (A) shall apply only 
l —_— 

“(ij) the amount paid, directly or indirectly, for the 
facilities does not exceed their fair market value, 

“(ii) the fees or charges imposed, directly or indi- 
rectly, on the seller for any use of the facilities after 
the sale are not less than the amounts that would be 
charged if the facilities were financed with obligations 
the interest on which is not exempt from tax, and 

“(iii) no person other than the qualified regional 
pollution control authority is considered after the sale 
as the owner of the facilities for purposes of Federal 

income taxes. 
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“(C) QUALIFIED REGIONAL POLLUTION CONTROL AUTHORITY 
DEFINED.—For purposes of this paragraph, the term ‘quali- 
fied regional pollution control authority’ means an author- 
ity which— 

“(i) is a political subdivision created by State law to 
control air or water pollution, 

“Gi) has within its jurisdictional boundaries all or 
part of at least 2 counties (or equivalent political subdi- 
visions), and 

“Gii) operates air or water pollution control 


facilities.” 
26 USC 103 note. (e) EFFECTIVE DatE.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 
Act. 
SEC. 218. TREATMENT OF CERTAIN REFUNDING OBLIGATIONS. 
26 USC 103. (a) GENERAL RULE.—Paragraph (1) of section 103(b) of the Internal 


Revenue Code of 1954 shall not apply to any qualified refunding 
obligation issued by a qualified issuer after the date of the enact- 
ment of this Act. 

(b) QUALIFIED REFUNDING OBLIGATION.—For purposes of subsec- 
tion (a), a qualified refunding obligation is any obligation issued as 
part of an issue if— 

(1) substantially all of the proceeds of such issue are used to 
defease refunded bonds which were issued under a pooled secu- 
rity arrangement pursuant to a bond resolution which was 
adopted in 1974 and under which at least 20 facilities have been 
financed before 1978, and 

(2) each refunded bond is to be retired within 6 months after 
the first date on which there is no premium for early retirement 
of such bond. 

(c) QUALIFIED IssuER.—For purposes of subsection (a), a qualified 
issuer is a political subdivision created by a State in 1932 which is 
engaged primarily in promoting economic development. 


SEC. 219. LIMITATION ON MATURITY OF INDUSTRIAL DEVELOPMENT 
BONDS. 


(a) GENERAL RuLE.—Subsection (b) of section 103 (relating to 
industrial development bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(14) MaTuRITY MAY NOT EXCEED 120 PERCENT OF ECONOMIC 

LIFE.— 
Ante, p. 472. “(A) GENERAL RULE.—Paragraphs (4), (5), (6), and (7) shall 
not apply to any obligation issued as part of an issue if— 

“(i) the average maturity of the obligations which are 
part of such issue, exceeds 

“(ii) 120 percent of the average reasonably expected 
economic life of the facilities being financed with the 
proceeds of such issue. 

“(B) DETERMINATION OF AVERAGES.—For purposes of sub- 
paragraph (A)— 

“(i) the average maturity of any issue shall be deter- 
mined by taking into account the respective issue 
prices of the obligations which are issued as part of 
such issue, and 

“(ii) the average reasonably expected economic life of 
the facilities being financed with any issue shall be 





determined by taking into account the respective cost 
of such facilities. 
“(C) SPECIAL RULES.— 
“(i) DETERMINATION OF ECONOMIC LIFE.—F or purposes 
of this paragraph, the reasonably expected economic 
life of any facility shall be determined as of the later 


“(I the date on which the obligations are issued, 


or 
“(II) the date on which the facility is placed in 
service (or expected to be placed in service). 
“(ii) TREATMENT OF LAND.— 
“(I) LAND NOT TAKEN INTO ACCOUNT.—Except as 
provided in subclause (II), land shall not be taken 
into account under subparagraph (A)(ii). 
“(II) IssuES WHERE 25 PERCENT OR MORE OF PRO- 
CEEDS USED TO FINANCE LAND.—If 25 percent or 
more of the proceeds of any issue is used to finance 
land, such land shall be taken into account under 
subparagraph (A)ii) and shall be treated as having 
an economic life of 50 years.” 
(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to obligations issued after December 31, 1982. 


SEC. 220. MORTGAGE SUBSIDY BONDS. 


(a) INCREASE IN AMOUNT OF MortTGAGE INTEREST LIMITATION.— 

(1) IN GENERAL.—Subparagraph (A) of section 103A(i)(2) (relat- 

ing to effective rate of mortgage interest) is amended by striking 

out “l percentage point” and inserting in lieu thereof “1.125 
percentage points”. 

(2) CLARIFICATION OF PREPAYMENT ASSUMPTIONS.—Clause (iv) 
of section 103A(i(2\B) (relating to prepayment assumptions) is 
amended to read as follows: 

“(iv) PREPAYMENT ASSUMPTIONS.—In determining the 
effective rate of interest— 

“(I) it shall be assumed that the mortgage pre- 
payment rate will be the rate set forth in the most 
recent mortgage maturity experience table pub- 
lished by the Federal Housing Administration for 
the State (or, if available, the area within the 
State) in which the residences are located, and 

“(II) prepayments of principal shall be treated as 
received on the last day of the month in which 
the issuer reasonably expects to receive such 
prepayments.” 

(3) CONFORMING AMENDMENTS.— 

(A) The paragraph heading of paragraph (2) of section 
103A(i) is amended by striking out “1 PERCENTAGE POINT’ 
and inserting in lieu thereof “1.125 PERCENTAGE POINTS’. 

(B) Subparagraph (C) of section 103A(i(4) is amended— 

(i) by striking out “1 percentage point” in clause (ii) 
and inserting in lieu thereof “1.125 percentage points”, 
and 

(ii) by striking out “1 PERCENTAGE POINT’ in the 
caption and inserting in lieu thereof “1.125 PERCENTAGE 

POINTS’. 
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(b) Disposirion OF NONMORTGAGE INVESTMENT IN CASE OF Loss.— 
Paragraph (3) of section 103A(i) (relating to nonmortgage invest- 
ment requirements) is amended by adding at the end thereof the 
following new subparagraph: 

“(D) No DISPOSITION IN CASE OF LOSS.—This paragraph 
shall not require the sale or disposition of any investment if 
such sale or disposition would result in a loss which exceeds 
the amount which would be paid or credited to the mortga- 
gors under paragraph (4)(A) (but for such sale or disposition) 
at the time of such sale or disposition.” 

(c) REQUIREMENT THAT MortGcacors Be First Time Home- 
BUYERS.—Subsection (e) of section 103A (relating to 3-year require- 
ment) is amended to read as follows: 

“(e) 3- YEAR REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if 90 percent or more of the lendable proceeds of 
such issue are used to finance the residences of mortgagors who 
had no present ownership interest in their principal residences 
at any time during the 3-year period ending on the date their 
mortgage is executed. 

“(2) ExcEPTIONS.—For purposes of paragraph (1), the proceeds 
of an issue which are used— 

“(A) to provide financing with respect to targeted area 
residences, 

“(B) to provide qualified home improvement loans, and 

“(C) to provide qualified rehabilitation loans, 

shall not be taken into account. 

“(3) MORTGAGOR’S INTEREST IN RESIDENCE BEING FINANCED.— 
For purposes of paragraph (1), a mortgagor’s interest in the 
residence with respect to which the financing is being provided 
shall not be taken into account.” 

(d) INcREASE IN Maximum PurcnuasE Price.—Subsection (f) of 
section 103A (relating to purchase price requirement) is amended— 

(1) by striking out “90 percent” each place it appears and 
inserting in lieu thereof “110 percent” and 

(2) by striking out “110 percent” in paragraph (5) and insert- 
ing in lieu thereof “120 percent’”’. 

(e) TREATMENT OF COOPERATIVE HousING CorPoRATIONS.—Subsec- 
tion (1) of section 103A (relating to other definitions and special 
rules) is amended by adding at the end thereof the following new 
paragraph: 

“(10) COOPERATIVE HOUSING CORPORATIONS.— 

“(A) IN GENERAL.—In the case of any cooperative housing 
corporation— 

“(i) each dwelling unit shall be treated as if it were 
actually owned by the person entitled to occupy such 
dwelling unit by reason of his ownership of stock in the 
corporation, and 

“(ii) any indebtedness of the corporation allocable to 
the dwelling unit shall be treated as if it were indebted- 
ness of the shareholder entitled to occupy the dwelling 
unit. 

“(B) ADJUSTMENT TO TARGETED AREA REQUIREMENT.—In 
the case of any issue to provide financing to a cooperative 
housing corporation with respect to cooperative housing not 

located in a targeted area, to the extent provided in regula- 
tions, such issue may be combined with 1 or more other 
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issues for purposes of determining whether the require- 
ments of subsection (h) are met. 
“(C) COOPERATIVE HOUSING CORPORATION.—The term 
‘cooperative housing corporation’ has the meaning given to 
such term by section 216(b\(1).” 26 USC 216. 
(f) EFFECTIVE DaTEs.— 26 USC 103A 
(1) IN GENERAL.—The amendments made by this section shal] °t- 
apply to obligations issued after the date of the enactment of 
this Act. 
(2) FIRST TIME HOMEBUYER REQUIREMENT.—The amendments 
made by subsection (c) shall also apply to obligations issued 
after April 24, 1979, and before the date of the enactment of this 
Act but only to the extent that the proceeds of such obligations 
are not committed as of the date of the enactment of this Act. 


SEC, 221. INDUSTRIAL DEVELOPMENT BONDS FOR CERTAIN RESIDEN- 
TIAL RENTAL PROPERTY. 


(a) IN GENERAL.—Subparagraph (A) of section 103(b)(4) (relating to Post, p. 599. 
certain exempt activities) is amended to read as follows: 
“(A) projects for residential rental property if each obliga- 
tion issued pursuant to the issue is in registered form and if 
at all times during the qualified project period— 
“(i) 15 percent or more in the case of targeted area 
projects, or 
“(ii) 20 percent or more in the case of any other 
project, 
of the units in each project are to be occupied by individuals 
of low or moderate income, ’”’. 
(b) DeFIniTIONS.—Subsection (b) of section 103 (relating to indus- 
trial development bonds) is amended by inserting after paragraph 
(11) the following new paragraph: Ante, p. 473. 
“(12) PROJECTS FOR RESIDENTIAL RENTAL PROPERTY.—For pur- 
poses of paragraph (4(A)— 
“(A) TARGETED AREA PROJECT.—The term ‘targeted area 
project’ means— 
“G) a project located in a qualified census tract 
(within the meaning of section 103A(k)\(2)), or 
“(ii) an area of chronic economic distress (within the 
meaning of section 103A(k\3)). 
“(B) QUALIFIED PROJECT PERIOD.—The term ‘qualified 
project period’ means the period beginning on the first day 
on which 10 percent of the units in the project are occupied 
and ending on the later of— 
“(i) the date which is 10 years after the date on which 
50 percent of the units in the project are occupied, 
“(ii) the date which is a qualified number of days 
after the date on which any of the units in the project 
are occupied, or 
“(iii) the date on which any assistance provided with 
respect to the project under section 8 of the United = 
States Housing Act of 1937 terminates. 42 USC 1437f. 
For purposes of clause (ii), the term ‘qualified number’ “Qualified 
means, with respect to an obligation described in paragraph = "¥™er- 
(4A), 50 percent of the number of days which comprise the 
term of the obligation with the longest maturity. 
“(C) INDIVIDUALS OF LOW AND MODERATE INCOME.—Indi- 
viduals of low and moderate income shall be determined by 
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the Secretary in a manner consistent with determinations 
of lower income families under section 8 of the United 
States Housing Act of 1937 (or if such program is termi- 
nated, under such program as in effect immediately before 
such termination), except that the percentage of median 
gross income which qualifies as low or moderate income 
shall be 80 percent.” 
(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (4) of section 103(b) is amended by striking out 
the second sentence thereof. 

(2) Subsection (k) of section 1104 of the Mortgage Subsidy 
Bond Tax Act of 1980 is hereby repealed. 

(d) ErrectiveE DatEes.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to obligations 
issued after the date of the enactment of this Act. 

(2) ExcEPTION.—The amendments made by this section shall 
not apply with respect to any obligation to which the amend- 
ments made by section 1103 of the Mortgage Subsidy Bond Tax 
Act of 1980 do not apply by reason of section 1104 of such Act. 


PART V—MERGERS AND ACQUISITIONS 


Subpart A—Changes in Tax Treatment of Partial Liquidations 
and of Certain Distributions of Appreciated Property 


SEC. 222. PARTIAL LIQUIDATIONS. 


(a) Section 331 (WHIcH ProvipEs CapiTaL GAIN oR Loss TREAT- 
MENT FOR SHAREHOLDERS IN LIQUIDATIONS) LIMITED TO COMPLETE 
LIQUIDATIONS.—Subsection (a) of section 331 (relating to gain or loss 
to shareholders in corporate liquidations) is amended to read as 
follows: 

“(a) DiIsTRIBUTIONS IN COMPLETE LIQUIDATION TREATED AS 
EXCHANGES.—Amounts received by a shareholder in a distribution 
in complete liquidation of a corporation shall be treated as in full 
payment in exchange for the stock.” 

(b) Section 336 (WuHIcH PrRovipes NONRECOGNITION OF GAIN AND 
Loss ON DistRIBUTIONS BY LIQUIDATING CORPORATION) LIMITED TO 
ComMPLETE LiquimpATIONS.—Subsection (a) of section 336 (relating to 
distributions of property in liquidation) is amended by striking out 
“partial or complete liquidation” and inserting in lieu thereof “com- 
plete liquidation”. 

(c) DISTRIBUTIONS TO NONCORPORATE SHAREHOLDERS WHICH 
QUALIFY AS PARTIAL LIQUIDATIONS UNDER ExistinG LAw TREATED AS 
REDEMPTIONS.— 

(1) Subsection (b) of section 302 (relating to redemptions 
treated as exchanges) is amended by redesignating paragraph 
(4) as paragraph (5) and by inserting after paragraph (8) the 
following new paragraph: 

“(4) REDEMPTION FROM NONCORPORATE SHAREHOLDER IN PAR- 
TIAL LIQUIDATION.—Subsection (a) shall apply to a distribution if 
such distribution is— 

“(A) in redemption of stock held by a shareholder who is 
not a corporation, and 

‘“(B) in partial liquidation of the distributing 
corporation.” 
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(2) Section 302 is amended by redesignating subsection (e) as 26 USC 302. 
subsection (f) and by inserting after subsection (d) the following 
new subsection: 

“(e) PARTIAL LIQUIDATION DEFINED.— 

“(1) IN GENERAL.—For purposes of subsection (b)(4), a distribu- 
tion shall be treated as in partial liquidation of a corporation 
if— 

“(A) the distribution is not essentially equivalent to a 
dividend (determined at the corporate level rather than at 
the shareholder level), and 

“(B) the distribution is pursuant to a plan and occurs 
within the taxable year in which the plan is adopted or 
within the succeeding taxable year. 

“(2) TERMINATION OF BUSINESS.—The distributions which meet 
the requirements of paragraph (1)(A) shall include (but shall not 
be limited to) a distribution which meets the requirements of 
subparagraphs (A) and (B) of this paragraph: 

“(A) The distribution is attributable to the distributing 
corporation’s ceasing to conduct, or consists of the assets of, 
a qualified trade or business. 

“(B) Immediately after the distribution, the distributing 
corporation is actively engaged in the conduct of a qualified 
trade or business. 

“(3) QUALIFIED TRADE OR BUSINESS.—For purposes of para- 
graph (2), the term ‘qualified trade or business’ means any trade 
or business which— 

“(A) was actively conducted throughout the 5-year period 
ending on the date of the redemption, and 

“(B) was not acquired by the corporation within such 
period in a transaction in which gain or loss was recognized 
in whole or in part. 

“(4) REDEMPTION MAY BE PRO RATA.—Whether or not a 
redemption meets the requirements of subparagraphs (A) and 
(B) of paragraph (2) shall be determined without regard to 
whether or not the redemption is pro rata with respect to all of 
the shareholders of the corporation. 

“(5) TREATMENT OF CERTAIN PASS-THRU ENTITIES.—For pur- 
poses of determining under subsection (b)(4) whether any stock 
is held by a shareholder who is not a corporation, any stock held 
by a partnership, estate, or trust shall be treated as if it were 
actually held proportionately by its partners or beneficiaries.” 

(3) Subsection (a) of section 302 is amended by striking out 
“paragraph (1), (2), or (3)” and inserting in lieu thereof “para- 
graph (1), (2), (3), or (4)”. 

(4) Paragraph (5) of section 302(b) (as redesignated by para- 
graph (1)) is amended— 

(A) by striking out “paragraph (2) or (3)” and inserting in 
lieu thereof “paragraph (2), (3), or (4)”, and 

(B) by striking out “paragraph (1) or (2)” and inserting in 
lieu thereof “paragraph (1), (2), or (4)”. : ; 

(d) DeFinITION AND SpecitaL Rute.—Section 346 (defining partial 26 USC 346. 
liquidation) is amended to read as follows: 


“SEC. 346. DEFINITION AND SPECIAL RULE. 


“(a) CoMPLETE LIQUIDATION.—For purposes of this subchapter, a 
distribution shall be treated as in complete liquidation of a corpora- 
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tion if the distribution is one of a series of distributions in redemp- 
tion of all of the stock of the corporation pursuant to a plan. 

Regulations. “(b) TRANSACTIONS WHICH MIGHT REACH SAME RESULT AS PARTIAL 

LiquIDATIONS.—The Secretary shall prescribe such regulations as 
may be necessary to ensure that the purposes of subsections (a) and 
(b) of section 222 of the Tax Equity and Fiscal Responsibility Act of 
1982 (which repeal the special tax treatment for partial liquidations) 
may not be circumvented through the use of section 355, 351, 337, or 
any other provision of law or regulations (including the consolidated 
return regulations).” 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The following provisions are each amended by striking out 
“partial or complete liquidation” and inserting in lieu thereof 
“complete liquidation”: 
26 USC : (A) Paragraph (2) of section 306(b) (relating to exceptions). 
26 USC : (B) Subsection (b) of section 331 (relating to nonapplica- 
tion of section 301). 

26 USC 334. (C) Subsection (a) of section 334 (relating to basis of 

property received in liquidations). 

26 USC : (D) Paragraph (1) of section 336(b) (relating to distribu- 

tions of LIFO inventory). 

26 USC : (2) Subparagraph (B) of section 306(b)(1) (relating to exception 
for redemptions) is amended by striking out “section 302(b\(3)” 
and inserting in lieu thereof “paragraph (3) or (4) of section 
302(b)”’. 

26 USC 312. (3) Subsection (e) of section 312 (relating to special rule for 
partial liquidation and certain redemptions) is amended— 

(A) by striking out “in partial liquidation (whether 
before, on, or after June 22, 1954) or’; and 

(B) by striking out “PartiaL LiQUIDATIONS AND” in the 
heading thereof. 

26 USC 338. (4) Section 338 (as in effect on the day before the date of the 
enactment of this Act) is hereby repealed. 

26 USC 341. (5) Paragraph (2) of section 341(a) (relating to collapsible 
corporations) is amended to read as follows: 

“(2) a distribution— 

“(A) in complete liquidation of a collapsible corporation if 
such distribution is treated under this part as in part or full 
payment in exchange for stock, or 

“(B) in partial liquidation (within the meaning of section 

Ante, p. 479. 302(e)) of a collapsible corporation if such distribution is 

Ante, p. 478. treated under section 302(b)(4) as in part or full payment in 

exchange for the stock, and’. 

26 USC 543. (6) Paragraph (1) of section 543(a) (relating to personal holding 
company income) is amended— 

(A) by striking out “and” at the end of subparagraph (A), 

(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof “, and’, and 

(C) by adding at the end thereof the following new sub- 
paragraph: 

‘(C) dividends to which section 302(b)(4) would apply if 
the corporation were an individual.” 

26 USC (7) Paragraph (1) of section 562(b) (relating to distributions in 
liquidation) is amended by adding at the end thereof the follow- 
ing new sentence: 

“For purposes of subparagraph (A), a liquidation includes a 
redemption of stock to which section 302 applies.” 
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(8A) The heading and table of sections for subpart D of part 
II of subchapter C of chapter 1 are amended to read as follows: 


“Subpart D—Definition and Special Rule 


“Sec. 346. Definition and special rule.” 


(B) The item relating to subpart D in table of subparts for 
such part II is amended to read as follows: 
“Subpart D—Definition and special rule.” 
(f) EFFecTIVE DaTEs.— 26 USC 302 note. 
(1) IN GENERAL.—The amendments made by this section shall 
apply to distributions after August 31, 1982. 
(2) EXCEPTIONS.— 

(A) RULING REQUESTS.—The amendments made by this 
section shall not apply to distributions made by any corpo- 
ration if— 

(iM) on July 22, 1982, there was a ruling request by 
such corporation pending with the Internal Revenue 
Service as to whether such distributions would qualify 
as a partial liquidation, or 

(II) within the period beginning on July 12, 1981, and 
ending on July 22, 1982, the Internal Revenue Service 
granted a ruling to such corporation that the distribu- 
tions would qualify as a partial liquidation, and 

(ii) such distributions are pursuant to a plan of par- 
tial liquidation adopted before October 1, 1982 (or, if 
later, 90 days after the date on which the Internal 
Revenue Service granted a ruling pursuant to the 
request described in clause (i)(D). 

(B) PLANS ADOPTED BEFORE JULY 23, 1982.—The amend- 
ments made by this section shall not apply to distributions 
made pursuant to a plan of partial liquidation adopted 
before July 23, 1982. 

(C) CONTROL ACQUIRED AFTER 1981 AND BEFORE JULY 23, 
1982 —The amendments made by this section shall not 
apply to distributions made pursuant to a plan of partial 
liquidation adopted before October 1, 1982, where control of 
the corporation making the distributions was acquired after 
December 31, 1981, and before July 23, 1982. 

(D) TENDER OFFER OR BINDING CONTRACT OUTSTANDING ON 
JULY 22, 1982.— 

(i) IN GENERAL.—The amendments made by this sec- 
tion shall not apply to distributions made by a corpora- 
tion if— 

(I) such distributions are pursuant to a plan of 
liquidation adopted before October 1, 1982, and 

(II) control of such corporation was acquired 
after July 22, 1982, pursuant to a tender offer or 
binding contract outstanding on such date. 

(ii) EXTENSION OF TIME FOR ADOPTING PLAN WHERE 
ACQUISITION SUBJECT TO FEDERAL REGULATORY 
APPROVAL.—If the acquisition described in clause (iXID 
is subject to approval by a Federal regulatory agency, 
clause (i) shall be applied by substituting for “Octo- 
ber 1, 1982” the date which is 90 days after the date on 
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which approval by the Federal regulatory agency of 
such acquisition becomes final. 

(iii) SPECIAL RULE WHERE OFFER SUBJECT TO APPROVAL 
BY FOREIGN REGULATORY BODY.—In any case where an 
offer to acquire stock in a corporation was subject to 
intervention by a foreign regulatory body and a public 
announcement of such an offer resulted in the inter- 
vention by such foreign regulatory body before July 23, 
1982— 

(I) such public announcement shall be treated as 
a tender offer, and 

(ID clause (i) shall be applied by substituting for 
“October 1, 1982” the date which is 90 days after 
the date on which such regulatory body approves a 
public offer to acquire stock in such corporation. 

(iv) SPECIAL RULE WHERE ONE-THIRD OF SHARES 
ACQUIRED DURING MARCH AND APRIL 1982.—If— 

(I) one-third or more of the shares of a corpora- 
tion were acquired by another corporation during 
March and April 1982, and 

(II) during March or April 1982, the acquiring 
corporation filed with the Federal Trade Commis- 
sion notification of its intent to acquire control of 
the acquired corporation, 

subclause (II) of clause (i) shall not apply with respect 
to distributions made by the acquired corporation. 

(E) INSURANCE COMPANIES.—The amendments made by 
this section shall not apply to distributions made by an 
insurance company pursuant to a plan of partial liquidation 
adopted before October 1, 1982, where control was acquired 
by the distributee or its parent after December 31, 1980, 
and before July 23, 1982, and the conduct of the insurance 
business by the distributee is conditioned on approval by a 
State regulatory authority. 

For purposes of this paragraph, the term “control” has the 
meaning given to such term by section 368(c) of the Internal 
Revenue Code of 1954. 

“asi APPROVAL OF PLAN BY BOARD OF DIRECTORS.—For purposes 
Oo — 

(A) paragraph (2), and 

(B) applying section 346(a\(2) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of this Act) to distributions to which (but for 
paragraph (2)) the amendments made by this section would 
apply, 

a plan of liquidation shall be treated as adopted when approved 
by the corporation’s board of directors. 

(4) CoORDINATION WITH AMENDMENTS MADE BY SECTION 224.— 
For purposes of section 338(e2\C) of the Internal Revenue Code 
of 1954 (as added by section 224), any property acquired in a 
distribution to which the amendments made by this section do 
not apply by reason of paragraph (2) shall be treated as acquired 
before September 1, 1982. 
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SEC, 223. DISTRIBUTION OF APPRECIATED PROPERTY IN REDEMPTION 
OF STOCK. 
(a) AMENDMENTS TO CERTAIN EXCEPTIONS TO RECOGNITION OF 
GaIn.— 
(1) IN GENERAL.—Subparagraphs (A), (B), and (C) of section 
311(d)(2) (relating to appreciated property used to redeem stock) 26 USC 311. 
are amended to read as follows: 
“(A) a distribution to a corporate shareholder if the basis 
of the property distributed is determined under section 
301(d)(2); 
“(B) a distribution to which section 302(b)\(4) applies and Ante, p. 478. 
which is made with respect to qualified stock; 
“(C) a distribution of stock or an obligation of a corpora- 
tion if the requirements of paragraph (2) of subsection (e) 
are met with respect to the distribution;”. 
(2) DEFINITIONS AND SPECIAL RULES.—Section 311 is amended 26 USC 311. 
by adding at the end thereof the following new subsection: 
“(e) DEFINITIONS AND SPECIAL RULES FOR SUBSECTION (d)(2).—For 
purposes of subsection (d)(2) and this subsection— 
“(1) QUALIFIED STOCK.— 
“(A) IN GENERAL.—The term ‘qualified stock’ means stock 
held by a person (other than a corporation) who at all times 
during the lesser of— 

“(i) the 5-year period ending on the date of distribu- 
tion, or 

“(ii) the period during which the distributing corpo- 
ration (or a predecessor corporation) was in existence, 

held at least 10 percent in value of the outstanding stock of 
the distributing corporation (or predecessor corporation). 

“(B) DETERMINATION OF STOCK HELD.—Section 318 shall 
apply in determining ownership of stock under subpara- 
graph (A); except that, in applying section 318(a)(1), the 
term ‘family’ includes any individual described in section 
267(c)4) and any spouse of any such individual. 

(2) DISTRIBUTIONS OF STOCK OR OBLIGATIONS OF CONTROLLED 
CORPORATIONS. — 

“(A) REQUIREMENTS.—A distribution of stock or an obliga- 
tion of a corporation (hereinafter in this paragraph referred 
to as the ‘controlled corporation’) meets the requirements of 
this paragraph if— ‘ 

“(i) such distribution is made with respect to quali- 
fied stock, 

“(ii) substantially all of the assets of the controlled 
corporation consists of the assets of 1 or more qualified 
businesses, 

“(iii) no substantial part of the controlled corpora- 
tion’s nonbusiness assets were acquired from the dis- - 
tributing corporation, in a transaction to which section - 
351 applied or as a contribution to capital, within the 
5-year period ending on the date of the distribution, 
and 

“(iv) more than 50 percent in value of the outstand- 
ing stock of the controlled corporation is distributed by 
the distributing corporation with respect to qualified 
stock. 

“(B) DEFIniITIONS.—For purposes of subparagraph (A)— 


cr 
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(i) QUALIFIED BUSINESS.—The term ‘qualified busi- 
ness’ means any trade or business which— 

‘(I) was actively conducted throughout the 
5-year period ending on the date of the distri- 
bution, and 

“(ID was not acquired by any person within such 
period in a transaction in which gain or loss was 
recognized in whole or in part. 

“(iil) NONBUSINESS ASSET.—The term ‘nonbusiness 
asset’ means any asset not used in the active conduct of 
a trade or business.” 

(3) CONFORMING AMENDMENT.—Section 311(d)(2) is amended— 

(A) by inserting “and” at the end of subparagraph (EB), 

(B) by striking out the semicolon and “and” at the end of 
subparagraph (F) and inserting in lieu thereof a period, and 

(C) by striking out subparagraph (G). 

26 USC 311 note (b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
distributions after August 31, 1982. 

(2) DistRIBUTIONS PURSUANT TO RULING REQUESTS BEFORE 
JULY 23, 1982.—In the case of a ruling request under section 
311(d\( 2A) of the Internal Revenue Code of 1954 (as in effect 
before the amendments made by this section) made before 
July 23, 1982, the amendments made by this section shall not 
apply to distributions made— 

(A) pursuant to a ruling granted pursuant to such 
request, and 

(B) within 90 days after the date of such ruling. 

(3) DisTRIBUTIONS PURSUANT TO FINAL JUDGMENTS OF COURT.— 
In the case of a final judgment described in section 311(d)(2C) 
of such Code (as in effect before the amendments made by this 
section) rendered before July 23, 1982, the amendments made by 
this section shall not apply to distributions made before Janu- 
ary 1, 1986, pursuant to such judgment. 

(4) CERTAIN DISTRIBUTIONS WITH RESPECT TO STOCK ACQUIRED 
BEFORE MAY 1982.—The amendments made by this section shall 
not apply to distributions— 

(A) which meet the requirements of section 311(d)(2A) of 
such Code (as in effect on the day before the date of the 
enactment of this Act), 

(B) which are made on or before August 31, 1983, and 

(C) which are made with respect to stock acquired after 
1980 and before May 1982. 

(5) DistRIBUTIONS OF TIMBERLAND WITH RESPECT TO STOCK OF 
FOREST PRODUCTS COMPANY.—If— 

(A) a forest products company distributes timberland to a 
shareholder in redemption of the common and preferred 
stock in such corporation held by such shareholder, 

(B) section 311(d2\A) of the Internal Revenue Code of 
1954 (as in effect before the amendments made by this 
section) would have applied to such distributions, and 

(C) such distributions are made pursuant to 1 of 2 options 
contained in a contract between such company and such 
shareholder which is binding on August 31, 1982, and at all 
times thereafter, 
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then such distributions of timberland having an aggregate fair 
market value on August 31, 1982, not in excess of $10,000,000 
shall be treated as distributions to which section 311(d)(2A) of 
such Code (as in effect before the date of the enactment of this 
Act) applies. 


Subpart B—Certain Stock Purchases Treated as Asset Purchases 


SEC, 224. CERTAIN STOCK PURCHASES TREATED AS ASSET PURCHASES. 


(a) GENERAL RULE.—Subpart B of part II of subchapter C of 
chapter 1 (relating to effects on corporation) is amended by adding 
at the end thereof the following new section: 


“SEC. 338. CERTAIN STOCK PURCHASES TREATED AS ASSET ACQUISI- 
TIONS. 


(a) GENERAL RuLE.—For purposes of this subtitle, if a purchasing 
corporation makes an election under this section (or is treated under 
subsection (e) as having made such an election), then, in the case of 
any qualified stock purchase, the target corporation— 

“(1) shall be treated as having sold all of its assets at the close 
of the acquisition date in a single transaction to which section 
337 applies, and 

“(2) shall be treated as a new corporation which purchased all 
of the assets referred to in paragraph (1) as of the beginning of 
the day after the acquisition date. 

‘“(b) Price AT WHICH DEEMED SALE MapE.— 

“(1) IN GENERAL.—For purposes of subsection (a), the assets of 
the target corporation shall be treated as sold (and purchased) 
at an amount equal to— 

‘“(A) the grossed-up basis of the purchasing corporation’s 
stock in the target corporation on the acquisition date, 

‘“(B) properly adjusted under regulations prescribed by 
the Secretary for liabilities of the target corporation and 
other relevant items. 

“(2) GROSSED-UP BASIS.—For purposes of paragraph (1), the 
grossed-up basis shall be an amount equal to the basis of the 
purchasing corporation’s stock in the target corporation on the 
acquisition date multiplied by a fraction— 

“(A) the numerator of which is 100 percent, and 

“(B) the denominator of which is the percentage of stock 
(by value) of the target corporation held by the purchasing 
corporation on the acquisition date. 

‘(3) ALLOCATION AMONG ASSETS.—The amount determined 
under paragraph (1) shall be allocated among the assets of 
the target corporation under regulations prescribed by the 
Secretary 

“(c) SPECIAL RULES.— 

(1) CooRDINATION WITH SECTION 337 WHERE PURCHASING COR- 
PORATION HOLDS LESS THAN 100 PERCENT OF STOCK.—If during the 
l-year period beginning on the acquisition date the maximum 
percentage (by value) of stock in the target corporation held by 
the purchasing corporation is less than 100 percent, then in 
applying section 337 for purposes of subsection (a)(1), the non- 
recognition of gain or loss shall be limited to an amount deter- 
mined by applying such maximum percentage to such gain or 
loss. The preceding sentence shall not apply if the target corpo- 

ration is liquidated during such 1-year period. 


26 USC 338. 









26 USC 302. 
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“(2) CERTAIN REDEMPTIONS WHERE ELECTION MADE.—If, in con- 
nection with a qualified stock purchase with respect to which an 
election is made under this section, the target corporation 
makes a distribution in complete redemption of all of the stock 
of a shareholder which qualifies under section 302(b)(3) (deter- 
mined without regard to the application of section 
302(c\(2Aii)), section 336 shall apply to such distribution as if 
it were a distribution in complete liquidation. 


“(d) PURCHASING CORPORATION; TARGET CORPORATION; QUALIFIED 
Stock PurcHASE.—For purposes of this section— 


“(1) PURCHASING CORPORATION.—The term ‘purchasing corpo- 
ration’ means any corporation which makes a qualified stock 
purchase of stock of another corporation. 

“(2) TARGET CORPORATION.—The term ‘target corporation’ 
means any corporation the stock of which is acquired by 
another corporation in a qualified stock purchase. 

“(3) QUALIFIED STOCK PURCHASE.—The term ‘qualified stock 
purchase’ means any transaction or series of transactions in 
which stock of 1 corporation possessing— 

“(A) at least 80 percent of total combined voting power of 
all classes of stock entitled to vote, and 
“(B) at least 80 percent of the total number of shares of 
all other classes of stock (except nonvoting stock which is 
limited and preferred as to dividends), 
is acquired by another corporation by purchase during the 
12-month acquisition period. 


“(e) DEEMED ELECTION WHERE PURCHASING CORPORATION 
AcQulirEs ASSET OF TARGET CORPORATION.— 


“(1) IN GENERAL.—A purchasing corporation shall be treated 
as having made an election under this section with respect to 
any target corporation if, at any time during the consistency 
period, it acquires any asset of the target corporation (or a 
target affiliate). 

“(2) ExcepTions.—Paragraph (1) shall not apply with respect 
to any acquisition by the purchasing corporation if— 

“(A) such acquisition is pursuant to a sale by the target 
corporation (or the target affiliate) in the ordinary course of 
its trade or business, 

“(B) the basis of the property acquired is determined (in 
whole or in part) by reference to the adjusted basis of such 
property in the hands of the person from whom acquired, 

“(C) such acquisition was before September, 1, 1982, 

“(D) to the extent provided in regulations, the property 
acquired is located outside the United States, or 

“(E) such acquisition is described in regulations pre- 
scribed by the Secretary. 

“(3) ANTI-AVOIDANCE RULE.— Whenever necessary to carry out 
the purpose of this subsection and subsection (f), the Secretary 
may treat stock acquisitions which are pursuant to a plan and 
which meet the 80 percent requirements of subparagraphs (A) 
and (B) of subsection (d)(3) as qualified stock purchases. 


“(f) CoNsISTENCY REQUIRED FOR ALL Stock ACQUISITIONS FROM 
SAME AFFILIATED Group.—If a purchasing corporation makes quali- 
fied stock purchases with respect to the target corporation and 1 or 
more target affiliates during any consistency period, then (except as 
otherwise provided in subsection (e))— 




















































“(1) any election under this section with respect to the first 
such purchase shall apply to each other such purchase, and 

“(2) no election may be made under this section with respect 
to the second or subsequent such purchase if such an election 
was not made with respect to the first such purchase. 


“(g) ELECTION. — 


“(1) WHEN MADE.—Except as otherwise provided in regula- 
tions, an election under this section shall be made not later 
than 75 days after the acquisition date. 

“(2) MANNER.—An election by the purchasing corporation 
under this section shall be made in such manner as the Secre- 
tary shall by regulations prescribe. 

“(8) ELECTION IRREVOCABLE.—An election by a purchasing 
corporation under this section, once made, shall be irrevocable. 


“(h) DEFINITIONS AND SPECIAL RuLes.—For purposes of this 
section— 


“(1) 12-MONTH ACQUISITION PERIOD.—The term ‘12-month 
acquisition period’ means the 12-month period beginning with 
the date of the first acquisition by purchase of stock included in 
a qualified stock purchase. 

“(2) ACQUISITION DATE.—The term ‘acquisition date’ means, 
with respect to any corporation, the first day on which there is a 
qualified stock purchase with respect to the stock of such corpo- 
ration. 

“(3) PURCHASE.— 

‘“{A) IN GENERAL.—The term ‘purchase’ means any acqui- 
sition of stock, but only if— 

“(i) the basis of the stock in the hands of the purchas- 
ing corporation is not determined (I) in whole or in part 
by reference to the adjusted basis of such stock in the 
hands of the person from whom acquired, or (II) under 
section 1014(a) (relating to property acquired from a 
decedent), 

“(ii) the stock is not acquired in an exchange to 
which section 351 applies, and 

“(iii) the stock is not acquired from a person the 
ownership of whose stock would, under section 318(a) 
(other than paragaraph (4) thereof), be attributed to the 
person acquiring such stock. 

“(B) DEEMED PURCHASE OF STOCK OF SUBSIDIARIES.—If 
stock in a corporation is acquired by purchase (within the 
meaning of subparagraph (A)) and, as a result of such 
acquisition, the corporation making such purchase is 
treated (by reason of section 318(a)) as owning stock in a 3ra 
corporation, the corporation making such purchase shall be 
treated as having purchased such stock in such 3rd corpora- 
tion. The corporation making such purchase shall be 
treated as purchasing stock in the 3rd corporation by 
reason of the preceding sentence on the first day on which 
the purchasing corporation is considered under section 
318(a) as owning such stock. 

“(4) CONSISTENCY PERIOD.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), ~ term ‘consistency period’ means the period consist- 
ing of— 

“(i) the l-year period before the beginning of the 
12-month acquisition period for the target corporation, 


PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 487 


26 USC 1014. 






96 STAT. 488 PUBLIC LAW 97-248—SEPT. 3, 1982 


(ii) such acquisition period (up to and including the 
acquisition date), and 

“(iii) the 1-year period beginning on the day after the 
acquisition date. 

“(B) EXTENSION WHERE THERE IS PLAN.—The_ period 
referred to in subparagraph (A) shall also include any 
period during which the Secretary determines that there 
was in effect a plan to make a qualified stock purchase plus 
1 or more other qualified stock purchases (or asset acquisi- 
tions described in subsection (e)) with respect to the target 
corporation or any target affiliate. 

(5) AFFILIATED GROUP.—The term ‘affiliated group’ has the 
26 USC 1504. meaning given to such term by section 1504(a) (determined 
without regard to the exceptions contained in section 1504(b)). 

“(6) TARGET AFFILIATE.— 

“(A) IN GENERAL.—A corporation shall be treated as a 
target affiliate of the target corporation if each of such 
corporations was, at any time during so much of the consist- 
ency period as ends on the acquisition date of the target 
corporation, a member of an affiliated group which had the 
same common parent. 

‘“(B) CERTAIN FOREIGN CORPORATIONS, ETC.—Except as oth- 
erwise provided in regulations (and subject to such condi- 
tions as may be provided in regulations)— 

“(i) the term ‘target affiliate’ does not include a 
foreign corporation, a DISC, a corporation described in 
section 934(b), or a.corporation to which an election 
under section 936 applies, and 

“Gii) stock held by a target affiliate in a foreign 
corporation or a domestic corporation which is a DISC 
or described in section 1248(e) shall be excluded from 
the operation of this section. 

“(7) ACQUISITIONS BY PURCHASING CORPORATION INCLUDE 
ACQUISITIONS BY CORPORATIONS AFFILIATED WITH PURCHASING 
CORPORATION.—Except as otherwise provided in regulations, an 
acquisition of stock or assets by any member of an affiliated 
group which includes a purchasing corporation shall be treated 
as made by the purchasing corporation. 

“(i) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to ensure that the purposes of this section to 
require consistency of treatment of stock and asset purchases with 
respect to a target corporation and its target affiliates (whether by 
treating all of them as stock purchases or as asset purchases) may 
not be circumvented through the use of any provision of law or 
regulations (including the consolidated return regulations).” 

(b) REPEAL OF SECTION 334(b)(2).—Subsection (b) of section 334 
(relating to limitation of subsidiary) is amended to read as follows: 

“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) DIisTRIBUTION IN COMPLETE LIQUIDATION.—If property is 
received by a corporation in a distribution in a complete liquida- 
tion to which section 332(a) applies, the basis of the property in 
the hands of the distributee shall be the same as it would be in 
the hands of the transferor. 

‘(2) TRANSFERS TO WHICH SECTION 332(c) APPLIES.—If property 
is received by a corporation in a transfer to which section 332(c) 
applies, the basis of the property in the hands of the transferee 
shall be the same as it would be in the hands of the transferor. 


26 USC 334. 
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(3) DistRIBUTEE DEFINED.—For purposes of this subsection, 
the term ‘distributee’ means only the corporation which meets 
the 80-percent stock ownership requirements specified in sec- 
tion 332(b).” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (E) of section 168(e)(4) (relating to liquida- 
tion of subsidiary, etc.) is amended by adding at the end thereof 
the following new sentence: “A similar rule shall apply in the 
case of a deemed liquidation under section 338.” 

(2) Clause (i) of section 168(f(10)(B) is amended by striking out 
“(other than a transaction with respect to which the basis is 
determined under section 334(b\(2))’. 

(3) Paragraph (4) of section 318(b) is amended to read as 
follows: 

“(4) section 338(h\(3\B) (relating to purchase of stock from 
subsidiaries, etc.);”. 

(4) Paragraph (2) of section 336(b) is amended by striking out 
‘*334(b\1)” each place it appears and inserting in lieu thereof 
334(b)”. 

(5) Paragraph (2) of section 387(c) (relating to liquidations to 
which section 332 applies) is amended to read as follows: 

“(2) LIQUIDATIONS TO WHICH SECTION 332 APPLIES.—In the case 
of any sale or exchange following the adoption of a plan of 
complete liquidation, if section 332 applies with respect to such 
liquidation, this section shall not apply.” 

(6) Subsection (d) of section 337 is amended by striking out 
“subsection (c2A)” each place it appears and inserting in lieu 
thereof “subsection (c)(2)”. 

(7) Paragraph (1) of section 381(a) is amended by striking out 
‘“‘. except in a case in which the basis of the assets distributed is 
determined under section 334(b)(2)”. 

(8) Subparagraph (B) of section 617(h\(3) is amended by insert- 
ing “338,” after “334(b),”. 

(9) The table of sections for subpart B of part II of subchapter 
C of chapter 1 is amended by striking out the item relating to 
section 338 and inserting in lieu thereof the following: 

“Sec. 338. Certain stock purchases treated as asset acquisitions.” 

(d) EFFecTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to any target corporation (within the meaning of section 
338 of the Internal Revenue Code of 1954 as added by this 
section) with respect to which the acquisition date (within the 
meaning of such section) occurs after August 31, 1982. 

(2) CERTAIN ACQUISITIONS BEFORE SEPTEMBER 1, 1982.—If— 
(A) an acquisition date under paragraph (1) occurred after 

August 21, 1980, and before September 1, 1982, 

(B) the target corporation (within the meaning of section 

338 of such Code) is not liquidated before September 1, 1982, 

and 

(C) the purchasing corporation (within the meaning of 
section 338 of such Code) makes, not later than Novem- 
ber 15, 1982, an election under section 338 of such Code, 
then the amendments made by this section shall apply to the 
acquisition of such target corporation. 
(3) CERTAIN ACQUISITIONS OF FINANCIAL INSTITUTIONS.—In any 
case in which— 
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(A) there is, on July 22, 1982, a binding contract to 
acquire control (within the meaning of section 368(c) of such 
Code) of any financial institution, 

(B) the approval of one or more regulatory authorities is 
required in order to complete such acquisition, and 

(C) within 90 days after the date of the final approval of 
the last such regulatory authority granting final approval, 
a plan of complete liquidation of such financial institution 
is adopted, 

then the purchasing corporation may elect not to have the 
amendments made by this section appiy to the acquisition 
pursuant to such contract. 


Subpart C—Miscellaneous Provisions 


SEC. 225. CLARIFICATION OF SECTION 368(a)(1)(F). 


26 USC 368. (a) GENERAL RULE.—Subparagraph (F) of section 368(a)(1) (defining 
reorganization) is amended by inserting “of one corporation” after 
“place of organization”’. 
26 USC 368 note. (b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply with respect to 
transactions occurring after August 31, 1982. 
(2) PLANS ADOPTED ON OR BEFORE AUGUST 31, 1982.—The 
amendment made by subsection (a) shall not apply with respect 
to plans of reorganization adopted on or before August 31, 1982, 
but only if the transaction occurs before January 1, 1983. 


SEC. 226. AMENDMENTS RELATING TO BAILOUTS THROUGH USE OF 
HOLDING COMPANIES. 


(a) AMENDMENTS TO SECTION 304.— 
(1) COORDINATION OF SECTIONS 304 AND 351.— 

(A) Subsection (b) of section 304 (relating to special rules 
for application of subsection (a)) is amended by adding at 
the end thereof the following new paragaph: 

(3) COORDINATION WITH SECTION 351.— 

“(A) PROPERTY TREATED AS RECEIVED IN REDEMPTION.— 
Except as otherwise provided in this paragraph, subsection 
(a) (and not part III) shall apply to any property received in 
a distribution described in subsection (a). 

“(B) CERTAIN ASSUMPTIONS OF LIABILITY, ETC.— 

“(i) IN GENERAL.—Subsection (a) shall not apply to 
any liability— 

“(I) assumed by the acquiring corporation, or 
“(II) to which the stock is subject, 
if such liability was incurred by the transferor to 
acquire the stock. For purposes of the preceding sen- 
tence, the term ‘stock’ means stock referred to in para- 
graph (1)(B) or (2A) of subsection (a). 

“(i) EXTENSION OF OBLIGATIONS, ETC.—For purposes 
of clause (i), an extension, renewal, or refinancing of a 
liability which meets the requirements of clause (i) 
shall be treated as meeting such requirements. 

“(C) DISTRIBUTIONS INCIDENT TO FORMATION OF BANK HOLD- 
ING COMPANIES.—If— 

“(i) pursuant to a plan, control of a bank is acquired 
and within 2 years after the date on which such control 
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is acquired, stock constituting control of such bank is 
transferred to a BHC in connection with its formation, 

“(ii) incident to the formation of the BHC there is a 
distribution of property described in subsection (a), and 

“(iii) the shareholders of the BHC who receive distri- 
butions of such property do not have control of such 
BHC, 

then, subsection (a) shall not apply to any securities 
received by a qualified minority shareholder incident to the 
formation of such BHC. 

“(D) DEFINITIONS AND SPECIAL RULE.—For purposes of 
subparagraph (C) and this subparagraph— 

“(i) QUALIFIED MINORITY SHAREHOLDER.—The term 
‘qualified minority shareholder’ means any share- 
holder who owns less than 10 percent (in value) of the 
stock of the BHC. For purposes of the preceding sen- 
tence, the rules of paragraph (3) of subsection (c) shall 
apply. 

“Gi) BHC.—The term ‘BHC’ means a bank holding 
company (within the meaning of section 2(a) of the 
Bank Holding Company Act of 1956). 

“(iii) SPECIAL RULE IN CASE OF BHC’S FORMED BEFORE 
1985.—In the case of a BHC which is formed before 
1985, clause (i) of subparagraph (C) shall not apply.” 

(B) Subsection (f) of section 351 (relating to cross refer- 
ences) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(5) For coordination of this section with section 304, see section 
304(b)(3).” 


(2) APPLICATION OF SECTION 304 WHERE STOCK IS ACQUIRED IN 
THE TRANSACTION.— 

(A) Subsection (c) of section 304 is amended by redes- 
ignating paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following new paragraph: 

‘“(2) StocK ACQUIRED IN THE TRANSACTION.—For purposes of 
subsection (a)(1)— 

“(A) GENERAL RULE.—Where 1 or more persons in control 
of the issuing corporation transfer stock of such corporation 
in exchange for stock of the acquiring corporation, the stock 
of the acquiring corporation received shall be taken into 
account in determining whether such person or persons are 
in control of the acquiring corporation. 

“(B) DEFINITION OF CONTROL GROUP.—Where 2 or more 

persons in control of the issuing corporation transfer stock 

) of such corporation to the acquiring corporation and, after 

the transfer, the transferors are in control of the acquiring 

corporation, the person or persons in control of each corpo- 

ration shall include each of the persons who so transfer 
stock.” 

(B) Paragraph (3) of section 304(c) (as redesignated by 
paragraph (1)) is amended by striking out “paragraph (1)” 
and inserting in lieu thereof “this section”. 

(3) DETERMINATION OF EARNINGS AND PROFITS.—Subparagraph 
(A) of section 304(b\(2) (relating to amount constituting dividend) 
is amended to read as follows: 
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“(A) WHERE SUBSECTION (a)(1) APPLIES.—In the case of 
any acquisition of stock to which paragraph (1) (and not 
paragraph (2)) of subsection (a) of this section applies, the 
determination of the amount which is a dividend shall be 
made as if the property were distributed by the issuing 
corporation to the acquiring corporation and immediately 
thereafter distributed by the acquiring corporation.” 

(b) APPLICATION OF SECTION 306 TO CERTAIN STOCK ACQUIRED IN 
SEcTION 351 ExCHANGES.—Subsection (c) of section 306 (defining 
section 306 stock) is amended by adding at the end thereof the 
following new paragraph: 

‘“(3) CERTAIN STOCK ACQUIRED IN SECTION 351 EXCHANGE.—The 
term ‘section 306 stock’ also includes any stock which is not 
common stock acquired in an exchange to which section 351 
applied if receipt of money (in lieu of the stock) would have been 
treated as a dividend to any extent. In the case of such stock, 
rules similar to the rules of section 304(b\(2) shall apply for 
purposes of this section.” 

(c) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to transfers occur- 
ring after August 31, 1982, in taxable years ending after such 
date. 

(2) APPROVAL BY FEDERAL RESERVE BOARD.—The amendments 
made by this section shall not apply to transfers pursuant to an 
application to form a BHC filed with the Federal Reserve Board 
before August 16, 1982, if the BHC was formed not later than 
the later of— 

(A) the 90th day after the date of the last required 
approval of any regulatory authority to form such BHC, or 

(B) January 1, 1988. 

For purposes of this paragraph, the term “BHC” means a bank 
holding company (within the meaning of section 2(a) of the 
Bank Holding Company Act of 1956). 


SEC. 227. APPLICATION OF ATTRIBUTION RULES FOR PURPOSES OF 
SECTIONS 306 AND 356(a)(2)., 

(a) APPLICATION FOR PuRPOSES OF SECTION 306.—Subsection (c) of 
section 306 is amended by adding at the end thereof the following 
new paragraph: 

‘(4) APPLICATION OF ATTRIBUTION RULES FOR CERTAIN PUR- 
POSES.—For purposes of paragraphs (1\B)ii) and (3), section 
318(a) shall apply. For purposes of applying the preceding sen- 
tence to paragraph (3), sections 318(a)(2(C) and 318(a)(3)(C) shall 
be applied without regard to the 50 percent limitation contained 
therein.” 

(b) APPLICATION FOR PURPOSES OF SECTION 356(a)(2).—Paragraph 
(2) of section 356(a) (relating to treatment as dividend) is amended by 
inserting ‘(determined with the application of section 318(a))” after 
“distribution of a dividend” 

(c) EFFECTIVE DATES.— 

(1) SEcTION 306.—The amendment made by subsection (a) 
shall apply to stock received after August 31, 1982, in taxable 
years ending after such date. 

(2) SECTION 356.—The amendment made by subsection (b) 
shall apply to distributions after August 31, 1982, in taxable 
years ending after such date. 
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SEC, 228. WAIVER OF FAMILY ATTRIBUTION BY ENTITIES. 


(a) GENERAL RuLE.—Paragraph (2) of section 302(c) (relating to 
constructive ownership of stock) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) SPECIAL RULE FOR WAIVERS BY ENTITIES.— 
“(i) IN GENERAL.—Subparagraph (A) shall not apply 
to a distribution to any entity unless— 

“(I) such entity and each related person meet the 
requirements of clauses (i), (ii), and (iii) of subpara- 
graph (A), and 

“(II each related person agrees to be jointly and 
severally liable for any deficiency (including inter- 
est and additions to tax) resulting from an acquisi- 
tion described in clause (ii) of subparagraph (A). 

In any case to which the preceding sentence applies, 
the second sentence of subparagraph (A) and subpara- 
graph (B)(ii) shall be applied by substituting ‘distribu- 
tee or any related person’ for ‘distributee’ each place it 
appears. 

“Gi) DeFinitions.—For purposes of this sub- 
paragraph— 

“(I) the term ‘entity’ means a partnership, 
estate, trust, or corporation; and 

“(ID the term ‘related person’ means any person 
to whom ownership of stock in the corporation is 
(at the time of the distribution) attributable under 
section 318(a)(1) if such stock is further attributa- 
ble to the entity under section 318(a)(3).”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply with respect to distributions after August 31, 1982, in 
taxable years ending after such date. 


PART VI—METHODS OF ACCOUNTING 


SEC. 229. MODIFICATION OF REGULATIONS ON THE COMPLETED 
CONTRACT METHOD OF ACCOUNTING. 


(a) IN GENERAL.—The Secretary of the Treasury shall modify the 
income tax regulations relating to accounting for long-term con- 
tracts to— 

(1) clarify the time at which a contract is to be considered 
completed, 

(2) clarify when— 

(A) one agreement will be treated as more than one 
contract, and 

(B) two or more agreements will be treated as one con- 
tract, and 

(3) properly allocate all costs which directly benefit, or are 
incurred by reason of, the extended period long-term contract 
activities of the taxpayer. 

(b) ExTENDED Periop LONG-TERM ContTrRACTS DEFINED.—For pur- 
poses of this section— 

(1) IN GENERAL.—The term “extended period long-term con- 
tract’’ means any long-term contract which the taxpayer esti- 
mates (at the time such contract is entered into) will not be 
completed within the 2-year period beginning on the contract 

commencement date of such contract. 
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(2) CERTAIN CONSTRUCTION CONTRACTS.— 

(A) IN GENERAL.—The term “extended period long-term 

contract” does not include any construction contract 
entered into by a taxpayer— 

(i) who estimates (at the time such contract is entered 
into) that such contract will be completed within the 
3-year period beginning on the contract commencement 
date of such contract, or 

(ii) whose average annual gross receipts over the 3 
taxable years preceding the taxable year in which such 
contract is entered into do not exceed $25,000,000. 

(B) DETERMINATION OF TAXPAYER'S GROSS RECEIPTS.—For 
purposes of subparagraph (A), the gross receipts of— 

(i) all trades or businesses (whether or not incorpora- 
ted) which are under common control with the tax- 
payer (within the meaning of section 52(b)), and 

(ii) all members of any controlled group of corpora- 
tions of which the taxpayer is a member, 

for the 3 taxable years of such persons preceding the tax- 
able year in which the contract described in subparagraph 
(A) is entered into shall be included in the gross receipts of 
the taxpayer for the period described in subparagraph (A). 
Regulations The Secretary shall prescribe regulations which provide 
attribution rules that take into account, in addition to the 
persons and entities described in the preceding sentence, 
taxpayers who engage in construction contracts through 

partnerships, joint ventures, and corporations. 

(C) CONTROLLED GROUP OF CORPORATIONS.—The term “‘con- 
trolled group of corporations” has the meaning given to 
such term by section 1563(a), except that— 

(i) ‘more than 50 percent” shall be substituted for 
“at least 80 percent” each place it appears in section 
1563(a\(1), and 

(ii) the determination shall be made without regard 
to subsections (a)(4) and (e)(3C) of section 1563. 

(3) CONSTRUCTION CONTRACT.—The term “construction con- 
tract” means any contract for the building, construction, recon- 
struction, or rehabilitation of, or the installation of any integral 
component to, improvements to real property. 

(4) CONTRACT COMMENCEMENT DATE.—The term “contract 
commencement date” means, with respect to any contract, the 
first date on which any costs (other than costs such as bidding 
expenses or expenses incurred in connection with negotiating 
the contract) allocable to such contract are incurred. 

(c) EFFECTIVE Dates; SPECIAL RULES.— 

(1) IN GENERAL.—The modifications to regulations which are 
required to be made under paragraphs (1) and (2) of subsection 
(a) shall apply with respect to taxable years ending after Decem- 
ber 31, 1982. 

(2) CosT ALLOCATION.— 

(A) IN GENERAL.—Any modification to Income Tax Regu- 
lation 1.451-3 made under subsection (a\(3) which requires 
additional costs to be allocated to a contract shall apply 
only to the applicable percentage of such additional costs 
incurred in taxable years beginning after December 31, 

1982, with respect to contracts entered into after such date. 
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(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 

“If the taxable year begins 
in calendar year: The applicable percentage is: 
POU picts cadcadochnecek dasnatinye Tivetloteckcddacantonetopalandabdecteees ; saeicekewcs | 






1985 or the 


(3) SPECIAL RULES.— 

(A) TIME OF COMPLETION.—Any contract of a taxpayer 
which would (but for this paragraph) be treated as having 
been completed prior to the first taxable year of such 
taxpayer ending after December 31, 1982, solely by reason 
of any modification to regulations made under subsection 
(a)(1), shall be treated as having been completed on the first 
day of such taxable year. 

(B) AGGREGATION AND SEVERANCE.—Any contract of a 
taxpayer which would (but for this paragraph) be treated as 
having been completed prior to the first taxable year of 
such taxpayer ending after December 31, 1982— 

(i) solely by reason of any modification to regulations 
made under subsection (a)(2), or 
(ii) solely by reason of any modifications to regula- 
tions made under both paragraphs (1) and (2) of subsec- 
tion (a), 
shall be treated as having been completed on the first day 
after December 31, 1982, on which any contract which was 
severed from such contract (by reason of the modifications 
made by subsection (a)(2)) is completed (determined after 
the application of any modifications to regulations made 
under subsection (a)(1)). 


230. ANNUAL ACCRUAL METHOD OF ACCOUNTING EXTENDED TO 
CERTAIN PARTNERSHIPS. 


(a) IN GENERAL.—Section 447(g) (relating to certain annual 
accrual accounting methods) is amended— 





(1) by inserting “or qualified partnership” after “corporation” 
each place it appears in paragraph (1), 
(2) by amending paragraph (3) to read as follows: 
“(3) CERTAIN NONRECOGNITION TRANSFERS.—For purposes of 
this subsection, if— 
“(A) a corporation acquired substantially all the assets of 
a qualified farming trade or business from another corpora- 
tion in a transaction in which no gain or loss was recog- 
nized to the transferor or transferee corporation, or 
“(B) a qualified partnership acquired substantially all the 
assets of a qualified farming trade or business from one of 
its partners in a transaction to which section 721 applies, 
the transferee corporation or qualified partnership shall be 
deemed to have computed its taxable income on an annual 
accrual method of accounting during the period for which the 
transferor corporation or partnership computed its taxable 
income from such trade or business on an annual accrual 
method.”, and 
(3) by adding at the end thereof the following new paragraph: 
“(4) QUALIFIED PARTNERSHIP DEFINED.—For purposes of this 
subsection— 
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“(A) QUALIFIED PARTNERSHIP.—The term ‘qualified part- 
nership’ means a partnership which is engaged in a quali- 
fied farming trade or business and each of the partners of 
which is a corporation other than— 

“(i) an electing small business corporation (within 
26 USC 1871. the meaning of section 1371(b)), or 
“(ii) a personal holding company (within the meaning 
of section 542(a)). 

‘“(B) QUALIFIED FARMING TRADE OR BUSINESS.—The term 
‘qualified farming trade or business’ means the trade or 
business of farming sugar cane.”’. 

26 USC 447 note. (b) ErrectivE DatE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 


PART VII—ORIGINAL ISSUE DISCOUNT 
SEC, 231, ORIGINAL ISSUE DISCOUNT TAKEN INTO ACCOUNT ON BASIS OF 
CONSTANT INTEREST RATE. 


(a) IN GENERAL.—Part IV of subchapter P of chapter 1 (relating to 
special rules for determining capital gains and losses) is amended by 
inserting after section 1232 the following new section: 


26 USC 1232A. “SEC, 1232A. ORIGINAL ISSUE DISCOUNT. 


“(a) ORIGINAL IssuE DiscouNT ON Bonps IssueD AFTER JULY 1, 
1982, INCLUDED IN INCOME ON Basis OF CONSTANT INTEREST RATE.— 
“(1) GENERAL RULE.—For purposes of this subtitle, there shall 

be included in the gross income of the holder of any bond having 

an original issue discount issued after July 1, 1982 (and which is 

a capital asset in the hands of the holder) an amount equal to 


the sum of the daily portions of the original issue discount for 
each day during the taxable year on which such holder held 
such bond. 

(2) ExcepTions.—Paragraph (1) shall not apply to— 

“(A) NATURAL PERSONS.—Any obligation issued by a natu- 
ral person. 

“(B) TAX-EXEMPT OBLIGATIONS.—Any obligation if— 

“(i) the interest on such obligation is not includible in 
gross income under section 108, or 

“(ii) the interest on such obligation is exempt from 
tax (without regard to the identity of the holder) under 
any other provision of law. 

“(C) SHORT-TERM GOVERNMENT OBLIGATIONS.—Any short- 
term Government obligation (within the meaning of section 
1232(a)(3)). 

“(D) UNITED STATES SAVINGS BONDS.—Any United States 
savings bond. 

‘(3) DETERMINATION OF DAILY PORTIONS.—For purposes of 
paragraph (1), the daily portion of the original issue discount on 
any bond shall be determined by allocating to each day in any 
bond period its ratable portion of the increase during such bond 
period in the adjusted issue price of the bond. For purposes of 
the preceding sentence, the increase in the adjusted issue price 
for any bond period shall be an amount equal to the excess (if 
any) of— 

“(A) the product of— 

“(i) the adjusted issue price of the bond at the begin- 
ning of such bond period, and 
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“(ii) the yield to maturity (determined on the basis of 
compounding at the close of each bond period), over 

“(B) the sum of the amounts payable as interest on such 
bond during such bond period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes of this subsection, 
the adjusted issue price of any bond at the beginning of any 
bond period is the sum of— 

“(A) the issue price of such bond, plus 

“(B) the adjustments under this subsection to such issue 
price for all periods before the first day of such bond period. 

‘“(5) Bonp PERIOD.—Except as otherwise provided in regula- 
tions prescribed by the Secretary, the term ‘bond period’ means 
a l-year period (or the shorter period to maturity) beginning on 
the day in the calendar year which corresponds to the date of 
original issue of the bond. 

“(6) REDUCTION IN CASE OF CERTAIN SUBSEQUENT HOLDERS.— 
For purposes of this subsection, in the case of any purchase of a 
bond to which this subsection applies after its original issue, the 
daily portion shall not include an amount (determined at the 
time of purchase) equal to the excess (if any) of— 
(A) the cost of such bond incurred by the purchaser, over 
“(B) the issue price of such bond, increased by the sum of 
the daily portions for such bond for all days before the date 
of purchase (computed without regard to this paragraph), 
divided by the number of days beginning on the date of such 
purchase and ending on the day before the stated maturity date. 

‘“(7) REGULATION AUTHORITY.—The Secretary may prescribe 
regulations providing that where, by reason of varying rates of 
interest, put or call options, or other circumstances, the inclu- 
sion under paragraph (1) for the taxable year does not accu- 
rately reflect the income of the holder, the proper amount of 
income shall be included for such taxable year (and appropriate 
adjustments shall be made in the amounts included for subse- 
quent taxable years). 

‘“(b) RATABLE INCLUSION RETAINED FOR CORPORATE Bonps ISSUED 
BEFORE JULY 2, 1982.— 

“(1) GENERAL RULE.—There shall be included in the gross 
income of the holder of any bond issued by corporation after 
May 27, 1969, and before July 2, 1982 (and which is a capital 
asset in the hands of the holder)— 

“(A) the ratable monthly portion of original issue dis- 
count, multiplied by 

“(B) the number of complete months (plus any fractional 
part of a month determined under paragraph (3)) such 
holder held such bond during the taxable year. 

(2) DETERMINATION OF RATABLE MONTHLY PORTION —Except 
as provided in paragraph (4), the ratable monthly portion of 
original issue discount shall equal— 

“( A) the original issue discount, divided by 
“(B) the number of complete months from the date of 
original issue to the stated maturity date of the bond. 

‘(3) MONTH DEFINED.—For purposes of this subsection, a com- 
plete month commences with the date of original issue and the 
corresponding day of each succeeding calendar month (or the 
last day of a calendar month in which there is no corresponding 
day). In any case where a bond is acquired on any day other 

than a day determined under the preceding sentence, the rat- 
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able monthly portion of original issue discount for the complete 
month (or partial month) in which such acquisition occurs shall 
be allocated between the transferor and the transferee in 
accordance with the number of days in such complete (or par- 
tial) month each held the bond. 

“(4) REDUCTION IN CASE OF CERTAIN SUBSEQUENT HOLDERS.— 
For purposes of this subsection, the ratable monthly portion of 
original issue discount shall not include an amount, determined 
at the time of any purchase after the original issue of the bond, 
equal to the excess of — 

“(A) the cost of such bond incurred by the holder, over 
‘“(B) the issue price of such bond, increased by the portion 
of original discount previously includible in the gross 
income of any holder (computed without regard to this 
paragraph), 
divided by the number of complete months (plus any fractional 
part of a month) from the date of such purchase to the stated 
maturity date of such bond. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) BOND INCLUDES OTHER EVIDENCES OF INDEBTEDNESS.—F or 
purposes of this section, the term ‘bond’ means a bond, deben- 
ture, note, or certificate or other evidence of indebtedness. 

“(2) PURCHASE DEFINED.—For purposes of this section, the 
term ‘purchase’ means any acquisition of a bond, but only if the 
basis of the bond is not determined in whole or in part by 
reference to the adjusted basis of such bond in the hands of the 
person from whom acquired, or under section 1014(a) (relating 
to property acquired from a decedent). 

“(3) ORIGINAL ISSUE DISCOUNT, ETC.—For purposes of this sec- 
tion, the terms ‘original issue discount’, ‘issue price’, and ‘date 
of original issue’ shall have the respective meanings given to 
such terms by section 1232(b). 

“(4) ExCEPTIONS.—This section shall not apply to any holder— 

“(A) who has purchased the bond at a premium, or 
“(B) which is a life insurance company to which section 
818(b) applies. 

“(5) Basis ADJUSTMENTS.—The basis of any bond in the hands 
of the holder thereof shall be increased by the amount included 
in his gross income pursuant to this section.” 

(b) DEDUCTION DETERMINED ON Basis OF CONSTANT INTEREST 
RaTe.—Section 163 (relating to deduction for interest) is amended by 
redesignating subsection (e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) ORIGINAL IssuE DiscouNT.— 

“(1) IN GENERAL.—In the case of any bond issued after July 1, 
1982, by an issuer (other than a natural person), the portion of 
the original issue discount with respect to such bond which is 
allowable as a deduction to the issuer for any taxable year shall 
be equal to the aggregate daily portions of the original issue 
discount for days during such taxable year. 

“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

‘“(A) Bonp.—The term ‘bond’ has the meaning given to 
such term by section 1232A(c)(1). 

“(B) DatLty portions.—The daily portion of the original 
issue discount for any day shall be determined under sec- 
tion 1232A(a) (without regard to paragraphs (2B) and (6) 
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thereof and without regard to the second sentence of section 
1232(b)(1)).” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 1232(a)(2) is amended— 

(A) by striking out “by a corporation after May 27, 1969” 
and inserting in lieu thereof “by a corporation after May 
27, 1969, or by a government or political subdivision thereof 
after July 1, 1982”, 

(B) by striking out ‘“‘as provided in paragraph (3)(B)” and 
inserting in lieu thereof “without regard to subsection (a)(6) 
or (b)(4) of section 1232A (or the corresponding provisions of 
prior law)’, and 

(C) by striking out the subparagraph heading and insert- 
ing in lieu thereof the following: 

“(A) CORPORATE BONDS ISSUED AFTER MAY 27, 1969, AND 
GOVERNMENT BONDS ISSUED AFTER JULY 1, 1982.—”’. 

(2) Subparagraph (B) of section 1232(a)(2) is amended— 

(A) by striking out “by a government or political subdivi- 
sion thereof after December 31, 1954” and inserting in lieu 
thereof “by a government or political subdivision thereof 
after December 31, 1954, and on or before July 1, 1982,”, 
and 

(B) by striking out “GOVERNMENT BONDS” in the subpara- 
graph heading and inserting in lieu thereof “GOVERNMENT 
BONDS ISSUED ON OR BEFORE JULY 1, 1982”. 

(3) Subparagraph (D) of section 1232(a)(2) is amended by strik- 
ing out “This section” and inserting in lieu thereof “This sec- 
tion and sections 1232A and 1232B”. 

(4) Subsection (a) of section 1232 is amended by striking out 
paragraph (3) and by redesignating paragraph (4) as paragraph 
(3). 

(d) CLERICAL AMENDMENT.—The table of sections for such part IV 
is amended by inserting after the item relating to section 1232 the 
following: 

“Sec. 1232A. Original issue discount.” 


(e) TRANSITIONAL RULE.—For purposes of the amendments made 
by this section, any evidence of indebtedness issued pursuant to a 
written commitment which was binding on July 1, 1982, and at all 
times thereafter shall be treated as issued on July 1, 1982. 


SEC, 232. TAX TREATMENT OF STRIPPED BONDS. 


(a) IN GENERAL.—Part IV of subchapter P of chapter 1 (relating to 
special rules for determining capital gains and losses) is amended by 
inserting after section 1232A the following new section: 


“SEC, 1232B. TAX TREATMENT OF STRIPPED BONDS. 


“(a) INCLUSION IN INCOME AS IF BOND AND Coupons WERE ORIGI- 
NAL IssuE Discount Bonps.—If any person purchases after July 1, 
1982, a stripped bond or a stripped coupon, then such bond or 
coupon while held by such purchaser (or by any other person whose 
basis is determined by reference to the basis in the hands of such 
purchaser) shall be treated for purposes of section 1232A(a) as a 
bond originally issued by a corporation on the purchase date and 
having an original issue discount equal to the excess (if any) of— 

“(1) the stated redemption price at maturity (or, in the case of 


a coupon, the amount payable on the due date of such coupon), 
over 
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‘(2) such bond’s or coupon’s ratable share of the purchase 
rice. 

For stil of paragraph (2), ratable shares shall be determined on 

the basis of their respective fair market values on the date of 

purchase. 

“(b) Tax TREATMENT OF PERSON STRIPPING BonD.—For purposes of 
this subtitle, if any person strips 1 or more coupons from a bond and 
after July 1, 1982, disposes of the bond or such coupon— 

“(1) such person shall include in gross income an amount 
equal to the interest accrued on such bond before the time that 
such coupon or bond was disposed of (to the extent such interest 
has not theretofore been included in such person’s gross 
income), 

(2) the basis of the bond and coupons shall be increased by 
the amount of the accrued interest described in paragraph (1), 

“(3) the basis of the bond and coupons immediately before the 
disposition (as adjusted pursuant to paragraph (2)) shall be 
allocated among the items retained by such person and the 
items disposed of by such person on the basis of their respective 
fair market values, and 

“(4) for purposes of subsection (a), such person shall be treated 
as having purchased on the date of such disposition each such 
item which he retains for an amount equal to the basis allocated 
to such item under paragraph (3). 

A rule similar to the rule of paragraph (4) shall apply in the case of 
any person whose basis in any bond or coupon is determined by 
reference to the basis of the person described in the preceding 
sentence. 

“(c) RETENTION OF ExistinG LAW FOR STRIPPED BONDS PURCHASED 
BEFORE JULY 2, 1982.—If a bond issued at any time with interest 
coupons— 

“(1) is purchased after August 16, 1954, and before January 1, 
1958, and the purchaser does not receive all the coupons which 
first become payable more than 12 months after the date of the 
purchase, or 

(2) is purchased after December 31, 1957, and before July 2, 
1982, and the purchaser does not receive all the coupons which 
first become payable after the date of the purchase, 

then the gain on the sale or other disposition of such bond by such 
purchaser (or by a person whose basis is determined by reference to 
the basis in the hands of such purchaser) shall be considered as 
ordinary income to the extent that the fair market value (deter- 
mined as of the time of the purchase) of the bond with coupons 
attached exceeds the purchase price. If this subsection and section 
1232(a\(2(A) apply with respect to gain realized on the sale or 
exchange of any evidence of indebtedness, then section 1232(a)(2)(A) 
shall apply with respect to that part of the gain to which this 
subsection does not apply. 

“(d) SpectAL RuLEs FoR TAX-EXEMPT OBLIGATIONS.—In the case of 
any obligation the interest on which is not includible in gross 
income under section 103 or is exempt from tax (without regard to 
the identity of the holder) under any other provision of law— 

“(1) subsections (a) and (b)(1) shall not apply, 

“(2) the rules of subsection (b)(4) shall apply for purposes of 
subsection (c), and 

(3) subsection (c) shall be applied without regard to the 
requirement that the bond be purchased before July 2, 1982. 
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‘(e) DEFINITIONS AND SPECIAL RuLes.—For purposes of this 
section— 

“(1) Bonp.—The term ‘bond’ means a bond, debenture, note, 
or certificate or other evidence of indebtedness. 

“(2) STRIPPED BOND.—The term ‘stripped bond’ means a bond 
issued at any time with interest coupons where there is a 
separation in ownership between the bond and any coupon 
which has not yet become payable. 

“(3) STRIPPED COUPON.—The term ‘stripped coupon’ means 
any coupon relating to a stripped bond. 

“(4) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ has the meaning given 
such term by the third sentence of section 1232(b)(1). 

“(5) Coupon.—The term ‘coupon’ includes any right to receive 
interest on a bond (whether or not evidenced by a coupon). This 
paragraph shall apply for purposes of subsection (c) only in the 
case of purchases after July 1, 1982. 

“(f) REGULATION AUTHORITY.—The Secretary may prescribe regu- 
lations providing that where, by reason of varying rates of interest, 
put or call options, extendable maturities, or other circumstances, 
the tax treatment under this section does not accurately reflect the 
income of the holder of a stripped coupon or stripped bond, or of the 
person disposing of such bond or coupon, as the case may be, for any 
period, such treatment shall be modified to require that the proper 
amount of income be included for such period.” 

(b) CONFORMING AMENDMENT.—Section 1232 is amended by strik- 
ing out subsections (c) and (d). 

(c) CLERICAL AMENDMENT.—The table of sections for such part IV 
is amended by inserting after the item relating to section 1232A the 
following: 


“Sec. 1232B. Tax treatment of stripped bonds.” 


PART VIII—OTHER BUSINESS PROVISIONS 


SEC, 233. TARGETED JOBS TAX CREDIT. 


(a) 2-YEAR EXTENSION.—Paragraph (3) of section 51(c) (relating to 
termination of credit for employment of certain new employees) is 
amended by striking out “1982” and inserting in lieu thereof “1984”. 

(b) QUALIFIED SUMMER YOUTH EMPLOYEE.—Subsection (d) of sec- 
tion 51 (defining members of targeted groups) is amended— 

(1) by striking out “or” at the end of subparagraph (H), 
(2) by striking out the apy at the end of subparagraph (I) 
and inserting in lieu thereof “, or” 
(3) by inserting after saeaeiecasl: (I) the following new 
subparagraph: 
“(J) a qualified summer youth employee.”, 
(4) by redesignating paragraphs (12), (13), (14), and (15) as 
paragraphs (13), (14), (15), and (16), respectively, and 
(5) by inserting after paragraph (11) the following new 
paragraph: 
“(12) QUALIFIED SUMMER YOUTH EMPLOYEE.— 
“(A) IN GENERAL.—The term ‘qualified summer youth 
employee’ means an individual— 

“(i) who performs services for the employer between 

May 1 and September 15, 
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“(ii) who is certified by the designated local agency as 
having attained age 16 but not 18 on the hiring date (as 
defined in paragraph (14)), 

“(iii) who has not been an employee of the employer 
during any period prior to the 90-day period described 
in subparagraph (B)(iii), and 

“(iv) who is certified by the designated local agency 
as being a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

“(B) SPECIAL RULES FOR DETERMINING AMOUNT OF 
CREDIT.—For purposes of applying this subpart to wages 
paid or incurred to any qualified summer youth employee— 

“(i) subsection (a)(1) shall be applied by substituting 
‘85 percent’ for ‘50 percent’, 

“(ii) subsections (a)(2) and (b)(3) shall not apply, 

“(iii) subsection (b)(2) shall be applied by substituting 
‘any 90-day period between May 1 and September 15’ 
for ‘the l-year period beginning with the day the indi- 
vidual begins work for the employer’, and 

“(iv) subsection (b)(4) shall be applied by substituting 
‘$3,000’ for ‘$6,000’. 

“(C) SPECIAL RULE FOR CONTINUED EMPLOYMENT FOR SAME 
EMPLOYER.—In the case of an individual who, with respect 
to the same employer, is certified as a member of another 
targeted group after such individual has been a qualified 
summer youth employee, paragraph (14) shall be applied by 
substituting ‘certified’ for ‘hired by the employer’.” 

(c) TERMINATION OF INVOLUNTARILY TERMINATED CETA EMPLOYEE 
AS MEMBER OF TARGETED Group.—Paragraph (10) of section 51(d) 
(relating to involuntarily terminated CETA employee) is amended 
by adding at the end thereof the following new sentence: “This 
paragraph shall not apply to any indiv idual who begins work for the 
employer after December 31, 1982.” 

(4) VoucHER or Scrip PAYMENTS TO GENERAL RECIPIENTS IN 
QUALIFIED GENERAL ASSISTANCE PROGRAMS.—Subclause (II) of sec- 
tion 51(d\(6)(B\i) (defining qualified general assistance programs) is 
amended by inserting before the comma the following: “or voucher 
or an : 

) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS; REPORTS.— 
Patabane (2) of section 261(f) of the Economic Recovery Tax Act of 
1981 is amended— 

(1) by inserting after “for fiscal year 1982 the sum of 
$30,000,000” the following: ‘“, and for fiscal years 1983 and 1984 
such sums as may be necessary,”; and 

(2) by inserting at the end thereof the following new sentence: 
“The Secretary of Labor shall each calendar year beginning 
with calendar year 1983 report to the Committee on Ways and 
Means of the House of Representatives and to the Committee on 
Finance of the Senate with respect to the results of the testing 
conducted under subparagraph (A) during the preceding calen- 
dar year.” 

(f) CERTIFICATIONS.—Effective only with respect to individuals who 
begin work for the taxpayer after May 11, 1982, subparagraph (A) of 
section 51(d\(15) (relating to special rules for certifications), as in 
effect before the amendments made by this Act, is amended by 
striking out “before the day” and inserting in lieu thereof “on or 
before the day’’. 
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(g) EFFectIvE DatTEs.— 26 USC 51 note. 
(1) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to amounts paid or incurred after April 30, 1983, to 
individuals beginning work for the employer after such date. 
(2) SuBSECTION (d).—The amendments made by subsection (d) 
shall apply to amounts paid or incurred after July 1, 1982, to 
individuals beginning work for the employer after such date. 


SEC. 234. ACCELERATED PAYMENT OF INCOME TAX BY CORPORATIONS. 


(a) INCREASE IN AMOUNT OF ESTIMATED Tax REQuIRED To BE 
Paip.— 
(1) IN GENERAL.—Paragraph (1) of section 6655(b) (relating to 26 USC 6655. 
amount of underpayment) is amended by striking out ‘‘80”’ each 
place it appears and inserting in lieu thereof “90”. 
(2) CONFORMING AMENDMENT.—Paragraph (3) of section 
6655(d) (relating to exception to imposition of additional tax) is 
amended by striking out “80” and inserting in lieu thereof “90”. 
(b) ELIMINATION OF ELECTION WitH RESPECT TO PAYMENT OF 
Unpaip TAXEsS.— 
(1) IN GENERAL.—Section 6152 (relating to installment pay- 26 USC 6152. 
ments of tax) is amended by striking out subsections (a) and (b) 
and inserting in lieu thereof the following new subsections: 
“(a) PriviteGE To ELect To Make Four INSTALLMENT PAYMENTS 
BY DECEDENT’S EstaTE.—A decedent’s estate subject to the tax 
imposed by chapter 1 may elect to pay such tax in four equal 
installments. 
‘(b) Dates PRESCRIBED FOR PAYMENT OF Four INSTALLMENTS.—In 
any case (other than payment of estimated income tax) in which the 
tax may be paid in four installments, the first installment shall be 
paid on the date prescribed for the payment of the tax, the second 
installment shall be paid on or before 3 months, the third install- 
ment on or before 6 months, and the fourth installment on or before 
9 months, after such date.”’. 
(2) Conforming amendments.— 
(A) Paragraph (2) of section 832(e) is amended by striking 26 USC 832. 
out “, as if no election to make installment payments under 
section 6152 is made’”’. 
(B) Subsection (b) of section 6081 is amended by striking 26 USC 6081. 
out “or the first installment thereof required under section 
6152”. _ 
(C) Section 6164 is amended— 26 USC 6164. 
(i) by striking out the last sentence of subsection (c) 
and inserting in lieu thereof the following new sen- 
tence: “If an extension of time under this section 
relates to only a part of the tax, the time for payment 
of the remainder shall be the date on which payment 
would have been required if such remainder had been J 
the tax.”; and 
(ii) by striking out paragraph (2) of subsection (g) and 
inserting in lieu thereof the following new paragraph: 
“(2) the time for payment of such amount shall be consid- 
ered to be the date on which payment would have been 
required if there had been no extension with respect to such 
amount.”’. 
(c) AMOUNT oF ADDITION To Tax.—Subsection (a) of section 6655 26 USC 6655. 
(relating to addition to tax) is amended to read as follows: 
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“(a) ADDITION TO TAxX.—Except as provided in subsections (d) and 
(e), in the case of any underpayment of tax by a corporation— 
“(1) IN GENERAL.—There shall be added to the tax under 
chapter 1 for the taxable year an amount determined at the 
rate established under section 6621 on the amount of the under- 
payment for the period of the underpayment. 

“(2) SPECIAL RULE WHERE CORPORATION PAID 80 PERCENT OR 
MORE OF TAX.—In any case in which there would be no under- 
payment if subsection (b) were applied by substituting ‘80 per- 
cent’ for ‘90 percent” each place it appears, the addition to tax 
under paragraph (1) shall be equal to 75 percent of the amount 
otherwise determined under paragraph (i).” 

(d) ADDITIONAL EXCEPTION FROM PENALTY FOR UNDERPAYMENTS OF 
EsTIMATED INCOME TAX WHERE A CORPORATION HAS A RECURRING 
PATTERN OF SEASONAL INCOME.— 

26 USC 6655. (1) IN GENERAL.—Section 6655 (relating to failure by corpora- 
tion to pay estimated income tax) is amended by redesignating 
subsections (e), (f), (g), and (h) as subsections (f), (g), (h), and (i), 
respectively, and by inserting after subsection (d) the following 
new subsection: 

‘“(e) ADDITIONAL EXCEPTION FOR RECURRING SEASONAL INCOME.— 

“(1) IN GENERAL.—Notwithstanding the preceding subsections, 
the addition to the tax with respect to any underpayment of any 
installment shall not be imposed if the total amount of all 
payments of estimated tax made on or before the last date 
prescribed for the payment of such installment equals or 
exceeds 90 percent of the amount determined under paragraph 
(2). 

“(2) DETERMINATION OF AMOUNT.—The amount determined 
under this paragraph for any installment shall be determined 
in the following manner— 

“(A) take the taxable income for all months during the 
taxable year preceding the filing month, 

“(B) divide such amount by the base period percentage for 
all months during the taxable year preceding the filing 
month, 

“(C) determine the tax on the amount determined under 
subparagraph (B), and 

“(D) multiply the tax computed under subparagraph (C) 
by the base period percentage for the filing month and all 
months during the taxable year preceding the filing month. 

(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) BASE PERIOD PERCENTAGE.—The base period percent- 
age for any period of months shall be the average percent 
which the taxable income for the corresponding months in 
each of the 3 preceding taxable years bears to the taxable 
income for the 3 preceding taxable years. 

‘“(B) FitinG MONTH.—The term ‘filing month’ means the 
month in which the installment is required to be paid. 

‘“(C) LIMITATION ON APPLICATION OF SUBSECTION.—This 
subsection shall only apply if the base period percentage for 
any 6 consecutive months of the taxable year equals or 
exceeds 70 percent. 

‘(D) REORGANIZATIONS, ETc.—The Secretary may by regu- 
lations provide for the determination of the base period 
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percentage in the case of reorganizations, new corporations, 
and other similar circumstances.” 

(2) TECHNICAL AMENDMENT.—Subsection (f) of section 6655 (as 
redesignated by paragraph (1)) is amended by striking out “(d), 
and (h)” and inserting in lieu thereof “(d), (e), and (i)” 

(e) ErFecTIVE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 


Subtitle C—Pensions 


PART I—CONTRIBUTION AND LOAN LIMITS 


LOWER CONTRIBUTION AND BENEFIT LIMITS FOR CERTAIN 

ANNUITIES, ETC. 

(a) Limit ON ANNUAL DEFINED BENEFIT LOWERED FROM $136,425 
To $90,000; Limir oN ANNUAL DEFINED CONTRIBUTION LOWERED 
From $45,475 to $30,000.— 

(1) DEFINED BENEFIT PLANS.—Subparagraph (A) of section 
415(bX1) (relating to limitation for defined benefit plan) is 
amended by striking out “$75,000” and inserting in lieu thereof 
“$90,000”. 

(2) DEFINED CONTRIBUTION PLANS.—Subparagraph (A) of sec- 
tion 415(c\(1) (relating to limitation for defined contribution 
plan) is amended by striking out “$25,000” and inserting in lieu 
thereof ‘$30,000’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (C) of section 415(b\2) is amended by 
striking out ‘“$75,000” each place it appears and inserting 
in lieu thereof “$90,000”. 

(B) The last sentence of paragraph (7) of section 415(b) is 
amended by striking out “by substituting ‘37,500’ for 
‘75,000’” and inserting in lieu thereof “by substituting the 
greater of $68,212 or one-half the amount otherwise appli- 
cable for such year under paragraph (1A) for ‘$90,000’ ”. 

(b) Cost-or-LIVING ADJUSTMENTS. — 

(1) ADJUSTMENT TO REFLECT ADJUSTMENTS MADE IN SOCIAL 
SECURITY BENEFIT PAYMENTS RATHER THAN PRIMARY INSURANCE 
AMOUNTS.—Paragraph (1) of section 415(d) (relating to cost-of- 
living adjustments) is amended by striking out “primary insur- 
ance amounts” and inserting in lieu thereof “benefit amounts”. 

(2) FREEZE ON COST-OF-LIVING ADJUSTMENTS BEFORE JANUARY 1, 
1986.— 

(A) IN GENERAL.—Subsection (d) of section 415 is amended 
by adding at the end thereof the following new paragraph: 

(3) FREEZE ON ADJUSTMENT TO DEFINED CONTRIBUTION AND 
BENEFIT LIMITS.—The Secretary shall not make any adjustment 
under subparagraph (A) or (B) of paragraph (1) with respect to 
any year beginning after December 31, 1982, and before Janu- 
ary 1, 1986.” 

(B) CHANGE IN BASE PERIOD TO REFLECT CHANGE IN LIMITS 
AND FREEZE.—Paragraph (2) of section 415(d) (relating to 
base periods) is amended by striking out “1974” and insert- 
ing in lieu thereof “1984”. 

(3) CONFORMING AMENDMENTS TO DECREASE IN LIMITS.—Para- 
graph (1) of section 415(d) is amended— 
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(A) by striking out “$75,000” in subparagraph (A) and 
inserting in lieu thereof ‘$90,000’, and 

(B) by striking out “$25,000” in subparagraph (B) and 
inserting in lieu thereof “$30,000”. 

(c) Lower Limits WHERE INDIVIDUAL Is CovERED BY BoTH DEFINED 
BENEFIT PLAN AND DEFINED CONTRIBUTION PLAN.— 

(1) SUM OF DEFINED BENEFIT PLAN FRACTION AND DEFINED 
CONTRIBUTION PLAN FRACTION CANNOT EXCEED 1.25 FOR DOLLAR 
LIMITS AND 1.4 FOR PERCENTAGE LIMITS.—Paragraph (1) of section 
415(e) (relating to limitation in case of defined benefit plan and 
defined contribution plan for same employee) is amended by 
striking out “1.4” and inserting in lieu thereof “1.0”. 

(2) DEFINED BENEFIT AND CONTRIBUTION PLAN FRACTIONS.— 

(A) DEFINED BENEFIT PLAN FRACTION.—Subparagraph (B) 
of section 415(e)(2) (defining defined benefit plan fraction) is 
amended to read as follows: 

“(B) the denominator of which is the lesser of— 

“(i) the product of 1.25, multiplied by the dollar 
limitation in effect under subsection (b)(1)(A) for such 
year, or 

“(ii) the product of— 

“(I) 1.4, multiplied by 

“(II the amount which may be taken into 
account under subsection (b)(1)(B) with respect to 
such individual under the plan for such year.” 

(B) DEFINED CONTRIBUTION PLAN FRACTION.—Subpara- 
graph (B) of section 415(e)(3) (defining defined contribution 
plan fraction) is amended to read as follows: 

“(B) the denominator of which is the sum of the lesser of 
the following amounts determined for such year and for 
each prior year of service with the employer: 

“(i) the product of 1.25, multiplied by the dollar 
limitation in effect under subsection (c)(1A) for such 
year (determined without regard to subsection (c)(6)), or 

“(ii) the product of— 

“(I 1.4, multiplied by— 

“(ID the amount which may be taken into 
account under subsection (c)\(1)(B) (or subsection (c) 
(7) or (8), if applicable) with respect to such individ- 
ual under such plan for such year. 

(d) TRANSITION RULES FOR DEFINED CONTRIBUTION FRACTION.— 
Section 415(e) is amended by adding at the end thereof the following 
new paragraph: 

‘(6) SPECIAL TRANSITION RULE FOR DEFINED CONTRIBUTION 
FRACTION FOR YEARS ENDING AFTER DECEMBER 31, 1982.— 

“(A) IN GENERAL.—At the election of the plan administra- 
tor, in applying paragraph (3) with respect to any year 
ending after December 31, 1982, the amount taken into 
account under paragraph (3)(B) with respect to each partici- 
pant for all years ending before January 1, 1983, shall be an 
amount equal to the product of— 

“(i) the amount determined under paragraph (3\(B) 
(as in effect for the year ending in 1982) for the year 
ending in 1982, multiplied by 

(ii) the transition fraction. 

‘(B) TRANSITION FRACTION.—The term ‘transition frac- 
tion’ means a fraction— 
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(i) the numerator of which is the lesser of— 
“(T) $51,875, or 
“(ID 1.4, multiplied by 25 percent of the compen- 
sation of the participant for the year ending in 
1981, and 
“(ii) the denominator of which is the lesser of— 
““I) $41,500, or 
“(II) 25 percent of the compensation of the par- 
ticipant for the year ending in 1981.” 
(e) ACTUARIAL ADJUSTMENTS.— 

(1) ACTUARIAL ADJUSTMENTS FOR EARLY RETIREMENT MADE BY 
REFERENCE TO AGE 62 (INSTEAD OF 55).—Subparagraph (C) of 
section 415(b)\(2) (relating to adjustments where benefit begins 
before age 55) is amended by striking out “55” each place it 
appears and inserting in lieu thereof “62”. 

(2) $75,000 FLOOR ON ACTUARIAL ADJUSTMENT WHERE BENEFIT 
BEGINS BEFORE 62.—Subparagraph (C) of section 415(b\(2) is 
amended by adding at the end thereof the following new sen- 
tence: “The reduction under this subparagraph shall not reduce 
the limitation of paragraph (1A) below— 

“(i) if the benefit begins at or after age 55, $75,000, or 

“(ii) if the benefit begins before age 55, the amount 
which is the equivalent of the $75,000 limitation for age 
vv. 

(3) ACTUARIAL ADJUSTMENTS WHERE BENEFIT BEGINS AFTER AGE 
65.—Paragraph (2) of section 415(b) is amended by adding at the 
end thereof the following new subparagraph: 

“(D) ADJUSTMENT TO $90,000 LIMITATION WHERE BENEFIT 
BEGINS AFTER AGE 65.—If the retirement income benefit 
under the plan begins after age 65, the determination as to 
whether the $90,000 limitation set forth in paragraph (1A) 
has been satisfied shall be made, in accordance with regula- 
tions prescribed by the Secretary, by adjusting such benefit 
so that it is equivalent to such a benefit beginning at age 
65.” 

(4) LimITATIONS ON ACTUARIAL ADJUSTMENTS UNDER SECTION 
415(b) (2).—Paragraph (2) of section 415(b) is amended by 
adding at the end thereof the following new subparagraph: 

“(E) LIMITATION ON CERTAIN ASSUMPTIONS. — 

“(i) For purposes of adjusting any benefit under sub- 
paragraph (B) or (C), the interest rate assumption shall 
not be less than the greater of 5 percent or the rate 
specified in the plan. 

“(ii) For purposes of adjusting any benefit under 
subparagraph (D), the interest rate assumption shall 
not be greater than the lesser of 5 percent or the rate 
specified in the plan. 

“(iii) For purposes of adjusting any benefit under 
subparagraph (B), (C), or (D), no adjustments under 
subsection (d)(1) shall be taken into account before the 
year for which such adjustment first takes effect.” 

(f) LimiTaTIONS ON DEDUCTIBILITY OF CONTRIBUTIONS.—Section 404 
(relating to contributions of an employer to an employee’s trust, etc.) 
is amended by adding at the end thereof the following new subsec- 


tion: 


‘(j) SPECIAL RULES RELATING TO APPLICATION WITH SECTION 415.— 
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“(1) NO DEDUCTION IN EXCESS OF SECTION 415 LIMITATION.—In 
computing the amount of any deduction allowable under para- 
graph (1), (2), (3), (4), (7), or (10) of subsection (a) for any year— 
“(A) in the case of a defined benefit plan, there shall not 
be taken into account any benefits for any year in excess of 
any limitation on such benefits under section 415 for such 
year, or 
‘(B) in the case of a defined contribution plan, the 
amount of any contributions otherwise taken into account 
shall be reduced by any annual additions in excess of the 
limitation under section 415 for such year. 

“(2) No ADVANCE FUNDING OF COST-OF-LIVING ADJUSTMENTS.— 
For purposes of clause (i), (ii) or (iii) of subsection (a)(1)(A), and 
in computing the full funding limitation, there shall not be 
taken into account any adjustments under section 415(d)(1) for 
any year before the year for which such adjustment first takes 
effect.” 


(g) EFFECTIVE DATES.— 


(1) IN GENERAL.— 

(A) New pLANs.—In the case of any plan which is not in 
existence on July 1, 1982, the amendments made by this 
section shall apply to years ending after July 1, 1982. 

(B) EXISTING PLANS.— 

(i) In the case of any plan which is in existence on 
July 1, 1982, the amendments made by this section 
shall apply to years beginning after December 31, 1982. 

(ii) PLAN REQUIREMENTS.—A plan shall not be treated 
as failing to meet the requirements of section 401(a)(16) 
of the Internal Revenue Code of 1954 for any year 
beginning before January 1, 1984, merely because such 
plan provides for benefit or contribution limits which 
are in excess of the limitations under section 415 of 
such Code, as amended by this section. The preceding 
sentence shall not apply to any plan which provides 
such limits in excess of the limitation under section 415 
of such Code before such amendments. 

(2) AMENDMENTS RELATED TO COST-OF-LIVING ADJUSTMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsection (b) shall apply to 
adjustments for years beginning after December 31, 1982. 

(B) ADJUSTMENT PROCEDURES.—The amendments made by 
subsections (b)(1) and (b(2\B) shall apply to adjustments for 
years beginning after December 31, 1985. 

(3) TRANSITION RULE WHERE THE SUM OF DEFINED CONTRIBU- 
TION AND DEFINED BENEFIT PLAN FRACTIONS EXCEEDS 1.0.—In the 
case of a plan which satisfied the requirements of section 415 of 
the Internal Revenue Code of 1954 for the last year beginning 
before January 1, 1983, the Secretary of the Treasury or his 
delegate shall prescribe regulations under which an amount is 
subtracted from the numerator of the defined contribution plan 
fraction (not exceeding such numerator) so that the sum of the 
defined benefit plan fraction and the defined contribution plan 
fraction computed under section 415(e\(1) of the Internal Reve- 
nue Code of 1954 (as amended by the Tax Equity and Fiscal 
Responsibility Act of 1982) does not exceed 1.0 for such year. 
(4) RIGHT TO HIGHER ACCRUED DEFINED BENEFIT PRESERVED.— 
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(A) IN GENERAL.—In the case of an individual who is a 
participant before January 1, 1983, in a defined benefit plan 
which is in existence on July 1, 1982, and with respect to 
which the requirements of section 415 of such Code have 
been met for all years, if such individual’s current accrued 
benefit under such plan exceeds the limitation of subsection 
(b) of section 415 of the Internal Revenue Code of 1954 (as 
amended by this section), then (in the case of such plan) for 
purposes of subsections (b) and (e) of such section, the 
limitation of such subsection (b) with respect to such indi- 
vidual shall be equal to such current accrued benefit. 

(B) CURRENT ACCRUED BENEFIT DEFINED.— 

(i) IN GENERAL.— For purposes of this paragraph, the 
term “current accrued benefit” means the individual’s 
accrued benefit (at the close of the last year beginning 
before January 1, 1983) when expressed as an annual 
benefit (within the meaning of section 415(b\2) of such 
Code as in effect before the amendments made by this 
Act). 

(ii) SPECIAL RULE.—For purposes of determining the 
amount of any individual’s current accrued benefit— 

(I) no change in the terms and conditions of the 
plan after July 1, 1982, and 
(II) no cost-of-living adjustment occurring after 
July 1, 1982, 
shall be taken into account. 

(5) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained on the date of the enactment of 
this Act pursuant to 1 or more collective bargaining agreements 
between employee representatives and 1 or more employers, the 
amendments made by this section and section 253 (relating to 
age 70%) shall not apply to years beginning before the earlier 
of— 

(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1986. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section and section 253 shall not be treated 
as a termination of such collective bargaining agreement. 


SEC, 236. LOANS TREATED AS DISTRIBUTIONS. 


(a) GENERAL RULE.—Section 72 (relating to annuities and certain 
proceeds of endowment and life insurance contracts) is amended by 
redesignating subsection (p) as subsection (q) and by inserting after 
subsection (o) the following new subsection: 

“(p) Loans ‘TREATED AS DistrRiBUTIONS.—For purposes of this 
section— 

“(1) TREATMENT AS DISTRIBUTIONS. — 

‘“(A) Loans.—If during any taxable year a participant or 
beneficiary receives (directly or indirectly) any amount as a 
loan from a qualified employer plan, such amount shall be 
treated as having been received by such individual as a 
distribution under such plan. 
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“(B) ASSIGNMENTS OR PLEDGES.—If during any taxable 
year a participant or beneficiary assigns (or agrees to 
assign) or pledges (or agrees to pledge) any portion of his 
interest in a qualified employer plan, such portion shall be 
treated as having been received by such individual as a loan 
from such plan. 

‘(2) EXCEPTION FOR CERTAIN LOANS.— 

“(A) GENERAL RULE.—Paragraph (1) shall not apply to 
any loan to the extent that such loan (when added to the 
outstanding balance of all other loans from such plan 
whether made on, before, or after August 13, 1982), does not 
exceed the lesser of— 

“(i) $50,000, or 

“(ii) % of the present value of the nonforfeitable 
accrued benefit of the employee under the plan (but not 
less than $10,000). 

“(B) REQUIREMENT THAT LOAN BE REPAYABLE WITHIN 5 
YEARS.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply 
to any loan unless such loan, by its terms, is required to 
be repaid within 5 years. 

“(ii) EXCEPTION FOR HOME LOANS.—Clause (i) shall not 
apply to any loan used to acquire, construct, recon- 
struct, or substantially rehabilitate any dwelling unit 
which within a reasonable time is to be used (deter- 
mined at the time the loan is made) as a principal 
residence of the participant or a member of the fam- 

26 USC 267. ily (within the meaning of section 267(c\(4)) of the 

participant. 

‘“(C) RELATED EMPLOYERS AND RELATED PLANS.—For pur- 
poses of this paragraph— 

“(i the rules of subsections (b), (c), and (m) of section 
414 shall apply, and 

“(i) all plans of an employer (determined after the 
ee of such subsections) shall be treated as 1 
plan. 

“(3) QUALIFIED EMPLOYER PLAN, ETC.—For purposes of this 
subsection, the term ‘qualified employer plan’ means any plan 
which was (or was determined to be) a qualified employer plan 
(as defined in section 219(e)(3) without regard to subparagraph 
(D) thereof). For purposes of this subsection, such term includes 
any government plan (as defined in section 219(e)(4)). 

“(4) SPECIAL RULES FOR LOANS, ETC., FROM CERTAIN CON- 
TRACTS.—For purposes of this subsection, any amount received 
as a loan under a contract purchased under a qualified 
employer plan (and any assignment or pledge with respect to 
—_ a contract) shall be treated as a loan under such employer 
plan. 

(b) TECHNICAL AMENDMENTS.— 

95 Stat. 284. (1) Subsection (m) of section 72 is amended by striking out 

26 USC 72. paragraphs (4) and (8). 

95 Stat. 278. (2) Subparagraph (A) of section 72(0\(3) is amended by striking 
out “subsection (m)(4) and (8)” and inserting in lieu thereof 
“subsection (p)”’. 

26 USC 72 note. (c) EFFEcTIVE DatE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to loans, assignments, and pledges made after August 13, 
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1982. For purposes of the preceding sentence, the outstanding 
balance of any loan which is renegotiated, extended, renewed, 
or revised after such date shall be treated as an amount 
received as a loan on the date of such renegotiation, extension, 
renewal, or revision. 

(2) EXCEPTION FOR CERTAIN LOANS USED TO REPAY OUTSTANDING 
OBLIGATIONS.— 

(A) IN GENERAL.—Any qualified refunding loan shall not 
be treated as a distribution by reason of the amendments 
made by this sectidn to the extent such loan is repaid before 
August 14, 1983. 

(B) QUALIFIED REFUNDING LOAN.—For purposes of subpar- 
agraph (A), the term “qualified refunding loan” means any 
loan made after August 13, 1982, and before August 14, 
1983, to the extent such loan is used to make a required 
principal payment. 

(C) REQUIRED PRINCIPAL PAYMENT.—For purposes of sub- 
paragraph (B), the term “required principal payment” 
means any principal repayment on a loan made under the 
plan which was outstanding on August 13, 1982, if such 
repayment is required to be made after August 13, 1982, 
and before August 14, 1983. 


PART II—REPEAL OF SPECIAL LIMITATIONS ON 
PLANS BENEFITING SELF-EMPLOYED _INDI- 
VIDUALS OR OWNER-EMPLOYEES 


SEC, 237. REPEAL OF SPECIAL QUALIFICATION REQUIREMENTS. 


(a) GENERAL RULE.—Subsection (d) of section 401 (relating to 
additional requirements for qualifications of trusts and plans bene- 
fiting owner-employees) is amended— 

(1) by striking out paragraphs (1) through (7), and 
(2) by redesignating paragraphs (9), (10), and (11) as para- 
graphs (1), (2), and (3), respectively. 

(b) REPEAL OF LIMITATIONS ON AMOUNT OF COMPENSATION TAKEN 
Into ACCOUNT AND ON CERTAIN DEFINED BENEFIT PLANS.—Para- 
graphs (17) and (18) of section 401(a) are hereby repealed. 

(c) REPEAL oF Excise Tax ON Excess CONTRIBUTIONS FOR SELF- 
EMPLOYED INDIVIDUALS.— 

(1) Section 4972 (relating to tax on excess contributions for 
self-employed individuals) is hereby repealed. 

(2) The table of sections for chapter 43 is amended by striking 
out the item relating to section 4972. 

(d) PENALTY FOR PREMATURE WITHDRAWALS LIMITED TO KEY 

EMPLOYEES IN Top-HEAvy PLANsS.— 
(1) Subparagraph (A) of section 72(m)(5) is amended— 
(A) by striking out “an owner-employee”’ the first place it 
appears and inserting in lieu thereof ‘a key employee’, 
(B) by striking out “while he was an owner-employee” 
and inserting in lieu thereof “while he was a key employee 
in a top-heavy plan”, and 
(C) by striking, out “an owner-employee” in clause (ii) and 
inserting in lieu thereof “a key employee”’. 
(2) Paragraph (5) of section 72(m) is amended by adding at the 
end thereof the following new subparagraph: 
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“(C) For purposes of this paragraph, the terms ‘key 
employee’ and ‘top-heavy plan’ have the same meanings as 
when used in section 416.” 

(3) Paragraph (6) of section 72(m) is amended by striking out 

“except in applying paragraph (5),”. 
(e) CONFORMING AMENDMENTS.— 

(1) Paragraph (10) of section 401(a) is amended to read as 
follows: 

“(10) OTHER REQUIREMENTS.— 

“(A) PLANS BENEFITING OWNER-EMPLOYEES.—In the case of 
any plan which provides contributions or benefits for 
employees some or all of whom are owner-employees (as 
defined in subsection (c\(3)), a trust forming part of such 
plan shall constitute a qualified trust under this section 
only if the requirements of subsection (d) are also met.” 

(2) Paragraph (2) of section 404(a) is amended— 

(A) by striking out “(8), (11)” and inserting in lieu thereof 
“(8), (9), 1)”, and 

(B) by striking out “section 401(aX9), (10), (17), and (18), 
and of section 401(d) (other than paragraph (1))” and insert- 
ing in lieu thereof “section 401(a)(10) and of section 401(d)”. 

(3(A) Paragraph (2) of section 408(a) (defining individual 
retirement account) is amended by striking out “as defined in 
section 401(d\(1)” and inserting in lieu thereof ‘‘as defined in 
subsection (n)’. 

(B) Section 408 is amended by redesignating the subsection 
relating to cross references. as subsection (0) and by insert- 
ing immediately before such subsection the following new 
subsection: 

“(n) Bank.—For purposes of subsection (a)(2), the term ‘bank’ 
means— 

“(1) any bank (as defined in section 581), 

“(2) an insured credit union (within the meaning of section 
101(6) of the Federal Credit Union Act), and 

“(3) a corporation which, under the laws of the State of its 
incorporation, is subject to supervision and examination by the 
Commissioner of Banking or other officer of such State in 
charge of the administration of the banking laws of such State.” 


SEC. 238. REPEAL OF SPECIAL LIMITATIONS ON DEDUCTION FOR SELF- 
EMPLOYED INDIVIDUALS AND SUBCHAPTER S CORPORA- 
TIONS. 


(a) REPEAL OF Limit oF LOWER oF $15,000 or 15 PERCENT OF 
EARNED INCOME.—Subsection (e) of section 404 (relating to special 
limitations for self-employed individuals) is amended to read as 
follows: 

“(e) CONTRIBUTIONS ALLOCABLE TO LIFE INSURANCE PROTECTION 
FOR SELF-EMPLOYED INDIVIDUALS.—In the case of a self-employed 
individual described in section 401(c\(1), contributions which are 
allocable (determined under regulations prescribed by the Secre- 
tary) to the purchase of life, accident, health, or other insurance 
shall not be taken into account under this section.” 

(b) REPEAL OF LIMITATIONS ON DEFINED BENEFIT PLANS.—Subsec- 
tion (j) of section 401 (relating to defined benefit plans providing 
benefits for self-employed individuals and shareholder-employees) is 
hereby repealed. 
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(c) REPEAL oF LrmitaTIONS APPLICABLE TO SUBCHAPTER S CoRPORA- 
TIONS.—Section 1379 is amended— 

(1) by striking out subsections (a) and (b), and 

(2) by redesignating subsections (c) and (d) as subsections (a) 
and (b), respectively. 

(d) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 401(c\1) (defining employee) is 
amended to read as follows: 

“(1) SELF-EMPLOYED INDIVIDUAL TREATED AS EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘employee’ includes, for any 
taxable year, an individual who is a self-employed individ- 
ual for such taxable year. 

“(B) SELF-EMPLOYED INDIVIDUAL.—The term  ‘self- 
employed individual’ means, with respect to any taxable 
year, an individual who has earned income (as defined in 
paragraph (2)) for such taxable year. To the extent provided 
in regulations prescribed by the Secretary, such term also 
includes, for any taxable year— 

“(i) an individual who would be a self-employed indi- 
vidual within the meaning of the preceding sentence 
but for the fact that the trade or business carried on by 
such individual did not have net profits for the taxable 
year, and 

“(ii) an individual who has been a self-employed 
individual within the meaning of the preceding sen- 
tence for any prior taxable year.” 

(2) Subparagraph (A) of section 401(cX2) (defining earned 
income) is amended by striking out “and” at the end of clause 
(iii), by striking out the period at the end of clause (iv) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new clause: 

“(v) with regard to the deductions allowed by sections 
404 and 405(c) to the taxpayer.” 

(3) Subsection (j) of section 408 is amended to read as follows: 

“(j) INCREASE IN MAXIMUM LIMITATIONS FOR SIMPLIFIED EMPLOYEE 
PENSIONS.—In the case of any simplified employee pension, subsec- 
tions (a1) and (b)\(2) of this section shall be applied by increasing the 
$2,000 amounts contained therein by the amount of the limitation in 
effect under section 415(c\1)A).” 

(4A) Paragraph (6) of section 408(k) is hereby repealed. 

(B) Paragraph (1) of section 408(k) is amended by striking out 
“(5), and (6)” and inserting in lieu thereof “and (5)”’. 

(C) Subparagraph (C) of section 408(k\3) is amended to read as 
follows: 

“(C) CONTRIBUTIONS MUST BEAR UNIFORM RELATIONSHIP TO 
TOTAL COMPENSATION.—For purposes of subparagraph (A), 
employer contributions to simplified employee pensions 
shall be considered discriminatory unless contributions 
thereto bear a uniform relationship to the total compensa- 
tion (not in excess of the first $200,000) of each employee 
maintaining a simplified employee pension.” 

(5) Paragraph (5) of section 415(c) (relating to application with 
section 404(e)) is hereby repealed. 
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SEC. 239. ALLOWANCE OF EXCLUSION OF DEATH BENEFIT FOR SELF- 
EMPLOYED INDIVIDUALS. 


26 USC 101. Paragraph (8) of section 101(b) (relating to self-employed individ- 
ual not considered as employee) is amended to read as follows: 
“(3) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—For pur- 

poses of this subsection— 

“(A) SELF-EMPLOYED INDIVIDUAL NOT CONSIDERED 
EMPLOYEE.—Except as provided in subparagraph (B), the 
term ‘employee’ does not include a self-employed individual 
described in section 401(c)(1). 

“(B) SPECIAL RULE FOR CERTAIN LUMP SUM_DISTRIBU- 
TIONS.—In the case of any lump sum distribution described 
in the second sentence of paragraph (2)(B), the term 
‘employee’ includes a self-employed individual described in 
section 401(c)(1).” 


SEC. 240. SPECIAL RULES FOR TOP-HEAVY PLANS. 


(a) GENERAL RuLE.—Subpart B of part I of subchapter D of 
chapter 1 (relating to special rules) is amended by adding at the end 
thereof the following new section: 


26 USC 416. “SEC. 416. SPECIAL RULES FOR TOP-HEAVY PLANS. 


“(a) GENERAL RULE.—A trust shall not constitute a qualified trust 
under section 401(a) for any plan year if the plan of which it is a 
part is a top-heavy plan for such plan year unless such plan meets— 

“(1) the vesting requirements of subsection (b), 

“(2) the minimum benefit requirements of subsection (c), and 
‘ “(3) the limitation on compensation requirement of subsection 
(d). 

“(b) VESTING REQUIREMENTS.— 

“(1) IN GENERAL.—A plan satisfies the requirements of this 
subsection if it satisfies the requirements of either of the follow- 
ing subparagraphs: 

“(A) 8-YEAR VESTING.—A plan satisfies the requirements 
of this subparagraph if an employee who has completed at 
least 3 years of service with the employer or employ- 
ers maintaining the plan has a nonforfeitable right to 
100 percent of his accrued benefit derived from employer 
contributions. 

“(B) 6-YEAR GRADED VESTING.—A plan satisfies the 
requirements of this subparagraph if an employee has a 
nonforfeitable right to a percentage of his accrued benefit 
derived from employer contributions determined under the 
following table: 


The nonforfeitable 
“Years of service percentage is: 


“(2) CERTAIN RULES MADE APPLICABLE.—Except to the extent 
inconsistent with the provisions of this subsection, the rules of 
section 411 shall apply for purposes of this subsection. 

“(c) PLan Must Provipe MInimuM BENEFITS.— 

“(1) DEFINED BENEFIT PLANS.— 

“(A) IN GENERAL.—A defined benefit plan meets the 
requirements of this subsection if the accrued benefit 
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derived from employer contributions of each participant 
who is a non-key employee, when expressed as an annual 
retirement benefit, is not less than the applicable percent- 
age of the participant’s average compensation for years in 
the testing period. 


“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 


graph (A), the term ‘applicable percentage’ means the 
lesser of— 


“(i) 2 percent multiplied by the number of years of 
service with the employer, or 

“(ii) 20 percent. 

“(C) YEARS OF SERVICE.—For purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
years of service shall be determined under the rules of 
paragraphs (4), (5), and (6) of section 411(a). 

“(il) EXCEPTION FOR YEARS DURING WHICH PLAN WAS 
NOT TOP-HEAVY.—A year of service with the employer 
shall not be taken into account under this paragraph 
if— 

“(I) the plan was not a top-heavy plan for any 
plan year ending during such year of service, or 
“(II) such year of service was completed in a plan 
year beginning before January 1, 1984. 
“(D) AVERAGE COMPENSATION FOR HIGH 5 YEARS.—For 


purposes of this paragraph— 


“(i) IN GENERAL.—A participant’s testing period shall 
be the period of consecutive years (not exceeding 5) 
during which the participant had the greatest aggre- 
gate compensation from the employer. 

“(ii) YEAR MUST BE INCLUDED IN YEAR OF SERVICE.— 
The years taken into account under clause (i) shall be 
properly adjusted for years not included in a year of 
service. 

“(iii). CERTAIN YEARS NOT TAKEN INTO ACCOUNT.— 
Except to the extent provided in the plan, a year shall 
not be taken into account under clause (i) if— 

“(I) such year ends in a plan year beginning 
before January 1, 1984, or 
“(II) such year begins after the close of the last 
year in which the plan was a top-heavy plan. 
“(E) ANNUAL RETIREMENT BENEFIT.—For purposes of this 


paragraph, the term ‘annual retirement benefit’ means a 
benefit payable annually in the form of a single life annuity 
(with no ancillary benefits) beginning at the normal retire- 
ment age under the plan. 

(2) DEFINED CONTRIBUTION PLANS.— 


“(A) IN GENERAL.—A defined contribution plan meets the 


requirements of the subsection if the employer contribution 
for the year for each participant who is a non-key employee 


is not less than 3 percent of such participant’s compensa- 


tion (within the meaning of section 415). 


‘“(B) SPECIAL RULE WHERE MAXIMUM CONTRIBUTION LESS 


THAN 3 PERCENT.— 


“(i) IN GENERAL.—The percentage referred to in sub- 
paragraph (A) for any year shall not exceed the per- 
centage at which contributions are made (or required to 
be made) under the plan for the year for the key 
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employee for whom such percentage is the highest for 
the year. 

“Gi) DETERMINATION OF PERCENTAGE.—The determi- 
nation referred to in clause (i) shall be determined for 

each key employee by dividing the contributions for 
such employee by so much of his total compensation for 
the year as does not exceed $200,000. 

“(ii) TREATMENT OF AGGREGATION GROUPS.— 

“() For purposes of this subparagraph, all 
defined contribution plans required to be included 
in an aggregation group under _ subsection 
(g2)A\(i) shall be treated as one plan. 

“(II) This subparagraph shall not apply to any 
plan required to be included in an aggregation 
group if such plan enables a defined benefit plan 
required to be included in such group to meet the 
requirements of section 401(a)(4) or 410. 

“(C) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT.—For 
purposes of this paragraph, any employer contribution 
attributable to a salary reduction or similar arrangement 
shall not be taken into account. 

“(d) Not More THAN $200,000 In ANNUAL COMPENSATION TAKEN 
Into AccouNT.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if the annual compensation of each employee taken 
into account under the plan does not exceed the first $200,000. 

“(2) CosT-OF-LIVING ADJUSTMENTS.—The Secretary shall annu- 
ally adjust the $200,000 amount contained in paragraph (1) of 
this subsection and in clause (ii) of subsection (cX2B) in the 
same manner as he adjusts the dollar amount contained in 
section 415(c)(1)(A). 

“(e) Phan Must MEet REQUIREMENTS WITHOUT TAKING INTO 
Account SociaL SEcurIty AND SIMILAR CONTRIBUTIONS AND 
BENEFITs.—A top-heavy plan shall not be treated as meeting the 
requirement of subsection (b) or (c) unless such plan meets such 
requirement without taking into account contributions or benefits 
under chapter 2 (relating to tax on self-employment income), chap- 
ter 21 (relating to Federal Insurance Contributions Act), title II of 
the Social! Security Act, or any other Federal or State law. 

“(f) COORDINATION WHERE EMPLOYER Has 2 or More PLans.—The 
Secretary shall prescribe such regulations as may be necessary or 
appropriate to carry out the purposes of this section where the 
employer has 2 or more plans including (but not limited to) regula- 
tions to prevent inappropriate omissions or require duplication of 
minimum benefits or contributions. 

“(g) Top-Heavy PLAN DeFinep.—For purposes of this section— 

“(1) IN GENERAL.— 

“(A) PLANS NOT REQUIRED TO BE AGGREGATED.—Except as 
provided in subparagraph (B), the term ‘top-heavy plan’ 
means, with respect to any plan year— 

“(i) any defined benefit plan if, as of the determina- 
tion date, the present value of the cumulative accrued 
benefits under the plan for key employees exceeds 60 
percent of the present value of the cumulative accrued 
benefits under the plan for all employees, and 

“(ii) any defined contribution plan if, as of the deter- 
mination date, the aggregate of the accounts of key 
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employees under the plan exceeds 60 percent of the 
aggregate of the accounts of all employees under such 
plan. 

“(B) AGGREGATED PLANS.—Each plan of an employer 
required to be included in an aggregation group shall be 
treated as a top-heavy plan if such group is a top-heavy 
group. 

“(2) AGGREGATION.—For purposes of this subsection— 

“(A) AGGREGATION GROUP.— 

“(i) REQUIRED AGGREGATION.—The term ‘aggregation 
group’ means— 

“(I) each plan of the employer in which a key 
employee is a participant, and 

“(II) each other plan of the employer which 
enables any plan described in subclause (I) to meet 
the requirements of section 401(a)(4) or 410. 

“(ii) PERMISSIVE AGGREGATION.—The employer may 
treat any plan not required to be included in an aggre- 
gation group under clause (i) as being part of such 
group if such group would continue to meet the require- 
ments of sections 401(a(4) and 410 with such plan being 
taken into account. 

“(B) Top-HEAVY GROUP.—The term ‘top-heavy group’ 
means any aggregation group if— 

“(i) the sum (as of the determination date) of— 

“(D the present value of the cumulative accrued 
benefits for key employees under all defined bene- 
fit plans included in such group, and 

“(II the aggregate of the accounts of key employ- 
ees under all defined contribution plans included 
in such group, 

“(ii) exceeds 60 percent of a similar sum determined 
for all employees. 

“(3) DisrtkIBUTIONS DURING LAST 5 YEARS TAKEN INTO 
ACCOUNT.—For purposes of determining— 

“(A) the present value of the cumulative accrued benefit 
for any employee, or 

“(B) the amount of the account of any employee, 
such present value or amount shall be increased by the aggre- 
gate distributions made with respect to such employee under 
the plan during the 5-year period ending on the determination 
date. 
“(4) OTHER SPECIAL RULES.—For purposes of this subsection— 

“(A) ROLLOVER CONTRIBUTIONS TO PLAN’ NOT TAKEN INTO 
ACCOUNT.—Except to the extent provided in regulations, 
any rollover contribution (or similar transfer) initiated by 
the employee and made after December 31, 1983, to a plan 
shall not be taken into account with respect to the trans- 
feree plan for purposes of determining whether such plan is 
a top-heavy plan (or whether any aggregation group which 
includes such plan is a top-heavy group). 

“(B) BENEFITS NOT TAKEN INTO ACCOUNT IF EMPLOYEE 
CEASES TO BE KEY EMPLOYEE.—If any individual is a non-key 
employee with respect to any plan for any plan year, but 
such individual was a key employee with respect to such 

plan for any prior plan year, any accrued benefit for such 
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employee (and the account of such employee) shall not be 
taken into account. 

“(C) DETERMINATION DATE.—The term ‘determination 
date’ means, with respect to any plan year— 

“(i) the last day of the preceding pian year, or 

“(ii) in the case of the first pian year of any plan, the 
last day of such plan year. 

‘“(D) YeArS.—To the extent provided in regulations, this 
section sha!l be applied on the basis of any year specified in 
such regulations in lieu of plan years. 

‘“(h) ADJUSTMENTS IN SECTION 415 Limits For Top-HEAvy PLANS.— 

“(1) IN GENERAL.—In the case of any top-heavy plan, para- 

Ante, p. 506. graphs (2B) and (3B) of section 415(e) shall be applied by 
substituting ‘1.0’ for ‘1.25’. 

‘“(2) EXCEPTION WHERE BENEFITS FOR KEY EMPLOYEES DO NOT 
EXCEED 90 PERCENT OF TOTAL BENEFITS AND ADDITIONAL CONTRI- 
BUTIONS ARE MADE FOR NON-KEY EMPLOYEES.—Paragraph (1) 
shall not apply with respect to any top-heavy plan if the 
requirements of subparagraphs (A) and (B) of this paragraph are 
met with respect to such plan. 

“(A) MINIMUM BENEFIT REQUIREMENTS. — 

“(i) IN GENERAL.—The requirements of this subpara- 
graph are met with respect to any top-heavy plan if 
such plan (and any plan required to be included in an 
aggregation group with such plan) meets the require- 
ments of subsection (c) as modified by clause (ii). 

(ii) MopIFICATIONS.—F or purposes of clause (i)— 

“(I) paragraph (1)(B) of subsection (c) shall be 
applied by substituting ‘3 percent’ for ‘2 percent’, 
and by increasing (but not by more than 10 per- 
centage points) 20 percent by 1 percentage point 
for each year for which such plan was taken into 
account under this subsection, and 

“(ID paragraph (2)(A) shall be applied by substi- 
tuting ‘4 percent’ for ‘3 percent’. 

‘“(B) BENEFITS FOR KEY EMPLOYEES CANNOT EXCEED 90 
PERCENT OF TOTAL BENEFITS.—A plan meets the require- 
ments of this subparagraph if such plan would not be a top- 
heavy plan if ‘90 percent’ were substituted for ‘60 percent’ 
each place it appears in paragraphs (1A) and (2\B) of 
subsection (g). 

(3) TRANSITION RULE.—If, but for this paragraph, paragraph 
(1) would begin to apply with respect to any top-heavy plan, the 
application of paragraph (1) shall be suspended with respect to 
any individual so long as there are no— 

‘“(A) employer contributions, forfeitures, or voluntary 
nondeductible contributions allocated to such individual, or 

“(B) accruals for such individual under the defined bene- 
fit plan. 

(4) COORDINATION WITH TRANSITIONAL RULE UNDER SECTION 
415.—In the case of any top-heavy plan to which paragraph (1) 
applies, section 415(e6\B)i) shall be applied by substituting 
‘$41,500’ for ‘$51,875’. 

(i) DEFINITIONS.—For purposes of this section— 

“(1) KEY EMPLOYEE.— 
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“(A) IN GENERAL.—The term ‘key employee’ means any 
participant in an employer plan who, at any time during 
the plan year or any of the 4 preceding plan years, is— 

“(i) an officer of the employer, 

“(ii) 1 of the 10 employees owning (or considered as 
owning within the meaning of section 318) the largest 
interests in the employer, 

“(iii) a 5-percent owner of the employer, or 

“(iv) a l-percent owner of the employer having an 
annual compensation from the employer of more than 
$150,000. 

For purposes of clause (i), no more than 50 employees (or, if 
lesser, the greater of 3 or 10 percent of the employees) shall be 
treated as officers. 

“(B) PERCENTAGE OWNERS.— 

“(i) 5-PERCENT OWNER.—For purposes of this para- 
graph, the term ‘5-percent owner’ means— 

“(I) if the employer is a corporation, any person 
who owns (or is considered as owning within the 
meaning of section 318) more than 5 percent of the 
outstanding stock of the corporation or stock pos- 
sessing more than 5 percent of the total combined 
voting power of all stock of the corporation, or 

“(ID if the employer is not a corporation, any 
person who owns more than 5 percent of the capi- 
tal or profits interest in the employer. 

“(ii) 1-PERCENT OWNER.—For purposes of this para- 
graph, the term ‘l-percent owner’ means any person 
who would be described in clause (i) if ‘1 percent’ were 
substituted for ‘5 percent’ each place it appears in 
clause (i). 

“(ili) CONSTRUCTIVE OWNERSHIP RULES.—F or purposes 
of this subparagraph and subparagraph (A)ii((ID— 

“(I subparagraph (C) of section 318(a\(2) shall be 
applied by substituting ‘5 percent’ for ‘50 percent’, 
and 

“(II) in the case of any employer which is not a 
corporation, ownership in such employer shall be 
determined in accordance with regulations pre- 
scribed by the Secretary which shall be based on 
principles similar to the principles of section 318 
(as modified by subclause (I)). 

“(C) AGGREGATION RULES DO NOT APPLY FOR PURPOSES OF 
DETERMINING 5-PERCENT OR 1-PERCENT OWNERS.—The rules 
of subsections (b), (c), and (m) of section 414 shall not apply 
for purposes of determining ownership in the employer. 

“(2) NON-KEY EMPLOYEE.—The term ‘non-key employee’ means 
any employee who is not a key employee. 

“(3) SELF-EMPLOYED INDIVIDUALS.—In the case of a self- 
employed individual described in section 401(c\(1)— 

“(A) such individual shall be treated as an employee, and 

“(B) such individual’s earned income (within the meaning 
of section 401(c)(2)) shall be treated as compensation. 

“(4) TREATMENT OF EMPLOYEES COVERED BY COLLECTIVE BAR- 
GAINING AGREEMENTS.—The requirements of subsections (b), (c), 
and (d) shall not apply with respect to any employee included in 
a unit of employees covered by an agreement which the Secre- 
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tary of Labor finds to be a collective bargaining agreement 
between employee representatives and 1 or more employers if 
there is evidence that retirement benefits were the subject of 
good faith bargaining between such employee representatives 
and such employer or employers. 

“(5) TREATMENT OF BENEFICIARIES.—The terms ‘employee’ and 
‘key employee’ include their beneficiaries. 

“(6) TREATMENT OF SIMPLIFIED EMPLOYEE PENSIONS.— 

“(A) TREATMENT AS DEFINED CONTRIBUTION PLANS.—A 
simplified employee pension shall be treated as a defined 
contribution plan. 

“(B) ELECTION TO HAVE DETERMINATIONS BASED ON 
EMPLOYER CONTRIBUTIONS.—In the case of a simplified 
employee pension, at the election of the employer, para- 
graphs (1)A)(ii) and (2)(B) of subsection (g) shall be applied 
by taking into account aggregate employer contributions in 
lieu of the aggregate of the accounts of employees.” 

(b) QUALIFICATION REQUIREMENTS.—Paragraph (10) of section 
401(a) (relating to other requirements) is amended by adding at the 
end thereof the following new subparagraph: 

“(B) Top-HEAVY PLANS.— 

“(i) IN GENERAL.—In the case of any top-heavy plan, a 
trust forming part of such plan shall constitute a quali- 
fied trust under this section only if the requirements of 
section 416 are met. 

“(ii) PLANS WHICH MAY BECOME TOP-HEAVY.—Except 
to the extent provided in regulations, a trust forming 
part of a plan (whether or not a top-heavy plan) shall 
constitute a qualified trust under this section only if 
such plan contains provisions— 

“(I) which will take effect if such plan becomes a 
top-heavy plan, and 

“(II which meet the requirements of section 
416.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsections (b) and (c) of section 414 (relating to employees 
of controlled groups) are each amended by striking out “and 
415” and inserting in lieu thereof “415, and 416”. 

(2) Paragraph (4) of section 414(m) (relating to employees of an 
affiliated service group) is amended by striking out “and 415” in 
subparagraph (B), and inserting in lieu there of “415, and 416”. 

(d) CLERICAL AMENDMENT.—The table of sections for subpart B of 
part I of subchapter D of chapter 1 is amended by adding at the end 


thereof the following new item: 
“Sec. 416. Special rules for top-heavy plans.” 
SEC, 241. EFFECTIVE DATES. 


(a) GENERAL RULE.—Except as provided in subsection (b), the 
amendments made by this part shall apply to years beginning after 
December 31, 1983. 

(b) ALLOWANCE OF EXCLUSION OF DEATH BENEFIT FOR SELF- 
EMPLOYED INDIVIDUALS.—The amendment made by section 239 shall 
apply with respect to decedents dying after December 31, 1983. 
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PART III—OTHER REQUIREMENTS 


SEC, 242. REQUIRED DISTRIBUTIONS FOR QUALIFIED PLANS. 


(a) GENERAL Rute.—Paragraph (9) of section 401(a) (relating to 26 USC 401. 
requirements for qualification) is amended to read as follows: 
“(9) REQUIRED DISTRIBUTIONS.— 

“(A) BEFORE DEATH.—A trust forming part of a plan shall 
not constitute a qualified trust under this section unless the 
plan provides that the entire interest of each employee— 

“(i) either will be distributed to him not later than 
his taxable year in which he attains age 70% or, in the 
case of an employee other than a key employee who is a 
participant in a top-heavy plan, in which he retires, 
whichever is the later, or 

“(ii) will be distributed, commencing not later than 
such taxable year— 

“(D in accordance with regulations prescribed by 
the Secretary, over the life of such employee or 
over the lives of such employee and his spouse, or 

“(II in accordance with such regulations, over a 
period not extending beyond the life expectancy of 
such employee or the life expectancy of such 
employee and his spouse. 

“(B) AFTER DEATH.—A trust forming part of a plan shall 
not constitute a qualified trust under this section unless the 
plan provides that if— 

“(i) an employee dies before his entire interest has 
been distributed to him, or 

“(ii) distribution has been commenced in accordance 
with subparagraph (A)ii) to his surviving spouse and 
such surviving spouse dies before his entire interest has 
been distributed to such surviving spouse, 

his entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed 
within 5 years after his death (or the death of his surviving 
spouse). The preceding sentence shall not apply if the distri- 
bution of the interest of the employee has commenced and 
such distribution is for a term certain over a period permit- 
ted under subparagraph (A\ii(ID.” 
(b) Errective Date.— 26 USC 401 note. 
(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to plan years beginning after December 31, 1983. 
(2) TRANSITION RULE.—A trust forming part of a plan shall not 
be disqualified under paragraph (9) of section 40l(a) of the 
Internal Revenue Code of 1954, as amended by subsection (a), by 
reason of distributions under a designation (before January 1, 
1984) by any employee of a method of distribution— 

(A) which does not meet the requirements of such para- 
graph (9), but 

(B) which would not have disqualified such trust under 
paragraph (9) of section 401(a) of such Code as in effect 
before the amendment made by subsection (a). 


SEC, 243. REQUIRED DISTRIBUTIONS IN CASE OF INDIVIDUAL RETIRE- 
MENT PLANS. 


(a) REQUIRED DisTRIBUTIONS AFTER DEATH.— 
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(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Paragraph (7) of sec- 
tion 408(a) (defining individual retirement account) is amended 
to read as follows: 

“(7) If— 

“(A) an individual for whose benefit the trust is main- 
tained dies before his entire interest has been distributed to 
him, or 

“(B) distribution has been commenced as provided in 
paragraph (6) to his surviving spouse and such surviving 
spouse dies before the entire interest has been distributed 
to such spouse, 

the entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed within 5 
years after his death (or the death of the surviving spouse). The 
preceding sentence shall not apply if distributions over a term 
certain commenced before the death of the individual for whose 
benefit the trust was maintained and the term certain is for a 
period permitted under paragraph (6).” 

(2) INDIVIDUAL RETIREMENT ANNUITIES.—Paragraph (4) of sec- 
tion 408(b) (defining individual retirement annuity) is amended 
to read as follows: 

“(4) If— 

“(A) the owner dies before his entire interest has been 
distributed to him, or 

‘(B) distribution has been commenced as provided in 
paragraph (3) to his surviving spouse and such surviving 
spouse dies before the entire interest has been distributed 
to such spouse, 

the entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed within 5 
years after his death (or the death of his surviving spouse). The 
preceding sentence shall not apply if distributions over a term 
certain commenced before the death of the owner and the term 
certain is for a period permitted under paragraph (3).” 


(b) TREATMENT OF INHERITED INDIVIDUAL RETIREMENT PLANS.— 


(1) DENIAL OF ROLLOVER TREATMENT.— 

(A) Paragraph (3) of section 408(d) (defining rollover con- 
tributions) is amended by adding at the end thereof the 
following new subparagraph: 

“(C) DENIAL OF ROLLOVER TREATMENT FOR INHERITED 
ACCOUNTS, ETC.— 

“(i) IN GENERAL.—In the case of an inherited indi- 
vidual retirement account or individual retirement 
annuity— 

“(I) this paragraph shall not apply to any 
amount received by an individual from such an 
account or annuity (and no amount transferred 
from such account or annuity to another individual 
retirement account or annuity shall be excluded 
from gross income by reason of such transfer), and 

“(II) such inherited account or annuity shall not 
be treated as an individual retirement account or 
annuity for purposes of determining whether any 
other amount is a rollover contribution. 

(ii) INHERITED INDIVIDUAL RETIREMENT ACCOUNT OR 
ANNUITY.—An individual retirement account or indi- 










































— retirement annuity shall be treated as inherited 
Sihinin 
“(I the individual for whose benefit the account 
or annuity is maintained acquired such account by 
reason of the death of another individual, and 
“(ID such individual was not the surviving 
spouse of such other individual.” 
(B) Subparagraph (C) of section 409(b\3) (relating to roll- 
over into an individual retirement account or annuity or a 
qualified plan) is amended by adding at the end thereof the 
following new sentence: “This subparagraph shall not apply 
to any retirement bond if such bond is acquired by the 
owner by reason of the death of another individual and the 
owner was not the surviving spouse of such other 
individual.” 

(2) DENIAL OF DEDUCTION FOR CONTRIBUTIONS TO INHERITED 
INDIVIDUAL RETIREMENT ACCOUNTS OR ANNUITIES.—Subsection 
(d) of section 219 (relating to other limitations and restrictions) 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) DENIAL OF DEDUCTION FOR AMOUNT CONTRIBUTED TO 
INHERITED ANNUITIES OR ACCOUNTS.—No deduction shall be 
allowed under this section with respect to any amount paid to 
an inherited individual retirement account or individual retire- 
ment annuity (within the meaning of section 408(d)(3\C\ii)).” 

(c) EFFECTIVE DATEs.— 

(1) SuBsECTION (a).—The amendments made by subsection (a) 
shall apply in the case of individuals dying after Decem- 
ber 31, 1983. 

(2) SuBsSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1983. 


SEC, 244, LIMITATION ON EXCLUSION FOR GROUP-TERM LIFE INSURANCE 
PURCHASED FOR EMPLOYEES. 


(a) GENERAL RuLeE.—Section 79 (relating to group-term life insur- 
ance purchased for employees) is amended by adding at the end 
thereof the following new subsection: 

“(d) NONDISCRIMINATION REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of a discriminatory group-term 
life insurance plan, paragraph (1) of subsection (a) shall not 
apply with respect to any key employee. 

“(2) DISCRIMINATORY GROUP-TERM LIFE INSURANCE PLAN.—For 
purposes of this subsection, the term ‘discriminatory group-term 
life insurance plan’ means any plan of an employer for provid- 
ing group-term life insurance unless— 

“(A) the plan does not discriminate in favor of key 
employees as to eligibility to participate, and 

“(B) the type and amount of benefits available under the 
plan do not discriminate in favor of participants who are 
key employees. 

“(3) NONDISCRIMINATORY ELIGIBILITY CLASSIFICATION. — 

“(A) IN GENERAL.—A plan does not meet requirements of 
subparagraph (A) of paragraph (2) unless— 
“(i) such plan benefits 70 percent or more of all 
employees of the employer, 

“(ii) at least 85 percent of all employees who are 

participants under the plan are not key employees, 
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“(iii) such plan benefits such employees as qualify 
under a classification set up by the employer and found 
by the Secretary not to be discriminatory in favor of 
key employees, or 

“(iv) in the case of a plan which is part of a cafeteria 
plan, the requirements of section 125 are met. 

“(B) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes 
of subparagraph (A), there may be excluded from 
consideration— 

“(i) employees who have not completed 3 years of 
service; 

“(ii) part-time or seasonal employees; 

“(iii) employees not included in the plan who are 
included in a unit of employees covered by an agree- 
ment between employee representatives and one or 
more employers which the Secretary finds to be a 
collective bargaining agreement, if the benefits pro- 
vided under the plan were the subject of good faith 
bargaining between such employee representatives and 
such employer or employers; and 

“(iv) employees who are nonresident aliens and who 
receive no earned income (within the meaning of sec- 
tion 911(d\(2)) from the employer which constitutes 
income from sources within the United States (within 
the meaning of section 861(a)(3)). 

“(4) NONDISCRIMINATORY BENEFITS.—A plan does not meet 
the requirements of paragraph (2B) unless all benefits 
available to participants who are key employees are availa- 
ble to all other participants. 

“(5) SPECIAL RULE.—A plan shall not fail to meet the 
requirements of paragraph (2B) merely because the 
amount of life insurance on behalf of the employees under 
the plan bears a uniform relationship to the total compen- 
sation or the basic or regular rate of compensation of such 
employees. 

“(6) KEY EMPLOYEE DEFINED.—For purposes of this subsec- 
tion, the term ‘key employee’ has the meaning given to 

Ante, p. 514. such term by paragraph (1) of section 416(i), except that 
subparagraph (A\iv) of such paragraph shall be applied b 
not taking into account employees described in paragrap 
(3B) who are not participants in the plan. 

“(7) CERTAIN CONTROLLED GROUPS, ETC.—AIl employees 
who are treated as employed by a single employer under 
subsection (b), (c), or (m) of section 414 shall be treated as 
employed by a single employer for purposes of this section.” 

26 USC 79 note. (b) Errective Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1983. 


SEC. 245. LIMITATION ON ESTATE TAX EXCLUSIONS UNDER SECTION 2039. 


26 USC 2039. (a) GENERAL Rute.—Section 2039 (relating to annuities) is 
amended by adding at the end thereof the following new subsection: 
“(g) $100,000 LimiTtaTION ON ExcLusions UNDER SUBSECTIONS (c) 
AND (e).—The aggregate amount excluded from the gross estate of 
any decedent under subsections (c) and (e) of this section shali not 
exceed $100,000.” 
(b) TECHNICAL AMENDMENTS.—Subsections (c) and (e) of section 
2039 are each amended by striking out “Notwithstanding the provi- 
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sions of this section” and inserting in lieu thereof “Subject to the 
limitation of subsection (g), notwithstanding any other provision of 
this section”. 

(c) EFFEcTIVE DateE.—The amendments made by this section shall 
apply to the estates of decedents dying after December 31, 1982. 


SEC. 246. ORGANIZATIONS PERFORMING MANAGEMENT FUNCTIONS. 


(a) GENERAL RuLe.—Subsection (m) of section 414 (relating to 
employees of an affiliated service group) is amended by redes- 
ignating paragraphs (5) and (6) as paragraphs (6) and (7), 
respectively, and by inserting after paragraph (4) the following new 
paragraph: 

“(5) CERTAIN ORGANIZATIONS PERFORMING MANAGEMENT FUNC- 
TIONS.—For purposes of this subsection, the term ‘affiliated 
service group also includes a group consisting of— 

“(A) an organization the principal business of which is 
performing, on a regular and continuing basis, manage- 
ment functions for 1 organization (or for 1 organization and 
other organizations related to such 1 organization), and 

“(B) the organization (and related organizations) for 
which such functions are so performed by the organization 
described in subparagraph (A). 

For purposes of this paragraph, the term ‘related organizations’ 
has the same meaning as the term ‘related persons’ when used 
in section 103(b)(6XC).” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to taxable years beginning after December 31, 1983. 


SEC, 247. EXISTING PERSONAL SERVICE CORPORATIONS MAY LIQUI- 
DATE UNDER SECTION 333 DURING 1983 OR 1984. 


(a) IN GENERAL.—In the case of a complete liquidation of a per- 
sonal service corporation (within the meaning of section 535(c)(2)(B) 
of the Internal Revenue Code of 1954) during 1983 or 1984, the 
following rules shall apply with respect to any shareholder other 
than a corporation: 

(1) The determination of whether section 333 of such Code 
applies shall be made without regard to whether the corpora- 
tion is a collapsible corporation to which section 341(a) of such 
Code applies. 

(2) No gain or loss shall be recognized by the liquidating 
corporation on the distribution of any unrealized receivable in 
such liquidation. 

(3A) Except as provided in subparagraph (C), any disposition 
by a shareholder of any unrealized receivable received in the 
liquidation shall be treated as a sale at fair market value of 
such receivable and any gain or loss shall be treated as ordinary 
gain or loss. 

(B) For purposes of subparagraph (A), the term “disposition” 
includes— 

(i) failing to hold the property in the trade or business 
which generated the receivables, and 

(ii) failing to hold a continuing interest in such trade or 
business. 

(C) For purposes of subparagraph (A), the term “disposition” 
does not include transmission at death to the estate of the 
decedent or transfer to a person pursuant to the right of such 

person to receive such property by reason of the death of the 
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decedent or by bequest, devise, or inheritance from the 
decedent. 

(4) Unrealized receivables distributed in the liquidation shall 
be treated as having a zero basis. 

(5) For purposes of computing earnings and profits, the liqui- 
dating corporation shall not treat unrealized receivables distrib- 
uted in the liquidation as an item of income. 

(b) UNREALIZED RECEIVABLES DEFINED.—For purposes of this sec- 
tion, the term “unrealized receivables” has the meaning given such 
term by the first sentence of section 751(c) of such Code. 


SEC. 248. EMPLOYEE LEASING. 


26 USC 414. (a) GENERAL RuLE.—Section 414 (relating to definitions and spe- 
cial rules) is amended by adding at the end thereof the following 
new subsection: 

“(n) EMPLOYEE LEASING.— 

“(1) IN GENERAL.—For purposes of the pension requirements 
listed in paragraph (3), except to the extent otherwise provided 
in regulations, with respect to any person (hereinafter in this 
subsection referred to as the ‘recipient’) for whom a leased 
employee performs services— 

“(A) the leased employee shall be treated as an employee 
of the recipient, but 

‘“(B) contributions or benefits provided by the leasing 
organization which are attributable to services performed 
for the recipient shall be treated as provided by the 
recipient. 

“(2) LEASED EMPLOYEE.—For purposes of paragraph (1), the 
term ‘leased employee’ means any person who provides services 
to the recipient if— 

“(A) such services are provided pursuant to an agreement 
between the recipient and any other person (in this subsec- 
tion referred to as the ‘leasing organization’), 

“(B) such person has performed such services for the 
recipient (or for the recipient and related persons) on a 
eee full-time basis for a period of at least 1 year, 
an 

“(C) such services are of a type historically performed, in 
the business field of the recipient, by employees. 

“(3) PENSION REQUIREMENTS.—For purposes of this subsection, 
the pension requirements listed in this paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) of section 401(a), and 

Ante, p. 514. “(B) sections 408(k), 410, 411, 415, and 416. 

“(4) TIME WHEN LEASED EMPLOYEE IS FIRST CONSIDERED AS 
EMPLOYEE.—In the case of any leased employee, paragraph (1) 
shall apply only for purposes of determining whether the pen- 
sion requirements listed in paragraph (3) are met for periods 
after the close of the l-year period referred to in paragraph (2); 
except that years of service for the recipient shall be deter- 
mined by taking into account the entire period for which the 
leased employee performed services for the recipient (or related 
persons). 

“(5) SAFE HARBOR.—This subsection shall not apply to any 
leased employee if such employee is covered by a plan which is 
maintained by the leasing organization if, with respect to such 
employee, such plan— 
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‘“(A) is a money purchase pension plan with a noninte- 


grated employer contribution rate of at least 7% percent, 
and 


“(B) provides for immediate participation and for full and 


immediate vesting. 
‘(6) RELATED PERSONS.—For purposes of this subsection, the 


term ‘related persons’ has the same meaning as when used in 
section 103(b\6XC).” 


(b) 
shall 


SEC, 


EFFEcTIVE Date.—The amendment made by subsection (a) 
apply to taxable years beginning after December 31, 1983. 


NONDISCRIMINATORY COORDINATION OF DEFINED CON- 
TRIBUTION PLANS WITH OASDI. 


(a) IN GENERAL.—Section 401 (relating to qualified pension, profit- 
sharing, stock bonus plans, etc.) is amended by redesignating subsec- 
tion (1) as subsection (0), and by inserting after subsection (k) the 
following new subsection: 

“(1) NONDISCRIMINATORY COORDINATION OF DEFINED CONTRIBUTION 
PLans With OASDI.— 


“(1) IN GENERAL.—Notwithstanding subsection (a)(5), the 


coordination of a defined contribution plan with OASDI meets 
the requirements of subsection (a4) only if the total contribu- 
tions with respect to each participant, when increased by the 
OASDI contributions, bear a uniform relationship— 


(A) to the total compensation of such employee, or 
“(B) to the basic or regular rate of compensation of such 
employee. 


“(2) DEFINITIONS.—For purposes of paragraph (1)— 


‘“(A) OASDI contrisutions.—The term ‘OASDI contribu- 

tions’ means the product of— 
“(i) so much of the remuneration paid by the 
employer to the employee during the plan year as— 
“(I) constitutes wages (within the meaning of 
section 312l(a) without regard to paragraph (1) 
thereof), and 
“(ID does not exceed the contribution and benefit 
base applicable under OASDI at the beginning of 
the plan year, multiplied by 
“(ii) the rate of tax applicable under section 3111(a) 
(relating to employer’s OASDI tax) at the beginning of 
the plan year. 
In the case of an individual who is an employee within the 
meaning of subsection (c)(1), the preceding sentence shall be 
applied by taking into account his earned income (as 
defined in subsection (c)(2)). 

‘(B) OASDI.—The term ‘OASDI’ means the system of old- 
age, survivors, and disability insurance established under 
title II of the Social Security Act and the Federal Insurance 
Contributions Act. 

“(C) REMUNERATION.—The term ‘remuneration’ means— 

““(i) total compensation, or 

“(ii) basic or regular rate of compensation, 
whichever is used in determining contributions or benefits 
under the plan. 


‘(3) DETERMINATION OF COMPENSATION, ETC., OF SELF-EMPLOYED 
INDIVIDUALS.—For purposes of this subsection, in the case of an 
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individual who is an employee within the meaning of subsection 
(chKL)— 

“(A) his total compensation shall include his earned 

income (as defined in subsection (c)(2)), and 
“(B) his basic or regular rate of compensation shall be 
determined (under regulations prescribed by the Secretary) 
with respect to that portion of his earned income which 
bears the same ratio to his earned income as the basic or 
regular compensation of the employees under the plan 
(other than employees within the meaning of subsection 
(c\(1)) bears to the total compensation of such employees.” 
(b) ErrectivE DateE.—The amendments made by this section shall 

apply to plan years beginning after December 31, 1983. 


SEC. 250. AUTHORITY OF SECRETARY TO ALLOCATE INCOME AND 
DEDUCTIONS IN THE CASE OF CERTAIN CORPORATIONS. 


(a) IN GENERAL.—Part IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding after section 269 the 
following new section: 


“SEC. 269A. PERSONAL SERVICE CORPORATIONS FORMED OR AVAILED OF 
TO AVOID OR EVADE INCOME TAX. 


“(a) GENERAL RuLe.—If— 

“(1) substantially all of the services of a personal service 
corporation are performed for (or on behalf of) 1 other corpora- 
tion, partnership, or other entity, and 

“(2) the principal purpose for forming, or availing of, such 
personal service corporation is the avoidance or evasion of 
Federal income tax by reducing the income of, or securing the 
benefit of any expense, deduction, credit, exclusion, or other 
allowance for, any employee-owner which would not otherwise 
be available, 

then the Secretary may allocate all income, deductions, credits, 
exclusions, and other allowances between such personal service 
corporation and its employee-owners, if such allocation is necessary 
to prevent avoidance or evasion of Federal income tax or clearly to 
reflect the income of the personal service corporation or any of its 
employee-owners. 

“(b) Definitions.—For purposes of this section— 

“(1) PERSONAL SERVICE CORPORATION.—The term ‘personal 
service corporation’ means a corporation the principal activity 
of which is the performance of personal services and such 
services are substantially performed by employee-owners. 

“(2) EMPLOYEE-OWNER.—The term ‘employee-owner’ means 
any employee who owns, on any day during the taxable year, 
more than 10 percent of the outstanding stock of the personal 
service corporation. For purposes of the preceding sentence, 
section 318 shall apply, except that ‘5 percent’ shall be substi- 
tuted for ‘50 percent’ in section 318(aX(2\(C). 

“(3) RELATED PERSONS.—AI] related persons (within the mean- 
ing of section 103(b)\(6)(C)) shall be treated as 1 entity.” 

(b) CLERICAL AMENDMENT.—The table of sections for part IX of 
subchapter 1 is amended by inserting after the item relating to 
section 269 the following new item: 


“Sec. 269A. Personal service corporations formed or availed of to avoid or 
evade income tax.” 
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(c) EFFecTIVE Date.—The amendments made by this section shal] 26 USC 269A 
apply to taxable years beginning after December 31, 1982. note. 


PART IV—MISCELLANEOUS 


SEC, 251. CHURCH PLANS. 


(a) ExcLusion ALLOWANCE.— 

(1) ELECTION TO HAVE SECTION 415 RULES APPLY.—Subpara- 
graph (B) of section 403(b)(2) (relating to exclusion allowance) is 26 USC 403. 
amended by striking out “(under section 415)” and inserting in 
lieu thereof “(under section 415 without regard to section 
415(cX8))”. 

(2) YEARS OF SERVICE.—Section 403(b)\(2) is amended by adding 
at the end thereof the following new subparagraphs: 

“(C) NUMBER OF YEARS OF SERVICE FOR DULY ORDAINED, 
COMMISSIONED, OR LICENSED MINISTERS OR LAY EMPLOYEES.— 
For purposes of this subsection and section 415(c(4"(A)— 

“(i) all years of service by— 
“(D a duly ordained, commissioned, or licensed 
minister of a church, or 
“(ID a lay person, 
as an employee of a church, a convention or association 
of churches, including an organization described in 
section 414(eX3\B\ii), shall be considered as years of 
service for 1 employer, and 
“(ii) all amounts contributed for annuity contracts by 
each such church (or convention or association of 
churches) or such organization during such years for 
such minister or lay person shall be considered to have 
been contributed by 1 employer. 
For purposes of the preceding sentence, the terms ‘church’ 
and ‘convention or association of churches’ have the same 
meaning as when used in section 414(e). 

“(D) ALTERNATIVE EXCLUSION ALLOWANCE.— 

“() IN GENERAL.—In the case of any individual 
described in subparagraph (C), the amount determined 
under subparagraph (A) shall not be less than the 


lesser of— 
“(I) $3,000, or 
“(II the includible compensation of such 
individual. 


“(ii) SUBPARAGRAPH NOT TO APPLY TO INDIVIDUALS 
WITH ADJUSTED GROSS INCOME OVER $17,000.—This sub- 
paragraph shall not apply with respect to any taxable 
year to any individual whose adjusted gross income for 
such taxable year (determined separately and without 
regard to any community property laws) exceeds 
$17,000. 

“(iii) SPECIAL RULE FOR FOREIGN MISSIONARIES.—In 
the case of an individual described in subparagraph 
(CXi) performing services outside the United States, 
there shall be included as includible compensation for 
any year under clause (iXII) any amount contributed 
during such year by a church (or convention or associ- 
ation of churches) for an annuity contract with respect 
to such individual.” 
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(b) RETIREMENT INCOME ACCOUNTS PROVIDED BY CHURCHES, Etc.— 
26 USC 403. Section 403(b) is amended by adding at the end thereof the following 
new paragraph: 

(9) RETIREMENT INCOME ACCOUNTS PROVIDED BY CHURCHES, 
ETC.— 

“(A) AMOUNTS PAID TREATED AS CONTRIBUTIONS.—For pur- 
poses of this title— 

“(i) a retirement income account shall be treated as 
an annuity contract described in this subsection, and 

“(ji) amounts paid by an employer described in para- 
graph (1)(A) to a retirement income account shall be 
treated as amounts contributed by the employer for an 
annuity contract for the employee on whose behalf 
such account is maintained. 

“(B) RETIREMENT INCOME ACCOUNT.—For purposes of this 
paragraph, the term ‘retirement income account’ means a 
defined contribution program established or maintained by 
a church, a convention or association of churches, including 
an organization described in section 414(e)(8)(A), to provide 
benefits under section 403(b) for an employee described in 
paragraph (1) or his beneficiaries.” 

(c) CONTRIBUTION LIMITATIONS.— 
(1) APPLICATION OF SECTION 415(C) (4) TO CHURCH PLANS.— 
26 USC 415. Paragraph (4) of section 415(c) (relating to special election for 
section 403(b) contracts) is amended— 

(A) by striking out “or a home health service agency” 
each place it avpears and inserting in lieu thereof “a home 
health service agency, or a church, convention or associ- 
ation of churches, or an organization described in section 
414(e\(3)Byii)”, 

(B) by inserting “(as determined for purposes of section 
403(b)(2))” after ‘“‘service for the employer” in subparagraph 
(A), 

(C) by adding at the end of subparagraph (D) the following 
new clause: 

“(iv) For purposes of this paragraph, the terms 
‘church’ and ‘convention or association of churches’ 
have the same meaning as when used in section 
414(e).”, and 

(D) by striking out ‘““AND HOME HEALTH SERVICE AGENCIES” 
in the heading and inserting in lieu thereof “, HOME HEALTH 
SERVICE AGENCIES, AND CERTAIN CHURCHES, ETC.”’. 

(2) TOTAL ANNUAL ADDITIONS.—Section 415(c) (relating to limi- 
tation on defined contribution plan) is amended by adding at 
the end thereof the following paragraph: 

“(8) CERTAIN CONTRIBUTIONS BY CHURCH PLANS NOT TREATED AS 
EXCEEDING LIMITS.— 

“(A) ALTERNATIVE EXCLUSION ALLOWANCE.—Any contribu- 
tion or addition with respect to any participant, when 
expressed as an annual addition, which is allocable to the 

Ante, p. 529. application of section 403(b\(2D) to such participant for 
such year, shall be treated as not exceeding the limitations 
of paragraph (1). 

“(B) CONTRIBUTIONS NOT IN EXCESS OF $40,000 ($10,000 PER 
YEAR) .— 

“(i) IN GENERAL.—Notwithstanding any other provi- 
sion of this subsection, at the election of a participant 
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who is an employee of a church, a convention or associ- 
ation of churches, including an organization described 
in section 414(e3)(B\ii), contributions and other addi- 
tions for an annuity contract or retirement income 
account described in section 403(b) with respect to such 
participant, when expressed as an annual addition to 
such participant’s account, shall be treated as not 
exceeding the limitation of paragraph (1) if such annual 
addition is not in excess of $10,000. 

“(ii) $40,000 AGGREGATE LIMITATION.—The total 
amount of additions with respect to any participant 
which may be taken into account for purposes of this 
subparagraph for all years may not exceed $40,000. 

“(iii) NO ELECTION IF PARAGRAPH (4) (A) ELECTION 
MADE.—No election may be made under this subpara- 
graph for any year if an election is made under para- 
graph (4)(A) for such year. 

‘“(C) ANNUAL ADDITION.—For purposes of this paragraph, 
the term ‘annual addition’ has the meaning given such 
term by paragraph (2).” 

(3) CONFORMING AMENDMENT.—Section 403(b)(2(B) (relating to 
exclusion allowance) is amended by striking out “and home 
health service agencies” and inserting in lieu thereof “home 
health service agencies, and certain churches, etc.” 


(d) CorRECTION PERIOD FOR CHURCH PLANS.—A church plan 
(within the meaning of section 414(e) of the Internal Revenue Code 
of 1954) shall not be treated as not meeting the requirements of 
section 401 or 403 of such Code if— 


(1) by reason of any change in any law, regulation, ruling, or 
otherwise such plan is required to be amended to meet such 
requirements, and 

(2) such plan is so amended at the next earliest church 
convention or such other time as the Secretary of the Treasury 
or his delegate may prescribe. 


(e) EFFECTIVE DaTES.— 


(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1981. 

(2) RETIREMENT INCOME ACCOUNTS.—The amendments made 
by subsection (b) shall apply to taxable years beginning after 
December 31, 1974. 

(3) SECTION 415 AMENDMENTS.—The amendments made by 
subsection (c) shall apply to years beginning after December 31, 
1981. 

(4) CORRECTION PERIOD.—The amendment made by subsection 
(d) shall take effect on July 1, 1982. 

(5) SPECIAL RULE FOR EXISTING DEFINED BENEFIT ARRANGE- 
MENTS.—Any defined benefit arrangement which is established 
by a church or a convention or association of churches (includ- 
ing an organization described in section 414(e)(3)Byii) of the 
Internal Revenue Code of 1954) and which is in effect on the 
date of the enactment of this Act shall not be treated as failing 
to meet the requirements of section 403(b\2) of such Code 
merely because it is a defined benefit arrangement. 
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SEC. 252. DEFERRED COMPENSATION PLANS FOR STATE JUDGES. 


26 USC 457 note. Subsection (c) of section 131 of the Revenue Act of 1978 is 
amended by adding at the end thereof the following new paragraph: 
“(3) DEFERRED COMPENSATION PLANS FOR STATE JUDGES.— 

“(A) IN GENERAL.—The amendments made by this section 
shall not apply to any qualified State judicial plan. 

“(B) QUALIFIED STATE JUDICIAL PLAN.—For purposes of 
subparagraph (A), the term ‘qualified State judicial plan’ 
means any retirement plan of a State for the exclusive 
benefit of judges or their beneficiaries if— 

“(ij) such plan has been continuously in existence 
since December 31, 1978, 

“(ii) under such plan, all judges eligible to benefit 
under the plan— 

“(I) are required to participate, and 

“(II) are required to contribute the same fixed 
percentage of their basic or regular rate of compen- 
sation as judge, 

“(iii) under such plan, no judge has an option as to 
contributions or benefits the exercise of which would 
affect the amount of includible compensation, 

“(iv) the retirement payments of a judge under the 
plan are a percentage of the compensation of judges of 
that State holding similar positions, and 

“(v) the plan during any year does not pay benefits 
with respect to any participant which exceed the limi- 
tations of section 415(b) of the Internal Revenue Code of 
1954.” 


SEC, 253. PROFIT-SHARING PLAN CONTRIBUTIONS ON BEHALF OF 


DISABLED. 


(a) IN GENERAL.—Paragraph (3) of section 415(c) (defining partici- 
pant’s compensation) is amended to read as follows: 
“(3) PARTICIPANT'S COMPENSATION.—For purposes of para- 
graph (1)— 

“(A) IN GENERAL.—The term ‘participant’s compensation’ 
means the compensation of the participant from the 
employer for the year. 

“(B) SPECIAL RULE FOR SELF-EMPLOYED INDIVIDUALS.—In 
the case of an employee within the meaning of section 
401(c)(1), subparagraph (A) shall be applied by substituting 
‘the participant’s earned income (within the meaning of 
section 401(c)(2) but determined without regard to any 
exclusion under section 911)’ for ‘compensation of the par- 
ticipant from the employer’. 

“(C) SPECIAL RULES FOR PERMANENT AND TOTAL DISABIL- 
ity.—In the case of a participant— 

“(i) who is permanently and totally disabled (as 
defined in section 105(d)(4)), 
“(ii) who is not an officer, owner, or highly compen- 
sated, and 
“(ii) with respect to whom the employer elects, at 
such time and in such manner as the Secretary may 
prescribe, to have this subparagraph apply, 
the term ‘participant’s compensation’ means the compensa- 
tion the participant would have received for the year if the 
participant was paid at the rate of compensation paid 
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immediately before becoming permanently and totally dis- 
abled. This subparagraph shall only apply if contributions 
made with respect to such participant are nonforfeitable 
when made.” 

(b) Depuctisitiry.—Subparagraph (B) of section 404(a\(3) (relating 
to limits on deductible contributions to stock bonus and profit- 
sharing trusts) is amended by adding at the end thereof the follow- 
ing: “The term ‘compensation otherwise paid or accrued during the 
taxable year to all employees’ shall include any amount with respect 
to which an election under section 415(c)(3\C) is in effect, but only to 
the extent that any contribution with respect to such amount is 
nonforfeitable.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 


SEC. 254. EXEMPTION FOR TRUSTS WHICH INCLUDE GOVERNMENTAL 
PLANS. 


(a) IN GENERAL.—Section 401(a) (relating to requirements of quali- 
fication for qualified pension, profit-sharing, and stock bonus plans) 
is amended by inserting immediately after paragraph (23) the fol- 
lowing new paragraph: 

‘(24) Any group trust which otherwise meets the require- 
ments of this section shall not be treated as not meeting such 
requirements on account of the participation or inclusion in 
such trust of the moneys of any plan or governmental unit 
described in section 805(d)\(6).” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply with respect to taxable years beginning after December 
31, 1981. 


Subtitle D—Taxation of Life Insurance 
Companies and Annuities 


PART I—COINSURANCE ARRANGEMENTS 


Subpart A—Modified Coinsurance Contracts 


SEC, 255. REPEAL OF OPTIONAL TREATMENT OF POLICIES REINSURED 
UNDER MODIFIED COINSURANCE CONTRACTS, 


(a) REPEAL OF SEcTION 820.—Section 820 (relating to optional 
treatment of policies reinsured under modified coinsurance con- 
tracts) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 811 (relating to dividends to policyholders) is 
amended by adding at the end thereof the following new 
subsection: 

‘“(c) SPECIAL RULE FoR DivipENDs TO PoLICYHOLDERS UNDER REIN- 
SURANCE ConTRACTs.—If, under the terms of a conventional coinsur- 
ance contract, a life insurance company (hereinafter referred to as 
‘the reinsurer’) is obligated to reimburse another life insurance 
company (hereinafter referred to as ‘the reinsured’) for dividends to 
policyholders on the policies reinsured, the amount of the deduction 
for dividends reimbursed shall, for purposes of section 809(d\12), be 
, equal to the amount of dividends to policyholders— 

“(1) which were paid by the reinsured, and 
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“(2) with respect to which the reinsurer reimbursed the rein- 

sured under the terms of such contract. 
The amount determined under the preceding sentence shall be 
properly adjusted to reflect the adjustments under subsection (b)(1).” 
26 USC 809. (2) The first sentence of section 809(c)(1) (relating to premi- 
ums) is amended to read as follows: “The gross amount of 
premiums and other consideration, including— 

“(A) advance premiums, 

“(B) deposits, 

“(C) fees, 

“(D) assessments, 

“(E) consideration in respect of assuming liabilities under 
contracts not issued by the taxpayer, and 

“(F) the amount of dividends to policyholders reimbursed 
to the taxpayer by a reinsurer in respect of reinsured 
policies, 

on insurance and annuity contracts (including contracts supple- 
mentary thereto); less return premiums, and premiums and 
other consideration arising out of reinsurance ceded.” 

(3) Section 809(d)(3) (relating to dividends to policyholders) is 
amended by inserting “, other than the deduction provided 
under paragraph (12)” before the period at the end thereof. 

(4) Section 809(d) (relating to deductions in computing gain 
and loss from operations) is amended by adding after paragraph 
(11) thereof the following new paragraph: 

“(12) DiviIDENDS REIMBURSED.—The deduction for the amount 
of dividends to policyholders reimbursed by the taxpayer to 
another insurance company in respect of policies the taxpayer 

Ante, p. 533. has reinsured (determined under section 811(c)).” 

(5) The table of sections for subpart E of part I of subchapter L 

of chapter 1 is amended by striking out the item relating to 
Ante, p. 533. section 820. 
26 USC 809 note. (c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1981. 

(2) RULES APPLICABLE TO TAXABLE YEARS BEGINNING BEFORE 
JANUARY 1, 1982.— 

(A) IN GENERAL.—In the case of any taxable year begin- 
ning before January 1, 1982— 

(i) any determination as to whether any contract met 
the requirements of subsection (b) of section 820 of the 
Internal Revenue Code of 1954 (as in effect before its 
repeal by this section) shall be made solely by reference 
to the terms of the contract, and 

(ii) the treatment of such contract under subsection 
(c) of such section 820 shall be made in accordance with 
the regulations under such section which were in effect 
on December 31, 1981. 

(B) PARAGRAPH NOT TO APPLY IF FRAUD INVOLVED.—The 
provisions of subparagraph (A) shall not apply with respect 
to any deficiency which the Secretary of the Treasury or his 
delegate establishes was due to fraud with intent to evade 

tax. 
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SEC. 256. SPECIAL ACCOUNTING RULES RELATING TO REPEAL OF 
SECTION 820. 

(a) IN GENERAL.—For purposes of subchapter L of chapter 1 of the 
Internal Revenue Code of 1954, the provisions of this section shall 
apply to any contract— 

(1) which was in effect on December 31, 1981, and 

(2) to which section 820(aX1) of such Code (as in effect before 
its repeal by section 255(a)) applied. 

(b) TREATMENT OF RESERVES AND ASSETS.—Except as provided in 
subsections (c) and (d), the reserves on the contract described in 
subsection (a) and the assets in relation to such reserves shall— 

(1) as of the beginning of taxable year 1982, be treated as the 
reserves and assets of the reinsurer (and not the reinsured), and 

(2) as of the end of taxable year 1982, be treated as the 
reserves and assets of the reinsured (and not the reinsurer). 

(c) ALLOCATION OF CERTAIN SECTION 820(c) IrEmMs.—Any amount 
described in paragraphs (1), (2), (4), and (5) of section 820(c) of such 
Code (as so in effect) with respect to any contract described in 
subsection (a) shall, beginning with taxable year 1982, be taken into 
account by the reinsured and the reinsurer in the same manner as 
such amounts would be taken into account under a modified coin- 
surance contract to which section 820(a)(1) of such Code (as so in 
effect) does not apply. 

(d) AMOUNTS TREATED AS RETURNED UNDER THE CONTRACT.— 

(1) IN GENERAL.—For taxable year 1982— 

(A) in the case of the reinsurer, there shall be allowed as 
a deduction for ordinary and necessary business expenses 
under section 809(d11) of such Code an amount equal to 
the termination amount (and such amount shall not other- 
wise be taken into account in determining gain or loss from 
operations under section 809 of such Code), and 

(B) in the case of the reinsured, the gross amount under 
section 809(c\3) of such Code shall be increased by the 
termination amount. 

(2) ADJUSTMENT FOR RESERVES OF REINSURED.—For purposes of 
subsections (a) and (b) of section 810 of such Code, the amount 
taken into account as of the close of taxable year 1982 by the 
reinsured shall be reduced for such taxable year (but not for 
purposes of determining such amount at the beginning of the 
next succeeding taxable year) by the excess (if any) of— 

(A) the reserves on the contract as of January 1, 1982 
(determined under the reinsured’s method of computing 
reserves for tax purposes), over 

(B) the termination amount. 

This paragraph shall not apply to any portion of any policies 
with respect to which the taxpayer is both the reinsured and the 
reinsurer under contracts to which this section applies. 

(3) TERMINATION AMOUNT.—For purposes of this subsection, 
the term “termination amount” means the amount under the 
contract which the reinsurer would have returned to the rein- 
sured upon termination of the contract if the contract had been 
terminated as of January 1, 1982. 

(4) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT UNDER SEC- 
TION 809(d)(5).—Any amount treated as the reserves of the 
reinsured by reason of subsection (b)(2) shall not be taken into 
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account under section 809(d)(5) of the Internal Revenue Code of 
1954. 


(e) 3-YEAR INSTALLMENT PAYMENT OF TAXES OWED BY REINSURER 
RESULTING FROM REPEAL OF SECTION 820.— 


(1) IN GENERAL.—That portion of any tax imposed under 
chapter 1 of such Code (reduced by the sum of the credits 
allowable under subpart A of part IV of such chapter) on a 
reinsurer for taxable year 1982 which is attributable to the 
excess (if any) of— 

(A) any decrease in reserves for such taxable year by 
reason of subsection (b), over 

(B) the amount allowable as a deduction for such taxable 
year by reason of subsection (d)(1)(A), 

may, at the election of the reinsurer, be paid in 3 equal annual 
installments. 

(2) TIME FOR PAYMENTS.— 

(A) IN GENERAL.—The 3 installments under paragraph (1) 
shall be paid on March 15 of 1983, 1984, and 1985. 

(B) First INSTALLMENT MAY BE MADE IN 2 PAYMENTS.—The 
reinsurer may elect to pay one-half of the installment due 
March 15, 1983, on June 15, 1983. 

(3) ACCELERATION OF PAYMENTS.—If— 

(A) an election is made under paragraph (1), and 

(B) before the tax attributable to such excess is paid in 
full any installment under this section is not paid on or 
before the date fixed by this section for its payment, 

then the extension of time for payment of tax provided in this 
subsection shall cease to apply, and any portion of the tax 
payable in installments shall be paid on notice and demand 
from the Secretary of the Treasury or his delegate. 

(4) PRORATION OF DEFICIENCY TO INSTALLMENTS.—If an election 
is made under paragraph (1) and a deficiency attributable to the 
excess has been assessed, the deficiency shall be prorated to 
such installments. The part of the deficiency so prorated to any 
installment the date for payment of which has not arrived shall 
be collected at the same time as, and as part of, such install- 
ment. The part of the deficiency so prorated to any installment 
the date for payment of which has arrived shall be paid on 
notice and demand from the Secretary of the Treasury or his 
delegate. This paragraph shall not apply if the deficiency is due 
to negligence, to intentional disregard of rules and regulations, 
or to fraud with intent to evade tax. 

(5) BOND MAY BE REQUIRED.—If an election is made under this 
section, section 6165 of the Internal Revenue Code of 1954 shall 
apply as though the Secretary of the Treasury or his delegate 
were extending the time for payment of the tax. 

(6) EXTENSION OF PERIOD OF LIMITATIONS.—The running of any 
period of limitations for the collection of the tax with respect to 
which an election is made under paragraph (1) shall be 
suspended for the period during which there are any unpaid 
installments of such tax. 

(7) INTEREST ON INSTALLMENTS.—Rules similar to the rules of 
section 6601(b)\(2) of such Code (without regard to the last sen- 
tence thereof) shall apply with respect to any tax for which an 
election is made under paragraph (1). 


(f) SpeciAL RULE ALLOWING REINSURED To REVOKE AN ELECTION 
UNDER SECTION 820.— 
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(1) IN GENERAL.—In any case in which— 
(A) a taxpayer is the reinsured under any contract— 
(i) which took effect in 1980 or 1981, and 
(ii) with respect to which an election under section 
820 of the Internal Revenue Code of 1954 was made, 

(B) the taxpayer has a loss from operations or its gain 
from operations (determined without regard to any deduc- 
tion under paragraphs (3), (5), and (6) of section 809(d) of 
such Code) for the taxable year in which such contract took 
effect does not exceed the taxpayer’s taxable investment 
income for such taxable year, 

(C) such contract was not a contract with a person who, 
during the taxable year in which such contract took effect, 
was a member of the same affiliated group (determined 
under section 1504 of such Code without regard to subsec- 
tion (b)) of which the taxpayer is a member, and 

(D) the taxpayer makes an election under this subsection 
within 6 months after the date of the enactment of this Act, 

then the provisions of paragraph (2) shall apply. 
(2) RULES WHICH APPLY IF THIS SUBSECTION APPLIES.—In any 
case described in paragraph (1)— 

(A) the taxpayer shall, for all taxable years, be treated as 
not having made an election under section 820 of such Code 
with respect to the contract described in paragraph (1), but 

(B) all other parties to the contract shall be treated as 
having made such election with respect to such contract for 
all taxable years. 

(g) TAXABLE YEAR 1982.—For purposes of this section, the term 
“taxable year 1982” means, with respect to any taxpayer, the first 
taxable year of the taxpayer beginning after December 31, 1981. 

(h) REGuLATIONS.—The Secretary of the Treasury or his delegate 
shall prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of this section. 


Subpart B—Other Reinsurance Agreements 


SEC, 257. DENIAL OF INTEREST DEDUCTION ON INDEBTEDNESS INCURRED 
IN CONNECTION WITH REINSURANCE AGREEMENTS, 


(a) IN GENERAL.—Section 805(e) (relating to interest paid) is 
amended by adding at the end thereof the following new sentence: 
“For purposes of this subpart, the interest paid for any taxable year 
shall not include any interest paid or accrued after December 31, 
1981, by a ceding company (or its affiliates) to any person in 
connection with a reinsurance agreement (other than interest on 
account of delay in making periodic settlements of income and 
expense items under the terms of the agreement).” 

(b) SpEcIAL TRANSITIONAL RULE WHERE AT Least 20 PERCENT OF 
THE LIABILITIES REINSURED ARE Paip 1n CasH, Etc.—The amend- 
ment made by subsection (a) shall not apply with respect to any 
interest paid or incurred by a ceding company to a person who is a 
member of the same affiliated group (within the meaning of section 
1504 of the Internal Revenue Code of 1954) on indebtedness evi- 
denced by a note— 

(1) which was entered into after December 31, 1981, with 
respect to a reinsurance contract under the terms of which an 
amount not less than 20 percent of the amounts reinsured was 
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paid in cash to the reinsurer on the effective date of such 
contract, 

(2) at least 40 percent of the principal of which had been paid 
by the ceding company in cash as of July 1, 1982, and 

(3) the remaining balance of which is paid in cash before 
January 1, 1983. 


SEC. 258. ALLOCATION OF INCOME, ETC. IN THE CASE OF OTHER REIN. 
SURANCE AGREEMENTS. 


26 USC 818. (a) IN GENERAL.—Section 818 (relating to accounting provisions) is 
amended by adding at the end thereof the following new subsection: 
“(g) ALLOCATION IN CASE OF REINSURANCE AGREEMENT INVOLVING 
Tax AVOIDANCE OR Evasion.—In the case of 2 or more related 
persons (within the meaning of section 1239(b)) who are parties to a 
reinsurance agreement, the Secretary may— 

“(1) allocate between or among such persons income (whether 
investment income, premium, or otherwise), deductions, assets, 
reserves, credits, and other items related to such agreement, or 

“(2) recharacterize any such items, 

if he determines that such allocation or recharacterization is neces- 
sary to reflect the proper source and character of the taxable income 
(or any item described in paragraph (1) relating to such taxable 
income) of each such person. ”. 

26 USC 818 note. (b) ErrectrvE Date.—The amendment made by subsection (a) 
shall apply to agreements entered into after the date of the enact- 
ment of this Act. 


PART II—2-YEAR TEMPORARY PROVISIONS RELATING TO 
TAXATION OF LIFE INSURANCE COMPANIES 


SEC. 259. INCREASE IN AMOUNT OF DIVIDEND DEDUCTION ALLOWED; 
PENSION PLAN RESERVES. 


26 USC 809. (a) INCREASE IN LIMITATION.—Section 809(f) (relating to limitation 
on certain deductions) is amended to read as follows: 
“(f) LIMITATION ON CERTAIN DEDUCTIONS.— 

“(1) IN GENERAL.—The amount of the deductions under para- 
graphs (3), (5), and (6) of subsection (d) shall not exceed the 
greater of— 

“(A) $1,000,000, plus the amount. (if any) by which— 

“(i) the gain from operations for the taxable year 
(computed without regard to such deductions), exceeds 

“(ii) the taxable investment income for the taxable 
year, or 

“(B) if the taxpayer elects for any taxable year, the 
amount determined under paragraph (2). 

“(2) ALTERNATIVE LIMITATION.—The amount determined 
oe ag paragraph for any taxable year shall be equal to the 
sum of— 

“(A) that portion of the deduction under subsection (d\3) 
which is allocable to any contract described in section 
805(d), and 

“(B) an amount equal to the sum of— 

“(i) so much of the base amount as does not exceed 
$1,000,000, plus 
“(ii) in the case of— 
“(D a mutual life insurance company, 77.5 per- 
cent of the base amount, or 
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“(II a stock life insurance company, 85 percent 
of the base amount. 

“(3) REDUCTION IN $1,000,000 AMOUNT FOR LARGE INSURERS.—If 
the sum of the deductions under paragraphs (3), (5), and (6) of 
subsection (d) exceeds $4,000,000, then each of the $1,000,000 
amounts in paragraphs (1) and (2) shall be reduced (but not 
below zero) by the amount which bears the same ratio to 
$1,000,000 as— 

“(A) the amount of such excess bears to, 
“(B) $4,000,000. 

“(4) BASE AMOUNT.—For purposes of paragraph (2)B), the 
term ‘base amount’ means the excess of— 

“(A) the amount of the deductions under paragraphs (3) 
and (5) of subsection (d) for the taxable year, over 

“(B) the amount determined under paragraph (2A) for 
such taxable year. 

“(5) APPLICATION OF LIMITATION.—The limitation provided by 
paragraph (1) shall apply first to the amount of the deduction 
under subsection (d\(3), then to the amount of the deduction 
under subsection (d\(5), and finally to the amount of the deduc- 
tion under subsection (d)(6).” 

(b) $1,000,000 Limitation To BE AppoRTIONED AMONG MEMBERS OF 
SAME CONTROLLED Group.—Section 1561(a) (relating to limitations 26 USC 1561. 
on certain multiple tax benefits in the case of certain controlled 
corporations) is amended— 

(1) by striking out “and” at the end of paragraph (2), 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a comma and “and”, 

(3) by inserting after paragraph (3) the following new 
paragraph: 

“(4) one $1,000,000 amount (adjusted as provided in section 
809(f(3)) for purposes of computing the limitation under para- Ante, p. 538. 
graph (1) or (2) of section 809(f).”, and 

(4) by striking out ‘(2) and (3)” and inserting in lieu thereof 
“(2), (3), and (4)”. 

(c) CONFORMING AMENDMENTS.—Section 1561(b) (relating to cer- 
tain short taxable years) is amended— 

(1) by striking out “and” at the end of paragraph (2), 

(2) by striking out the comma at the end of paragraph (3) and 
inserting in lieu thereof a comma and “and”, 

(3) by inserting after paragraph (3) the following new 
paragraph: 

(4) the amount (adjusted as provided in section 809(f)(3)) to be 
used in computing the limitation under paragraph (1) or (2) of 
section 809(f),”, and 

(4) by striking out ‘(2), or (3)” and inserting in lieu thereof 
“(2), (3), or (4)”. 


SEC. 260. COMPUTATION OF AMOUNT OF LIFE INSURANCE RESERVES. 


(a) RESERVES ON CONTRACTS ON WHICH CERTAIN INTEREST Is GUAR- 
ANTEED BEYOND THE END OF THE TAXABLE YEAR.—Section 818 (relat- Ante, p. 538. 
ing to accounting provisions), as amended by section 258(a), is 
amended by adding at the end thereof the following new subsection: 
“(h) METHOD OF COMPUTING RESERVES ON CONTRACT WHERE INTER- 
EST Is GUARANTEED BEYOND END OF TAXABLE YEAR.—For purposes 
of this part (other than section 801), interest payable under any 
contract which is computed at a rate which— 
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“(1) is in excess of the lowest rates which are assumed under 
such contract for any period in calculating the reserves under 
section 810(c) for the contract under which such interest is 
payable, and 

“(2) is guaranteed beyond the end of the taxable year on 
which the reserves are being computed, 

shall be taken into account in computing the reserves with respect 
to such contract as if such interest were guaranteed only up to the 
end of the taxable year.” 

(b) PROHIBITION AGAINST DEDUCTION OF INTEREST IN EXCESS OF 
AMOUNT CREDITED TO GROUP PENSION POLICYHOLDERS.—Section 805 
(relating to the determination of policy and other contract liabil- 
ity requirements) is amended by adding at the end thereof the 
following: 

“(g) SpeciAL LIMITATION FOR Group PENSION CoNTRACTS.—The 
amount determined under paragraphs (2) and (3) of subsection (a) for 
policy and other contract liability requirements for group pension 
contracts shall not exceed the amount actually credited to the 
policyholders whether such crediting is through premium rate com- 
putations, reserve increases, excess interest, experience rate credits, 
policyholder dividends or otherwise. The Secretary shall prescribe 
such regulations as may be necessary to carry out the purposes of 
this subsection.” 

(c) PROHIBITION AGAINST CHANGING THE QUALIFICATION STATUS OF 
Lire INSURANCE COMPANIES.—For any taxable year ending before 
January 1, 1984, a taxpayer shall not be treated as other than a life 
insurance company (as defined in section 801(a) of such Code) 
because of the effect of amounts held under contracts which would 
be described in section 805(d) of the Internal Revenue Code of 1954, 
except for the fact that such contracts do not contain permanent 
annuity purchase rate guarantees. 


SEC. 261. MODIFICATION OF MENGE FORMULA. 


Subparagraph (B) of section 805(c)(1) (defining adjusted life insur- 
ance reserves rate) is amended to read as follows: 
“(B) 0.9 raised to the power of n where n is the number 
(positive or negative) determined by subtracting— 
“(i) 100 times the average rate of interest assumed by 
the taxpayer in calculating such reserves, from 
“(ii) 100 times the adjusted reserves rate.” 


SEC, 262. CONSOLIDATED RETURNS TO BE COMPUTED ON A BOTTOM 
LINE BASIS. 


Subsection (f) of section 818 (relating to computation on consoli- 
dated returns of policyholders’ share of investment yield) is 
amended to read as follows: 

“(f) SpPEcIAL RULES FOR CONSOLIDATED RETURN COMPUTATIONS.— 
For purposes of this part, in the case of a life insurance company 
filing or required to file a consolidated return under section 1501 for 
a taxable year, the following rules shall apply: 

“(1) PoLICYHOLDERS’ SHARE OF INVESTMENT YIELD.—The com- 
putation of the policyholders’ share of investment yield under 
subparts B and C (including all determinations and computa- 
tions incident thereto) shall be made as if such company were 
not filing a consolidated return. 

(2) LIFE INSURANCE COMPANY TAXABLE INCOME.— 
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“(A) IN GENERAL.—The amount of the consolidated life 
insurance company taxable income under paragraphs (1) 
and (2) of section 802(b) shall be determined by taking into 
account the life insurance company taxable income (includ- 
ing any case where deductions exceed income) of each life 
insurance company which is a member of the group (as 
computed separately under such paragraphs). 

“(B) CERTAIN AMOUNTS COMPUTED SEPARATELY.—For pur- 
poses of subparagraph (A), the determination of a life insur- 
ance company’s taxable investment income and gain or loss 
from operations (after applying the limitation provided by 
section 809(f)) shall be made without regard to the taxable 
investment income or gain or loss from operations of any 
other such company. 

“(3) CONSOLIDATED NET CAPITAL GAIN.—If there is a consoli- 
dated net capital gain, then the partial tax referred to in section 
802(aX2A) shall be computed on— 

“(A) the consolidated life insurance company taxable 
income, reduced (but not below the sum of the amounts 
determined under section 802(b\3)) by 

“(B) the amount of such consolidated net capital gain.” 


SEC. 263. EFFECTIVE DATES; SPECIAL RULES APPLICABLE TO TRANS- 
ACTIONS BEFORE EFFECTIVE DATE. 
(a) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this part shall apply to taxable years 
beginning after December 31, 1981, and before January 1, 1984. 

(2) GROUP PENSION CONTRACTS.—The amendments made by 
section 260(b) shall apply to taxable years beginning after 
December 31, 1982, and before January 1, 1984. 

(3) RESERVES ON CONTRACTS WHERE INTEREST GUARANTEED FOR 
EXTENDED PERIODS.— 

(A) IN GENERAL.—The amendment made by section 
260(a) shall apply to reserves computed for taxable years 
beginning after December 31, 1981, and before January 1, 
1984, with respect to guarantees made after July 1, 1982, 
and before January 1, 1984. 
(B) SPECIAL RULE RELATING TO RESERVES.—If, for any tax- 
able year beginning before January 1, 1982— 
(i) a taxpayer increased reserves pursuant to section 
810(c)(4) of the Internal Revenue Code of 1954 to reflect 
interest guaranteed beyond the end of such taxable 
year, and 
(ii) the Federal income tax liability of such taxpayer 
for all taxable years would be the same if such liability 
was computed with or without regard to such reserves, 
then such reserves shall, as of the beginning of the first 
taxable year of the taxpayer beginning after December 31, 
1981, be recomputed as if section 818(h) of such Code (as 
added by this Act) applied to such reserves. If this subpara- 
graph applies to any taxpayer, subparagraph (A) shall be 
applied with respect to such taxpayer by striking out “after 
July 1, 1982, and”. 
(b) SpecIAL RULES FoR CERTAIN TRANSACTIONS IN TAXABLE YEARS 
BEGINNING BEFORE JANUARY 1, 1982.— 
(1) CERTAIN INTEREST AND PREMIUMS.— 
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(A) IN GENERAL.—In the case of any taxable year begin- 
ning before January 1, 1982, if a taxpayer, on his return of 
tax for such taxable year, treated— 

(i) any amount described in subparagraph (B) as an 
amount which was not a dividend to policyholders 
(within the meaning of section 811 of the Internal 
Revenue Code of 1954), or 

(ii) any amount described in subparagraph (C) as not 
described in section 809(c)(1), 

then such amounts shall be so treated for purposes of the 
Internal Revenue Code of 1954. 

(B) CERTAIN INTEREST.—An amount is described in this 
subparagraph if such amount is in the nature of interest 
accrued for the taxable year on an insurance or annuity 
contract pursuant to— 

(i) an interest rate guaranteed or fixed before the 
period of payment of such amount begins, or 

(ii) any other method (fixed before such period 
begins) the terms of which during the period are 
beyond the control and are independent of the experi- 
ence of the company, whether or not the interest rate 
or other method was guaranteed or fixed for any speci- 
fied period of time. 

(C) AMOUNTS NOT TREATED AS PREMIUMS.—An amount is 
described in this subparagraph if such amount represents 
the difference between— 

(i) the amount of premiums received or mortality 
charges made under rates fixed in advance of the pre- 
mium or mortality charge due date, and 

(ii) the maximum premium or mortality charge 
which could be charged under the terms of the insur- 
ance or annuity contract. 

(D) No INFERENCE.—The provisions of this paragraph 
shall constitute no inference with respect to the treatment 
of any item in taxable years beginning after December 31, 
1981. 

(2) CONSOLIDATED RETURNS.—The provisions of section 818(f) of 
such Code, as amended by section 262, shall apply to any 
taxable year beginning before January 1, 1982, if the taxpayer 
filed a consolidated return before July 1, 1982 for such taxable 
year under section 1501 of such Code which, on such date 
(determined without regard to any amended return filed after 
June 30, 1982), was consistent with the provisions of section 
818(f) of such Code, as so amended. In the case of a taxable year 
beginning in 1981, the preceding sentence shall be applied by 
substituting “September 16” for “July 1” and “September 15” 
for “June 30”. 

(3) TAXABLE YEARS WHERE PERIOD OF LIMITATION HAS RUN.— 
This subsection shall not apply to any taxable year with respect 
to which the statute of limitations for filing a claim for credit or 
refund has expired under any provision of law or by operation 
of law. 
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PART III—EXCESS INTEREST; AMOUNTS RECEIVED UNDER 
ANNUITY CONTRACTS; FLEXIBLE PREMIUM CONTRACTS; 
COMPUTATION OF RESERVES 


SEC, 264. ALLOWANCE OF DEDUCTION FOR EXCESS INTEREST. 


(a) IN GENERAL.—Subsection (e) of section 805 (defining interest 
paid) is amended by adding at the end thereof the following new 
paragraph: 

(5) QUALIFIED GUARANTEED INTEREST.—Qualified guaranteed 
interest (within the meaning of subsection (f))’”’. 

(b) QUALIFIED GUARANTEED INTEREST DEFINED.—Section 805 (relat- 
ing to policy and other contract liability requirements) is amended 
by adding at the end thereof the following new subsection: 

“(f) QUALIFIED GUARANTEED INTEREST AND QUALIFIED COn- 
TRACTS.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified guaranteed interest’ 
means any amount in the nature of interest for the taxable year 
on qualified contracts, but only if such amount is determined 
pursuant to— 

‘“(A) a stated rate of interest which is guaranteed— 
“(i) before the beginning of the period for which the 
interest accrues, and 
“(ii) for a period of not less than 12 morths (or for a 
period ending not earlier than the close of the taxable 
year in which the contract was issued), or 
‘(B) a rate or rates of interest which— 
“(i) meet the requirements of clause (i) of subpara- 
graph (A), and 
“(ii) is determined under a formula or other method 
the terms of which— 

“(I) during the period referred to in subpara- 
graph (A)(ii) may not be changed by the taxpayer, 
and 

“(ID are independent of the experience of the 
taxpayer. 

“(2) QUALIFIED CONTRACT.—The term ‘qualified contract’ 
means any annuity contract (other than any contract described 
in subsection (d)) which— 

“(A) involves (at the time the qualified interest is credited 
under the contract) life contingencies, 

‘“(B) provides no right under State law for the policy- 
holder to participate in the divisible surplus of the 
taxpayer, and 

‘(C) provides that the taxpayer may from time to time 
credit amounts in the nature of interest in excess of 
amounts computed on the basis of any rate or rates guaran- 
teed in the contract at the time it was entered into. 

3) SPECIAL RULE FOR PARTICIPATING CONTRACTS. — 

“(A) IN GENERAL.—In the case of an annuity contract 
which is not a qualified contract solely because it fails to 
satisfy the requirements of subparagraph (B) of paragraph 
(2), such contract shall be treated as a qualified contract 
and the amount taken into account as qualified guaranteed 
interest with respect to such contract shall be equal to the 
sum of— 
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“(i) the amount of interest which would be assumed 
in calculating reserves with respect to such contract 
under section 810(c) if such interest were not taken into 
account under subsection (e), plus 

“(ii) 92.5 percent of the excess of— 

“(I) the amount of qualified guaranteed interest 
(determined without regard to this paragraph and 
as if such contract were a qualified contract), over 

“(II) the amount determined under clause (i). 

“(B) INTEREST NOT OTHERWISE TAKEN INTO ACCOUNT.—No 
deduction shall be allowed under any other provision of this 
part for the 7.5 percent of the excess described in subpara- 
graph (A\ii) which is not treated as qualified guaranteed 
interest.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 805(c)(1) (defining adjusted life 
insurance reserves) is amended by inserting ‘“‘or reserves on any 
qualified contract” after “pension plan reserves’”’. 

(2) Paragraph (2) of section 809(a) (defining required interest) 
is amended— 

(A) by inserting “the amount of qualified guaranteed 
interest (within the meaning of section 805(f)(1)) and” after 
“the sum of”; and 

(B) by adding at the end thereof the following new 
sentence: 

“For purposes of subparagraphs (A) and (B), reserves on quali- 
fied contracts (within the meaning of section 805(f)(2)) shall not 
be taken into account.” 

(3) Paragraph (1) of section 809(e) (relating to modification of 
interest deduction) is amended by inserting “qualified guaran- 
teed interest (within the meaning of section 805(f\(1) or” after 
“allowed for’. 

(d) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 

(2) GUARANTEES FOR LESS THAN 12 MONTHS.— 

(A) MONEYS HELD BEFORE AUGUST 14, 1982.—The require- 
ments of subparagraph (A\ii) or (B)iiT) of section 805(f(1) 
of the Internal Revenue Code of 1954 (as added by subsec- 
tion (b)) shall not apply to any moneys held under any 
contract on August 13, 1982 (and any interest on such 
moneys after such date). 

(B) CONTRACTS ENTERED INTO AFTER AUGUST 13, 1982, AND 
BEFORE JANUARY 1, 1983.—A contract entered into after 
August 13, 1982, and before January’ 1, 1988, shall be 
treated as meeting the requirements of subparagraph (A\ii) 
or (B\iiXD of such Code if it meets such requirements on the 
first contract anniversary date. 


SEC. 265. TREATMENT OF AMOUNTS RECEIVED UNDER ANNUITY 
CONTRACTS BEFORE ANNUITY STARTING DATE. 


(a) IN GENERAL.—Subsection (e) of section 72 (relating to amounts 
not received as annuities) is amended to read as follows: 
“(e) AMouNTS Not RECEIVED AS ANNUITIES.— 
(1) APPLICATION OF SUBSECTION.— 
“(A) IN GENERAL.—This subsection shall apply to any 
amount which— 
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“(i) is received under an annuity, endowment, or life 
insurance contract, and 

“(ii) is not received as an annuity, 

if no provision of this subtitle (other than this subsection) 
applies with respect to such amount. 

“(B) DrvipENDs.—For purposes of this section, any 
amount received which is in the nature of a dividend or 
similar distribution shall be treated as an amount not 
received as an annuity. 

‘“(2) GENERAL RULE.—Any amount to which this subsection 
applies— 

“(A) if received on or after the annuity starting date, 
shall be included in gross income, or 

“(B) if received before the annuity starting date— 

“(i) shall be included in gross income to the extent 
allocable to income on the contract, and 

“(ii) shall not be included in gross income to the 
extent allocable to the investment in the contract. 

“(3) ALLOCATION OF AMOUNTS TO INCOME AND INVESTMENT.— 
For purposes of paragraph (2)(B)— 

“(A) ALLOCATION TO INCOME.—Any amount to which this 
subsection applies shall be treated as allocable to income on 
the contract to the extent that such amount does not exceed 
the excess (if any) of— 

“(i) the cash value of the contract (determined with- 
out regard to any surrender charge) immediately 
before the amount is received, over 

“(ii) the investment in the contract at such time. 

“(B) ALLOCATION TO INVESTMENT.—Any amount to which 
this subsection applies shall be treated as allocable to 
investment in the contract to the extent that such amount 
is not allocated to income under subparagraph (A). 

“(4) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2)(B).— 
For purposes of paragraph (2)(B)— 

“(A) LOANS TREATED AS DISTRIBUTIONS.—If, during any 
taxable year, an individual— 

“(i) receives (directly or indirectly) any amount as a 
loan under any contract to which this subsection 
applies, or 

“(ii) assigns or pledges (or agrees to assign or pledge) 
any portion of the value of any such contract, 

such amount or portion shall be treated as received under 
the contract as an amount not received as an annuity. 

“(B) TREATMENT OF POLICYHOLDER DIVIDENDS.—Any 
amount described in paragraph (1)(B) shall not be included 
in gross income under paragraph (2)(B)(i) to the extent such 
amount is retained by the insurer as a premium or other 
consideration paid for the contract. 

“(5) RETENTION OF EXISTING RULES IN CERTAIN CASES.— 

“(A) IN GENERAL.—In any case to which this paragraph 
applies— 

“(i) paragraphs (2)(B) and (4A) shall not apply, and 

“(ii) if paragraph (2)(A) does not apply, 

the amount shall be included in gross income, but only to 

the extent it exceeds the investment in the contract. 
“(B) ExISTING CONTRACTS.—This paragraph shall apply to 
contracts entered into before August 14, 1982. Any amount 
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allocable to investment in the contract after August 138, 
1982, shall be treated as from a contract entered into after 
such date. 

“(C) CERTAIN LIFE INSURANCE AND ENDOWMENT CON- 
TRACTS.—Except to the extent prescribed by the Secretary 
by regulations, this paragraph shall apply to any amount 
not received as an annuity which is received under a life 
insurance or endowment contract. 

“(D) CONTRACTS UNDER QUALIFIED PLANS.—This_ para- 
graph shall apply to any amount received— 

“(i) from a trust described in section 401(a) which is 
exempt from tax under section 501(a), 

“(ii) from a contract— 

“(I) purchased by a trust described in clause (i), 

“(ID purchased as part of a plan described in 
section 403(a), 

““III) described in section 403(b), or 

“(IV) provided for employees of a life insurance 
company under a plan described in section 
805(d)\(3), or 

“Gii) from an individual retirement account or an 
individual retirement annuity. 

“(E) FULL REFUNDS, SURRENDERS, REDEMPTIONS, AND 
MATURITIES.—This paragraph shall apply to— 

“(i) any amount received, whether in a single sum or 
otherwise, under a contract in full discharge of the 
obligation under the contract which is in the nature of 
a refund of the consideration paid for the contract, and 

“(ii) any amount received under a contract on its 
complete surrender, redemption, or maturity. 

In the case of any amount to which the preceding sentence 
applies, the rule of paragraph (2)(A) shall not apply. 

‘“(6) INVESTMENT IN THE CONTRACT.—For purposes of this sub- 

section, the investment in the contract as of any date is— 

“(A) the aggregate amount of premiums or other consid- 
eration paid for the contract before such date, minus 

“(B) the aggregate amount received under the contract 
before such date, to the extent that such amount was 
excludable from gross income under this subtitle or prior 
income tax laws.” 

(b) 5-PERCENT PENALTY FOR CERTAIN PREMATURE DISTRIBUTIONS.— 
95 Stat. 278. (1) IN GENERAL.—Section 72 (relating to annuities; certain 
proceeds of endowment and life insurance contracts) is amended 
by redesignating subsection (q) as subsection (r) and by adding 

after subsection (p) the following new subsection: 
“(q) 5-PERCENT PENALTY FOR PREMATURE DISTRIBUTIONS FROM 

ANNUITY CONTRACTS.— 
“(1) IMPOSITION OF PENALTY.— 

“(A) IN GENERAL.—If any taxpayer receives any amount 
under an annuity contract, the taxpayer’s tax under this 
chapter for the taxable year in which such amount is 
received shall be increased by an amount equal to 5 percent 
of the portion of such amount includible in gross income 
which is properly allocable to any investment in the annu- 

ity contract made during the 10-year period ending on the 
date such amount was received by the taxpayer. 
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“(B) ALLOCATION ON FIRST-IN, FIRST-OUT BASIS.—For pur- 

| poses of subparagraph (A), the amount includible in gross 

| income shall be allocated to the earliest investment in the 

contract with respect to which amounts have not been 
previously fully allocated under this paragraph. 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 

This subsection shall not apply to any distribution— 

“(A) made on or after the date on which the taxpayer 
attains age 59%, 

“(B) made to a beneficiary (or to the estate of an annu- 
itant) on or after the death of an annuitant, 

“(C) attributable to the taxpayer’s becoming disabled 
within the meaning of subsection (m)(7), 

“(D) which is one of a series of substantially equal 
periodic payments made for the life of a taxpayer or over a 
period extending for at least 60 months after the annuity 
starting date, 

“(E) from a plan, contract, account, trust, or annuity 
described in subsection (e)(5\(D), or 

“(F) allocable to investment in the contract before 
August 14, 1982.” 

(2) CONFORMING AMENDMENTS.— 

(A) Each of the following provisions are amended by 
inserting “section 72(q)(1) (relating to 5-percent tax on pre- 
mature distributions under annuity contracts),” after 
“owner-employees)”’: 

(i) Section 46(a)(4), 
(ii) Section 50A(a\3), 
(iii) Section 53(a), 
(iv) Section 901(a). 
(B) Subparagraph (A) of section 1302(a\(2) is amended by 
inserting “or (q\(1)” after “section 72(m)\(5)”. 
(C) Paragraph (1) of section 1304(e) is amended— 

(i) by inserting “or section 72(q\1) (relating to 
5-percent tax on premature distributions under annuity 
contracts)” after “owner-employees)”’, and 

(ii) by inserting “or (q\(1)” after “Section 72(m)(5)” in 
the heading thereof. 

(c) EFFECTIVE DaTEs.— 
(1) SuBsECcTION (a).—The amendments made by subsection (a) 
shall take effect on August 138, 1982. 
(2) SuBsEcTIon (b).—The amendments made by subsection (b) 
shall apply to distributions after December 31, 1982. 


SEC. 266. FLEXIBLE PREMIUM CONTRACTS. 


(a) In GenERAL.—Section 101 (relating to exclusion from gross 
income for certain death benefits) is amended by adding at the end 
thereof the following new subsection: 

“(f) PROCEEDS OF FLEXIBLE PREMIUM CONTRACTS PAYABLE BY 
REASON OF DEATH.— 

“(1) IN GENERAL.—Any amount paid by reason of the death of 
the insured under a flexible premium life insurance contract 
shall be excluded from gross income only if— 

“(A) under such contract— 
“(i) the sum of the premiums paid under such con- 
tract does not at any time exceed the guideline pre- 
mium limitation as of such time, and 
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“(ii) any amount payable by reason of the death of 
the insured (determined without regard to any quali- 
fied additional benefit) is not at any time less than the 
applicable percentage of the cash value of such contract 
at such time, or 

“(B) by the terms of such contract, the cash value of such 
contract may not at any time exceed the net single 
premium with respect to the amount payable by reason of 
the death of the insured (determined without regard to any 
qualified additional benefit) at such time. 

“(2) GUIDELINE PREMIUM LIMITATION.—For purposes of this 


subsection— 





“(A) GUIDELINE PREMIUM LIMITATION.—The term ‘guide- 
line premium limitation’ means, as of any date, the greater 
of— 

“(i) the guideline single premium, or 

“(ii) the sum of the guideline level premiums to such 
date. 

“(B) GUIDELINE SINGLE PREMIUM.—The term ‘guideline 
single premium’ means the premium at issue with respect 
to future benefits under the contract (without regard to any 
qualified additional benefit), and with respect to any 
charges for qualified additional benefits, at the time of a 
determination under subparagraph (A) or (E) and which is 
based on— 

“(i) the mortality and other charges guaranteed 
under the contract, and 

“(ii) interest at the greater of an annual effective rate 
of 6 percent or the minimum rate or rates guaranteed 
upon issue of the contract. 

“(C) GUIDELINE LEVEL PREMIUM.—The term ‘guideline 
level premium’ means the level annual amount, payable 
over the longest period permitted under the contract (but 
ending not less than 20 years from date of issue or not later 
than age 95, if earlier), computed on the same basis as the 
guideline single premium, except that subparagraph (B)(ii) 
shall be applied by substituting ‘4 percent’ for ‘6 percent’. 

“(D) CoMPUTATIONAL RULES.—In computing the guideline 
single premium or guideline level premium under subpara- 
graph (B) or (C)— 

“(i) the excess of the amount payable by reason of the 
death of the insured (determined without regard to any 
qualified additional benefit) over the cash value of the 
contract shall be deemed to be not greater than such 
excess at the time the contract was issued, 

“(ii) the maturity date shall be the latest maturity 
date permitted under the contract, but not less than 20 
years after the date of issue or (if earlier) age 95, and 

“(ii) the amount of any endowment benefit (or sum 
of endowment benefits) shall be deemed not to exceed 
the least amount payable by reason of the death of the 
insured (determined without regard to any qualified 
additional benefit) at any time under the contract. 

“(E) ADJUSTMENTS.—The guideline single premium and 
guideline level premium shall be adjusted in the event of a 
change in the future benefits or any qualified additional 
benefit under the contract which was not reflected in any 
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guideline single premiums or guideline level premium pre- 
viously determined. 
“(3) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of 


this subsection— 


“(A) FLEXIBLE PREMIUM LIFE INSURANCE CONTRACT.—The 
terms ‘flexible premium life insurance contract’ and ‘con- 
tract’ mean a life insurance contract (including any quali- 
fied additional benefits) which provides for the payment of 
one or more premiums which are not fixed by the insurer as 
to both timing and amount. Such terms do not include that 
portion of any contract which is treated under State law as 
providing any annuity benefits other than as a settlement 
option. 

“(B) PREMIUMS PAID.—The term ‘premiums paid’ means 
the premiums paid under the contract less any amounts 
(other than amounts includible in gross income) to which 
section 72(e) applies. If, in order to comply with the require- 
ments of paragraph (1A), any portion of any premium paid 
during any contract year is returned by the insurance 
company (with interest) within 60 days after the end of a 
contract year— 

“(i) the amount so returned (excluding interest) shall 
be deemed to reduce the sum of the premiums paid 
under the contract during such year, and 

“(ii) notwithstanding the provisions of section 72(e), 
the amount of any interest so returned shall be includi- 
ble in the gross income of the recipient. 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable per- 
centage’ means— 

“(i) 140 percent in the case of an insured with an 
attained age at the beginning of the contract year of 40 
or less, and 

“(ii) in the case of an insured with an attained age of 
more than 40 as of the beginning of the contract year, 
140 percent reduced (but not below 105 percent) by one 
percent for each year in excess of 40. 

‘“(D) CasH vALUE.—The cash value of any contract shall 
be determined without regard to any deduction for any 
surrender charge or policy loan. 

“(E) QUALIFIED ADDITIONAL BENEFITS.—The term ‘quali- 
fied additional benefits’ means any— 

“(i) guaranteed insurability, 

“(ii) accidental death benefit, 

“(iii) family term coverage, or 

“(iv) waiver of premium. 

“(F) PREMIUM PAYMENTS NOT DISQUALIFYING CONTRACT.— 
The payment of a premium which would result in the sum 
of the premiums paid exceeding the guideline premium 
limitation shall be disregarded for purposes of paragraph 
(1(A\i) if the amount of such premium does not exceed the 
amount necessary to prevent the termination of the con- 
tract without cash value on or before the end of the con- 
tract year. 

“(G) NET SINGLE PREMIUM.—In computing the net single 
premium under paragraph (1)(B)— 

“(i) the mortality basis shall be that guaranteed 
under the contract (determined by reference to the 
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most recent mortality table allowed under all State 
laws on the date of issuance), 
“(ii) interest shall be based on the greater of— 
“(I) an annual effective rate of 4 percent (3 per- 
cent for contracts issued before July 1, 1983), or 
“(ID the minimum rate or rates guaranteed upon 
issue of the contract, and 
“(iii) the computational rules of paragraph (2)(D) 
shall apply, except that the maturity date referred to in 
clause (ii) thereof shall not be earlier than age 95. 
“(H) CoRRECTION OF ERRORS.—If the taxpayer establishes 
to the satisfaction of the Secretary that— 
“(i) the requirements described in paragraph (1) for 
any contract year was not satisfied due to reasonable 


error, and 
“(ii) reasonable steps are being taken to remedy the 
error, 
the Secretary may waive the failure to satisfy such 
requirements. 


“(I) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this subsection.” 

26 USC 101. (b) CONFORMING AMENDMENT.—Paragraph (1) of section 101(a) 
(relating to proceeds of life insurance contracts payable by reason of 
death) is amended by striking out “and in subsection (d)” and 
inserting in lieu thereof “‘, subsection (d), and subsection (f)’’. 

26 USC 101 note. (c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to contracts entered into before January 1, 1984. 

(2) SPECIAL RULE FOR CONTRACTS ENTERED INTO BEFORE JANU- 
ARY 1, 1983.—Any contract entered into before January 1, 1983, 
which meets the requirements of section 101(f) of the Internal 

Ante, p. 547. Revenue Code of 1954 on the date which is 1 year after the date 

of the enactment of this Act shall be treated as meeting the 
requirements of such section for any period before the date on 
which such contract meets such requirements. Any death bene- 
fits paid under a flexible premium life insurance contract 
(within the meaning of section 101(f)(8\A) of such Code) before 
the date which is 1 year after such date of enactment shall be 
excluded from gross income. 

(3) SPECIAL RULE FOR CERTAIN CONTRACTS.—Any contract 
entered into before January 1, 1983, shall be treated as meeting 
the requirements of subparagraph (A) of section 101(f)(1) of such 
Code if such contract would meet such requirements if section 
103(f(2C) of such Code were applied by substituting “3 per- 
cent” for “4 percent”. 


SEC. 267. REDUCTION IN APPROXIMATE REVALUATION METHOD OF 
COMPUTING RESERVES. 

(a) REDUCTION From $21 Per $1,000 To $19 Per $1,000 in DeETER- 
MINING APPROXIMATE REVALUATION OF CERTAIN RESERVES CoM- 

PUTED ON PRELIMINARY TERM Basis.— 
26 USC 818. (1) IN GENERAL.—Subparagraph (A) of section 818(c\(2) (relat- 
ing to approximate revaluation of reserves computed on pre- 

liminary term basis) is amended— 


(A) by striking out “$21” and inserting in lieu thereof 
“$19”, and 
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(B) by striking out “2.1 percent” and inserting in lieu 
thereof ‘1.9 percent”. 

(2) TAXPAYER ALLOWED TO ELECT OUT OF APPROXIMATE REVALU- 
ATION.—The last sentence of section 818(c) (relating to life 
insurance reserves computed on preliminary term basis) is 
amended— 

(A) by inserting “or in effect for a taxable year beginning 
in 1981” after “1958” the first place it appears, and 

(B) by inserting “or 1981, whichever is applicable” after 
“1958” the second place it appears. 

(b) EFFECTIVE DaTtE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981, but only 
with respect to reserves established under contracts entered into 
after March 31, 1982. 


PART IV—UNDERPAYMENTS OF ESTIMATED TAX FOR 1982 


SEC, 268. UNDERPAYMENTS OF ESTIMATED TAX FOR 1982. 


No addition to the tax shall be made under section 6655 of the 
Internal Revenue Code of 1954 (relating to failure by corporation to 
pay estimated income tax) for any period before December 15, 1982, 
with respect to any underpayment of estimated tax by a taxpayer 
with respect to any tax imposed by section 802(a), to the extent that 
such underpayment was created or increased by any provisions of 
this subtitle. 


Subtitle E—Employment Taxes 


PART I—IN GENERAL 


SEC. 269. TREATMENT OF REAL ESTATE AGENTS AND DIRECT SELLERS. 


(a) GENERAL RuLE.—Chapter 25 of the Internal Revenue Code of 
1954 is amended by adding at the end thereof the following new 
: section: 


“SEC. 3508. TREATMENT OF REAL ESTATE AGENTS AND DIRECT SELLERS. 


“(a) GENERAL RuLe.—For purposes of this title, in the case of 
pM performed as a qualified real estate agent or as a direct 
seller— 

“(1) the individual performing such services shall not be 
treated as an employee, and 

“(2) the person for whom such services are performed shall 
not be treated as an employer. 

“(b) DEFinITIONS.—For purposes of this section— 

“(1) QUALIFIED REAL ESTATE AGENT.—The term ‘qualified real 
estate agent’ means any individual who is a sales person if— 

“(A) such individual is a licensed real estate agent, 

“(B) substantially all of the remuneration (whether or not 
paid in cash) for the services performed by such individual 
as a real estate agent is directly related to sales or other 
output (including the performance of services) rather than 
to the number of hours worked, and 

“(C) the services performed by the individual are per- 
formed pursuant to a written contract between such indi- 
vidual and the person for whom the services are performed 
and such contract provides that the individual will not be 
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treated as an employee with respect to such services for 
Federal tax purposes. 
‘(2) DiRECT SELLER.—The term ‘direct seller’ means any 
person if— 
“(A) such person— 

“(i) is engaged in the trade or business of selling (or 
soliciting the sale of) consumer products to any buyer 
on a buy-sell basis, a deposit-commission basis, or any 
similar basis which the Secretary prescribes by regula- 
tions, for resale (by the buyer or any. other person) in 
the home or otherwise than in a permanent retail 
establishment, or 

“(ii) is engaged in the trade or business of selling (or 
soliciting the sale of) consumer products in the home or 
otherwise than in a permanent retail establishment, 

“(B) substantially all the remuneration (whether or not 
paid in cash) for the performance of the services described 
in subparagraph (A) is directly related to sales or other 
output (including the performance of services) rather than 
to the number of hours worked, and 

“(C) the services performed by the person are performed 
pursuant to a written contract between such person and the 
person for whom the services are performed and such 
contract provides that the person will not be treated as an 
employee with respect to such services for Federal tax 
purposes. 

“(3) COORDINATION WITH RETIREMENT PLANS FOR SELF- 

EMPLOYED.—This section shall not apply for purposes of subtitle 

A to the extent that the individual is treated as an employee 

under section 401(c\1) (relating to self-employed individuals).” 

(b) AMENDMENT OF SociAL Security Act.—Section 210 of the 

Social Security Act is amended by adding at the end thereof the 
following new subsection: 








“Treatment of Real Estate Agents and Direct Sellers 


‘“(p) Notwithstanding any other provision of this title, the rules of 
section 3508 of the Internal Revenue Code of 1954 shall apply for 
purposes of this title.” 

(c) INDEFINITE EXTENSION OF PROVISIONS RELATING TO EMPLOY- 
MENT STATUS FOR EMPLOYMENT TAXES.— 

(1) TERMINATION OF CERTAIN EMPLOYMENT TAX LIABILITY.— 

(A) Subparagraph (A) of section 530(a1) of the Revenue 
Act of 1978 (relating to termination of certain employment 
tax liability for periods before July 1, 1982) is amended by 
striking out “ending before July 1, 1982”. 

(B) Paragraph (3) of section 530(a) of such Act is amended 
by striking out “and before July 1, 1982,”. 

(C) The subsection heading of subsection (a) of section 530 
of such Act is amended by striking out ‘ror PEriops 
BEFORE JULY 1, 1982”. 

(2) PROHIBITION AGAINST REGULATIONS AND RULINGS ON 
EMPLOYMENT STATUS.—Subsection (b) of section 530 of such Act 
is amended— 

(A) by striking out “July 1, 1982 (or, if earlier,”, and 

(B) by striking out “taxes)’”’ and inserting in lieu thereof 
“taxes’’. 
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(3) CERTAIN REGULATIONS, ETC., PERMITTED.—Nothing in sec- 
tion 530 of the Revenue Act of 1978 shall be construed to 
prohibit the implementation of the amendments made by this 
section. 

(d) CLERICAL AMENDMENT.—The table of sections for chapter 25 of 
such Code is amended by adding at the end thereof the following 
new item: 

“Sec. 3508. Treatment of real estate agents and direct sellers.” 


(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to services per- 
formed after December 31, 1982. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 
shall take effect on July 1, 1982. 


SEC, 270. SIMPLIFIED PROCEDURE FOR DETERMINING AMOUNT OF 
EMPLOYMENT TAXES. 


(a) IN GENERAL.—Chapter 25 (relating to general provisions relat- 
ing to employment taxes), as amended by section 271, is amended by 
adding at the end thereof the following new section: 


“SEC. 3509. DETERMINATION OF EMPLOYER'S LIABILITY FOR CERTAIN 
EMPLOYMENT TAXES. 


‘“(a) IN GENERAL.—If any employer fails to deduct and withhold 
any tax under chapter 24 or subchapter A of chapter 21 with respect 
to any employee by reason of treating such employee as not being an 
employee for purposes of such chapter or subchapter, the amount of 
the employer’s liability for— 

“(1) WITHHOLDING TAXES.—Tax under chapter 24 for such 
year with respect to such employee shall be determined as if the 
amount required to be deducted and withheld were equal to 1.5 
percent of the wages (as defined in section 3401) paid to such 
employee. 

“(2) EMPLOYEE SOCIAL SECURITY TAX.—Taxes under subchapter 
A of chapter 21 with respect to such employee shall be deter- 
mined as if the taxes imposed under such subchapter were 20 
percent of the amount imposed under such subchapter without 
regard to this subparagraph. 

“(b) EmpLoyer’s LiaBitity INCREASED WHERE EMPLOYER DisRE- 
GARDS REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of an employer who fails to 
meet the applicable requirements of section 6041(a), 6041A, or 
6051 with respect to any employee, unless such failure is due to 
reasonable cause and not willful neglect, subsection (a) shall be 
applied with respect to such employee— 

“(A) by substituting ‘3 percent’ for ‘1.5 percent’ in para- 
graph (1); and 

‘“(B) by substituting ‘40 percent’ for ‘20 percent’ in para- 
graph (2). 

‘(2) APPLICABLE REQUIREMENTS.—For purposes of paragraph 
(1), the term ‘applicable requirements’ means the requirements 
described in paragraph (1) which would be applicable consistent 
with the employer’s treatment of the employee as not being an 
employee for purposes of chapter 24 or subchapter A of chapter 
21 


““c) SECTION Not To Appty In Cases OF INTENTIONAL DISRE- 
GARD.—This section shall not apply to the determination of the 
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employer’s liability for tax under chapter 24 or subchapter A of 
chapter 21 if such liability is due to the employer’s intentional 
disregard of the requirement to deduct and withhold such tax. 

“(d) SpecIAL RuULEs.—For purposes of this section— 

“(1) DETERMINATION OF LIABILITY.—If the amount of any lia- 
bility for tax is determined under this section— 

“(A) the employee’s liability for tax shall not be affected 
by the assessment or collection of the tax so determined, 

‘“(B) the employer shall not be entitled to recover from 
the employee any tax so determined, and 

“(C) sections 34021) and section 6521 shall not apply. 

‘“(2) SECTION NOT TO APPLY WHERE EMPLOYER DEDUCTS WAGE 
BUT NOT SOCIAL SECURITY TAXES.—This section shall not apply to 
any employer with respect to any wages if— 

“(A) the employer deducted and withheld any amount of 
the tax imposed by chapter 24 on such wages, but 

“(B) failed to deduct and withhold the amount of the tax 
imposed by subchapter A of chapter 21 with respect to such 
wages. 

“(3) SECTION NOT TO APPLY TO CERTAIN STATUTORY EMPLOY- 
EES.—This section shall not apply to any tax under subchapter 
A of chapter 21 with respect to an individual Soeribed in 
subsection (d)(3) of section 3121 (without regard to whether such 
individual is described in paragraph (1) or (2) of such 
subsection).”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
25 is amended by adding at the end thereof the following new item: 

“Sec. 3509. a of employer’s liability for certain employment 

xes. 

(c) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act, except that such 
amendments shall not apply to any assessment made before Janu- 
ary 1, 1983. 


PART II—FEDERAL UNEMPLOYMENT TAX 


Subpart A—Increase in Federal Unemployment Tax 


SEC. 271. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE AND 
RATE. 


(a) INCREASE IN WaGE Base.—Paragraph (1) of section 3306(b) 
(defining wages) is amended by striking out “$6,000” each place it 
appears and inserting in lieu thereof “$7,000”. 

(b) INCREASE IN RATE.— 

(1) IN GENERAL.—Paragraph (1) of section 3301 (relating to 
rate of unemployment tax) is amended by striking out “3.4 
percent” and inserting in lieu thereof “3.5 percent”’. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (C) of section 901(cX3) of the Social 
Security Act is amended to read as follows: 

“(C) Each estimate of net receipts under this paragraph shall be 
based upon (i) a tax rate of 0.5 percent in the case of any calendar 
year for which the rate of tax under section 3301 of the Federal 
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.8 
percent in the case of any calendar year for which the rate of tax 
under such section is 3.5 percent.” 





























(B) Paragraph (1) of section 905(b) of such Act is amended 
by amending the last sentence to read as follows: “In the 
case of any month after March 1983 and before April 1 of 
the first calendar year to which paragraph (2) of section 
3301 of the Federal Unemployment Tax Act applies, the 
first sentence of this paragraph shall be applied by substi- 
tuting ‘40 percent’ for ‘one-tenth’.” 

(C) Subsection (b) of section 6157 is amended by striking 
out “0.7 percent” and inserting in lieu thereof “0.8 
percent”. 

(c) INCREASE IN RATE FOR 1985 AND THEREAFTER.— 

(1) IN GENERAL.—Section 3301 (as amended by subsection (b)) 
is amended— 

(A) by striking out “3.5 percent” and inserting in lieu 
thereof ‘6.2 percent”, and 

(B) by striking out “3.2 percent” and inserting in lieu 
thereof “6.0 percent”. 

(2) INCREASE IN AMOUNT OF STATE CREDIT.— 

(A) Subsection (b) of section 3302 (relating to additional 
credit) is amended by striking out “2.7%” and inserting in 
lieu thereof “5.4%”. 

(B) Paragraph (1) of section 3302(d) (relating to rate of tax 
deemed to be 3 percent) is amended by striking out “3 
percent” each place it appears and inserting in lieu thereof 
“6 percent”’. 

(3) TECHNICAL AMENDMENTS.— 

(A) Paragraph (2) of section 3302(c) is amended by strik- 
ing out “10 percent” each place it appears in subparagraph 
(A) and inserting in lieu thereof “5 percent”’. 

(B) Paragraph (8) of section 3302(c) is amended by striking 
out “15 percent” and inserting in lieu thereof “7% 
percent”’. 

(C) Subsection (b) of section 6157 is amended by striking 
out “0.5 percent” each place it appears and inserting in lieu 
thereof ‘0.6 percent”’. 

(D) Subparagraph (C) of section 901(cX3) of the Social 
Security Act (as amended by subsection (b)) is amended— 

(i) by striking out “0.5 percent” and inserting in lieu 
thereof “0.6 percent”; 
(ii) by striking out “3.2 percent” and inserting in lieu 
thereof ‘6.0 percent”; and 
(iii) by striking out “3.5 percent” and inserting in lieu 
thereof “6.2 percent”. 
(b) Errective Dates.— 

(1) SuBsEcTIONS (a) AND (b).—The amendments made by sub- 
sections (a) and (b) shall apply to remuneration paid after 
December 31, 1982. 

(2) SuBSECTION (c).—The amendments made by subsection (c) 
shall apply to remuneration paid after December 31, 1984. 

(3) TRANSITIONAL RULE FOR CERTAIN EMPLOYEES.— 

(A) IN GENERAL.—Notwithstanding section 3303 of the 
Internal Revenue Code of 1954, in the case of taxable years 
beginning after December 31, 1984, and before January 1, 

1989, a taxpayer shall be allowed the additional credit 
under section 3302(b) of such Code with respect to any 
employee covered by a qualified specific industry provision 
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if the requirements of subparagraph (B) are met with 
respect to such employee. 
(B) REQUIREMENTS.—The requirements of this subpara- 
graph are met for any taxable year with respect to any 
employee covered by a specific industry provision if the 
amount of contributions required to be paid for the taxable 
year to the unemployment fund of the State with respect to 
such employee are not less than the product of the required 
rate multiplied by the wages paid by the employer during 
the taxable year. 
(C) REQUIRED RATE.—For purposes of subparagraph (B), 
the required rate for any taxable year is the sum of— 
(i) the rate at which contributions were required to 
be made under the specific industry provision as in 
effect on August 10, 1982, and 
(ii) the applicable percentage of the excess of 5.4 
percent over the rate described in clause (i). 
(D) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (C), the term “applicable percentage” means— 
(i) 20 percent in the case of taxable year 1985, 
(ii) 40 percent in the case of taxable year 1986, 
(iii) 60 percent in the case of taxable year 1987, and 
(iv) 80 percent in the case of taxable year 1988. 
(E) QUALIFIED SPECIFIC INDUSTRY PROVISION.—For pur- 
poses of this paragraph, the term, “qualified specific indus- 
try provision” means a provision contained in a State 
unemployment compensation law (as in effect on August 10, 
1982)— 
(i) which applies to employees in a specific industry 
or to an otherwise defined type of employees, and 
(ii) under which employers may elect to make contri- 
butions at a specified rate (without experience rating) 
which exceeds 2.7 percent. 


Subpart B—Other Financing Provisions 


SEC. 272. CREDIT REDUCTION NOT TO APPLY WHEN STATE MAKES 
CERTAIN REPAYMENTS. 


95 Stat. 876. (a) GENERAL Ru.te.—Section 3302 (relating to credits against 
unemployment tax) is amended by adding at the end thereof the 
following new subsection: 

“(g) CrepIT REpucTion Not To Appty WHEN STATE MAKES CER- 
TAIN REPAYMENTS.— 

“(1) IN GENERAL.—In the case of any State which meets 
requirements of paragraph (2) with respect to any taxable year, 
subsection (c)(2) shall not apply to such taxable year; except that 
such taxable year (and January 1 of such taxable year) shall 
(except as provided in subsection (f)(3)) be taken into account for 
purposes of applying subsection (c\2) to succeeding taxable 
years. 

“(2) REQUIREMENTS.—The requirements of this paragraph are 
met by any State with respect to any taxable year if the 
Secretary of Labor determines that— 

“(A) the repayments during the l-year period ending on 

November 9 of such taxable year made by such State of 
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advances under title XII of the Social Security Act are not 42 USC 1321. 


less than the sum of— 
“(i) the potential additional taxes for such taxable 
year, and 
(ii) any advances made to such State during such 
l-year period under such title XII, 

“(B) there will be sufficient amounts in the State unem- 
ployment fund to pay all compensation during the 3-month 
period beginning on November 1 of such taxable year with- 
out receiving any advance under title XII of the Social 
Security Act, and 

“(C) there is a net increase in the solvency of the State 
unemployment compensation system for the taxable year 
attributable to changes made in the State law after the date 
on which the first advance taken into account in determin- 
ing the amount of the potential additional taxes was made 
(or, if later, after the date of the enactment of this subsec- 
tion) and such net increase equals or exceeds the potential 
additional taxes for such taxable year. 

(3) DEFINITIONS.—For purposes of paragraph (2)— 

“(A) PoTENTIAL ADDITIONAL TAXES.—The term ‘potential 
additional taxes’ means, with respect to any State for any 
taxable year, the aggregate amount of the additional tax 
which would be payable under this chapter for such taxable 
year by all taxpayers subject to the unemployment compen- 
sation law of such State for such taxable year if paragraph 
(2) of subsection (c) had applied to such taxable year and 
any preceding taxable year without regard to this subsec- 
tion but with regard to subsection (f). 

“(B) TREATMENT OF CERTAIN REDUCTIONS.—Any reduction 
in the State’s balance under section 901(d)(1) of the Social 
Security Act shall not be treated as a repayment made by 
such State. 

‘“(4) Reports.—The Secretary of Labor may require a State to 
furnish such information at such time and in such manner as 
may be necessary for purposes of paragraph (2).” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1982. 


SEC, 273. LIMITATION ON FIFTH YEAR CREDIT REDUCTION. 


(a) GENERAL RuLE.—Paragraph (2) of section 3302(c) (relating to 
limit on total credits) is amended by adding at the end thereof the 
following new sentence: “Subparagraph (C) shall not apply with 
respect to any taxable year to which it would otherwise apply (but 
subparagraph (B) shall apply to such taxable year) if the Secretary 
of Labor determines (on or before November 10 of such taxable year) 
that the State meets the requirements of subsection (f)(2)(B) for such 
taxable year.” 

(b) Errectrive Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1982. 


SEC, 271. DEFERRAL OF INTEREST IN CASE OF CERTAIN STATES WITH 
HIGH UNEMPLOYMENT RATES. 


(a) GENERAL Rute.—Paragraph (3) of section 1202(b) of the Social 
Security Act is amended by adding at the end thereof the following 
new subparagraph: 
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“(C)(i) In the case of any State which meets the requirements of 
clause (ii) for any calendar year, any interest otherwise required to 
be paid under this subsection during such calendar year shall be 
paid as follows— 

“(I) 25 percent of the amount otherwise required to be paid on 
or before any day during such calendar year shall be paid on or 
before such day; and 

“(ID 25 percent of the amount otherwise required to be paid 
on or before such day shall be paid on or before the correspond- 
ing day in each of the 3 succeeding calendar years. 

Any interest the time for payment of which is deferred under this 
subparagraph shall bear interest in the same manner as if it were 
an advance made on the day on which it would have been required 
to be paid but for this subparagraph. 

“(ii) A State meets the requirements of this clause for any calen- 
dar year if the rate of insured unemployment (as determined for 
purposes of section 203 of the Federal-State Extended Unemploy- 













































26 USC 3304 ment Compensation Act of 1970) under the State law of the period 

note. consisting of the first 6 months of the preceding calendar year 
equaled or exceeded 7.5 percent.” 

42 USC 1822 (b) ErrectiveE Date.—The amendment made by subsection (a) 

note. shall apply to interest required to be paid after December 31, 1982. 


SEC. 275. REQUIRED REPAYMENTS FROM EXTENDED UNEMPLOYMENT 
COMPENSATION ACCOUNT. 


42 USC 1105. Subsection (d) of section 905 of the Social Security Act is amended 
by inserting after the second sentence the following new sentence: 
“Repayments under the preceding sentence shall be made whenever 
the Secretary of the Treasury (after consultation with the Secretary 
of Labor) determines that the amount then in the account exceeds 
the amount necessary to meet the anticipated payments from the 
account during the next 3 months.” 


SEC. 276. TREATMENT OF CERTAIN SERVICES PERFORMED BY STUDENTS. 
(a) STUDENT INTERNS.— 


26 USC 3306. (1) IN GENERAL.—Subparagraph (C) of section 3306(c)(10) 
(defining employment) is amended by striking out “under the 
age of 22”. 

26 USC 3306 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply with respect to services performed after the date of 


the enactment of this Act. | 
(b) Futt Time StuDENTS EMPLOYED BY SUMMER CAMPS.— 
(1) SERVICE BY FULL TIME STUDENTS.—Subsection (c) of section 
26 USC 3306. 3306 (defining employment) is amended— | 
(A) by striking out “or” at the end of paragraph (18), 
(B) by striking out the period at the end of paragraph (19) | 
and inserting in lieu thereof “; or’, and 
ar adding at the end thereof the following new para- 
graph: 
“(20) service performed by a full time student (as defined in 
subsection (q)) in the employ of an organized camp— 
“(A) if such camp— 
“(i) did not operate for more than 7 months in the 
calendar year and did not operate for more than 
7 months in the preceding calendar year, or 
“(ii) had average gross receipts for any 6 months in 
the preceding calendar year which were not more than 





' 
' 





33% percent of its average gross receipts for the 
other 6 months in the preceding calendar year; and 

“(B) if such full time student performed services in the 
employ of such camp for less than 13 calendar weeks in 
such calendar year.” 

(2) FULL TIME STUDENT DEFINED.—Section 3306 is amended by 
adding at the end thereof the following new subsection: 
“(q) Fut Time Stupent.—For purposes of subsection (c)(20), an 
individual shall be treated as a full time student for any period— 
“(1) during which the individual is enrolled as a full time 
student at an educational institution, or 
“(2) which is between academic years or terms if— 

“(A) the individual was enrolled as a full time student at 
an educational institution for the immediately preceding 
academic year or term, and 

“(B) there is a reasonable assurance that the individual 
will be so enrolled for the immediately succeeding academic 
a or term after the period described in subparagraph 
(B53. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to remuneration paid after December 31, 1982, 
and before January 1, 1984. 


SEC, 277. TREATMENT OF CERTAIN ALIEN FARM WORKERS. 


Subparagraph (B) of section 3306(c\(1) (defining employment) is 
amended by striking out “January 1, 1982” and inserting in lieu 
thereof “January 1, 1984”. 


PART III—MEDICARE COVERAGE 


SEC. 278. MEDICARE COVERAGE OF, AND APPLICATION OF HOSPITAL 
INSURANCE TAX TO, FEDERAL EMPLOYMENT. 


(a) APPLICATION OF HospiraAL INSURANCE TAX TO FEDERAL 
EMPLOYMENT.— 

(1) IN GENERAL.—Section 3121 (relating to definitions for pur- 
poses of the Federal Insurance Contributions Act) is amended 
by adding at the end thereof the following new subsection: 

“(u) APPLICATION OF HospiTaL INSURANCE TAX TO FEDERAL 
EMPLOYMENT.— 

“(1) IN GENERAL.—For purposes of the taxes imposed by sec- 
tions 3101(b) and 3111(b)— 

“(A) paragraph (6) of subsection (b) shall be applied with- 
out regard to subparagraphs (A), (B), and (C)(i), (ii), and (vi) 
thereof, and 

“(B) paragraph (5) of subsection (b) (and the provisions of 
law referred to therein) shall not apply. 

‘“(2) MEDICARE QUALIFIED FEDERAL EMPLOYMENT.—For pur- 
poses of this chapter, the term ‘medicare qualified Federal 
employment’ means service which— 

“(A) is employment (as defined in subsection (b)) with the 
application of paragraph (1), but 

“(B) would not be employment (as so defined) without the 
application of paragraph (1).” 

(2) CONFORMING AMENDMENT TO SELF-EMPLOYMENT TAX.—Sec- 
tion 1402(b) (relating to self-employment income) is amended in 
the second sentence by striking out ‘‘and” before ‘(B)” and by 

inserting before the period the following: “, and (C) includes, but 
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only with respect to the tax imposed by section 1401(b), remu- 
neration paid for medicare qualified Federal employment (as 
Ante, p. 559. defined in section 3121(u)(2)) which is subject to the taxes 
imposed by sections 3101(b) and 3111(b)”. 
(3) CONFORMING AMENDMENT TO FEDERAL SERVICE.—Section 
3122 (relating to federal service) is amended in the first sen- 
tence by inserting “including service which is medicare quali- 
fied Federal employment (as defined in section 3121(u)(2)),” 
after ‘“‘wholly owned by the United States,”’. 
(b) ENTITLEMENT TO HosPITAL INSURANCE BENEFITS.— 
(1) DEFINITION OF MEDICARE QUALIFIED FEDERAL EMPLOY- 
42 USC 410. MENT.—Section 210 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 


“Medicare Qualified Federal Employment 


42 USC 426, “(p) For purposes of sections 226 and 226A, the term ‘medicare 
426-1. qualified Federal employment’ means any service which would con- 
stitute ‘employment’ as defined in subsection (a) of this section but 
for the application of the provisions of— 
“(1) subparagraph (A), (B), or (C)(i), (ii), or (vi) of subsection 
(a)(6), or 
“(2) subsection (a)(5).”’. 
(2) ENTITLEMENT TO HOSPITAL INSURANCE BENEFITS.— 
(A) FoR INDIVIDUALS AGE 65 OR OLDER.—Section 226(a)(2) 
42 USC 426. of the the Social Security Act is amended— 
(i) by inserting ‘(A)” after ‘(2)’; 
(ii) by striking out “or is a qualified railroad retire- 
ment beneficiary,” at the end of subparagraph (A); and 
(iii) by inserting after subparagraph (A) the following 
new subparagraphs: 
‘“(B) is a qualified railroad retirement beneficiary, or 
‘“(C)(i) would meet the requirements of subparagraph (A) upon 
filing application for the monthly insurance benefits involved if 
medicare qualified Federal.employment (as defined in section 
Supra. 210(p)) were treated as employment (as defined in section 210(a)) 
for purposes of this title, and (ii) files an application, in conform- 
ity with regulations of the Secretary, for hospital insurance 
42 USC 1395c. benefits under part A of title XVIII,”. 
(B) ENTITLEMENT FOR DISABLED INDIVIDUALS.— 

(i) IN GENERAL.—Section 226(b)(2) of the Social Secu- 
rity Act is amended by striking out “(B)” and all that 
follows through “1974,” and adding at the end the 
following: 

“(B) is, and has been for not less than 24 months, a disabled 
qualified railroad retirement beneficiary, within the meaning of 
section 7(d) of the Railroad Retirement Act of 1974, or 

“(C)(i) has filed an application, in conformity with regulations 
of the Secretary, for hospital insurance benefits under part A of 
title XVIII pursuant to this subparagraph, and 

“(ii) would meet the requirements of subparagraph (A) (as 
determined under the disability criteria, including reviews, 
applied under this title), including the requirement that he has 
been entitled to the specified benefits for 24 months, if— 

“(I) medicare qualified Federal employment (as defined in 
section 210(p)) were treated as employment (as defined in 
section 210(a)) for purposes of this title, and 


45 USC 2381f. 
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“(II) the filing of the application under clause (i) of this 
subparagraph were deemed to be the filing of an applica- 
tion for the disability-related benefits referred to in clause 
(i), Gi), or (iii) of subparagraph (A),”. 
(ii) CLARIFICATION OF PERIOD OF ENTITLEMENT.—Sec- 
tion 226(b) of such Act is further amended by adding 42 USC 426. 
after the first sentence the following new sentence: “In 
applying the previous sentence in the case of an indi- 
vidual described in paragraph (2XC), the ‘twenty-fifth 
month of his entitlement’ refers to the first month 
after the twenty-fourth month of entitlement to speci- 
fied benefits referred to in paragraph (2)(C) and ‘notice 
of termination of such entitlement’ refers to a notice 
that the individual would no longer be determined to 
be entitled to such specified benefits under the condi- 
tions described in that paragraph.”’. 
(C) ENTITLEMENT FOR INDIVIDUALS WITH END-STAGE RENAL 
DISEASE.—Paragraph (1) of section 226A(a) of the Social 
Security Act is amended to read as follows: 42 USC 426-1. 
“(1)(A) is fully or currently insured (as such terms are defined 
in section 214), or would be fully or currently insured if (i) his 
service as an employee (as defined in the Railroad Retirement 
Act of 1974) after December 31, 1936, were included within the 45 USC 231i. 
meaning of the term ‘employment’ for purposes of this title, and 
(ii) his medicare qualified Federal employment (as defined in 
section 210(p)) were included within the meaning of the term Ante, p. 560. 
‘employment’ for purposes of this title; 
“(B)G) is entitled to monthly insurance benefits under this 
title, (ii) is entitled to an annuity under the Railroad Retire- 
ment Act of 1974, or (iii) would be entitled to a monthly 
insurance benefit under this title if medicare qualified Federal 
employment (as defined in 210(p)) after December 31, 1982, were 
included within the meaning of the term ‘employment’ for 
purposes of this title; or 
“(C) is the spouse or dependent child (as defined in regula: 
tions) of an individual described in subparagraph (A) or (B);”. 
(3) CONFORMING AMENDMENT.—Section 1811 of the Social 
Security Act is amended— 42 USC 1395c. 
(A) by inserting ‘(or would be eligible for such benefits if 
certain Federal employment were covered employment 
under such title)” after ‘‘title II of this Act” in clause (1), 
and 
(B) by inserting ‘(or would have been so entitled to such 
benefits if certain Federal employment were covered 
employment under such title)” after “title II of this Act” in 
clause (2). 
(4) NOTICE TO INDIVIDUALS WHO ARE PROSPECTIVE MEDICARE 
BENEFICIARIES BASED ON FEDERAL EMPLOYMENT.—Section 226 of 
such Act is amended by redesignating subsection (g) as subsec- 42 USC 426. 
tion (h) and by inserting after subsection (f) the following new 
subsection: 
‘(g) The Secretary and Director of the Office of Personnel Man- 
agement shall jointly prescribe and carry out procedures designed to 
assure that al] individuals who perform medicare qualified Federal 
employment are fully informed with respect to (1) their eligibility or 
potential eligibility for hospital insurance benefits (based on such 
employment) under part A of title XVIII, (2) the requirements for 42 USC 1395c. 
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and conditions of such eligibility, and (3) the necessity of timely 
application as a condition of entitlement under subsection (b\2)(C), 
giving particular attention to individuals who apply for an annuity 
under chapter 83 of title 5, United States Code, or under another 
similar Federal retirement program, and whose eligibility for such 
an annuity is or would be based on a disability.”. 

(c) EFFECTIVE DaTES.— 

(1) HosPITAL INSURANCE TAXES.—The amendments made by 
subsection (a) shall apply to remuneration paid after December 
31, 1982. 

(2) MEDICARE COVERAGE.— 

(A) IN GENERAL.—The amendments made by subsection 
(b) are effective on and after January 1, 1983, and the 
amendments made by paragraph (3) of that subsection 
apply to remuneration (for medicare qualified Federal 
employment) paid after December 31, 1982. 

(B) TREATMENT OF CURRENT DISABILITIES.—F or purposes of 
establishing entitlement to hospital insurance benefits 
under part A of title XVIII of the Social Security Act 
pursuant to the amendments made by subsection (b) or the 
provisions of subsection (d), no individual may be consid- 
ered to be under a disability for any period before January 
1, 1983. 

(d) TRANSITIONAL PROVISIONS.— 

(1) IN GENERAL.—For purposes of sections 226, 226A, and 1811 
of the Social Security Act, in the case of any individual— 

(A) who performs service both during January 1983, and 
before January 1, 1983, which constitutes medicare quali- 
fied Federal employment (as defined in section 210(p) of 
such Act) and 

(B) who would be entitled, under section 226(a\(2\C), 
226(b\(2\(C), 226A(aX1 (Ai), or 226A(a(1BYXiii) of such Act, 
to hospital insurance benefits under part A of title XVIII of 
such Act but for the failure to include medicare qualified 
Federal employment (as so defined) within the meaning of 
the term “employment” for purposes of title II of such Act 
for remuneration paid before January 1, 1983, 

the individual’s medicare qualified Federal employment (as so 
defined) performed before January 1, 1983, for which remunera- 
tion was paid before such date, shall be considered to be 
“employment” (as so defined), but only for the purpose of 
providing such entitlement. 

(2) ELIGIBILITY OF OTHER PERSONS.—Any individual who is 
entitled to hospital insurance benefits under part A of title 
XVIII of the Social Security Act by reason of the application of 
paragraph (1) of this subsection, shall be deemed to be entitled 
to an old-age benefit under section 202 of such Act, or a disabil- 
ity benefit under section 223 of such Act, for purposes of deter- 
mining eligibility for such hospital insurance benefits for any 
other person. In applying this paragraph, any such other person 
who would be entitled to a monthly benefit under section 202 of 
such Act if such individual (to whom paragraph (1) applies) were 
entitled to such old-age or disability benefit, shall be deemed to 
be entitled to such monthly benefit, but only for purposes of 
a such person’s eligibility for hospital insurance 

enefits. 
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(3) APPROPRIATIONS.—There are authorized to be appropriated 
to the Federal Hospital Insurance Trust Fund from time to time 
such sums as the Secretary of Health and Human Services 
deems necessary for any fiscal year, on account of— 

(A) payments made or to be made during such fiscal year 
from such Trust Fund with respect to individuals who are 
entitled to benefits under title XVIII of the Social Security 
Act solely by reason of paragraph (1) or (2) of this 
subsection, 

(B) the additional adminstrative expenses resulting or 
expected to result therefrom, and 

(C) any loss in interest to such Trust Fund resulting from 
the payment of those amounts, 

in order to place such Trust Fund in the same position at the 
end of such fiscal year as it would have been in if this subsection 
had not been enacted. 


Subtitle F—Excise Taxes 


PART I—AIRPORT AND AIRWAY 


SEC. 279. TAX ON FUEL USED IN NONCOMMERCIAL AVIATION, 


(a) IMPOSITION OF TAx.— 
(1) GASOLINE FUELS.—Paragraph (3) of subsection 4041(c) 
(relating to rate of tax) is amended by striking out “3 cents a 
gallon” and inserting in lieu thereof “8 cents a gallon (10% 
cents a gallon in the case of any gasoline with respect to which a 
tax is imposed under section 4081 at the rate set forth in 
subsection (b) thereof)”. 

(2) NONGASOLINE FUELS.—Paragraph (1) of subsection 4041(c) 
(relating to tax on fuel used in noncommercial aviation) is 
amended by striking out “7 cents” and inserting in lieu thereof 
“14 cents”. 

(3) TERMINATION.—Paragraph (5) of section 4041(c) is amended 
to read as follows: 

“(5) TERMINATION.—The taxes imposed by paragraphs (1) and 
(2) shall apply during the period beginning on September 1, 
1982, and ending on December 31, 1987.” 

(b) CERTAIN HELICOPTERS. — 

(1) Exemption.—Section 4041 (relating to tax on special fuels) 
is amended by adding at the end thereof the following new 
subsection: 

“(1) EXEMPTION For CERTAIN HELICOPTER Uses.—No tax shall be 
imposed under this section on any liquid sold for use in, or used in, a 
helicopter for the purpose of— 

‘“(1) transporting individuals, equipment, or supplies in the 
exploration for, or the development or removal of, hard miner- 
als, or 

‘(2) the planting, cultivation, cutting or transportation of, or 
caring for, trees (including logging operation), 

but only if the helicopter does not take off from, or land at, a facility 
eligible for assistance under the Airport and Airway Development 
Act of 1970. or otherwise use services provided pursuant to the 
Airport and Airway Improvement Act of 1982 during such use.” 

(2) REFUND OF TAX.— Subsection (d) of section 6427 (relating to 
fuels not used for taxable purposes) is amended— 
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(A) by inserting “or is used in a helicopter for a purpose 
described in section 4041(1),” after “section 4041(h\2XC),”; 
and 

(B) by inserting ‘‘or in Certain Helicopters” after “Muse- 
ums” in the caption thereof. 
(c) EFFECTIVE DatE.—The amendments made by this section shall 

take effect on September 1, 1982. 


SEC. 280. TAX ON TRANSPORTATION BY AIR. 


(a) TRANSPORTATION OF PERSONS.—Section 4261 (relating to impo- 
sition of tax) is amended by striking out subsection (e) and inserting 
in lieu thereof the following new subsections: 

“(e) EXEMPTION FOR CERTAIN HELICOPTER UseEs.—No tax shall be 
imposed under subsection (a) or (b) on air transportation by helicop- 
ter for the purpose of— 

“(1) transporting individuals, equipment, or supplies in the 
exploration for, or the development or removal of, hard miner- 
als, or 

“(2) the planting, cultivation, cutting, or transportation of, or 
caring for, trees (including logging operations), 

but only if the helicopter does not take off from, or land at, a facility 
eligible for assistance under the Airport and Airway Development 
Act of 1970, or otherwise use services provided pursuant to the 
Airport and Airway Improvement Act of 1982 during such use. 

“(f) TERMINATION.—The taxes imposed by this section shall apply 
with respect to transportation beginning after August 31, 1982, and 
before January 1, 1988.” 

(b) TRANSPORTATION OF PROPERTY.—Subsection (d) of section 4271 
is amended to read as follows: 

“(d) TERMINATION.—The tax imposed by subsection (a) shall apply 
with respect to transportation beginning after August 31, 1982, and 
before January 1, 1988.” 

(c) REPEAL OF CERTAIN TERMINATED TAXES.— 

(1) IN GENERAL.—Subchapter E of chapter 36 is hereby 
repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) The table of subchapters for chapter 36 is amended by 
striking out the item relating to subchapter E. 

(B) Section 4281 (relating to small aircraft on nonestab- 
lished lines) is amended— 

? by striking out ‘(as defined in section 4492(b))”, 
an 

(ii) by adding at the end thereof the following new 
sentence: ‘For purposes of the preceding sentence, the 
term ‘maximum certificated takeoff weight’ means the 
maximum such weight contained in the type certificate 
or airworthiness certificate.” 

(C) Subsection (a) of section 6156 is amended by striking 
out “or 4491”. 

(D) Paragraph (2) of section 6156(e) is amended by strik- 
ing out “in the case of the tax imposed by section 4481”. 

(E) The section heading for section 6156 is amended by 
striking out “AND CIVIL AIRCRAFT’. 

(F) The table of sections for subchapter A of chapter 62 is 
amended by striking out “and civil aircraft” in the item 
relating to section 6156. 

(G) Section 6426 is hereby repealed. 
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(H) The table of sections for subchapter B of chapter 65 is 

amended by striking out the item relating to section 6426. 

(d) ErrectivE DateE.—The amendments made by this section shall 

apply with respect to transportation beginning after August 31, 

1982; except that such amendments shall not apply to any amount 
paid on or before such date. 


SEC, 281. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND. 


(a) GENERAL RULE.—Subchapter A of chapter 98 (relating to Trust 
Fund Code) is amended by adding at the end thereof the following 
new section: 


“SEC, 9502. AIRPORT AND AIRWAY TRUST FUND. 


‘“(a) CREATION OF TRUST FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Airport 
and Airway Trust Fund’, consisting of such amounts as may be 
appropriated or credited to the Airport and Airway Trust Fund as 
provided in this section or section 9602(b). 

“(b) TRANSFER TO AIRPORT AND AIRWAY TRuST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.—There is hereby appropriated to 
the Airport and Airway Trust Fund— 

(1) amounts equivalent to the taxes received in the Treasury 
after August 31, 1982, and before January 1, 1988, under subsec- 
tions (c) and (d) of section 4041 (taxes on aviation fuel) and 
under sections 4261 and 4271 (taxes on transportation by air); 

‘“(2) amounts determined by the Secretary of the Treasury to 
be equivalent to the taxes received in the Treasury after August 
31, 1982, and before January 1, 1988, under section 4081, with 
respect to gasoline used in aircraft; and 

‘(3) amounts determined by the Secretary of the Treasury to 
be equivalent to the taxes received in the Treasury after August 
31, 1982, and before January 1, 1988, under paragraphs (2) and 
(3) of section 4071(a), with respect to tires and tubes of the types 
used on aircraft. 

“(c) APPROPRIATION OF ADDITIONAL SuMSs.—There are hereby 
authorized to be appropriated to the Airport and Airway Trust Fund 
such additional sums as may be required to make the expenditures 
referred to in subsection (d) of this section. 

“(d) EXPENDITURES FROM AIRPORT AND AIRWAY TRUST FUND.— 

“(1) AIRPORT AND AIRWAY PROGRAM.—Amounts in the Airport 
and Airway Trust Fund shall be available, as provided by 
appropriation Acts, for making expenditures before October 1, 
1987, to meet those obligations of the United States— 

“(A) incurred under title I of the Airport and Airway 
Development Act of 1970 or of the Airport and Airway 
Development Act Amendments of 1976 or of the Aviation 
Safety and Noise Abatement Act of 1979 or under the Fiscal 
Year 1981 Airport Development Authorization Act or the 
provisions of the Airport and Airway Improvement Act of 
1982 (as such Acts were in effect on the date of the enact- 
ment of the Airport and Airway Improvement Act of 1982); 

“(B) heretofore or hereafter incurred under the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 1301 et seq.), 
which are attributable to planning, research and develop- 
ment, construction, or operation and maintenance of— 

“(i) air traffic control, 
“(ii) air navigation, 
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“(ii) communications, or 
“(iv) supporting services, 
for the airway system; or 
‘“(C) for those portions of the administrative expenses of 
the Department of Transportation which are attributable to 
activities described in subparagraph (A) or (B). 

“(2) TRANSFERS FROM AIRPORT AND AIRWAY TRUST FUND ON 
ACCOUNT OF CERTAIN REFUNDS.—The Secretary of the Treasury 
shall pay from time to time from the Airport and Airway Trust 
Fund into the general fund of the Treasury amounts equivalent 
to the amounts paid after August 31, 1982, in respect of fuel 
used in aircraft, under section 6420 (relating to amounts paid in 
respect of gasoline used on farms, 6421 (relating to amounts 
paid in respect of gasoline used for certain nonhighway pur- 
poses), or 6427 (relating to fuels not used for taxable purposes). 

“(3) TRANSFERS FROM THE AIRPORT AND AIRWAY TRUST FUND ON 
ACCOUNT OF CERTAIN SECTION 39 CREDITS.—The Secretary of the 
Treasury shall pay from time to time from the Airport and 
Airway Trust Fund into the general fund of the Treasury 
amounts equivalent to the credits allowed under section 39 with 
respect to fuel used after August 31, 1982. Such amounts shall 
be transferred on the basis of estimates by the Secretary of the 
Treasury, and proper adjustments shall be made in amounts 
subsequently transferred to the extent prior estimates were in 
excess of or less than the credits allowed.” 

(b) REPEAL OF SECTION 208 OF THE AIRPORT AND AIRWAY REVENUE 
Act oF 1970.—Section 208 of the Airport and Airway Revenue Act of 
49 USC 1742. 1970 is hereby repealed. 
(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter A of chapter 98 is 
amended to read as follows: 

“Sec. 9501. Black Lung Disability Trust Fund. 

“Sec. 9502. Airport and Airway Trust Fund.”. 


26 USC 9501 (2) The section heading for section 9501 (relating to establish- 
ment of Black Lung Disability Trust Fund) is amended to read 
as follows: 


“SEC, 9501. BLACK LUNG DISABILITY TRUST FUND.”. 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on September 1, 1982. 

(2) SAVINGS PROViISIONS.—The Airport and Airway Trust Fund 
established by the amendments made by this section shall be 
treated for all purposes of law as the continuation of the Airport 
and Airway Trust Fund established by section 208 of the Air- 

Supra. port and Airway Revenue Act of 1970. Any reference in any law 
to the Airport and Airway Trust Fund established by such 
section 208 shall be deemed to include a reference to the Airport 
and Airway Trust Fund established by the amendments made 
by this section. 


26 USC 9502 
note. 


SEC, 281A. TECHNICAL PROVISIONS RELATING TO TAX ON TRANSPORTA- 
TION OF PERSONS BY AIR. 


(a) TECHNICAL MODIFICATIONS TO TRANSPORTATION OF PASSENGERS 
BY AIR.— 


(1) LONGER LAYOVER PERMITTED TO QUALIFY AS UNINTERRUPTED 
INTERNATIONAL AIR TRANSPORTATION.—Paragraph (3) of section 
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4262(c) (defining uninterrupted international air transportation) 
is amended by striking out “6 hours” each place it appears and 
inserting in lieu thereof “12 hours”. 

(2) AUTHORITY TO WAIVE 225-MILE ZONE PROVISIONS.—Section 
4262 (defining taxable transportation) is amended by adding at 
the end thereof the following new subsection: 

‘“(e) AUTHORITY To WAIVE 225-MILE ZONE PROVISIONS.— 
(1) In GENERAL.—If the Secretary of the Treasury determines 
that Canada or Mexico has entered into a qualified agreement— 
‘“(A) the Secretary shall publish a notice of such determi- 
nation in the Federal Register, and 
‘(B) effective with respect to transportation beginning 
after the date specified in such notice, to the extent pro- 
vided in the agreement, the term ‘225-mile zone’ shall not 
include part or all of the country with respect to which such 
determination is made. 

“(2) TERMINATION OF WAIVER.—If a determination was made 
under paragraph (1) with respect to any country and the Secre- 
tary of the Treasury subsequently determines that the agree- 
ment is no longer in effect or that the agreement is no longer a 
qualified agreement— 

‘“(A) the Secretary shall publish a notice of such determi- 
nation in the Federal Register, and 

“(B) subparagraph (B) of paragraph (1) shall cease to 
apply with respect to transportation beginning after the 
date specified in such notice. 

“(3) QUALIFIED AGREEMENT.—For purposes of this subsection, 
the term ‘qualified agreement’ means an agreement between 
the United States and Canada or Mexico (as the case may be)— 

‘“(A) setting forth that portion of such country which is 
not to be treated as within the 225-mile zone, and 

“(B) providing that the tax imposed by such country on 
transportation described in subparagraph (A) will be at a 
level which the Secretary of the Treasury determines to be 
appropriate. 

“(4) REQUIREMENT THAT AGREEMENT BE SUBMITTED TO CON- 
GREss.—No notice may be published under paragraph (1A) 
with respect to any qualified agreement before the date 90 days 
after the date on which a copy of such agreement was furnished 
to the Committee on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of the Senate.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to transportation beginning after August 31, 
1982. 

(b) MANNER IN WuicH Tax ON TRANSPORTATION BY AIR Is 
REQUIRED To BE SHOWN ON AIRLINE TICKETS.— 
(1) GENERAL RULE.—Subsection (a) of section 7275 (relating to 
penalty for offenses relating to certain airline tickets and adver- 
tising) is amended to read as follows: 
‘“(a) Tickets.—In the case of transportation by air all of which is 
taxable transportation (as defined in section 4262), the ticket for 
sich transportation shall show the total of— 

“(1) the amount paid for such transportation, and 

“(2) the taxes imposed by subsections (a) and (b) of section 
4261.”. 
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(2) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to transportation beginning after the 
date of the enactment of this Act. 

















PART II—COMMUNICATIONS SERVICES 





SEC. 282. EXTENSION OF EXCISE TAX ON COMMUNICATIONS SERVICES. 
(a) IN GENERAL.—Section 4251 (relating to imposition of tax on 

communications services) is amended by striking out subsections (a) 

and (b) and inserting the following new subsections: 

“(a) Tax IMPOSED.— 

“(1) IN GENERAL.—-There is hereby imposed on amounts paid 
for communications services a tax equal to the applicable per- 
centage of amounts so paid. 

‘“(2) PAYMENT OF TAX.—The tax imposed by this section shall 
be paid by the person paying for such services. 

“(b) DEFINITIONS.—‘“For purposes of subsection (a)— 
“(1) COMMUNICATIONS SERVICES.—‘‘The term ‘communications 
services’ means— 
“(A) local telephone service; 
“(B) toll telephone service; and 
“(C) teletypewriter exchange service. 

“(2) APPLICABLE PERCENTAGE.— ‘The term ‘applicable percent- 

age’ means 
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“With respect to amounts paid pur- 
suant to bills first rendered— The percentage is— 
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(b) ErrecTIVE Date.—‘‘The amendment made by subsection (a) 
shall apply with respect to amounts paid for communications serv- 
ices pursuant to bills first rendered after December 31, 1982. 


PART ITII—CIGARETTES 
SEC, 283. INCREASE IN TAX ON CIGARETTES. 
(a) RaTE oF Tax.—Subsection (b) of section 5701 (relating to rate of 
tax on cigarettes) is amended— 

(1) by striking out “$4” in paragraph (1) and inserting in lieu 
thereof ‘$8’; and 

(2) by striking out “$8.40” in paragraph (2) and inserting in 
lieu thereof ‘$16.80. 

(b) FLoor Stocks.— 

(1) IMposITION OF TAX.—On cigarettes manufactured in or 
imported into the United States which are removed before 
January 1, 1983, and held on such date for sale by any person, 
there shall be imposed the following taxes: 

(A) SMALL CIGARETTES.—On cigarettes, weighing not more 
than 3 pounds per thousand, $4 per thousand; 

(B) LARGE CIGARETTES.—On cigarettes, weighing more 
than 3 pounds per thousand, $8.40 per thousand; except 
that, if more than 6% inches in length, they shall be 
taxable at the rate prescribed for cigarettes weighing not 
more than 3 pounds per thousand, counting each 2% 
inches, or fraction thereof, of the length of each as one 
cigarette. 

(2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 
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(A) LiaBILITY FOR TAX.—A person holding cigarettes on 
January 1, 1983, to which any tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be treated as a tax imposed under section 5701 and 
shall be due and payable on January 18, 1983 in the same 
manner as the tax imposed under such section is payable 
with respect to cigarettes removed on January 1, 1983. 

(3) CIGARETTE.—For purposes of this subsection, the term 
“cigarette” shall have the meaning given to such term by 
subsection (b) of section 5702 of the Internal Revenue Code of 
1954. 

(4) EXCEPTION FOR RETAILERS.—The taxes imposed by para- 
graph (1) shall not apply to cigarettes in retail stocks held on 
January 1, 1983, at the place where intended to be sold at retail. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) shall 
apply with respect to cigarettes removed after December 31, 1982 
and before October 1, 1985. 


PART IV—TAPS ADJUSTMENT ELIMINATED 


SEC, 284. ELIMINATION OF THE TAPS ADJUSTMENT. 


(a) IN GENERAL. Subsection (d) of section 4996 (relating to Alaskan 
oil from Sadlerochit reservior) is amended to read as follows: 

‘(d) ALASKAN O1L FroM SADLEROCHIT RESERVOIR.—For purposes of 
this chapter— 

“(1) REMOVAL PRICE DETERMINED ON MONTHLY BASIS.—The 
removal price of Sadlerochit oil removed during any calendar 
month shall be the average of the producer’s removal prices for 
such month. 

“(2) SADLEROCHIT OIL DEFINED.—The term ‘Sadlerochit oil’ 
means crude oil produced from the Sadlerochit reservoir in the 
Prudhoe Bay oilfield.”. 

(b) Errective Date.—The amendment made by this section shall 
apply with respect to oil removed after December 31, 1982. 


Subtitle G—Miscellaneous 


SEC, 285. TWO-YEAR EXTENSION OF EXCLUSION FROM GROSS INCOME OF 
NATIONAL RESEARCH SERVICE AWARDS. 


Paragraph (2) of section 161(b) of the Revenue Act of 1978 (relating 
to exclusion from gross income for national research service awards) 
is amended by striking out “1981” and inserting in lieu thereof 
“1983”. 

SEC. 


286. SPECIAL RULES FOR CERTAIN AMATEUR SPORTS ORGANI- 


ZATIONS. 


(a) SpeciaL Ruces.—Section 501 is amended by redesignating sub- 
section (j) as subsection (k) and by inserting after subsection (i) the 
following new subsection: 

‘“(j) SpeciaL RuLEs FoR CERTAIN AMATEUR SPORTS ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—In the case of a qualified amateur sports 
organization— 
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“(A) the requirement of subsection (c)(3) that no part of 
its activities involve the provision of athletic facilities or 
equipment shall not apply, and 

“(B) such organization shall not fail to meet the require- 
ments of subsection (c)(3) merely because its membership is 
local or regional in nature. 

“(2) QUALIFIED AMATEUR SPORTS ORGANIZATION DEFINED.—For 
purposes of this subsection, the term ‘qualified amateur sports 
organization’ means any organization organized and operated 
exclusively to foster national or international amateur sports 
competition if such organization is also organized and operated 
primarily to conduct national or international competition in 
sports or to support and develop amateur athletes for national 
or international competition in sports.” 

(b) DEFINITION OF CHARITABLE CONTRIBUTION.—(1) Subsection (c) of 
section 170 (defining charitable contribution) is amended by adding 
at the end of paragraph (2) the following new sentence: ‘Rules 
similar to the rules of section 501(j) shall apply for purposes of this 
paragraph.”. 

(2) Subsection (a) of section 2055 (relating to transfers for public, 
charitable, and religious uses) is amended by adding at the end 
thereof the following new sentence: “Rules similar to the rules of 
section 501(j) shall apply for purposes of paragraph (2).”. 

(3) Subsection (a) of section 2522 (relating to charitable and similar 
gifts) is amended by adding at the end thereof the following new 
sentence: “Rules similar to the rules of section 501(j) shall apply for 
purposes of paragraph (2).”. 

(c) EFFECTIVE Date.—The amendments made by this section shall 
take effect on October 5, 1976. 


SEC. 287. NEW JERSEY GENERAL REVENUE SHARING ALLOCATION. 


(a) IN GENERAL.—Subsection (e) of section 109 of the State and 
Local Fiscal Assistance Act of 1972 (31 U.S.C. 1228) (defining general 
tax effort factor) is amended by inserting at the end thereof the 
following new paragraph: 

“(3) NEW JERSEY FRANCHISE AND GROSS RECEIPTS TAXES.— 

“(A) The New Jersey Franchise and Gross Receipts Taxes 
(N.J. Rev. Stat. 54:30A-18.1) transferred to a unit of local 
government within the State in the years beginning Janu- 
ary 1 of 1980, 1981, and 1982 shall be deemed to be an 
adjusted tax of such units for purposes of paragraph 
(2A). 

“(B) The provisions of subparagraph (A) shall be given 
effect for quarterly payments made for quarters beginning 
after December 31, 1982, only if the Governor of the State of 
New Jersey notifies the Secretary that, prior to January 1, 
1983, the State amended the New Jersey Franchise and 
Gross Receipts Taxes statute to provide for collection and 
retention of such taxes by units of local government for 
years beginning as of January 1, 1983. 

“(C) Notwithstanding the limitation in subparagraph (B), 
the provisions of subparagaph (A) shall be given effect with 
respect to the quarterly payment to be made for the quarter 
beginning October 1, 1982.”’. 

(b) EFFEcTIVE DaTE.—The amendment made by this section shall 
be effective after September 30, 1982. 
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SEC. 288. ILLEGAL PAYMENTS TO GOVERNMENT OFFICIALS OR 
EMPLOYEES. 


(a) Iv GENERAL.—Paragraph (1) of section 162(c) (relating to illegal 
payments to Government officials or employees) is amended— 

(1) by striking out “would be unlawful under the laws of the 
United States if such laws were applicable to such payment and 
to such official or employee” and inserting in lieu thereof “is 
unlawful under the Foreign Corrupt Practices Act of 1977”, and 

(2) by striking out “(or would be unlawful under the laws of 
the United States)” and inserting in lieu thereof “(or is unlaw- 
ful under the Foreign Corrupt Practices Act of 1977)”. 

(b) CooRDINATION WiTH SuBpPart F.— 
(1) Subsection (a) of section 952 is amended by adding at the 
end thereof the following new sentence: 
| “The payments referred to in paragraph (4) are payments which 
would be unlawful under the Foreign Corrupt Practices Act of 1977 
if the payor were a United States person.” 

(2) Subsection (a) of section 964 is amended by adding at the 
end thereof the following new sentence: “The payments referred 
to in the preceding sentence are payments which would be 
unlawful under the Foreign Corrupt Practices Act of 1977 if the 
payor were a United States person.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to payments made after the date of the enactment of this Act. 


SEC, 289. DEBT MANAGEMENT PROVISIONS. 


(a) DETERMINATION BY SECRETARY OF INVESTMENT YIELD ON 
Unirtep States SAvincs Bonp.— 

(1) Subsection (b) of section 22 of the Second Liberty Bond Act 
(31 U.S.C. 757c) is amended— 

(A) by amending paragraph (3) to read as follows: 

“(3) The Secretary of the Treasury, with the approval of the 
President, may fix the investment yield on any United States 
savings bond. The Secretary of the Treasury, with the approval 
of the President, may provide for increases and decreases in the 
investment yield on any outstanding United States savings 
bond; except that the investment yield on any bond for the 
period held may not be decreased below the minimum yield for 
such period guaranteed at the time of its issuance.” 

(B) by striking out “the Secretary of the Treasury may 
prescribe: Provided” and all that follows down through the 
end of the second sentence of paragraph (1) of such subsec- 
tion and inserting in lieu thereof “the Secretary of the 
Treasury may prescribe.”; 

(C) by striking out “and shall be expressed in terms of 
their maturity value” in the third sentence of paragraph (1) 
of such subsection; and 

(D) by striking out “higher rates which are consistent” 
and inserting in lieu thereof “rates which are consistent” in 
subparagraph (B) of paragraph (2) of such subsection. 

(2) The second sentence of section 22A(b\(1) of such Act is 
amended by striking out “the Secretary of the Treasury may 
prescribe” and all that follows down through the end thereof 
and inserting in lieu thereof “the Secretary of the Treasury 
may prescribe.”’. 

(b) TRANSITIONAL RuLE.—In the case of any savings bond issued 
before the 30th day after the date of the enactment of this Act, for 
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purposes of sections 22 and 22A of the Second Liberty Bond Act, the 
minimum yield guaranteed for the period held shall be the sched- 
uled investment yield for such period as in effect on such 30th day. 

(c) Limit ON OUTSTANDING Bonps.—Effective on the date of the 
enactment of this Act, the last sentence of the second paragraph of 
the first section of the Second Liberty Bond Act (31 U.S.C. 752) is 
amended by striking out ‘$70,000,000,000” and inserting in lieu 
thereof “‘$110,000,000,000”. 


SEC. 290. JEFFERSON COUNTY MENTAL HEALTH CENTER. 


(a) IN GENERAL.—The Secretary is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the 
Jefferson County Mental Health Center, Incorporated, of Lakewood, 
Colorado, the sum of $50,000 in full settlement of all claims of the 
center against the United States for repayment of amounts the 
center erroneously refunded to its employees for social security 
contributions in the period after December 31, 1971, and prior to 
May 14, 1975, pursuant to instructions by the Internal Revenue 
Service. 

(b) Limitation.—No part of the amount appropriated in subsec- 
tion (a) in excess of 10 per centum shall be paid, delivered to, or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this subsection shall be guilty of a misdemeanor and, 
upon conviction thereof be fined any sum not exceeding $1,000. 


SEC, 291. ALASKA NATIVE CORPORATIONS. 


Paragraph (2) of subsection (d) of section 4994 of subpart B of 
26 USC 4994. chapter 45 (relating to windfall profit tax on domestic crude oil; 
categories of oil) is amended by striking “under” the first time it 

appears and inserting in lieu thereof “pursuant to”. 


SEC, 292. AWARDING OF COSTS AND CERTAIN FEES. 


(a) IN GENERAL.—Subchapter B of chapter 76 (relating to proceed- 

ings by taxpayers and third parties) is amended by redesignating 

26 USC 7431. section 7430 as section 7431 and by inserting after section 7429 the 
following new section: 


26 USC 7430. “SEC. 7430. AWARDING OF COURT COSTS AND CERTAIN FEES. 


“(a) IN GENERAL.—In the case of any civil proceeding which is— 
“(1) brought by or against the United States in connection 
with the determination, collection, or refund of any tax, inter- 
est, or penalty under this title, and 
(2) brought in a court of the United States (including the Tax 
Court), 
the prevailing party may be awarded a judgment for reasonable 
litigation costs incurred in such proceeding. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The amount of reasonable 
litigation costs which may be awarded under subsection (a) with 
respect to any prevailing party in any civil proceeding shall not 
exceed $25,000. 

“(2) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for reasonable litigation costs shall 
not be awarded under subsection (a) unless the court determines 
that the prevailing party has exhausted the administrative 





( 
| 
| 
| 
' 
| 
; 





PUBLIC LAW 97-248—SEPT. 3, 1982 


remedies available to such party within the Internal Revenue 
Service. 

“(3) ONLY COSTS ALLOCABLE TO THE UNITED STATES.—An award 
under subsection (a) shall be made only for reasonable litigation 
costs which are allocable to the United States and not to any 
other party to the action or proceeding. 

“(4) EXCLUSION OF DECLARATORY JUDGMENT PROCEEDINGS.— 

‘“(A) IN GENERAL.—No award for reasonable litigation 
costs may be made under subsection (a) with respect to any 
declaratory judgment proceeding. 

“(B) EXCEPTION FOR SECTION 501(C)(3) DETERMINATION 
REVOCATION PROCEEDINGS.—Subparagraph (A) shall not 
apply to any proceeding which involves the revocation of a 
determination that the organization is described in section 
501(cX3). 

‘(c) DEFINITIONS.—For purposes of this section— 

(1) REASONABLE LITIGATION COSTS.— 

“(A) IN GENERAL.—The term ‘reasonable litigation costs’ 
includes— 

(i) reasonable court costs, 

“(ii) the reasonable expenses of expert witnesses in 
connection with the civil proceeding, 

“(iii) the reasonable cost of any study, analysis, engi- 
neering report, test, or project which is found by the 
court to be necessary for the preparation of the party’s 
case, and 

‘“(iv) reasonable fees paid or incurred for the services 
of attorneys in connection with the civil proceeding. 

‘“(B) ATToRNEY’s FEES.—In the case of any proceeding in 
the Tax Court, fees for the services of an individual 
(whether or not an attorney) who is authorized to practice 
before the Tax Court shall be treated as fees for the services 
of an attorney. 

(2) PREVAILING PARTY.— 

(A) IN GENERAL.—The term ‘prevailing party’ means any 
party to any proceeding described in subsection (a) (other 
than the United States or any creditor of the taxpayer 
involved) which— 

“(i) establishes that the position of the United States 
in the civil proceeding was unreasonable, and 

“(ii has substantially prevailed with respect to the 
amount in controversy, or 

‘(II) has substantially prevailed with respect to the 
most significant issue or set of issues presented. 

“(B) DETERMINATION AS TO PREVAILING PARTY.—Any 
determination under subparagraph (A) as to whether a 
party is a prevailing party shall be made— 

“(i) by the court, or 

“(ii) by agreement of the parties. 

‘(3) Crvit actions.—The term ‘civil proceeding’ includes a 
civil action. 

‘(d), MULTIPLE AcTions.—For purposes of this section, in the case 


of— 


‘(1) multiple actions which could have been joined or consoli- 
dated, or 
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“(2) a case or cases involving a return or returns of the same 
taxpayer (including joint returns of married individuals) which 
could have been joined in a single proceeding in the same court, 

such actions or cases shall be treated as one civil proceeding regard- 
less of whether such joinder or consolidation actually occurs, unless 
the court in which such action is brought determines, in its discre- 
tion, that it would be inappropriate to treat such actions or cases as 
joined or consolidated for purposes of this section. 

“(e) Richt or ApPpEAL.—An order granting or denying an award 
for reasonable litigation costs under subsection (a), in whole or in 
part, shall be incorporated as a part of the decision or judgment in 
the case and shall be subject to appeal in the same manner as the 
decision or judgment. 

“(f) TERMINATION.—This section shall not apply to any proceeding 

commenced after December 31, 1985.” 

(b) PENALTY FoR USING Tax Court PROCEEDINGS FOR DELAY; 
PENALTY FOR FRIVOLOUS OR GROUNDLESS PROCEEDING.—The first 
sentence of section 6673 (relating to damages assessable by institut- 
ing proceedings before the Tax Court merely for delay) is amended 
to read as follows: “Whenever it appears to the Tax Court that 
proceedings before it have been instituted or maintained by the 
taxpayer primarily for delay or that the taxpayer’s position in such 
proceedings is frivolous or groundless, damages in an amount not in 
excess of $5,000 shall be awarded to the United States by the Tax 
Court in its decision.”. 

(c) APPLICATION WITH TITLE 28.—Section 2412 of title 28, United 
States Code, is amended by adding at the end thereof the following 
new subsection: 

“(e) The provisions of this section shall not apply to any costs, fees, 
and other expenses in connection with any proceeding to which 
section 7430 of the Internal Revenue Code of 1954 applies (deter- 
mined without regard to subsections (b) and (f) of such section). 
Nothing in the preceding sentence shall prevent the awarding under 
subsection (a) of section 2412 of title 28, United States Code, of costs 
ee in section 1920 of such title (as in effect on October 1, 
1981).”. 

(d) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 76 is 
amended by striking out the item relating to section 7430 and 
inserting the following new items: 

“Sec. 7430. Awarding of court costs and certain fees. 

“Sec. 7431. Cross references.”. 

(2A) The section heading of section 6673 is amended by 
striking out “MERELY FOR DELAY.” and inserting in lieu thereof 
“PRIMARILY FOR DELAY, ETC.”’. 

(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out “merely for delay.” in the item relat- 
ing to section 6673 and inserting in lieu thereof ‘“‘primarily for 
delay, etc.”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to civil actions or proceedings commenced after February 
28, 1983. 

(2) PENALTY.—The amendments made by subsections (b) and 
(d\2) shall apply to any action or proceeding in the Tax Court 

commenced after December 31, 1982. 
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SEC. 293. TREATMENT OF CERTAIN LENDING OR FINANCE BUSINESSES 
FOR PURPOSES OF THE TAX ON PERSONAL HOLDING 
COMPANIES. 


(a) REMOVAL OF LIMITATION ON AMOUNT OF ORDINARY GROSS 
INCOME FROM LENDING OR FINANCE BUSINESS TAKEN INTO 
AccounT.—Clause (ii) of section 542(cX6XC) (relating to exceptions 
from definition of personal holding company) is amended by striking 
out “but not $1,000,000”. 

(b) CHANGES IN DEFINITION OF LENDING OR FINANCE BusINEss.— 
Clause (i) of section 542(d\(1)(B) (relating to exceptions from defini- 
tion of lending or finance business) is amended to read as follows: 

“(i) making loans, or purchasing or discounting 
accounts receivable, notes, or installment obligations, if 
(at the time of the loan, purchase, or discount) the 
remaining maturity exceeds 144 months; unless— 

“(I) the loans, notes, or installment obligations 
are evidenced or secured by contracts of condi- 
tional sale, chattel mortgages, or chattel lease 
agreements arising out of the sale of goods or 
services in the course of the borrower’s or transfer- 
or’s trade or business, or 

“(II the loans, notes, or installment obligations 
are made or acquired by the taxpayer and meet the 
requirements of subparagraph (C), or”. 

(c) INDEFINITE Maturity Crepit TRANSACTIONS.—Paragraph (1) of 
section 542(d) (relating to special rules) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) INDEFINITE MATURITY CREDIT TRANSACTIONS.—For 
purposes of subparagraph (B)(i), a loan, note, or installment 
obligation meets the requirements of this subparagraph if it 
is made under an agreement— 

“(i) under which the creditor agrees to make loans or 
advances (not in excess of an agreed upon maximum 
amount) from time to time to or for the account of the 
debtor upon request, and 

“(ii) under which the debtor may repay the loan or 
advance in full or in installments.” 

(d) ErrectivE DaTEs.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1981. 

(2) SUBSECTIONS (b) AND (c).—The amendments made by 
subsections (b) and (c) shall apply to taxable years beginning 
after December 31, 1980. 


SEC, 294. ADDITIONAL REFUNDS RELATING TO REPEAL OF EXCISE TAX 
ON BUSES. 


(a) TIME FOR Fitinc CLaim.—Subparagraph (C) of section 231(c)(2) 
of the Energy Tax Act of 1978 (relating to refunds with respect to 
certain consumer purchases) is amended by striking out “the first 
day of such 10th calendar month” and inserting in lieu thereof 
“December 31, 1982”. 

(b) PROCEDURE FOR PassING THROUGH REFUND.—Subparagraph (A) 
of section 231(cX2) of such Act is amended by inserting before the 
semicolon “, or, in lieu of evidence of reimbursement, he makes such 
reimbursement simultaneously with the receipt of such a refund 
under an arrangement satisfactory to such Secretary which assures 
such simultaneous reimbursement”. 
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TITLE I1I—TAXPAYER COMPLIANCE 


Subtitle A—Withholding on Interest and 
Dividends 


SEC. 301. WITHHOLDING ON INTEREST AND DIVIDENDS. 


Chapter 24 (relating to collection of income tax at source on 
wages) is amended by adding at the end thereof the following new 
subchapter: 


“Subchapter B—Withholding From Interest and Dividends 


“Sec. 3451. Income tax collected at source on interest, dividends, and 
patronage dividends. 

“Sec. 3452. Exemptions from withholding. 

“Sec. 3453. Payor defined. 

“Sec. 3454. Definitions of interest, dividend, and patronage dividend. 

“Sec. 3455. Other definitions and special rules. 

“Sec. 3456. Administrative provisions. 


26 USC 3451. “SEC. 3451. INCOME TAX COLLECTED AT SOURCE ON INTEREST, DIVI- 
DENDS, AND PATRONAGE DIVIDENDS. 


“(a) REQUIREMENT OF WITHHOLDING.—Except as otherwise pro- 
vided in this subchapter, the payor of any interest, dividend, or 
patronage dividend shall withhold a tax equal to 10 percent of the 
amount of the payment. 

“(b) SPECIAL RULES.— 

“(1) TIME OF WITHHOLDING.—Except as otherwise provided in 
this subchapter, for purposes of this subchapter— 

“(A) any payment of interest, dividend, or patronage 
dividend shall be treated as made, and 

“(B) the tax imposed by this section shall be withheld, 

at the time such interest, dividend, or patronage dividend is 
paid or credited. 

“(2) PAYEE UNKNOWN.—If a payor is unable to determine the 
person to whom any interest, dividend, or patronage dividend is 
payable or creditable, the tax under this section shall be with- 
held at the time withholding would be required under para- 
graph (1) if the payee were known and were an individual. 

*(3) AMOUNT OF DIVIDEND, ETC., UNKNOWN.— 

“(A) IN GENERAL.—If the payor is unable to determine the 
portion of a distribution which is a dividend, the tax under 
this section shall be computed on the gross amount of the 
distribution. To the extent provided in regulations, a simi- 
lar rule shall apply in the case of interest and patronage 
dividends. 

“(B) DistRIBUTIONS WHICH ARE NOT DIVIDENDS.—To the 
extent provided in regulations, this section shall not apply 
to the extent that the portion of a distribution which is not 
a dividend may reasonably be estimated. 

“(4) WITHHOLDING FROM ALTERNATIVE SOURCE.—The Secretary 
shall prescribe regulations setting forth the circumstances 

under which the tax imposed by this section may be paid from 
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an account or source other than the payment which gives rise to 
the liability for tax. 
“(c) LIABILITY FOR PAYMENT.— 

“(1) Payor LIABLE.—Except as otherwise provided in this 
subchapter, the payor— 

‘(A) shall be liable for the payment of the tax imposed by 
this section which such payor is required to withhold under 
this section, and 

‘“(B) shall not be liable to any person (other than the 
United States) for the amount of any such payment. 

“(2) RELIANCE ON EXEMPTION CERTIFICATES.—The payor shall 
not be liable for the payment of tax imposed by this section 
which such payor is required to withhold under this section if— 

(A) such payor fails to withhold such tax, and 

“(B) such failure is due to reasonable reliance on an 
exemption certificate delivered to such payor under section 
3452(f) which is in effect with respect to the payee at the 
time such tax is required to be withheld under this section. 


“SEC. 3452. EXEMPTIONS FROM WITHHOLDING. 


‘(a) IN GENERAL.—Section 3451 shall not apply with respect to— 

“(1) any payment to an exempt individual, 

“(2) any payment to an exempt recipient, 

“(3) any minimal interest payment, or 

“(4) any qualified consumer cooperative payment. 

“(b) EXEMPT INDIVIDUALS.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘exempt individual’ means any individual— 
“(A) who is described in paragraph (2), and 
“(B) with respect to whom an exemption certificate is in 
effect. 

‘“(2) INDIVIDUALS DESCRIBED IN THIS PARAGRAPH.—An_indi- 
vidual is described in this paragraph if— 

“(A) such individual’s income tax liability for the preced- 
ing taxable year did not exceed $600 ($1,000 in the case of a 
joint return under section 6013), or 

“(B\(i) such individual is 65 or older, and 

“(ii) such individual’s income tax liability for the preced- 
ing taxable year did not exceed $1,500 ($2,500 in the case of 
a joint return under section 6013). 

(3) SPECIAL RULE FOR MARRIED PERSONS.—A husband and wife 
shall each be treated as satisfying the requirements of para- 
graph (2 Bi) if— 

“(A) either spouse is 65 or older, and 

“(B) such husband and wife made a joint return under 
section 6013 for the preceding taxable year. 

“(4) SPECIAL RULE FOR CERTAIN TRUSTS DISTRIBUTING CUR- 
RENTLY.— Under regulations, a trust— 

“(A) the terms of which provide that all of its income is 
required to be distributed currently, and 

“(B) all the beneficiaries of which are individuals 
described in paragraph (2) or organizations described in 
subsection (c2\B), 

shall be treated as an individual described in paragraph (2). 

“(5) INCOME TAX LIABILITY.—For purposes of this subsection, 
the term ‘income tax liability’ means the amount of the tax 

imposed by subtitle A for the taxable year, reduced by the sum 
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of the credits allowable against such tax (other than credits 
26 USC 31, 39, allowable by sections 31, 39, and 43). 
43. ‘“(c) EXEMPT RECIPIENTS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘exempt recipient’ means any person described in paragraph 
(2)— 

“(A) with respect to whom an exemption certificate is in 
effect, or 

“(B) who is described in regulations prescribed by the 
Secretary which permit exemption from withholding with- 
out certification. 

“(2) PERSONS DESCRIBED IN THIS PARAGRAPH.—A person is 
described in this paragraph if such person is— 

“(A) a corporation, 

“(B) an organization exempt from taxation under section 
501(a) or an individual retirement plan, 

“(C) the United States or a State, 

“(D) a foreign government or international organization, 

“(E) a foreign central bank of issue, 

“(F) a dealer in securities or commodities required to 
register as such under the laws of the United States or a 
State, 

“(G) a real estate investment trust (as defined in section 
856), 

“(H) an entity registered at all times during the taxable 

15 USC 80a-51. year under the Investment Company Act of 1940, 

“(I) a common trust fund (as defined in section 584(a)), 

“(J) a nominee or custodian (except as otherwise provided 
in regulations), 

“(K) to the extent provided in regulations— 

“(i) a financial institution, 

“(ii) a broker, or 

“(iii) any other person specified in such regulations, 
who collects any interest, dividend, or patronage divi- 
dend for the payee or otherwise acts as a middleman 
between the payor and payee, or 

“(L) any trust which— 

“(i) is exempt from tax under section 664(c), or 
“(ii) is described in section 4947(a)(1). 

“(3) PAYOR MAY REQUIRE CERTIFICATION.—A person described 
in paragraph (1)(B) shall not be treated as an exempt recipient 
for purposes of this section with respect to any payment of such 
payor if— 

“(A) an exemption certificate is not in effect with respect 
to such person, and 

“(B) the payor does not treat such person as an exempt 
recipient. 

“(d) MINIMAL INTEREST PAYMENTS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘minimal interest payment’ means any payment of interest— 

“(A) with respect to which an election by the payor made 
under paragraph (3) is in effect, and 

“(B) which— 

“(i) does not exceed $150, and 
“(ii) if determined for a l-year period would not 
exceed $150. 
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“(2) AGGREGATION OF PAYMENTS TO SAME PAYEE.—To the 
extent provided in regulations prescribed by the Secretary, 
payments of interest by a payor to the same payee shall be 
aggregated for purposes of applying paragraph (1)B). 

“(3) ELECTION. — 


“(A) IN GENERAL.—Any payor may make an election 
under this paragraph with respect to any type of interest 
payments. 

‘(B) EFFECTIVE UNTIL REVOKED.—Except as provided in 
regulations prescribed by the Secretary, an election made 
by any person under this paragraph shal! remain in effect 
until revoked by such person. 

“(C) TIME AND MANNER.—Any election or revocation of an 
election made under this paragraph shall be made at such 
time and in such manner as the Secretary shall prescribe 
by regulations. 


“(e) QUALIFIED CONSUMER COOPERATIVE PAYMENT.—For purposes 
of this section, the term ‘qualified consumer cooperative payment’ 
means any payment by a cooperative which is exempt from report- 
ing requirements under section 6044(a) by reason of section 6044(c). 

““(f) EXEMPTION CERTIFICATES.— 

“(1) IN GENERAL.— 


“(A) DELIVERY.—An exerpt individual or exempt recipi- 
ent may deliver an exemption certificate to a payor at any 
time. Such certificate shall be in such form and contain 
such information as the Secretary shall prescribe. 

“(B) CHANGE OF sTtaTus.—Any person who ceases to be an 
exempt individual or exempt recipient shall, not later than 
the close of the 10th day after the date of such cessation, 
notify each payor with whom such person has an exemption 
certificate of such change in status. No notice shall be 
required under the preceding sentence with respect to any 
payor if it reasonably appears that the person will not 
thereafter receive a payment of interest, dividends, or 
patronage dividends from such payor. 

“(2) EFFECTIVENESS OF CERTIFICATES.— 

“(A) GENERAL RULE.—Except as otherwise provided in 
regulations prescribed by the Secretary, an exemption cer- 
tificate shall be effective until— 

(i) revoked, or 
“(ii) notice of change in status is provided pursuant 
to paragraph (1)(B). 

“(B) WHEN CERTIFICATE TAKES EFFECT.—The Secretary 
shall prescribe regulations setting forth— 

“(i) the day on which a filed exemption certificate 
shall be considered effective, and 

“(ii) the circumstances under which a payor shall 
treat an exemption certificate as having ceased to be 
effective where the Secretary has determined that the 
person described therein is not an exempt individual or 
exempt recipient. 


“SEC, 3453. PAYOR DEFINED. 


“(a) GENERAL RuLE.—Except as otherwise provided in this sub- 
chapter, for purposes of this subchapter, the term ‘payor’ means the 
person paying or crediting the interest, dividend, or patronage 
dividend. 
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“(b) CERTAIN MIDDLEMEN TREATED AS Payors.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—To the extent provided in regulations— 

“(A) any custodian for, or nominee of, the payee, 
“(B) any corporate trustee of a trust which is the payee, 
or 
‘“(C) any person which collects the payment for the payee 
or otherwise acts as a middleman between the payor and 
the payee, 
shall be treated as a payor with respect to the payment. 

“(2) RECEIPT TREATED AS PAYMENT.—To the extent provided in 
regulations, any person treated as a payor under paragraph (1) 
shall be treated as having paid the interest, dividend, or patron- 
age dividend when such person received such amount. 

“(c) AGENTS, Etc.—In the case of— 

“(1) a fiduciary or agent with respect to the payment or 
crediting of any interest, dividend, or patronage dividend, or 

“(2) any other person who has the control, receipt, custody, 
or disposal of, or pays or credits any interest, dividend, or 
patronage dividend for any payor, 

the Secretary, under regulations prescribed by him, may designate 
such fiduciary, agent, or other person as a payor with respect to 
such payment or crediting for purposes of this subchapter. 

“(d) TREATMENT OF PERSONS TO WHOM SUBSECTION (b) oR (c) 
ApPLiEs.—Any person treated as a payor under subsection (b) or 
(c)— 

“(1) shall perform such acts as are required of a payor (within 
the meaning of subsection (a)) and as may be specified by the 
Secretary, and 

“(2) shall be treated as a payor for all provisions of law 
(including penalties) applicable in respect to a payor (within the 
meaning of subsection (a)). 

“(e) RELIEF From DouBLE WITHHOLDING.—The Secretary may by 
regulations provide that where any person is treated as a payor 
under subsection (b) or (c) with respect to any payment, any other 
person who (but for this subsection) would be treated as a payor with 
respect to such payment shall be relieved from the requirements of 
this subchapter to the extent provided in such regulations. 

“(f) L1ABILITY OF THIRD PARTIES PAYING OR PROVIDING INTEREST, 
DIVIDENDS, OR PATRONAGE DivipENDs.—To the extent provided in 
regulations prescribed by the Secretary, rules similar to the rules of 
section 3505 (relating to liability of third parties paying or providing 
for wages) shall apply for purposes of this subchapter. For purposes 
of the preceding sentence, the last sentence of subsection (b) of 
section 3505 shall be applied by substituting ‘10 percent’ for ‘25 
percent’. 


“SEC. 3454. DEFINITIONS OF INTEREST, DIVIDEND, AND PATRONAGE 
DIVIDEND. 


“(a) INTEREST DEFINED.—For purposes of this subchapter— 
“(1) GENERAL RULE.—The term ‘interest’ means— 

“(A) interest on any obligation in registered form or of a 
type offered to the public, 

“(B) interest on deposits with persons carrying on the 
banking business, 

‘(C) amounts (whether or not designated as interest) paid 
by a mutual savings bank, savings and loan association, 








building and loan association, cooperative bank, homestead 
association, credit union, industrial loan association or 
bank, or similar organization, in respect of deposits, invest- 
ment certificates, or withdrawable or repurchasable shares, 

‘(D) interest on amounts held by an insurance company 
under an agreement to pay interest thereon, 

“(E) interest on deposits with brokers (as defined in sec- 
tion 6045(c)), and 

“(F) interest paid on amounts held by investment compa- 
nies (as defined in section 3 of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3)) and on amounts invested in other 
pooled funds or trusts. 

“(2) EXCEPTIONS.—The term ‘interest’ does not include— 

“(A) interest on any obligation issued by a natural 
person, 

“(B) interest on any obligation if such interest is exempt 
from taxation under section 103(a) or if such interest is 
exempt from tax (without regard to the identity of the 
holder) under any other provision of law, 

“(C) any amount paid on a depository institution tax- 
exempt certificate (as defined in section 128(c)(1) (as in 
effect for taxable years beginning before January 1, 1985)), 

“(D) any amount which is subject to withholding under 
subchapter A of chapter 3 (relating to withholding of tax on 
nonresident aliens and foreign corporations) by the person 
paying such amount, 

“(E) any amount which would be subject to withholding 
under subchapter A of chapter 3 by the person paying such 
amount but for the fact that— 

“(i) such amount is income from sources outside the 
United States, 

“(ii) the payor thereof is excepted from the applica- 
tion of section 1441(a) by reason of section 1441(c) or a 
tax treaty, or 

“(ili) such amount is original issue discount (within 
the meaning of section 1232(b)(1)), 

“(F) any amount which is exempt from tax under— 

“(i) section 892 (relating to income of foreign govern- 
ments and of international organizations), or 

“(ii) section 895 (relating to income derived by a 
foreign central bank of issue from obligations of the 
United States or from bank deposits), 

“(G) except to the extent otherwise provided in regula- 
tions, any amount paid by— 

“(i) a foreign government or international organiza- 
tion or any agency or instrumentality thereof, 

“(ii) a foreign central bank of issue, 

“(ii) a foreign corporation not engaged in trade or 
business in the United States, 

“(iv) a foreign corporation, the interest payments of 
which would be exempt from withholding under sub- 
chapter A of chapter 3 if paid to a person who is not a 

United States person, or 

“(v) a partnership not engaged in a trade or business 
in the United States and composed in whole of nonresi- 
dent aliens, individuals and persons described in clause 
(i), (ii), or (iii), 
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“(H) any amount on which the person making payment is 
required to withhold a tax under section 1451 (relating to 
tax-free covenant bonds), or would be so required but for 
section 1451(d) (relating to benefit of personal exemptions), 
and 

“(Il except to the extent otherwise provided in regula- 
tions, any amount not described in the foregoing provisions 
of this paragraph which is paid outside the United States 
and is income from sources outside the United States. 

“(3) ADJUSTMENT FOR PENALTY BECAUSE OF PREMATURE WITH- 
DRAWAL OF FUNDS FROM TIME SAVINGS ACCOUNTS OR DEPOSITS.— 
To the extent provided in regulations, the amount of any inter- 
est on a time savings account, certificate of deposit, or similar 
class of deposits shall be appropriately reduced for purposes of 
this suchapter by the amount of any penalty imposed for the 
premature withdrawal of funds. 

“(b) DivipEND DeFINep.—For purposes of this subchapter— 

“(1) GENERAL RULE.—The term ‘dividend’ means— 

“(A) any distribution by a corporation which is a dividend 
(as defined in section 316), and 

“(B) any payment made by a stockbroker to any person as 
a substitute for a dividend (as so defined). 

‘“(2) SUBCHAPTER S DISTRIBUTIONS AFTER CLOSE OF YEAR.—The 
term ‘dividend’ includes any distribution described in section 
1375(f) (relating to distributions by electing small business cor- 
porations after the close of the taxable year). 

“(3) Exceptions.—The term ‘dividend’ shall not include— 

“(A) any amount paid as a distribution of stock described 
in section 305(e)(2A) (relating to reinvestment of dividends 
in stock of public utilities), 

“(B) any amount which is treated as a taxable dividend by 
reason of section 302 (relating to redemptions of stock), 306 
(relating to disposition of certain stock), 356 (relating to 
receipt of additional consideration in connection with cer- 
tain reorganizations), or 1081(e\(2) (relating to certain distri- 
butions pursuant to order of the Securities and Exchange 
Commission), 

“(C) any amount described in subparagraph (D), (E), or (F) 
of subsection (a)(2), 

“(D) to the extent provided in regulations, any amount 
paid by a foreign corporation not engaged in a trade or 
business in the United States, 

“(E) any amount which is a capital gain dividend distrib- 
uted by— 

“() a regulated investment company (as defined in 
section 852(b\(3\(C)), or 

“(ii) a real estate investment trust (as defined in 
section 857(b\3X(C)), 

“(F) any amount which is an exempt-interest dividend of 
a regulated investment company (as defined in section 
852(bX5XA)), 

“(G) any amount paid or treated as paid by a regulated 
investment company during a year if, under regulations 
prescribed by the Secretary, it is anticipated that at least 95 
percent of the dividends paid or treated as paid during such 
year (not including capital gain distributions) will be 
exempt-interest dividends, and 
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“(H) any amount described in section 1378 (relating to 
undistributed taxable income of electing small business 
corporations). 

“(c) PatRONAGE DivipEeND.—For purposes of this subchapter— 

“(1) IN GENERAL.—The term ‘patronage dividend’ means— 

“(A) the amount of any patronage dividend (as defined in 
section 1388(a)) which is paid in money, qualified written 
notice of allocation, or other property (except a nonqualified 
written notice of allocation), 

“(B) any amount, described in section 1382(c2\A) (relat- 
ing to certain nonpatronage distributions), which is paid in 
money, qualified written notice of allocation, or other prop- 
erty (except nonqualified written notice of allocation) by an 
organization exempt from tax under section 521 (relating to 
exemption of farmers’ cooperatives from tax), and 

“(C) any amount paid in money or other property (except 
written notice of allocation) in redemption of a nonqualified 
written notice of allocation attributable to any source 
described in subparagraph (A) or (B). 

“(2) ExcrepTions.—The term ‘patronage dividend’ shall not 
include any amount described in subparagraph (D), (E), or (F) of 
subsection (a)(2). 

“(3) SPECIAL RULES.—In determining the amount of any 
patronage dividend— 

“(A) property (other than a written notice of allocation) 
shall be taken into account at its fair market value, 

“(B) a qualified written notice of allocation described in 
section 1388(c)(1A) shall be taken into account at its stated 
dollar amount, and 

“(C) a patronage dividend part of which is a qualified 
written notice of allocation described in section 1388(c)\(1\(B) 
(and not in section 1388(c)1A)) shall be taken into account 
only if 50 percent or more of such dividend is paid in money 
or by a qualified check, and any such qualified written 
notice of allocation which is taken into account after the 
application of this subparagraph shall be taken into 
account at its stated dollar amount. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) QUALIFIED WRITTEN NOTICE OF ALLOCATION.—The 
term ‘qualified written notice of allocation’ has the mean- 
ing given to such term by section 1388(c). 

“(B) NONQUALIFIED WRITTEN NOTICE OF ALLOCATION.—The 
term ‘nonqualified written notice of allocaton’ has the 
meaning given to such term by section 1388(d). 

“(C) QUALIFIED CHECK.—The term ‘qualified check’ has 
the meaning given to such term by section 1388(c)(4). 


“SEC. 3455. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) DeEFINITIONS.—For purposes of this subchapter— 

“(1) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof and any inter- 
national organization. 

“(2) State.—The term ‘State’ means a State, the District of 
Columbia, a possession of the United States, any political subdi- 
vision of any of the foregoing, and any wholly owned agency or 
instrumentality of any one or more of the foregoing. 
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‘(3) Unirep staTEs.—The term ‘United States’ means the 
United States and any wholly owned agency or instrumentality 
thereof. 

“(4) FOREIGN GOVERNMENT.—The term ‘foreign government’ 
means a foreign government, a political subdivision of a foreign 
government, and any wholly owned agency or instrumentality 
of any one or more of the foregoing. 

“(5) INTERNATIONAL ORGANIZATION.—The term ‘international 
organization’ means an international organization and any 
wholly owned agency or instrumentality thereof. 

“(6) NONRESIDENT ALIEN.—The term ‘nonresident alien indi- 
vidual’ includes an alien resident of Puerto Rico. 

“(7) WITHHOLD, ETC., INCLUDE DEDUCT.—The terms ‘withhold’, 
‘withholding’, and ‘withheld’ include deduct, deducting, and 
deducted. 

“(b) TREATMENT OF ORIGINAL IssuE DiscoUNT.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
Ante, p. 576. (3) the tax imposed by section 3451 shall apply to the amount of 
original issue discount on any obligation which is includible in 
the gross income of the holder during the calendar year. Any 
such amount shall be treated as a payment for purposes of this 
subchapter. 

“(2) TRANSFERRED OBLIGATIONS.— 

“(A) IN GENERAL.—In the case of original issue discount 
on any obligation which has been transferred from the 
original holder, the tax imposed by section 3451 shall apply 
to such original issue discount as if the subsequent holder 
were the original holder. 

“(B) SPECIAL RULE FOR SHORT-TERM OBLIGATIONS.—In the 
case of any obligation with a fixed maturity date not 
exceeding 1 year from the date of issue which has been 
transferred from the original holder, if any subsequent 
purchaser establishes the date on which, and the purchase 
price at which, he acquired such obligation, the amount of 
original issue discount on such obligation shall be deter- 
mined (subject to such regulations as the Secretary may 
prescribe) as if it were issued on the date such subsequent 
purchaser acquired such obligation for an issue price equal 
to the purchase price at which such subsequent purchaser 
acquired such obligation. 

“(3) LIMITATION ON AMOUNT WITHHELD.— 

“(A) IN GENERAL.—The amount of tax imposed by section 
3451 on the original issue discount on any obligation which 
is required to be withheld under section 345l(a) in any 
calendar year shall not exceed the amount of cash paid with 
respect to such obligation during such calendar year. 

“(B) AUTHORITY OF SECRETARY TO ELIMINATE LIMITATION IN 
CERTAIN CASES.—If the Secretary determines by regulations 
that a type of obligation is frequently used to avoid the 
purposes of this subchapter, subparagraph (A) shall not 
apply with respect to original issue discount on any obliga- 
tion of such type which is issued more than 30 days after 
the first date on which such regulations are published in 
the Federal Register. 

“(C) PAYMENTS FROM WHICH WITHHOLDING IS TO BE 
MADE.—Except to the extent otherwise provided in regula- 
tions, the tax imposed by section 3451 with respect to 
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original issue discount for any calendar year shall be with- 
held from each cash payment made with respect to such 
obligation during such calendar year in the proportion 
which the amount of such payment bears to the aggregate 
of such payments. 
“(4) ORIGINAL ISSUE DISCOUNT DEFINED.—For purposes of this 
subsection, the term ‘original issue discount’ has the meaning 
given such term by section 1232(b)(1). 


“SEC, 3456. ADMINISTRATIVE PROVISIONS. 


“(a) RETURN AND PAYMENT BY GOVERNMENTAL UNITs.—If the 
payor of any payment subject to withholding under section 3451 is 
the United States or a State, or an agency or instrumentality 
thereof, the return of the tax withheld under this subchapter shall 
be made by the officer or employee having control of the payment of 
the amount subject to withholding or by any officer or employee 
appropriately designated to make such withholding. 

“(b) ANNUAL WITHHOLDING BY FINANCIAL INSTITUTIONS.— 

“(1) IN GENERAL.—Under regulations prescribed by the Secre- 
tary, a financial institution described in subparagraph (B) or (C) 
of section 3454(aX1) may elect to defer withholding of the tax 
imposed by section 3451 during any calendar year on interest 
paid on savings accounts, interest-bearing checking accounts, 
and similar accounts until a date which is not later than the 
last day of such year. 

“(2) CONDITION FOR ELECTION.—The regulations prescribed 
under paragraph (1) shall provide that an election under such 
paragraph is conditional on agreement by the person making 
the election— 

“(A) that the balance in any account subject to such 
election shall at no time be less than an amount equal to 
the tax under section 3451 which would have been withheld 
as of such time if such election were not in effect, and 

“(B) that if an account subject to such election is closed 
before the date on which the tax under section 3451 would 
(but for this subparagraph) be withheld as a result of such 
an election, the tax shall be withheld before the time of 
closing such account. 

“(c) Tax Parp By ReEcipiENT.—If a payor, in violation of the 
provisions of this subchapter, fails to withhold the tax imposed 
under section 3451, and thereafter the tax against which such tax 
may be credited is paid, the tax so required to be withheid shall not 
be collected from the payor; but this subsection shall in no case 
relieve the payor from liability for any penalties or additions to the 
tax otherwise applicable in respect of such failure to withhold. 

“(d) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this subchapter.” 


SEC. 302. CREDIT AGAINST TAX. 


(a) IN GENERAL.—Section 31 (relating to tax withheld on wages) is 
amended to read as follows: 


“SEC. 31. TAX WITHHELD ON WAGES, INTEREST, DIVIDENDS, AND 
PATRONAGE DIVIDENDS. 


“(a) WaGE WITHHOLDING.—The amount withheld under section 
3402 as tax on the wages of any individual shall be allowed to the 
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recipient of the income as a credit against the tax imposed by this 
subtitle. 

“(b) WITHHOLDING FROM INTEREST, DIVIDENDS, AND PATRONAGE 
DivipENpDs.—The amount withheld under section 3451 as tax on 
interest, dividends, and patronage dividends shall be allowed to the 
recipient of the income as a credit against the tax imposed by this 
subtitle. 

“(c) CREDIT FOR SPECIAL REFUNDS OF SociAL SEcurITY Tax.—The 
Secretary may prescribe regulations providing for the crediting 
against the tax imposed by this subtitle of the amount determined 
by the taxpayer or the Secretary to be allowable under section 
6413(c) as a special refund of tax imposed on wages. The amount 
allowed as a credit under such regulations shall, for purposes of this 
subtitle, be considered an amount withheld at source as tax under 
section 3402. 

“(d) YEAR FOR WHICH CREDIT ALLOWED.— 

“(1) IN GENERAL.—Except as otherwise provided in paragraph 
(2), any credit allowed by this section shall be allowed for the 
taxable year beginning in the calendar year in which the 
amount was withheld (or, in the case of subsection (c), in which 
the wages were received). If more than 1 taxable year begins in 
a calendar year, such amount shall be allowed as a credit for the 
last taxable year so beginning. 

“(2) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS OF SUBCHAPTER S 
CORPORATIONS.—The amount withheld with respect to a distri- 
bution by an electing small business corporation (within the 
meaning of section 1371(b)) which is treated as a distribution of 
such corporation’s undistributed taxable income for the preced- 
ing year under section 1375(f)(1) shall be allowed as a credit for 
the taxable year of the recipient beginning in the calendar year 
in which the preceding year of the corporation ends.” 

(b) TREATMENT OF ESTATES AND TRUSTS.— 

(1) IN GENERAL.—Section 643 (relating to definitions applica- 
ble to estates and trusts) is amended by adding at the end 
thereof the following new subsection: 

“(d) CoORDINATION WITH WITHHOLDING ON INTEREST AND DiIvI- 
DENDS.—Except to the extent otherwise provided in regulations, this 
subchapter shall be applied with respect to payments subject to 
withholding under subchapter B of chapter 24— 

“(1) by allocating between the estate or trust and its benefici- 
aries any credit allowable under section 31(b) (on the basis of 
their respective shares of interest, dividends, and patronage 
dividends taken into account under this subchapter), 

“(2) by treating each beneficiary to whom such credit is 
allocated as if an amount equal to such credit had been paid to 
him by the estate or trust, and 

‘(3) by allowing the estate or trust a deduction in an amount 
equal to the credit so allocated to beneficiaries.” 

(2) TECHNICAL AMENDMENT.—Subsection (a) of section 661 
(relating to deduction for estates and trusts accumulating 
income or distributing corpus) is amended by adding at the end 
thereof the following new sentence: “For purposes of paragraph 
(1), the amount of distributable net income shall be computed 
without the deduction allowed by section 642(c).” 

(c) CONFORMING AMENDMENT.—Paragraph (1) of section 6413(c) 
is amended by striking out “section 3l(b)” and inserting in lieu 
thereof “section 31(c)”. 
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SEC. 303. RETURNS REGARDING PAYMENTS OF DIVIDENDS AND 
PAYMENTS OF INTEREST. 

(a) DivipENDs.— 

(1) IN GENERAL.—Paragraph (1) of subsection 6042(a) (relating 
to returns regarding payments of dividends) is amended— 

(A) by striking out “or” at the end of subparagraph (A), 

(B) by inserting “or” at the end of subparagraph (B), 

(C) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) who is required to withhold tax under section 3451 
on any payment of dividends,”, 

(D) by striking out the period at the end thereof, and 

(E) by inserting the following at the end thereof “, and, in 
the case of a payment upon which tax is withheld, the 
amount of tax withheld.” 

(2) STATEMENTS.—Section 6042(c) (relating to statements to be 
furnished to persons with respect to whom information is fur- 
nished) is amended— 

(A) by striking out “and” at the end of paragraph (1), 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “, and”, 

(C) by inserting after paragraph (2) the following 
paragraph: 

“(3) the amount of tax withheld under section 3451.”, and 

(D) by striking out “No statement” in the last sentence 
thereof and inserting in lieu thereof “Except in the case of 
a return required by reason of subparagraph (C) of subsec- 
tion (a)(1), no statement”. 

(3) DUPLICATE FILED WITH SECRETARY.—Section 6042 is 
amended by adding at the end thereof the following new 
subsection: 

“(e) DUPLICATE OF SUBSECTION (c) STATEMENT May Be REQUIRED 
To Be Fitep Witn Secretary.—A duplicate of any statement made 
pursuant to subsection (c) which is required to set forth an amount 
withheld under section 3451 shall, when required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 

(b) INTEREST.—Section 6049 (relating to returns regarding pay- 
ments of interest) is amended by adding at the end thereof the 
following new subsection: 

“(e) DUPLICATE OF SUBSECTION (c) STATEMENT May BE REQUIRED 
To Be Ficep Wit Secretary.—A duplicate of any statement made 
pursuant to subsection (c) which is required to set forth an amount 
withheld under section 3451 shall, when required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 


SEC, 304. RETURNS REGARDING PAYMENTS OF PATRONAGE DIVIDENDS. 


(a) In GENERAL.—Paragraph (1) of subsection 6044(a) is amended 
to read as follows: 

“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, every cooperative to which part I of subchapter T of 
chapter 1 applies which— 

“(A) makes payments of amounts described in subsection 

(b) aggregating $10 or more to any person during any 
calendar year, or 

‘(B) is required to withhold any tax under section 3451, 

shall make a return according to the forms or regulations 

prescribed by the Secretary, setting forth the aggregate amount 
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of such payments, the name and address of the person to whom 
paid, and the amount of tax withheld.” 

(b) AMounts SuBJECT TO REPORTING.—Paragraph (1) of section 
6044(b) (relating to amounts subject to reporting) is amended by 
striking out “under subsection (a)’, and by inserting “under para- 
graph (1)(A) or (2) of subsection (a)”. 

(c) STATEMENTS.—Section 6044(e) (relating to statements to be 
furnished to persons with respect to whom information is furnished) 
is amended— 

(1) by striking out “and” at the end of paragraph (1), 

(2) by striking out the period at the end of paragraph (2), and 
inserting “‘, and” in lieu thereof, 

(3) by inserting after paragraph (2) the following paragraph: 

“(3) the amount of tax withheld under section 3451.”, and 

(4) by striking out “No statement” in the last sentence thereof 
and inserting in lieu thereof “Except in the case of a return 
required by reason of subparagraph (B) of subsection (a)(1), no 
statement”. 

(d) DupticaTe Fitep Wit Secretary.—Section 6044 is amended 
by adding at the end thereof the following new subsection: 

“(f) DUPLICATE OF SUBSECTION (e) STATEMENT May BE REQUIRED To 
Be Fitep With Secretary.—A duplicate of any statement made 
pursuant to subsection (e) which is required to set forth an amount 
withheld under section 3451 shall, when required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 


SEC. 305. DENIAL OF DEDUCTION FOR CERTAIN TAXES. 


(a) No DepucTion FoR Tax WITHHELD AT SOURCE ON INTEREST, 
DIVIDENDS, AND PATRONAGE DivipENDS.—Paragraph (1) of section 
275(a) (relating to denial of deduction for certain taxes) is 
amended— 

(1) by striking out “and” at the end of subparagraph (B), 

(2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof “; and”, and 

edna inserting after subparagraph (C) the following subpara- 


ph: 
“(D) the tax withheld at source on interest, dividends, and 
patronage dividends under section 3451.” 

(b) No Depuction oF Taxes WITHHELD ON INTEREST AND DivI- 
DENDS IN DETERMINING TAXABLE INCOME.—Subsection (b) of section 
3502 (relating to the nondeductibility of taxes in computing taxable 
income) is amended— 

(1) by striking out “under chapter 24” and inserting in lieu 
thereof “under subchapter A of chapter 24”, and 
(2) by adding at the end thereof the following new subsection: 

“(c) The tax withheld under subchapter B of chapter 24 shall not 
be allowed as a deduction in computing taxable income under 
subtitle A either to the person withholding the tax or to the 
recipient of the amounts subject to withholding.” 


SEC. 306. PENALTIES. 


(a) Civ. Penatty.—Paragraph (1) of section 6682(a) (relating to 
false information with respect to withholding) is amended by insert- 
ing “or section 3452(f(1)(A)” after “section 3402”. 

(b) CRIMINAL PENALTY.—Section 7205 (relating to fraudulent with- 
ee exemption certificate or failure to supply information) is 
amended— 
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(1) by striking out “Any individual” and inserting in licu 
thereof “(a) WITHHOLDING ON WaGes.—Any individual”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) WITHHOLDING OF INTEREST AND DivipENDS.—Any person 
who— 

“(1) willfully files an exemption certificate with any payor 
under section 3452(f(1)(A), which is known by him to be fraudu- 
lent or to be false as to any material matter, or 

“(2) is required to furnish notice under section 3452(f\(1(B), 
and willfully fails to furnish such notice in the manner and at 
the time required pursuant to section 3452(f)(1)(B) or the regula- 
tions prescribed thereunder, 

shall, in lieu of any penalty otherwise provided, upon conviction 
thereof, be fined not more than $500, or imprisoned not more than 1 
year, or both.” 


SEC. 307. CONFORMING AND CLERICAL AMENDMENTS. 


(a) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 274(e) (relating to disallowance of 
certain entertainment, etc., expenses) is amended by inserting 
“subchapter A of” before “chapter 24”. 

(2) Section 3403 (relating to liability for tax) is amended by 
striking out “this chapter’ and inserting in lieu thereof “this 
subchapter’. 

(3) Paragraph (4) of section 3507(d) (relating to advance pay- 
ment of earned income credit) is amended by inserting “sub- 
chapter A of” before “chapter 24”. 

(4) Subchapter (B) of section 6013(g)(1) (relating to joint 
returns of income tax by husband and wife) is amended by 
striking out “(relating to wage withholding)” and by inserting 
in lieu thereof “(relating to withholding on wages, interest, 
dividends, and patronage dividends)” and by striking out “of 
wages’. 

(5) Paragraph (1) of section 6013(h) is amended by striking out 
“(relating to wage withholding)” and inserting in lieu thereof 
“(relating to withholding on wages, interest, dividends, and 
patronage dividends)” and by striking out “of wages”’. 

(6) Paragraph (1) of section 6015(j) (relating to declaration of 
estimated income tax by individuals) is amended by striking out 
“as defined in section 3401(a),” and inserting in lieu thereof 
“(as defined in section 3401(a)) , or to the interest, dividends, 
and patronage dividends (as defined in section 3454),”. 

(7) Subparagraph (A) of section 6051(f)(1) (relating to receipts 
for employees) is amended by inserting ‘subchapter A of” 
before “chapter 24”. 

(8) Paragraph (2) of section 6365(c) (relating to definitions and 
special rules for purposes of the collection of State individual 
income taxes) is amended by inserting “, interest, dividends, and 
patronage dividends” before “paid on or after such date”. 

(9) Subsection (b) of section 6401 (relating to amounts treated 
as overpayments) is amended by inserting “, interest, dividends, 
and patronage dividends” after “tax withheld on wages’. 

(10) Paragraph (1) of section 6413(a) (relating to special credit 
and refund rules applicable to certain employment taxes) is 
amended by striking out “or 3402 is paid with respect to any 

payment of remuneration,” and inserting in lieu thereof “3402 
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or 3451 is paid with respect to any payment of remuneration, 
interest, dividends, or other amounts,” 
26 USC 6413. (11) Subsection (b) of section 6413 is amended— 
(A) by striking from the heading of such subsection the 
words “or CERTAIN EMPLOYMENT TAXES’, and 
(B) by striking out “or 3402 is paid or deducted with 
respect to any payment of remuneration” and inserting in 
lieu thereof ‘3402 or 3451 is paid or deducted with respect 
to any payment of remuneration, interest, dividends, or 
other amount”. 


(12) The heading for section 6413 is amended to read as 
follows: 


“SEC. 6413. SPECIAL RULES APPLICABLE TO CERTAIN TAXES UNDER SUB- 
TITLE C.” 


(18) The table of sections for subchapter B of chapter 65 is 
amended by striking out the item relating to section 6413 and 
inserting in lieu thereof the following: 


“Sec. 6413. Special rules applicable to certain taxes under subtitle C.” 


26 USC 6654. (14) Subsections (e)(1) and (g)(3) of section 6654 (relating to 
failure by individuals to pay estimated income tax) are amended 
by inserting ‘“, interest, dividends, and patronage dividends” 
after “tax withheld at source on wages”’. 

26 USC 7215. (15) The last sentence of section 7215(b) (relating to offenses 
with respect to collected taxes) is amended to read as follows: 
“For purposes of paragraph (2), a lack of funds existing immedi- 
ately after the payment of wages or amounts subject to with- 
holding under subchapter B of chapter 24 (whether or not 
created by the payment of such wages or amounts) shall not be 
considered to be circumstances beyond the control of a person.” 

26 USC 7654. (16) Subsection (d) of section 7654 (relating to coordination of 
United States and Guam individual income taxes) is amended 
by inserting ‘subchapter A of’ before “chapter 24”. 

26 USC 7701. (17) Section 7701(a(16) (defining the term “withholding 
agent”) is amended by striking out “or 1461” and inserting in 
lieu thereof “1461 or 3451”. 

(b) CLERICAL AMENDMENTS. — 


(1) The heading of subtitle C is amended to read as follows: 


“Subtitle C—Employment Taxes and 
Collection of Income Tax at Source”. 


(2) The table of subtitles for the Internal Revenue Code of 
1954 is amended by striking out the item relating to subtitle C 
and inserting in lieu thereof the following: 


“SuBtiTLe C. Employment taxes and collection of income tax at source.” 


(3) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by striking out the item relating to 
section 31 and inserting in lieu thereof the following: 


“Sec. 31. Tax withheld on wages, interest, dividends, and patronage divi- 
dends.” 


(4) Chapter 24 is amended by striking out the chapter heading 
and inserting in lieu thereof the following: 





PUBLIC LAW 97-248—SEPT. 3, 1982 


“CHAPTER 24—COLLECTION OF INCOME TAX AT 
SOURCE 


“SuspcHapter A. Withholding from wages. 
“SuBCHAPTER B. Withholding from interest and dividends. 


“Subchapter A—Withholding From Wages”. 


(5) The heading for chapter 25 is amended to read as follows: 


“CHAPTER 25—GENERAL PROVISIONS RELATING 
TO EMPLOYMENT TAXES AND COLLECTION OF 
INCOME TAXES AT SOURCE”. 


(6) The table of chapters for subtitle C is amended by striking 
out the items relating to chapters 24 and 25 and inserting in 
lieu thereof the following: 


“CHAPTER 24. Collection of income tax at source. 


“CHAPTER 25. General provisions relating to employment taxes and collec- 
tion of income taxes at source.” 


SEC. 308. EFFECTIVE DATES; SPECIAL RULES. 

(a) IN GENERAL.—Except as otherwise provided in this section, the 
amendments made by this part shall apply to payments of interest, 
dividends, and patronage dividends paid or credited after June 30, 
1983. 

(b) DELAY IN APPLICATION TO CERTAIN Payors.—The Secretary of 
the Treasury shall prescribe such regulations which delay (but not 
beyond December 31, 1983) the application of some or all of the 
provisions of subchapter B of chapter 24 of the Internal Revenue 
Code of 1954 to any payor until such time as such payor is able to 
comply without undue hardship with the requirements of such 
provisions. 

(c) TEMPORARY RULE FOR CERTAIN WITHHOLDING EXEMPTIONS.— 
Until regulations are prescribed by the Secretary of the Treasury or 
his delegate under section 3452(c)(1)(B) of the Internal Revenue Code 
of 1954 (as added by this part), the payor may treat any person 
whose name reasonably indicates that such person is described in 
paragraph (2) of section 3452(c) of such Code (other than subpara- 
graph (J) or (K) thereof) as an exempt recipient. 

(d) DeLay 1n Makinc Deposits.—The time for making deposits 
under section 6302 of the Internal Revenue Code of 1954 of the tax 
imposed by section 3451 of such Code which is withheld by any 
person shall, to the extent provided in regulations, take into account 
the cost to such person of instituting a withholding system in order 
to comply with subchapter B of chapter 24 of such Code. 


Subtitle B—Improved Information Reporting 


PART I—EXPANDED REPORTING 


SEC, 309. REPORTING OF INTEREST. 


(a) GENERAL Ru.e.—Section 6049 (relating to returns regarding 
payments of interest) is amended to read as follows: 


96 STAT. 591 


26 USC 3451 
note. 

Ante, p. 577. 
26 USC 6049. 





96 STAT. 592 PUBLIC LAW 97-248—SEPT. 3, 1982 


“SEC. 6049. RETURNS REGARDING PAYMENTS OF INTEREST. 


“(a) REQUIREMENT OF REPORTING.—Every person— 

‘“(1) who makes payments of interest (as defined in subsection 
(b)) aggregating $10 or more to any other person during any 
calendar year, 

‘“(2) who receives payments of interest (as so defined) as a 
nominee and who makes payments aggregating $10 or more 
during any calendar year to any other person with respect to 
the interest so received, or 

“(3) who is required under subchapter B of chapter 24 to 
withhold tax on the payment of any interest, 

shall make a return according to the forms or regulations prescribed 
by the Secretary, setting forth the aggregate amount of such pay- 
ments, tax deducted and withheld, and the name and address of the 
person to whom paid or from whom withheld. 

“(b) INTEREST DEFINED. — 

“(1) GENERAL RULE.—For purposes of subsection (a), the term 
‘interest’ means— 

“(A) interest on any obligation— 

“(i) issued in registered form, or 

“Gii) of a type offered to the public, 
other than any obligation with a maturity (at issue) of not 
more than 1 year which is held by a corporation, 

‘“(B) interest on deposits with persons carrying on the 
banking business, 

“(C) amounts (whether or not designated as interest) paid 
by a mutual savings bank, savings and loan association, 
building and loan association, cooperative bank, homestead 
association, credit union, industrial loan association or 
bank, or similar organization, in respect of deposits, invest- 
ment certificates, or withdrawable or repurchasable shares, 

“(D) interest on amounts held by an insurance company 
under an agreement to pay interest thereon, 

“(E) interest on deposits with brokers (as defined in sec- 

Post, p. 600 tion 6045 (c)), 

“(F) interest paid on amounts held by investment compa- 
nies (as defined in section 3 of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3)) and on amounts invested in other 
pooled funds or trusts, and 

“(G) to the extent provided in regulations prescribed by 
the Secretary, any other interest (which is not described in 
paragraph (2)). 

“(2) ExcrepTions.—For purposes of subsection (a), the term 
‘interest’ does not include— 

‘“(A) interest on any obligation issued by a natural 
person, 

‘“(B) interest on any obligation if such interest is exempt 
from tax under section 103(a) or if such interest is exempt 
from tax (without regard to the identity of the holder) 
under any other provision of law, 

“(C) except to the extent otherwise provided in regula- 
tions— 

“(i) any amount paid to any person referred to in 
paragraph (2) of section 8452(c) (other than subpara- 
graphs (J) and (K) thereof), or 
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“(ii) any amount described in section 3454(a)(2D) or 
(EF), 

‘(D) except to the extent otherwise provided in regula- 
tions, any amount not described in subparagraph (C) of this 
paragraph which is income from sources outside the United 
States or which is paid by— 

“(i) a foreign government or international organiza- 
tion or any agency or instrumentality thereof, 

(ii) a foreign central bank of issue, 

“(iii) a foreign corporation not engaged in a trade or 
business in the United States, 

“(iv) a foreign corporation, the interest payments of 
which would be exempt from withholding under sub- 
chapter A of chapter 3 if paid to a person who is not a 
United States person, or 

“(v) a partnership not engaged in a trade or business 
in the United States and composed in whole of nonresi- 
dent alien individuals and persons described in clause 
(i), (ii), or (iii), and 

“(E) any amount on which the person making payment is 
required to deduct and withhold a tax under section 1451 
(relating to tax-free covenant bonds), or would be so 
required but for section 1451(d) (relating to benefit of per- 
sonal exemptions). 

“(3) PAYMENTS BY UNITED STATES NOMINEES, ETC., OF UNITED 
STATES PERSON.—If, within the United States, a United States 
person— 

“(A) collects interest (or otherwise acts as a middleman 
between the payor and payee) from a foreign person 
described in paragraph (2D) or collects interest from a 
United States person which is income from sources outside 
the United States for a second person who is a United 
States person, or 

“(B) makes payments of such interest to such second 
United States person, 

notwithstanding paragraph (2D), such payment shall be sub- 
ject to the requirements of subsection (a) with respect to such 
second United States person. 
“(c) STATEMENTS To BE FURNISHED TO PERSONS WITH RESPECT TO 
WHoM INFORMATION Is FURNISHED.— 

“(1) IN GENERAL.—Every person making a return under sub- 
section (a) shall furnish to each person whose name is set forth 
in such return a written statement showing— 

‘“(A) the name and address of the person making such 
return, 

‘“(B) the aggregate amount of payments to, or the aggre- 
gate amount includible in the gross income of, the person as 
shown on such return, and 

‘(C) the aggregate amount of tax deducted and withheld 
with respect to such person under subchapter B of chapter 
24. 

(2) STATEMENT MUST BE FURNISHED ON OR BEFORE JANUARY 
31.—The written statement required under the preceding sen- 
tence shall be furnished to the person on or before January 31 
of the year following the calendar year for which the return 
under subsection (a) was made. 
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“(3) NO STATEMENT REQUIRED WHERE INTEREST IS LESS THAN 
$10.—No statement with respect to payments of interest to any 
person shall be required to be furnished to any person under 
this subsection if the aggregate amount of payments to such 
person shown on the return made with respect to paragraph (1) 
or (2), as the case may be, of subsection (a) is less than $10. 

“(d) DEFINITIONS AND SPECIAL Ru.Les.—For purposes of this 
section— 

“(1) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof and any inter- 
national organization and any agency or instrumentality 
thereof. 

“(2) OBLIGATION.—The term ‘obligation’ includes bonds, 
debentures, notes, certificates, and other evidences of indebted- 
ness. 

“(3) PAYMENTS BY GOVERNMENTAL UNITS.—In the case of pay- 
ments made by any governmental unit or any agency or instru- 
mentality thereof, the officer or employee having control of the 
payment of interest (or the person appropriately designated for 
purposes of this section) shall make the returns and statements 
required by this section. 

“(4) FINANCIAL INSTITUTIONS, BROKERS, ETC., COLLECTING INTER- 
EST MAY BE SUBSTITUTED FOR PAYOR.—To the extent and in the 
manner provided by regulations, in the case of any obligation— 

“(A) a financial institution, broker, or other person speci- 
fied in such regulations which collects interest on such 
obligation for the payee (or otherwise acts as a middleman 
between the payor and the payee) shall comply with the 
requirements of subsections (a) and (c), and 

“(B) no other person shall be required to comply with the 
requirements of subsections (a) and (c) with respect to any 
interest on such obligation for which reporting is required 
pursuant to subparagraph (A). 

“(5) INTEREST ON CERTAIN OBLIGATIONS MAY BE TREATED ON A 
TRANSACTIONAL BASIS.— 

“(A) IN GENERAL.—To the extent and in the manner 
provided in regulations, this section shall apply with 
respect to— 

“(i) any person described in paragraph (4)(A), and 
“(ii) in the case of any United States savings bonds, 
any Federal agency making payments thereon, 
on any transactional basis rather than on an annual aggre- 
gation basis. 

“(B) SEPARATE RETURNS AND STATEMENTS.—If subpara- 
graph (A) applies to interest on any obligation, the return 
under subsection (a) and the statement furnished under 
subsection (c) with respect to such transaction may be made 
separately, but any such statement shall be furnished to 
the payee at such time as the Secretary may prescribe by 
regulations but not later than January 31 of the next 
calendar year. 

“(C) STATEMENT TO PAYEE REQUIRED IN CASE OF TRANSAC- 
TIONS INVOLVING $10 OR MORE.—In the case of any transac- 
tion to which this paragraph applies which involves the 
payment of $10 or more of interest, a statement of the 
transaction may be provided to the payee of such interest in 
lieu of the statement required under subsection (c). Such 
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statement shall be provided during January of the year 
following the year in which such payment is made. 

(6) TREATMENT OF ORIGINAL ISSUE DISCOUNT.— 

“(A) IN GENERAL.—Original issue discount on any obliga- 
tion shall be reported— 

“(i) as if paid at the time it is includible in gross 
income under section 1232A (except that for such pur- 
pose the amount reportable with respect to any subse- 
quent holder shall be determined as if he were the 
original holder), and 

““(ii) if section 1232A does not apply to the obligation, 
at maturity (or, if earlier, on redemption). 

In the case of any obligation not in registered form issued 
before January 1, 1983, clause (ii) and not clause (i) shall 
apply. 

“(B) ORIGINAL ISSUE DISCOUNT.—For purposes of this para- 
graph, the term ‘original issue discount’ has the meaning 
given to such term by section 1232(b)(1).”’. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of section 6041 (relating to information at 
source) is amended— 

(A) by striking out “6049(a)\(1)” and inserting in lieu 
thereof “6049(a)”, and 

(B) by striking out ‘6045, 6049(a)\(2), or 6049(a)(3)” and 
inserting in lieu thereof “or 6045”. 

(2) Subsection (b) of section 6652 (relating to failure to file 
certain information returns) is amended by adding “or” at the 
end of paragraph (1) and by striking out paragraphs (3) and (4). 

(8) Paragraph (1) of section 6678 is amended by striking out 
““6049(a)(1)” and inserting in lieu thereof ““6049(a)”’. 

(c) EFFECTIVE DaTtE.—The amendments made by this section shall 
apply to amounts paid (or treated as paid) after December 31, 1982. 


SEC. 310. QELIGATIONS REQUIRED TO BE REGISTERED. 


(a) UNiTED States OBLIGATIONS.—The Second Liberty Bond Act is 
amended by adding at the end thereof the following new section: 

“Src. 28. (a) Every registration-required obligation of the United 
States (or of any agency or instrumentality thereof) shall be in 
registered form. 

“(b) For purposes of this section— 

“(1) Except as provided in paragraph (2), the term ‘registra- 
tion-required obligation’ means any obligation other than an 
obligation which— 

“(A) is not of a type offered to the public, or 
“(B) has a maturity (at issue) of not more than 1 year. 

“(2) The term ‘registration-required obligation’ shall not 

include any obligation if— 
“(A) there are arrangements reasonably designed to 
ensure that such obligation will be sold (or resold in connec- 
tion with the original issue) only to a person who is not a 
United States person, and 
“(B) in the case of an obligation not in registered form— 
“(i) interest on such obligation is payable only 
outside the United States and its possessions, and 
“(ii) on the face of such obligation there is a state- 
ment that any United States person who holds such 
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obligation will be subject to limitations under the 
United States income tax laws. 

“(c)(1) For purposes of subsection (a), a book entry obligation shall 
be treated as in registered form if the right to principal of, and 
stated interest on, such obligation may be transferred only through 
a book entry consistent with regulations prescribed by the Secretary 
of the Treasury. 

‘(2) The Secretary of the Treasury shall prescribe such regula- 
tions as may be necessary to carry out the purpose of subsection (a) 
where there is a nominee or chain of nominees. ’. 

(b) OTHER OBLIGATIONS.— 

(1) OBLIGATIONS MUST BE IN REGISTERED FORM TO BE TAX- 
EXEMPT.—Section 103 (relating to interest on certain govern- 
mental obligations) is amended by redesignating subsection (j) 
as subsection (k) and by inserting after subsection (i) the follow- 
ing new subsection: 

“G) Osuications Must BE IN REGISTERED Form To BE Tax- 
EXEMPT.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
provision of law shall be construed to provide an exemption 
from Federal income tax for interest on any registration- 
required obligation unless the obligation is in registered form. 

“(2) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ means any obligation other than an 
obligation which— 

“(A) is not of a type offered to the public, 

“(B) has a maturity (at issue) of not more than 1 year, or 

“(C) is described in section 163(f2XB). 

“(3) SPECIAL RULES.— 

“(A) BooK ENTRIES PERMITTED.—For purposes of para- 
graph (1), a book entry obligation shall be treated as in 
registered form if the right to the principal of, and stated 
interest on, such obligation may be transferred only 
through a book entry consistent with regulations prescribed 
by the Secretary. 

“(B) NomMINEEs.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purpose of 
paragraph (1) where there is a nominee or chain of 
nominees.” 

(2) DENIAL OF DEDUCTION FOR INTEREST IF OBLIGATION NOT IN 
REGISTERED FORM.—Section 163 (relating to deduction for inter- 
est) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new 
subsection: 

“(f) DENIAL OF DEDUCTION FOR INTEREST ON CERTAIN OBLIGATIONS 
Not IN REGISTERED ForM.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
provision of law shall be construed to provide a deduction for 
interest on any registration-required obligation unless such obli- 
gation is in registered form. 

“(2) REGISTRATION-REQUIRED OBLIGATION.—For purposes of 
this section— 

“(A) IN GENERAL.—The term ‘registration-required obliga- 
tion’ means any obligation (including any obligation issued 
by a governmental entity) other than an obligation which— 

“(i is issued by a natural person, 
“(ii) is not of a type offered to the public, 
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“Gii) has a maturity (at issue) of not more than 1 
year, or 

“(iv) is described in subparagraph (B). 

“(B) CERTAIN OBLIGATIONS NOT INCLUDED.—An obligation 
is described in this subparagraph if— 

“(i) there are arrangements reasonably designed to 
ensure that such obligation will be sold (or resold in 
connection with the original issue) only to a person who 
is not a United States person, and 

“Gi) in the case of an obligation not in registered 
form— 

‘(I) interest on such obligation is payable only 
outside the United States and its possessions, and 
“(II) on the face of such obligation there is a 
statement that any United States person who holds 
such obligation will be subject to limitations under 
the United States income tax laws. 
“(C) AUTHORITY TO INCLUDE OTHER OBLIGATIONS.—Clauses 
(ii) and (iii) of subparagraph (A), and subparagraph (B), 
shall not apply to any obligation if— 

“(i) such obligation is of a type which the Secretary 
has determined by regulations to be used frequently in 
avoiding Federal taxes, and 

“(ii) such obligation is issued after the date on which 
the regulations referred to in clause (i) take effect. 

(3) BoOK ENTRIES PERMITTED, ETC.—For purposes of this sub- 
section, rules similar to the rules of section 103()(3) shall 95 Stat. 350 
apply.” 

(8) DENIAL OF EARNINGS AND PROFITS ADJUSTMENT FOR INTER- 
EST ON REGISTRATION-REQUIRED OBLIGATIONS NOT IN REGISTERED 
FORM.—Section 312 (relating to earnings and profits) is amended 26 USC 312 
by adding at the end thereof the following new subsection: 

“(m) No AptusTMENT FOR INTEREST PAID ON CERTAIN REGISTRA- 
TION-REQUIRED OBLIGATIONS Not In REGISTERED ForM.—The earn- 
ings and profits of any corporation shall not be decreased by any 
interest with respect to which a deduction is not or would not be 
allowable by reason of section 163(f), unless at the time of issuance 
the issuer is a foreign corporation that is not a controlled foreign 
corporation (within the meaning of section 957), a foreign invest- 
ment company (within the meaning of section 1246(b)), or a foreign 
personal holding company (within the meaning of section 552) and 
the issuance did not have as a purpose the avoidance of section 163(f 
of this subsection”. 

(4) EXCISE TAX ON ISSUERS OF REGISTRATION-REQUIRED OBLIGA- 
TIONS WHICH ARE NOT IN REGISTERED FORM.— 

(A) IN GENERAL.—Subtitle D (relating to miscellaneous 
excise taxes) is amended by adding after chapter 38 the 
following new chapter: 


“CHAPTER 39—REGISTRATION-REQUIRED 
OBLIGATIONS 


“Sec. 4701. Tax on issuer of registration-required obligation not in regis- 
tered form 
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“SEC. 4701. TAX ON ISSUER OF REGISTRATION-REQUIRED OBLIGATION 
NOT IN REGISTERED FORM. 


“(a) IMPOSITION OF TAx.—In the case of any person who issues a 
registration-required obligation. which is not in registered form, 
there is hereby imposed on such person on the issuance of such 
obligation a tax in an amount equal to the product of— 

“(1) 1 percent of the principal amount of such obligation, 
multiplied by 

‘(2) the number of calendar years (or portions thereof) during 
the period beginning on the date of issuance of such obligation 
and ending on the date of maturity. 

“(b) DEFINITIONS.—For purposes of this section— 

“(1) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ has the same meaning as when used in 
section 163(f), except that such term shall not include any 
obligation required to be registered under section 103(j). 

“(2) REGISTERED FORM.—The term ‘registered form’ has the 
same meaning as when used in section 163(f).” 

(B) CONFORMING AMENDMENT.—The table of chapters for 
subtitle D is amended by inserting after chapter 38 the 
following: 

“CuHapTeR 39. Registration-required obligations.” 

(5) DENIAL OF DEDUCTION FOR LOSSES ON CERTAIN OBLIGATIONS 
NOT IN REGISTERED FORM.—Section 165 (as amended by this Act) 
is amended by redesignating subsection (j) as subsection (k) and 
by inserting after subsection (i) the following new subsection: 

“(j) DENIAL OF DEDUCTION FoR LOSSES ON CERTAIN OBLIGATIONS 
Not In REGISTERED ForRM.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
provision of law shall be construed to provide a deduction for 
any loss sustained on any registration-required obligation 
unless such obligation is in registered form (or the issuance of 
such obligation was subject to tax under section 4701). 

(2) DEFINITIONS.—For purposes of this subsection— 

“(A) REGISTRATION-REQUIRED OBLIGATION.—The term ‘reg- 
istration-required obligation’ has the meaning given to such 
term by section 163(f(2) except that clause (iv) of subpara- 
graph (A), and subparagraph (B), of such section shall not 
apply. 

“(B) REGISTERED FORM.—The term ‘registered form’ has 
the same meaning as when used in section 163(f). 

(3) Exceptions.—The Secretary may, by regulations, provide that 
this subsection and subsection (d) of section 1232 shall not apply 
with respect to obligations held by any person if— 

“(A) such person holds such obligations in connection with a 
trade or business outside the United States, 

“(B) such person holds such obligations as a broker dealer 
(registered under Federal or State law) for sale to customers in 
the ordinary course of his trade or business, 

“(C) such person complies with reporting requirements with 
respect to ownership, transfers, and payments as the Secretary 
may require, or 

‘“(D) such person promptly surrenders the obligation to the 
issuer for the issuance of a new obligation in registered form, 
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but only if such obligations are held under arrangements provided 
in regulations or otherwise which are designed to assure that such 
obligations are not delivered to any United States person other than 
a person described in subparagraph (A), (B), or (C).” 

(6) DENIAL OF CAPITAL GAIN TREATMENT FOR GAINS ON CERTAIN 
OBLIGATIONS NOT IN REGISTERED FORM.—Section 1232 (relating to 26 USC 1282. 
bonds and other evidences of indebtedness) is amended by redes- 
ignating subsection (d) as subsection (e) and by inserting after 
subsection (c) the following new subsection: 

“(d) DENIAL OF CAPITAL GAIN TREATMENT FOR GAINS ON CERTAIN 
OBLIGATIONS Not IN REGISTERED ForM.— 

“(1) IN GENERAL.—If any registration-required obligation is 
not in registered form, any gain on the sale or other disposition 
of such obligation shall be treated as ordinary income (unless 
the issuance of such obligation was subject to tax under section 
4701). 

(2) DeFINITIONS.—For purposes of this subsection— 

“(A) REGISTRATION-REQUIRED OBLIGATION.—The term ‘reg- 
istration-required obligation’ has the meaning given to such 
term by section 163(f(2) except that clause (iv) of subpara- 
a (A), and subparagraph (B), of such section shall not 
apply. 

“(B) REGISTERED FORM.—The term ‘registered form’ has 

the same meaning as when used in section 163(f).” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 103(b)(4) (relating to certain 26 USC 103. 
exempt activities) is amended by striking out “if each obligation 
issued pursuant to the issue is in registered form and”. 

(2(A) Paragraph (1) of section 103(h) (relating to certain 
obligations must be in registered form and not guaranteed or 
subsidized under an energy program) is amended by striking out 
subparagraph (A) and by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively. 

(B} The subsection heading for subsection (h) of section 103 is 
amended by striking out “Must Be in REGISTERED FORM AND 
Nor” and inserting in lieu thereof ‘Must Not Be”. 

(3XA) Subsection (j) of section 103A (relating to other require- 26 USC 103A. 
ments) is amended by striking out paragraph (1) and by 
redesignating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(B) Subparagraph (B) of section 103A(c)(2) (defining qualified 
mortgage issue) is amended by striking out “and (f) and para- 
graphs (2) and (8) of subsection (j)” and inserting in lieu thereof 
“(f), and (j)”’. 

(C) Subparagraph (C) of section 103A(c\(2) is amended by 
striking out “, and paragraph (1) of subsection (j)’’. 

(D) Subparagraph (C) of section 103A(c)\(3) (defining qualified 
veterans’ mortgage bond) is amended by striking out ‘“‘subsec- 
tion (jX2)” and inserting in lieu thereof “subsection (j\(1)”. 

(4) Subparagraph (A) of section 103A(c\(3) (defining qualified 
veterans’ mortgage bond) is amended by striking out “‘in regis- 
tered form”’. 

(d) EFFECTIVE DATES.— 26 USC 103 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
obligations issued after December 31, 1982. 
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(2) LONG-TERM U.S. OBLIGATIONS.—The amendment made by 
subsection (a) shall apply to obligations issued after the date of 
the enactment of this Act under the first section of the Second 
Liberty Bond Act. 

(3) EXCEPTION FOR CERTAIN WARRANTS, ETC.—The amendments 
made by subsection (b) shall not apply to any obligations issued 
after December 31, 1982, on the exercise of a warrant or the 
conversion of a convertible obligation if such warrant or obliga- 
tion was offered or sold outside the United States without 
registration under the Securities Act of 1933 and was issued 
before August 10, 1982. A rule similar to the rule of the preced- 
ing sentence shall also apply in the case of any regulations 
issued under section 163(f(2\C) of the Internal Revenue Code of 
1954 (as added by this section) except that the date on which 
such regulations take effect shall be substituted for “August 10, 
1982”. 


SEC. 311. RETURNS OF BROKERS. 


(a) GENERAL RULE.— 


(1) Rerurns.—Section 6045 (relating to returns of brokers) is 
amended to read as follows: 


“SEC. 6045. RETURNS OF BROKERS. 


“(a) GENERAL RULE.—Every person doing business as a broker 
shall, when required by the Secretary, make a return, in accordance 
with such regulations as the Secretary may prescribe, showing the 
name and address of each customer, with such details regarding 
gross proceeds and such other information as the Secretary may by 
forms or regulations require with respect to such business. 

“(b) STATEMENTS To BE FURNISHED TO CUSTOMERS.—Every person 
making a return under subsection (a) shall furnish to each customer 
whose name is set forth in such return a written statement 
showing— 

“(1) the name and address of the person making such return, 
and 

“(2) the information shown on such return with respect to 
such customer. 

The written statement required under the preceding sentence shall 
be furnished to the customer on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) Broker.—The term ‘broker’ includes— 

“(A) a dealer, 

“(B) a barter exchange, and 

“(C) any other person who (for a consideration) regularly 
acts as a middleman with respect to property or services. 

(2) CustoMER.—The term ‘customer’ means any person for 
whom the broker has transacted any business. 

“(3) BARTER EXCHANGE.—The term ‘barter exchange’ means 
any organization of members providing property or services who 
jointly contract to trade or barter such property or services.” 

(2) PENALTY.—Paragraph (1) of section 6678 (relating to pen- 
alty for failure to furnish certain statements) is amended— 

(A) by inserting “6045(b),” after ““6044(e),”, and 
(B) by inserting ‘6045(a),” after “6044(a\1),”. 
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(b) BARTER EXCHANGE TREATED AS THIRD-PARTY RECORDKEEPER.— 
Paragraph (3) of section 7609(a) (defining third-party recordkeeper) 
is amended by striking out “and” at the end of subparagraph (E), by 
striking out the period at the end of subparagraph (F) and inserting 
in lieu thereof “; and”, and by adding at the end thereof the 
following new subparagraph: 

“(G) any barter exchange (as defined in section 
6045(c\(3)).”” 

(c) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act, except 
that— 

(A) regulations relating to reporting by commodities and 
securities brokers shall be issued under section 6045 of the 
Internal Revenue Code of 1954 (as amended by this Act) 
within 6 months after the date of the enactment of this Act, 
and 

(B) such regulations shall not apply to transactions occur- 
ring before January 1, 1983. 

(2) SuBsecTIOn (b).—The amendments made by subsection (b) 
shall apply to summonses served after December 31, 1982. 


SEC. 312. INFORMATION REPORTING REQUIREMENTS FOR PAYMENTS OF 
REMUNERATION FOR SERVICES AND DIRECT SALES. 


(a) GENERAL RULE.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information concerning transactions with 
other persons) is amended by inserting after section 6041 the follow- 
ing new section: 


SEC. 6041A. RETURNS REGARDING PAYMENTS OF REMUNERATION FOR 
SERVICES AND DIRECT SALES. 


“(a) RETURNS REGARDING REMUNERATION FOR SERVICES.—If— 

“(1) any service-recipient engaged in a trade or business pays 
in the course of such trade or business during any calendar year 
remuneration to any person for services performed by such 
person, and 

“(2) the aggregate of such remuneration paid to such person 
during such calendar year is $600 or more, 

then the service-recipient shall make a return, according to the 
forms or regulations prescribed by the Secretary, setting forth the 
aggregate amount of such payments and the name and address of 
the recipient of such payments. For purposes of the preceding 
sentence, the term ‘service-recipient’ means the person for whom 
the service is performed. 

“(b) Direct SALEs oF $5,000 or More.— 

“(1) IN GENERAL.—If— 

“(A) any person engaged in a trade or business in the 
course of such trade or business during any calendar year 
sells consumer products to any buyer on a buy-sell basis, a 
deposit-commission basis, or any similar basis which the 
Secretary prescribes by regulations, for resale (by the buyer 
or any other person) in the home or otherwise than in a 
permanent retail establishment, and 

“(B) the aggregate amount of the sales to such buyer 
during such calendar year is $5,000 or more, 
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then such person shall make a return, according to the forms or 
regulations prescribed by the Secretary, setting forth the name 
and address of the buyer to whom such sales are made. 

“(2) DEFINITIONS.—For purposes of paragraph (1)— 

“(A) Buy-SELL BasiIs.—A transaction is on a buy-sell basis 
if the buyer performing the services is entitled to retain 
part or all of the difference between the price at which the 
buyer purchases the product and the price at which the 
buyer sells the product as part or all of the buyer’s remu- 
neration for the services, and 

“(B) DEPOSIT-COMMISSION BASIS.—A transaction is on a 
deposit-commission basis if the buyer performing the serv- 
ices is entitled to retain part or all of a purchase deposit 
paid by the consumer in connection with the transaction as 
part or all of the buyer’s remuneration for the services. 

“(c) Certain Services Not INcLupep.—No return shall be 
required under subsection (a) or (b) if a statement with respect to the 
services is required to be furnished under section 6051, 6052, or 6053. 

“(d) APPLICATIONS TO GOVERNMENTAL UNITs.— 

“(1) TREATED AS PERSONS.—The term ‘person’ includes any 
governmental unit (and any agency or instrumentality thereof). 

“(2) SPECIAL RULES.—In the case of any payment by a govern- 
mental entity or any agency or instrumentality thereof— 

“(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 

‘“(B) any return under this section shall be made by the 
officer or employee having control of the payment or appro- 
priately designated for the purpose of making such return. 

“(e) STATEMENTS To BE FURNISHED TO PERSONS WITH RESPECT TO 
WuHoM INFORMATION Is REQUIRED To BE FURNISHED.—Every person 
required to make a return under subsection (a) or (b) shall furnish to 
each person whose name is required to be set forth in such return a 
written statement showing— 

“(1) the name and address of the person required to make 
such return, and 

“(2) in the case of subsection (a), the aggregate amount of 
payments to the person required to be shown on such return. 

The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made. 

“(f) RECIPIENT To FURNISH NAME, ADDRESS, AND IDENTIFICATION 
NUMBER; INCLUSION ON RETURN.— 

“(1) FURNISHING OF INFORMATION.—Any person with respect 
to whom a return or statement is required under this section to 
be made by another person shall furnish to such other person 
his name, address, and identification number at such time and 
in such manner as the Secretary may prescribe by regulations. 

“(2) INCLUSION ON RETURN.—The person to whom an identifi- 
cation number is furnished under paragraph (1) shall include 
such number on any return which such person is required to file 
under this section and to which such identification number 
relates.” 

95 Stat. 344. (b) PENALTY FOR FAILURE TO FILE STATEMENT.—Section 6678(1) 
(relating to failure to file statement) is amended— 
(1) by inserting “6041A(e),” after “6041(d),”, and 
(2) by inserting ‘“6041A(a) or (b),” after “6041(a),”. 





PUBLIC LAW 97-248—SEPT. 3, 1982 


(c) EFFECTIVE DATE.—The amendments made by this section shall 
apply to payments and sales made after December 31, 1982. 


SEC, 313. STATE AND LOCAL INCOME TAX REFUNDS. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 


“SEC, 6050E. STATE AND LOCAL INCOME TAX REFUNDS, 


“(a) REQUIREMENT OF REPORTING.—Every person who, with respect 
to any individual, during any calendar year makes payments of 
refunds of State or local income taxes (or allows credits or offsets 
with respect to such taxes) aggregating $10 or more shall make a 
return according to forms or regulations prescribed by the Secretary 
setting forth the aggregate amount of such payments, credits, or 
offsets, and the name and address of the individual with respect to 
whom such payment, credit, or offset was made. 

“(b) STATEMENTS To BE FURNISHED TO INDIVIDUALS WITH RESPECT 
To WxHoM INFORMATION Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to each individual whose 
name is set forth in such return a written statement showing— 

“(1) the name of the State or political subdivision thereof, and 
“(2) the aggregate amount shown on the return of refunds, 
credits, and offsets to the individual. 
The written statement required under the preceding sentence shall 
be furnished to the individual during January of the calendar year 
following the calendar year for which the return under subsection 
(a) was made. 

“(c) Person DEFINED.—For purposes of this section, the term 
‘person’ means the officer or employee having control of the pay- 
ment of the refunds (or the allowance of the credits or offsets) or the 
person appropriately designated for purposes of this section.” 

(b) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 

“Sec. 6050E. State and local income tax refunds.” 

(c) Errective Date.—The amendments made by this section shall 
apply to payments of refunds, and credits and offsets made, after 
December 31, 1982. 


SEC. 314. EMPLOYER REPORTING WITH RESPECT TO TIPS. 


(a) IN GENERAL.—Section 6053 (relating to reporting of tips) is 
amended by adding at the end thereof the following new subsection: 

‘“(c) REPORTING REQUIREMENTS RELATING TO CERTAIN LARGE Foop 
OR BEVERAGE ESTABLISHMENTS.— 

“(1) REPORT TO SECRETARY.—In the case of a large food or 
beverage establishment, each employer shall report to the Sec- 
retary, at such time and manner as the Secretary may prescribe 
by regulation, the following information with respect to each 
calendar year: 

‘“(A) The gross receipts of such establishment from the 
provision of food and beverages (other than nonallocable 
receipts). 

‘(B) The aggregate amount of charge receipts (other than 
nonallocable receipts). 
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“(C) The aggregate amount of charged tips shown on such 
charge receipts. 

“(D) The sum of— 

“(i) the aggregate amount reported by employees to 
the employer under subsection (a), plus 

“(ii) the amount the employer is required to report 
under section 6051 with respect to service charges of 
less than 10 percent. 

“(E) With respect to each employee, the amount allocated 
to such employee under paragraph (3). 

‘(2) FURNISHING OF STATEMENT TO EMPLOYEES.—Each 
employer described in paragraph (1) shall furnish, in such 
manner as the Secretary may prescribe by regulations, to each 
employee of the large food or beverage establishment a written 
statement for each calendar year showing the following infor- 
mation: 

“(A) The name and address of such employer. 

“(B) The name of the employee. 

“(C) The amount allocated to the employee under para- 
graph (3) for all payroll periods ending within the calendar 
year. 

Any statement under this paragraph shall be furnished to the 
employee during January of the calendar year following the 
calendar year for which such statement is made. 

“(3) EMPLOYEE ALLOCATION OF 8 PERCENT OF GROSS RECEIPTS.— 

“(A) IN GENERAL.—For purposes of paragraphs (1)(E) and 
(2(C), the employer of a large food or beverage establish- 
ment shall allocate (as tips for purposes of the requirements 
of this subsection) among employees performing services 
during any payroll period who customarily receive tip 
income an amount equal to the excess of— 

“(i) 8 percent of the gross receipts (other than nonal- 
locable receipts) of such establishment for the payroll 
period, over 

“(ii) the aggregate amount reported by such employ- 
ees to the employer under subsection (a) for such 
period. 

‘(B) METHOD OF ALLOCATION.—The employer shall allo- 
cate the amount under subparagraph (A)— 

“(i) on the basis of a good faith agreement by the 
employer and the employees, or 

“(ii) in the absence of an agreement under clause (i), 
in the manner determined under regulations pre- 
scribed by the Secretary. 

“(C) THE SECRETARY MAY LOWER THE PERCENTAGE 
REQUIRED TO BE ALLOCATED.—The Secretary may reduce (but 
not below 5 percent) the percentage of gross receipts 
required to be allocated under subparagraph (A) where he 
determines that the percentage of gross receipts constitut- 
ing tips is less than 8 percent. 

“(4) LARGE FOOD OR BEVERAGE ESTABLISHMENT.—For purposes 
of this subsection, the term ‘large food or beverage establish- 
ment’ means any trade or business (or portion thereof)— 

“(A) which provides food or beverages, 

“(B) with respect to which the tipping of employees serv- 
ing food or beverages by customers is customary, and 
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“(C) which normally employed more than 10 employees 
on a typical business day during the preceding calendar 
year. 

For purposes of subparagraph (C), rules similar to the rules of 
subsections (a) and (b) of section 52 shall apply under regula- 
tions prescribed by the Secretary. 

“(5) EMPLOYER NOT TO BE LIABLE FOR WRONG ALLOCATIONS.— 
The employer shall not be liable to any person if any amount is 
improperly allocated under paragraph (3\B) if such allocation is 
done in accordance with the regulations prescribed under para- 
graph (3)(B). 

“(6) NONALLOCABLE RECEIPTS DEFINED.—For purposes of this 
subsection, the term ‘nonallocable receipts’ means receipts 
which are allocable to— 

“(A) carryout sales, or 

“(B) services with respect to which a service charge of 10 
percent or more is added. 

“(7) APPLICATION TO NEW BUSINESSES.—The Secretary shall 
prescribe regulations for the application of this subsection to 
new businesses.” 

(b) PENALTY FOR FarLure To FuRNISH STATEMENT.—Subparagraph 
(D) of section 6678(3) is amended by striking out “section 6053(b)” 
and inserting in lieu thereof “subsection (b) or (c) of section 6053(c).” 

(c) Srupy or Trp CompLiance.—The Secretary of the Treasury or 
his delegate shall submit before January 1, 1987, to the Committee 
on Ways and Means of the House of Sicsidentaiions and to the 
Committee on Finance of the Senate a report with respect to tip 
compliance in the food and beverage service industry. Such study 
shall include, but not be limited to, an analysis of tipping patterns, 
tip-sharing arrangements, and tip compliance patterns. 

(d) CONFORMING AMENDMENT.—The last sentence of section 6001 
(relating to notice or regulations requiring records, statements, and 
special returns) is amended by inserting “, records necessary to 
comply with section 6053(c),” after “charge receipts’. 

(e) EFFEcTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to calendar years beginning after December 31, 1982. 

(2) SPECIAL RULE FOR 1983.—For purposes of section 6053(c) of 
the Internal Revenue Code of 1954, in the case of payroll periods 
ending before April 1, 1983, an employer must only report with 
respect to such periods— 

(A) amounts described in subparagraphs (A), (B), (C), and 
(D) of section 6053(c\(1) of such Code, and 

(B) the name, and identification number, wages paid to, 
and tips reported by, each tipped employee. 


PART II—PROVISIONS TO IMPROVE REPORTING 
GENERALLY 


SEC, 315. INCREASED PENALTIES FOR FAILURE TO FILE INFORMATION 
RETURN OR TO FURNISH STATEMENT. 


(a) IN GENERAL.—Subsection (a) of section 6652 (relating to failure 
to file certain information returns, etc.) is amended to read as 
follows: 

“(a) RETURNS RELATING TO INFORMATION AT SOURCE, PAYMENTS OF 
DivipEeNps, Etc., AND CERTAIN TRANSFERS OF STOCK.— 
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“(1) IN GENERAL.—In the case of each failure— 
“(A) to file a statement of the amount of payments to 
another person required by— 

“(i) section 6041 (a) or (b) (relating to certain informa- 
tion at source), 

“(ii) section 6042(a1) (relating to payments of 
dividends), 

“(iii) section 6044(aX1) (relating to payments of 
patronage dividends), 

Ante, p. 592. “(iv) section 6049(a) (relating to payments of interest), 

“(v) section 6050A(a) (relating to reporting require- 
ments of certain fishing boat operators), or 

Ante, pp. 587, “(vi) section 6042(e), 6044(f), 6049(e), or 6051(d) (relat- 
588. ing to information returns with respect to income tax 
withheld), or 
“(B) to make a return required by— 
Ante, p. 601. “(i) subsection (a) or (b) of section 6041A (relating to 
returns of direct sellers), 
Ante, p. 600. “(ii) section 6045 (relating to returns of brokers), 

“(iii) section 6052(a) (relating to reporting payment of 
wages in the form of group term life insurance), or 

“(iv) section 6053(cX1) (relating to reporting with 
respect to certain tips), 

on the date prescribed therefor (determined with regard to any 
extension of time for filing), unless it is shown that such failure 
is due to reasonable cause and not to willful neglect, there shall 
be paid (upon notice and demand by the Secretary and in the 
same manner as tax), by the person failing to file a statement 
referred to in subparagraph (A) or failing to make a return 
referred to in subparagraph (B), $50 for each such failure, but 
the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $50,000. 
“(2) PENALTY IN CASE OF INTENTIONAL DISREGARD.—If 1 or 
more failures to which paragraph (1) applies are due to inten- 
tional disregard of the filing requirement, then with respect to 

such failures— 
“(A) the penalty imposed under paragraph (1) shall not be 

less than an amount equal to— 

“(i) in the case of a return not described in clauses (ii) 
and (iii), 10 percent of the aggregate amount of the 
items required to be reported, 

“(ii) in the case of a return required to be filed by 
section 6045, 5 percent of the gross proceeds required to 
be reported, and 

“(iii) in the case of a return required to be filed by 
section 6041A(b), $100 for each such failure, and 

“(B) the $50,000 limitation under paragraph (1) shall not 


(b) INCREASE IN ADDITION TO TAX FOR FaiLurE To FILE CERTAIN 
: RETURNS OR STATEMENTS IN CONNECTION WITH PLANS OF DEFERRED 
26 USC 6652. CoMPENSATION.—Subsection (f) of section 6652 (relating to informa- 
tion required in connection with certain plans of deferred compensa- 

tion) is amended— 
. by striking out “$10” and inserting in lieu thereof “$25”, 


an 
(2) by striking out “$5,000” and inserting in lieu thereof 
“$15,000”. 
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(c) INCREASE IN Civit PENALTY FOR FarLuRE To FurRNISH CERTAIN 
STATEMENTS.—Section 6678 (relating to failure to furnish certain 
statements) is amended— 

.) by striking out ‘‘$10” and inserting in lieu thereof “$50”, 

an 

(2) by striking out “$25,000” and inserting in lieu thereof 
“$50,000”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to returns or statements the due date for the 


aaa of which (without regard to extensions) is after December 31, 
1982. 


SEC. 316. INCREASE IN CIVIL PENALTY ON FAILURE TO SUPPLY IDENTI- 
FYING NUMBERS. 


(a) IN GENERAL.—Subsection (a) of section 6676 (relating to failure 
to supply identifying numbers) is amended to read as follows: 
“(a) Civit PENALTIES.— 

“(1) IN GENERAL.—If any person who is required by regula- 

tions prescribed under section 6109— 
“(A) to include his taxpayer identification number in any 
return, statement, or other document, 
“(B) to furnish his taxpayer identification number to 
another person, or 
“(C) to include in any return, statement, or other docu- 
ment made with respect to another person the taxpayer 
identification number of such other person, 
fails te comply with such requirement at the time prescribed by 
such regulations, such person shall, unless it is shown that such 
failure is due to reasonable cause and not to willful neglect, pay 
a penalty of $5 for each such failure described in subparagraph 
(A) and 350 for each such failure described in subparagraph (B) 
or (C), except that the total amount imposed on such person for 
all such failures during any calendar year shall not exceed 
$50,000. 

“(2) TAXPAYER IDENTIFICATION NUMBER DEFINED.—The term 
‘taxpayer identification number’ means the identifying number 
assigned to a person under section 6109.” 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to returns the due date for the filing of which 
(without regard to extensions) is after December 31, 1982. 


SEC, 317. EXTENSION OF WITHHOLDING TO CERTAIN PAYMENTS WHERE 
IDENTIFYING NUMBER NOT FURNISHED OR INACCURATE. 


(a) IN GENERAL.—Section 3402 (relating to withholding at source) 
is amended by adding at the end thereof the following new 
subsection: 

“(s) EXTENSION OF WITHHOLDING TO CERTAIN PAYMENTS WHERE 
IDENTIFYING NUMBER Not FuRNISHED OR INACCURATE.— 

“(1) IN GENERAL.—If, in the case of any backup withholding 
payment— 
“(A) the payee fails to furnish his taxpayer identification 
number to the payor, or 
“(B) the Secretary notifies the payor that the number 
furnished by the payee is incorrect, 
then the payor shall deduct and withhold from such payment a 
tax equal to 15 percent of such payment. 
“(2) PERIOD FOR WHICH WITHHOLDING IS IN EFFECT.— 
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‘“(A) FAILURE TO FURNISH NUMBER.—In the case of any 
failure described in subparagraph (A) of paragraph (1), 
paragraph (1) shall apply to any backup withholding pay- 
ment made during the period during which the taxpayer 
identification number has not been furnished. 

“(B) NOTIFICATION OF INCORRECT NUMBER.—In any case 
where there is a notification described in subparagraph (B) 
of paragraph (1), paragraph (1) shall apply to any backup 
withholding payment made— 

“(i) after the close of the 15th day after the day on 
which the payor was so notified, and 

“(ii) before the payee furnishes another taxpayer 
identification number. 

‘“(C) 15-DAY GRACE PERIODS. — 

“(i) AFTER CORRECTION.—Unless the payor otherwise 
elects, paragraph (1) shall also apply to any backup 
withholding payment made after the close of the period 
described in subparagraph (A) or (B) (as the case may 
be) and before the 16th day after the close of such 
period. 

“(ii) AFTER NOTIFICATION.—If the payor so elects, 
paragraph (1) shall also apply to any backup withhold- 
ing payment made during the 15-day period described 
in clause (i) of subparagraph (B). 

‘(3) BACKUP WITHHOLDING PAYMENTS.— 

‘“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘backup withholding payment’ means any payment of 
a kind, and to a payee, required to be shown on a return 
required under— 

“(i) section 6041 (a) or (b) (relating to certain informa- 
tion at source), 

“(ii) section 6041A(a) (relating to returns regarding 
payments to nonemployees), 

“(iii) section 6042(a) (relating to payments of 
dividends), 

“(iv) section 6044 (relating to returns regarding 
patronage dividends) but only to the extent of pay- 
ments of money, 

Ante, p. 600. “(v) section 6045 (relating to returns of brokers), 
Ante, p. 592. “(vi) section 6049(a) (relating to payments of interest), 
or 

“(vii) section 6050A (relating to reporting require- 
ments of certain fishing boat operators), but only to the 
extent of payments of the proceeds of the catch. 

‘“(B) SPECIAL RULE.—For purposes of this subsection, the 
determination of whether any payment is of a kind 
required to be shown on a return described in subparagraph 
(A) shall be made without regard to any minimum amount 
which must be paid before a return is required. 

(4) PAYMENTS MUST AGGREGATE $600 BEFORE WITHHOLDING 
REQUIRED FROM PAYMENTS DESCRIBED IN SECTION 6041(a) OR 
6041A.—In the case of any payment which is of a kind required 
to be shown on a return required under section 6041{a) or 

Ante, p. 601. 6041A(a) and which is made during any calendar year, no 
amount shall be deducted and withheld with respect to such 
payment unless— 
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“(A) the aggregate amount of such payment and all 
previous such payments to the payee involved during such 
calendar year equals or exceeds $600, 

“(B) the payor was required under section 6041(a) or 
6041A(a) to file a return for the preceding calendar year 
with respect to payments to the payee involved, or 

“(C) during the preceding calendar year the payor made 
backup withholding payments to the payee with respect to 
which amounts were required to be deducted and withheld 
under paragraph (1). 

‘(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) OBVIOUSLY INCORRECT NUMBER.—A payee shall be 
treated as failing to furnish his taxpayer identification 
number if the number furnished does not contain the 
proper number of digits. 

‘“(B) PAYEE FURNISHES 2 INCORRECT NUMBERS.—If the 
payee furnishes a payor 2 incorrect numbers, the payor 
shall, after receiving notice of the second incorrect number, 
treat the payee as not having furnished another taxpayer 
identification number under paragraph (2)(B)ii) until the 
day on which the payor receives notification from the 
Secretary that a correct taxpayer identification number has 
been furnished. 

“(C) EXCEPTION FOR PAYMENTS TO CERTAIN PAYEES.—Para- 
graph (1) shall not apply to any payment made to— 

‘“(i) the United States (as defined in section 
3455(aX3)), Ante, p. 583. 

“(ii) any State (as defined in section 3455(a\(2)), 

“(iii) an organization which is exempt from taxation 
under section 501(a), 

“(iv) any foreign government (as defined in section 
3455(aX4)) or international organization (as defined in 
section 3455(a(5)), or 

“(v) any other person specified in regulations. 

‘(D) TAXPAYER IDENTIFICATION NUMBER.—The term ‘tax- 
payer identification number’ means the identifying number 
assigned to a person under section 6109. 

“(E) AMOUNTS FOR WHICH WITHHOLDING OTHERWISE 
REQUIRED.—No tax shall be deducted or withheld under this 
subsection with respect to any amount for which withhold 
ing is otherwise required by this title. 

“(F) EXEMPTION WHILE WAITING FOR NUMBER.—The Secre- 
tary shall prescribe regulations for exemptions from the tax 
imposed by paragraph (1) during periods during which a 
person is waiting for receipt of a taxpayer identification 
number. 

“(G) Nominegs.—In the case of a backup withholding 
payment described in clause (i) or (v) of paragraph (3A) to 
a nominee, in the manner provided in regulations, both the 
nominee and the ultimate payee shall be treated as the 
payee. 

“(H) REQUIREMENT OF NOTICE TO PAYEE.—Whenever the 
Secretary notifies a payor under paragraph (1B) that the 
taxpayer identification number furnished by any payee is 
incorrect, the Secretary shall at the same time furnish a 
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copy of such notice to the payor, and the payor shall 
promptly furnish such copy to the payee. 

“(I) REQUIREMENT OF NOTICE TO SECRETARY.—If the Secre- 
tary notifies a payor under paragraph (1)(B) that the tax- 
payer identification number furnished by any payee is 
incorrect and such payee subsequently furnishes another 
taxpayer identification number to the payor, the payor 
shall promptly notify the Secretary of the other taxpayer 
identification number so furnished. 

“(J) COORDINATION WITH OTHER SECTIONS.—For purposes 
of section 31, this chapter (other than subsection (n) of this 
section), and so much of subtitle F (other than section 7205) 
as relates to this chapter, payments which are subject to 
withholding under this subsection shall be treated as if they 
were wages paid by an employer to an employee.” 

(b) ErrectivE DatE.—The amendments made by subsection (a) 
shall apply to payments made after December 31, 1983. 


SEC. 318. MINIMUM PENALTY FOR EXTENDED FAILURE TO FILE. 


(a) IN GENERAL.—Subsection (a) of section 6651 (relating to failure 

to file tax return or to pay tax) is amended by adding at the end 
thereof the following new sentence: 
“In the case of a failure to file a return of tax imposed by chapter 1 
within 60 days of the date prescribed for filing of such return 
(determined with regard to any extensions of time for filing), unless 
it is shown that such failure is due to reasonable cause and not due 
to willful neglect, the addition to tax under paragraph (1) shall not 
be less than the lesser of $100 or 100 percent of the amount required 
to be shown as tax on such return.” 

(b) CONFORMING AMENDMENTS.—Section 665l(c)(1) (relating to 
additions under more than one paragraph) is amended— 

(1) by adding at the end of subparagraph (A) the following 
new sentence: “In any case described in the last sentence of 
subsection (a), the amount of the addition under paragraph (1) 
of subsection (a) shall not be reduced under the preceding 
sentence below the amount provided in such last sentence.”, 
and 

(2) by inserting “(determined without regard to the last sen- 
tence of such subsection)” after ‘paragraph (1) of subsection (a)” 
in subparagraph (B). 

(c) EFFECTIVE DatE.—The amendments made by this section shall 
apply to returns the due date for filing of which (including exten- 
sions) is after December 31, 1982. 


SEC. 319. INFORMATION RETURNS. 


Section 6011 (relating to general requirement of return, state- 
ment, or list) is amended by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) the following new 
subsection: 

“(e) REGULATIONS REQUIRING RETURNS ON MAGNETIC TaPE, Etc.— 
The Secretary shall prescribe regulations providing standards for 
determining which returns must be filed on magnetic media or in 
other machine-readable form. The Secretary may not require 
returns of any tax imposed by subtitle A on individuals, estates, and 
trusts to be other than on paper forms supplied by the Secretary. In 
prescribing such regulations, the Secretary shall take into account 
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(among other relevant factors) the ability of the taxpayer to comply 
at a reasonable cost with such a filing requirement.” 


Subtitle C—Abusive Tax Shelters, Etc.; Sub- 
stantial Underpayments; False Documents; 
Frivolous Returns 


PART I—ABUSIVE TAX SHELTERS, ETC. 


SEC. 320. PENALTY FOR PROMOTING ABUSIVE TAX SHELTERS, ETC. 


(a) GENERAL Rute.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


“SEC. 6700. PROMOTING ABUSIVE TAX SHELTERS, ETC. 


“(a) IMPOSITION OF PENALTY.—Any person who— 
“(1)(A) organizes (or assists in the organization of)— 

“(i) a partnership or other entity, 

“(ii) any investment plan or arrangement, or 

“(iii) any other plan or arrangement, or 

“(B) participates in the sale of any interest in an entity or 
plan or arrangement referred to in subparagraph (A), and 

“(2) makes or furnishes (in connection with such organization 
or sale)— 

“(A) a statement with respect to the allowability of any 
deduction or credit, the excludability of any income, or the 
securing of any other tax benefit by reason of holding an 
interest in the entity or participating in the plan or 
arrangement which the person knows or has reason to 
know is false or fraudulent as to any material matter, or 

“(B) a gross valuation overstatement as to any material 
matter, 

shall pay a penalty equal to the greater of $1,000 or 10 percent 

of the gross income derived or to be derived by such person from 
such activity. 

“(b) RuLEs RELATING TO PENALTY FOR Gross VALUATION OVER- 

STATEMENTS.— 

“(1) GROSS VALUATION OVERSTATEMENT DEFINED.—For pur- 

poses of this section, the term ‘gross valuation overstatement’ 

means any statement as to the value of any property or services 


if— 
“(A) the value so stated exceeds 200 percent of the 
amount determined to be the correct valuation, and 
“(B) the value of such property or services is directly 
related to the amount of any deduction or credit allowable 
under chapter 1 to any participant. 

“(2) AUTHORITY TO WAIVE.—The Secretary may waive all or 
any part of the penalty provided by subsection (a) with respect 
to any gross valuation overstatement on a showing that there 
was a reasonable basis for the valuation and that such valuation 
was made in good faith. 

“(c) PENALTY IN ADDITION TO OTHER PENALTIES.—The penalty 
imposed by this section shall be in addition to any other penalty 
provided by law.” 
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(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new item: 


“Sec. 6700. Promoting abusive tax shelters, etc.” 


(c) ErFecTIVE DateE.—The amendments made by this section shal] 
take effect on the day after the date of the enactment of this Act. 


SEC. 321. ACTION TO ENJOIN PROMOTERS OF ABUSIVE TAX SHELTERS, 
ETC. 

(a) GENERAL Rute.—Subchapter A of chapter 76 (relating to civil 

actions by the United States) is amended by redesignating section 


7408 as section 7409 and by inserting after section 7407 the following 
new section: 


“SEC. 7408. ACTION TO ENJOIN PROMOTERS OF ABUSIVE TAX SHELTERS, 
ETC. 

“(a) AUTHORITY To SEEK INJUNCTION.—A civil action in the name 
of the United States to enjoin any person from further engaging in 
conduct subject to penalty under section 6700 (relating to penalty for 
promoting abusive tax shelters, etc.) may be commenced at the 
request of the Secretary. Any action under this section shall be 
brought in the district court of the United States for the district in 
which such person resides, has his principal place of business, or has 
engaged in conduct subject to penalty under section 6700. The court 
may exercise its jurisdiction over such action (as provided in section 
7402(a)) separate and apart from any other action brought by the 
United States against such person. 

“(b) ADJUDICATION AND DeEcrEE.—In any action under subsection 
(a), if the court finds— 

“(1) that the person has engaged in any conduct subject to 
penalty under section 6700 (relating to penalty for promoting 
abusive tax shelters, etc.), and 

“(2) that injunctive relief is appropriate to prevent recurrence 
of such conduct, 

the court may enjoin such person from engaging in such conduct or 
in any other activity subject to penalty under section 6700. 

“(c) CrTIZENS AND RESIDENTS OUTSIDE THE UNiTeD States.—If any 
citizen or resident of the United States does not reside in, and does 
not have his principal place of business in, any United States 
judicial district, such citizen or resident shall be treated for purposes 
of this section as residing in the District of Columbia.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 76 is amended by striking out the last item and inserting 
in lieu thereof the following: 


“Sec. 7408. Action to enjoin promoters of abusive tax shelters, etc. 
“Sec. 7409. Cross references.” 


(c) EFFECTIVE DATE.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC. 322. PROCEDURAL RULES APPLICABLE TO PENALTIES UNDER 
SECTIONS 6700, 6701, AND 6702. 


(a) GENERAL RuLE.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 
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“SEC. 6703. RULES APPLICABLE TO PENALTIES UNDER SECTIONS 6700, 
6701, AND 6702. 


“(a) BuRDEN oF Proor.—In any proceeding involving the issue of 
whether or not any person is liable for a penalty under section 6700, 
6701, or 6702, the burden of proof with respect to such issue shall be 
on the Secretary. 

“(b) DericiENcy Procepures Not To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures) shall not apply with 
respect to the assessment or coilection of the penalties provided by 
sections 6700, 6701, and 6702. 

“(c) EXTENSION OF PERIOD OF COLLECTION WHERE PERSON Pays 15 
PERCENT OF PENALTY.— 

“(1) IN GENERAL.—If, within 30 days after the day on which 
notice and demand of any penalty under section 6700, 6701, or 
6702 is made against any person, such person pays an amount 
which is not less than 15 percent of the amount of such penalty 
and files a claim for refund of the amount so paid, no levy or 
proceeding in court for the collection of the remainder of such 
penalty shall be made, begun, or prosecuted until the final 
resolution of a proceeding begun as provided in paragraph (2). 
Notwithstanding the provisions of section 7421(a), the beginning 
of such proceeding or t during the time such prohibition is in 
force may be enjoined by a proceeding in the proper court. 

“(2) PERSON MUST BRING SUIT IN DISTRICT COURT TO DETERMINE 
HIS LIABILITY FOR PENALTY.—If, within 30 days after the day on 
which his claim for refund of any partial =: of any 
penalty under section 6700, 6701, or 6702 is denied (or, if earlier, 
within 30 days after the expiration of 6 months after the day on 
which he filed the claim for refund), the person fails to begin a 
proceeding in the sereree United States district court for 
the determination of his liability for such penalty, paragraph (1) 
shall cease to apply with respect to such penalty, effective on 
the day following the close of the applicable 30-day period 
referred to in this paragraph. 

“(3) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON 
COLLECTION.—The running of the period of limitations provided 
in section 6502 on the collection by levy or by a proceeding in 
court in respect of any penalty described in paragraph (1) shall 
be suspended for the period during which the Secretary is 
prohibited from collecting by levy or a proceeding in court.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new section: 


“Sec. 6703. es see to penalties under sections 6700, 6701, and 
02.’ 


(c) ErrectivE Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


PART II—SUBSTANTIAL UNDERPAYMENT; FALSE 
DOCUMENTS; FRIVOLOUS RETURNS; ETC. 


SEC. 323. PENALTY FOR SUBSTANTIAL UNDERSTATEMENT. 

(a) In GENERAL.—Subchapter A of chapter 68 (relating to addi- 
tions to tax and additional amounts) is amended by redesignating 
section 6661 as section 6662 and by inserting after section 6660 the 
following new section: 
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26 USC 6661. “SEC. 6661. SUBSTANTIAL UNDERSTATEMENT OF LIABILITY. 


“(a) ADDITION TO TAx.—If there is a substantial understatement of 
income tax for any taxable year, there shall be added to the tax an 
amount equal to 10 percent of the amount of any underpayment 
attributable to such understatement. 

“(b) DEFINITION AND SPECIAL RULE.— 

“(1) SUBSTANTIAL UNDERSTATEMENT.— 

“(A) IN GENERAL.—For purposes of this section, there is a 
substantial understatement of income tax for any taxable 
year if the amount of the understatement for the taxable 
year exceeds the greater of— 

“(i) 10 percent of the tax required to be shown on the 
return for the taxable year, or 
“(ii) $5,000. 

“(B) SPECIAL RULE FOR CORPORATIONS.—In the case of a 
corporation other than an electing small business corpora- 
tion (as defined in section 1371(b)) or a personal holding 
company (as defined in section 542), paragraph (1) shall be 
applied by substituting ‘$10,000’ for ‘$5,000’. 

(2) UNDERSTATEMENT.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘understatement’ means the excess of— 

“(i) the amount of the tax required to be shown on 
the return for the taxable year, over 

“(ii) the amount of the tax imposed which is shown 
on the return. 

“(B) REDUCTION FOR UNDERSTATEMENT DUE TO POSITION OF 
TAXPAYER OR DISCLOSED ITEM.—The amount of the under- 
statement under subparagraph (A) shall be reduced by that 
portion of the understatement which is attributable to— 

“(i) the tax treatment of any item by the taxpayer if 
there is or was substantial authority for such treat- 
ment, or 

“(ii) any item with respect to which the relevant facts 
affecting the item’s tax treatment are adequately dis- 
closed in the return or in a statement attached to the 
return. 

“(C) SPECIAL RULES IN CASES INVOLVING TAX SHELTERS.— 

“(i) IN GENERAL.—In the case of any item attributable 
to a tax shelter— 

“(I) subparagraph (B)(ii) shall not apply, and 

“(II) subparagraph (B)(i) shall not ‘apply unless 
(in addition to meeting the requirements of such 
subparagraph) the taxpayer reasonably believed 
that the tax treatment of such item by the tax- 
payer was more likely than not the proper 
treatment. 

“(ii) TAX SHELTER.—For purposes of clause (i), the 
term ‘tax shelter’ means— 

“(I) a partnership or other entity, 

“(II) any investment plan or arrangement, or 

“(IID any other plan or arrangement, 
if the principal purpose of such partnership, entity, 
plan, or arrangement is the avoidance or evasion of 
Federal income tax. 
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“(3) COORDINATION WITH PENALTY IMPOSED BY SECTION 6659.— 
For purposes of determining the amount of the addition to tax 
assessed under subsection (a), there shall not be taken into 
account that portion of the substantiai understatement on 
which a penalty is imposed under section 6659 (relating to 
addition to tax in the case of valuation overstatements). 

“(c) AuTHORITY To Walive.—The Secretary may waive all or any 
part of the addition to tax provided by this section on a showing by 
the taxpayer that there was reasonable cause for the understate- 
ment (or part thereof) and that the taxpayer acted in good faith.” 

(b) CONFORMING AMENDMENT.—The table of sections for sub- 
chapter A of chapter 68 is amended by striking out the last item and 
inserting in lieu thereof the following: 


“Sec. 6661. Substantial understatement of liability. 
“Sec. 6662. Applicable rules.” 


(c) EFFECTIVE Date.—The amendments made by this section shall 
apply to returns the due date (determined without regard to exten- 
sion) for filing of which is after December 31, 1982. 


SEC. 324. PENALTIES FOR DOCUMENTS UNDERSTATING TAX LIABILITY. 


(a) GENERAL RuLe.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by inserting after section 6700 the 
following new section: 


“SEC. 6701. PENALTIES FOR AIDING AND ABETTING UNDERSTATEMENT OF 
TAX LIABILITY. 


“(a) IMPOSITION OF PENALTY.—Any person— 

“(1) who aids or assists in, procures, or advises with respect to, 
the preparation or presentation of any portion of a return, 
affidavit, claim, or other document in connection with any 
matter arising under the internal revenue laws, 

“(2) who knows that such portion will be used in connection 
with any material matter arising under the internal revenue 
laws, and 

“(3) who knows that such portion (if so used) will result in an 
understatement of the liability for tax of another person, 

shall pay a penalty with respect to each such document in the 
amount determined under subsection (b). 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amount of the penalty imposed by subsection (a) shall be $1,000. 

“(2) CoRPORATIONS.—If the return, affidavit, claim, or other 
document relates to the tax liability of a corporation, the 
ro 0te of the penalty imposed by subsection (a) shall be 

10,000. 

“(3) ONLY 1 PENALTY PER PERSON PER PERIOD.—If any person is 
subject to a penalty under subsection (a) with respect to any 
document relating to any taxpayer for any taxable period (or 
where there is no taxable period, any taxable event), such 
person shall not be subject to a penalty under subsection (a) 
with respect to any other document relating to such taxpayer 
for such taxable period (or event). 

“(c) ACTIVITIES OF SUBORDINATES.— 

“(1) IN GENERAL.—For purposes of subsection (a), the term 
‘procures’ includes— 

‘“(A) ordering (or otherwise causing) a subordinate to do 
an act, and 
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“(B) knowing of, and not attempting to prevent, participa- 
tion by a subordinate in an act. 

“(2) SUBORDINATE.—For purposes of paragraph (1), the term 
‘subordinate’ means any other person (whether or not a direc- 
tor, officer, employee, or agent of the taxpayer involved) over 
whose activities the person has direction, supervision, or 
control. 

“(d) TAXPAYER Not REQUIRED To HAVE KNOWLEDGE.—Subsection 
(a) shall apply whether or not the understatement is with the 
knowledge or consent of the persons authorized or required to 
present the return, affidavit, claim, or other document. 

“(e) CERTAIN AcTIONS Not TREATED AS AID OR ASSISTANCE.—For 
purposes of subsection (a)(1), a person furnishing typing, reproduc- 
ing, or other mechanical assistance with respect to a document shall 
not be treated as having aided or assisted in the preparation of such 
document by reason of such assistance. 

“(f) PENALTY IN ADDITION TO OTHER PENALTIES.— 

“(1) IN GENERAL.—Except as provided by paragraph (2), the 
penalty imposed by this section shall be in addition to any other 
penalty provided by law. 

“(2) COORDINATION WITH RETURN PREPARER PENALTIES.—No 
penalty shall be assessed under subsection (a) or (b) of section 
6694 on any person with respect to any document for which a 
penalty is assessed on such person under subsection (a).” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by inserting after the item relating to 
section 6700 the following new item: 


“Sec. 6701. Penalties for aiding and abetting understatement of tax 
liability.” 
(c) EFFECTIVE DatE.—The amendments made by this section shall 


take effect on the day after the date of the enactment of this Act. 
(d) Cross REFERENCE.— 


For provisions relating to burden of proof and prepayment forum, see 
section 6703 of the Internal Revenue Code of 1954, as added by section 333 
of this Act. 


SEC. 325. FRAUD PENALTY. 


(a) GENERAL RuLe.—Subsection (b) of section 6653 (relating to 
fraud penalty) is amended to read as follows: 
“(b) FRauD.— 

“(1) IN GENERAL.—If any part of any underpayment (as 
defined in subsection (c)) of tax required to be shown on a return 
is due to fraud, there shall be added to the tax an amount equal 
to 50 percent of the underpayment. 

“(2) ADDITIONAL AMOUNT FOR PORTION ATTRIBUTABLE TO 
FRAUD.—There shall be added to the tax (in addition to the 
amount determined under paragraph (1)) an amount equal to 50 
percent of the interest payable under section 6601— 

‘“(A) with respect to the portion of the underpayment 
— in paragraph (1) which is attributable to fraud, 
an 

“(B) for the period beginning on the last day prescribed 
by law for payment of such underpayment (determined 
without regard to any extension) and ending on the date of 
the assessment of the tax (or, if earlier, the date of the 
payment of the tax). 
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“(3) NO NEGLIGENCE ADDITION WHEN THERE IS ADDITION FOR 
FRAUD.—The addition to tax under this subsection shall be in 
lieu of any amount determined under subsection (a). 

“(4) SPECIAL RULE FOR JOINT RETURNS.—In the case of a joint 
return under section 6013, this subsection shall not apply with 
respect to the tax of the spouse unless some part of the under- 
payment is due to the fraud of such spouse.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply with respect to taxes the last day prescribed by law for 
payment of which (determined without regard to any extension) is 
after the date of enactment of this Act. 


SEC. 326. PENALTY FOR FRIVOLOUS RETURNS. 
(a) GENERAL RULE.—Subchapter B of chapter 68 (relating to 


assessable penalties) is amended by inserting after section 6701 the 
following new section: 


“SEC, 6702. FRIVOLOUS INCOME TAX RETURN. 


“(a) Crvit PENALTY.—If— 
“(1) any individual files what purports to be a return of the 
tax imposed by subtitle A but which— 
“(A) does not contain information on which the substan- 
tial correctness of the self-assessment may be judged, or 
“(B) contains information that on its face indicates that 
the self-assessment is substantially incorrect; and 
‘“(2) the conduct referred to in paragraph (1) is due to— 
“(A) a position which is frivolous, or 
“(B) a desire (which appears on the purported return) to 
delay or impede the administration of Federal income tax 
laws, 
then such individual shall pay a penalty of $500. 

“(b) PENALTY IN ADDITION TO OTHER PENALTIES.—The penalty 
imposed by subsection (a) shall be in addition to any other penalty 
provided by law.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by inserting after the item relating to 
section 6701 the following new item: 


“Sec. 6702. Frivolous income tax return.” 


(c) EFFECTIVE DatE.—The amendments made by this section shall 
apply with respect to documents filed after the date of the enact- 
ment of this Act. 

(d) Cross REFERENCE.— 


For provisions relating to burden of proof and prepayment forum, see 
section 6703 of the Internal Revenue Code of 1954, as added by section 333 
of this Act. 


SEC, 327. RELIEF FROM CRIMINAL PENALTY FOR FAILURE TO FILE ESTI- 
MATED TAX WHERE TAXPAYER FALLS WITHIN STATUTORY 
EXCEPTIONS. 

Section 7203 (relating to willful failure to file return, supply 
information, or pay tax) is amended by adding at the end thereof the 
following new sentence: “In the case of any person with respect to 
whom there is a failure to pay any estimated tax, this section shall 
not apply to such person with respect to such failure if there is no 
addition to tax under section 6654 or 6655 with respect to such 
failure.” 


96 STAT. 617 


26 USC 6653 


note. 


26 USC 6702. 


26 USC 6702 
note. 


26 USC 7203. 





96 STAT. 618 PUBLIC LAW 97-248—SEPT. 3, 1982 


SEC, 328. ADJUSTMENTS TO ESTIMATED TAX PROVISIONS. 


(a) WAIVER OF PENALTY WHERE INDIVIDUAL Dip Not Have Tax 
LIABILITIES FOR PRECEDING TAXABLE YEAR.— 

95 Stat. 346. (1) Section 6654 (relating to failure by individual to pay 
estimated tax) is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following 
new subsection: 

“(h) ExcepTioN WHERE No Tax LIABILITY FOR PRECEDING TAXABLE 
YEAR.—No addition to tax shall be imposed under subsection (a) for 
any taxable year if— 

“(1) the individual did not have any liability for tax for the 
preceding taxable year, 

“(2) the preceding taxable year was a taxable year of 12 
months, and 

“(3) the individual was a citizen or resident of the United 
States throughout the preceding taxable year.” 

(2) Subsection (g) of section 6654 is amended by striking out 
“and (f)” and inserting in lieu thereof ‘“(f), and (h)”’. 

(b) ELIMINATION OF REQUIREMENTS To FILE DECLARATIONS OF EstI- 
MATED TAX.— 

95 Stat. 345. (1) Section 6015 (relating to declaration of estimated income 
tax by individuals) is amended by adding at the end thereof the 
following new subsection: 

“(k) TERMINATION.—No declaration shall be required under this 
section for any taxable year beginning after December 31, 1982.” 

26 USC 6073. (2) Section 6073 (relating to time for filing declarations of 
estimated income tax by individuals) is amended by adding at 
the end thereof the following new subsection: 

“(f) TERMINATION.—This section shall not apply to any taxable 
year beginning after December 31, 1982.” 

26 USC 6153. (3) Section 6153 (relating to installment payments of esti- 
mated income tax by individuals) is amended by striking out 
subsection (g) and inserting in lieu thereof the following: 

“(g) SPECIAL RULES FOR TAXABLE YEARS BEGINNING AFTER 1982.— 
In the case of taxable years beginning after 1982— 

‘(1) this section shall be applied as if the requirements of 
sections 6015 and 6073 remained in effect, and 
“(2) the amount of the estimated tax taken into account under 
this section shall be determined under rules similar to the rules 
of subsections (b) and (d) of section 6654.” 
26 USC 6015 (c) ErrectivE Date.—The amendments made by this section 
ne. shall apply to taxable years beginning after December 31, 1982. 


SEC, 329. INCREASES IN CERTAIN CRIMINAL FINES. 


26 USC 7201. (a) ATTEMPT TO EVADE oR DEFEAT Tax.—Section 7201 (relating to 
attempt to evade or defeat tax) is amended by striking out “$10,000” 
and inserting in lieu thereof “$100,000 ($500,000 in the case of a 
corporation)”. 
(b) WiLLFUL FAILURE TO FILE RETURN, SUPPLY INFORMATION, OR 
26 USC 7203. Pay Tax.—Section 7203 (relating to willful failure to file return, 
supply information, or pay tax) is amended by striking out “$10,000” 
and inserting in lieu thereof ‘$25,000 ($100,000 in the case of a 
corporation)”. 
26 USC 7206. (c} FRAUD AND FALSE STATEMENTS.—Section 7206 (relating to fraud 
and false statements) is amended by striking out “$5,000” and 
inserting in lieu thereof ‘$100,000 ($500,000 in the case of a 
corporation)”. 
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(d) FRAUDULENT RETURNS, STATEMENTS, OR OTHER DOCUMENTS.— 
Section 7207 (relating to fraudulent returns, statements, or other 
documents) is amended by striking out “$1,000” each place it 
appears and inserting in lieu thereof “$10,000 ($50,000 in the case of 
a corporation)”. 

(e) Errective Date.—The amendments made by this section shall 
apply to offenses committed after the date of the enactment of this 
Act. 


SEC. 330. SPECIAL RULES WITH RESPECT TO CERTAIN CASH. 


(a) IN GENERAL.—Subchapter A of chapter 70 (relating to jeop- 
ardy) is amended by adding at the end thereof the following new 
part: 


“PART ITII—SPECIAL RULES WITH RESPECT TO CERTAIN 
CASH 


“Sec. 6867. Presumptions where owner of large amount of cash is not 
identified. 


“SEC. 6867. PRESUMPTIONS WHERE OWNER OF LARGE AMOUNT OF CASH 
IS NOT IDENTIFIED. 


“(a) GENERAL RuLe.—If the individual who is in physical posses- 
sion of cash in excess of $10,000 does not claim such cash— 
“(1) as his, or 
“(2) as belonging to another person whose identity the Secre- 
tary can readily ascertain and who acknowledges ownership of 
such cash, 
then, for purposes of sections 6851 and 6861, it shall be presumed 
that such cash represents gross income of a single individual for the 
taxable year in which the possession occurs, and that the collection 
of tax will be jeopardized by delay. 

“(b) RULES FoR AssESSING.—In the case of any assessment result- 
ing from the application of subsection (a)— 

“(1) the entire amount of the cash shall be treated as taxable 
income for the taxable year in which the possession occurs, 

“(2) such income shall be treated as taxable at a 50-percent 
rate, and 

“(3) except as provided in subsection (c), the possessor of the 
cash shall be treated (solely with respect to such cash) as the 
taxpayer for purposes of chapters 63 and 64 and section 
7429(a\(1). 

“(c) EFFECT OF LATER SUBSTITUTION OF TRUE OWNER.—If, after an 
assessment resulting from the application of subsection (a), such 
assessment is abated and replaced by an assessment against the 
owner of the cash, such later assessment shall be treated for pur- 
poses of all laws relating to lien, levy and collection as relating back 
to the date of the original assessment. 

“(d) DeFIniTIONS.—For purposes of this section— 

“(1) Caso.—The term ‘cash’ includes any cash equivalent. 
“(2) CASH EQUIVALENT.—The term ‘cash equivalent’ means— 
“(A) foreign currency, 
“(B) any bearer obligation, and 
“(C) any medium of exchange which— 

“(i) is of a type which has been frequently used in 

illegal activities, and 
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“(ii) is specified as a cash equivalent for purposes of 
this part in regulations prescribed by the Secretary. 
“(8) VALUE OF CASH EQUIVALENT.—Any cash equivalent shall 
be taken into account— 
-_ in the case of a bearer obligation, at its face amount, 
an 

“(B) in the case of any other cash equivalent, at its fair 

market value.” 
(b) CLERICAL AMENDMENT.—The table of parts for such subchapter 
A is amended by adding at the end thereof the following new item: 


“Part III. Special rules with respect to certain cash.” 


(c) ErrectivE DateE.—The amendments made by subsections (a) 
and (b) shall take effect on the day after the date of the enactment of 
this Act. 


Subtitle D—Administrative Summons 


SEC. 331. SPECIAL PROCEDURES FOR THIRD-PARTY SUMMONSES. 


(a) PROCEEDING To QuASH.—Paragraph (2) of section 7609(b) (relat- 
ing to right to intervene; right to stay compliance) is amended to 
read as follows: 

“(2) PROCEEDING TO QUASH.— 

“(A) IN GENERAL.—Notwithstanding any other law or rule 
of law, any person who is entitled to notice of a summons 
under subsection (a) shall have the right to begin a proceed- 
ing to quash such summons not later than the 20th day 
after the day such notice is given in the manner provided in 
subsection (a)(2). In any such proceeding, the Secretary may 
seek to compel compliance with the summons. 

“(B) REQUIREMENT OF NOTICE TO PERSON SUMMONED AND 
TO SECRETARY.—If any person begins a proceeding under 
subparagraph (A) with respect to any summons, not later 
than the close of the 20-day period referred to in subpara- 
graph (A) such person shall mail by registered or certified 
mail a copy of the petition to the person summoned and to 
such office as the Secretary may direct in the notice 
referred to in subsection (a)(1). 

“(C) INTERVENTION; ETC.—Notwithstanding any other law 
or rule of law, the person summoned shall have the right to 
intervene in any proceeding under subparagraph (A). Such 
person shall be bound by the decision in such proceeding 
(whether or not the person intervenes in such proceeding).” 

(b) RESTRICTION ON EXAMINATION.—Subsection (d) of section 7609 
(relating to restriction on examination of records) is amended to 
read as follows: 

“(d) RESTRICTION ON EXAMINATION OF REcorDs.—No examination 
of any records required to be produced under a summons as to which 
notice is required under subsection (a) may be made— 

“(1) before the close of the 28rd day after the day notice with 
respect to the summons is given in the manner provided in 
subsection (a)(2), or 

“(2) where a proceeding under subsection (b\(2(A) was begun 
within the 20-day period referred to in such subsection and the 
requirements of subsection (b(2B) have been met, except in 
accordance with an order of the court having jurisdiction of 
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such proceeding or with the consent of the person beginning the 
proceeding to quash.” 
(c) JURISDICTION.—Subsection (h) of section 7609 (relating to juris- 
diction of district court) is amended to read as follows: 
“(h) JURISDICTION OF District Court; Etc.— 

“(1) JurispicTion.—The United States district court for the 
district within which the person to be summoned resides or is 
found shall have jurisdiction to hear and determine any pro- 
ceeding brought under subsection (b)(2), (f), or (g). An order 
denying the petition shall be deemed a final order which may be 
appealed. 

“(2) SPECIAL RULE FOR PROCEEDINGS UNDER SUBSECTIONS (f) 
AND (g).—The determinations required to be made under sub- 
sections (f) and (g) shall be made ex parte and shall be made 
solely on the petition and supporting affidavits. 

“(3) Priority.—Except as to cases the court considers of 
greater importance, a proceeding brought for the enforcement 
of any summons, or a proceeding under this section, and 
appeals, takes precedence on the docket over all other cases 
and shall be assigned for hearing and decided at the earliest 
practicable date.” 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 7609(a) is amended— 

(A) by striking out “14th day” and inserting in lieu 
thereof “23rd day”, and 

(B) by striking out the last sentence and inserting in lieu 
thereof the following: ‘Such notice shall be accompanied by 
a copy of the summons which has been served and shall 
contain an explanation of the right under subsection (b)(2) 
to bring a proceeding to quash the summons.” 

(2) The subsection heading for subsection (b) of section 7609 is 
amended to read as follows: 

“(b) Right To INTERVENE; RiGHT To PROCEEDING To QuasH.—”’. 
(e) EFFECTIVE Date.—The amendments made by this section shal] 
apply to summonses served after December 31, 1982. 


SEC, 332. DUTY OF THIRD-PARTY RECORDKEEPER. 


(a) GENERAL RULE.—Section 7609 (relating to special procedures 
for third-party summonses) is amended by adding at the end thereof 
the following new subsection: 

“() Duty or THIRD-PARTY RECORDKEEPER.— 

“(1) RECORDKEEPER MUST ASSEMBLE RECORDS AND BE PREPARED 
TO PRODUCE RECORDS.—On receipt of a summons described in 
subsection (c), the third-party recordkeeper shall proceed to 
assemble the records requested, or such portion thereof as the 
Secretary may prescribe, and shall be prepared to produce the 
records pursuant to the summons on the day on which 
the records are to be examined. 

“(2) SECRETARY MAY GIVE RECORDKEEPER CERTIFICATE.—The 
Secretary may issue a certificate to the third-party record- 
keeper that the period prescribed for beginning a proceeding to 
quash a summons has expired and that no such proceeding 
began within such period, or that the taxpayer consents to the 
examination. 

‘(3) PROTECTION FOR RECORDKEEPER WHO DISCLOSES.—Any 
third-party recordkeeper, or agent or employee thereof, making 
a disclosure of records pursuant to this section in good-faith 
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reliance on the certificate of the Secrtetary or an order of a 
court requiring production of records shall not be liable to any 
customer or other person for such disclosure.” 

26 USC 7609 (b) ErrectivE Date.—The amendment made by subsection (a) 

nove. shall apply to summonses served after December 31, 1982. 


SEC. 333. LIMITATION ON USE OF ADMINISTRATIVE SUMMONS. 


26 USC 7602. (a) IN GENERAL.—Section 7602 (relating to examination of books 
and witnesses) is amended by striking out “For the purpose” and 
inserting in lieu thereof ‘(a) AuTHoRITY To Summon, Etc.—For the 
purpose’ and by adding at the end thereof the following new 
subsections: 

“(b) Purpose May INCLUDE INquiRyY INTO OFFENSE.—The purposes 
for which the Secretary may take any action described in paragraph 
(1), (2), or (8) of subsection (a) include the purpose of inquiring into 
any offense connected with the administration or enforcement of the 
internal revenue laws. 

‘“(c) No ADMINISTRATIVE SUMMONS WHEN THERE Is JUSTICE 
DEPARTMENT REFERRAL.— 

“(1) LIMITATION OF AUTHORITY.—No summons may be issued 
under this title, and the Secretary may not begin any action 
under section 7604 to enforce any summons, with respect to any 
person if a Justice Department referral is in effect with respect 
to such person. 

‘“(2) JUSTICE DEPARTMENT REFERRAL IN EFFECT.—For purposes 
of this subsection— 

“(A) IN GENERAL.—A Justice Department referral is in 
effect with respect to any person if— 

“(i) the Secretary has recommended to the Attorney 
General a grand jury investigation of, or the criminal 
prosecution of, such person for any offense connected 
with the administration or enforcement of the internal 
revenue laws, or 

“(ii) any request is made under section 6103(h)(3)B) 
for the disclosure of any return or return information 
(within the meaning of section 6103(b)) relating to such 
person. 

“(B) TERMINATION.—A Justice Department referral shall 
cease to be in effect with respect to a person when— 

“(i) the Attorney General notifies the Secretary, in 
writing, that— 

“(I) he will not prosecute such person for any 
offense connected with the administration or 
enforcement of the internal revenue laws, 

“(II) he will not authorize a grand jury 
investigation of such person with respect to such 
an offense, or 

“(III) he will discontinue such a grand jury 
investigation, 

(ii) a final disposition has been made of any criminal 
proceeding pertaining to the enforcement of the inter- 
nal revenue laws which was instituted by the Attorney 
General against such person, or 

(ili) the Attorney General notifies the Secretary, in 
writing, that he will not prosecute such person for any 
offense connected with the administration or enforce- 
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ment of the internal revenue laws relating to the 
request described in subparagraph (A\ii). 
“(3) TAXABLE YEARS, ETC., TREATED SEPARATELY.—F or purposes 
of this subsection, each taxable period (or, if there is no taxable 
period, each taxable event) and each tax imposed by a separate 
chapter of this title shall be treated separately.” 
(b) ErrectiveE Date.—The amendments made by subsection (a) 26 USC 7602 
shall take effect on the day after the date of the enactment of this °° 
Act. 


Subtitle E—Withholding on Pensions and 
Other Retirement Income 


SEC. 334. WITHHOLDING ON PENSIONS, ANNUITIES, AND CERTAIN OTHER 
DEFERRED INCOME. 


(a) IN GENERAL.—Chapter 24 (relating to collection of income tax 
at source on wages) is amended by adding at the end thereof the 
following new section: 


“SEC. 3405. SPECIAL RULES FOR PENSIONS, ANNUITIES, AND CERTAIN 26 USC 3405. 
OTHER DEFERRED INCOME. 


“(a) PENSIONS, ANNUITIES, Etc.— 

“(1) WITHHOLDING AS IF PAYMENT WERE WAGES.—The payor of 
any periodic payment (as defined in subsection (d)(2)) shall 
withhold from such payment the amount which would be 
required to be withheld from such payment if such payment 
were a payment of wages by an employer to an employee for the 
appropriate payroll period. 

“(2) ELECTION OF NO WITHHOLDING.—An individual may elect 
to have paragraph (1) not apply with respect to periodic pay- 
ments made to such individual. Such an election shall remain in 
effect until revoked by such individual. 

“(3) WHEN ELECTION TAKES EFFECT.—Any election under this 
subsection (and any revocation of such an election) shall take 
effect as provided by subsection (f(3) of section 3402 for with- 
holding exemption certificates. 

“(4) AMOUNT WITHHELD WHERE NO WITHHOLDING EXEMPTION 
CERTIFICATE IN EFFECT.—In the case of any payment with 
respect to which a withholding exemption certificate is not in 
effect, the amount withheld under paragraph (1) shall be deter- 
mined by treating the payee as a married individual claiming 3 
withholding exemptions. 

“(b) Nonperiopic DistRIBUTION.— 

“(1) WirHHOLDING.—The payor of any nonperiodic distribu- 
tion (as defined in subsection (d\(3)) shall withhold from such 
distribution the amount determined under paragraph (2). 

“(2) AMOUNT OF WITHHOLDING.— 

“(A) DISTRIBUTIONS WHICH ARE NOT QUALIFIED TOTAL DIS- 
TRIBUTIONS.—In the case of any nonperiodic distribution 
which is not a qualified total distribution, the amount 
withheld under paragraph (1) shall be the amount deter- 
mined by multiplying such distribution by 10 percent. 

“(B) QUALIFIED TOTAL DISTRIBUTIONS.—In the case of any 
nonperiodic distribution which is a qualified total distribu- 
tion, the amount withheld under paragraph (1) shall be 
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determined under tables (or other computational proce- 
dures) prescribed by the Secretary which are based on the 
amount of tax which would be imposed on such distribution 
under section 402(e) if the recipient elected to treat such 
distribution as a lump-sum distribution (within the mean- 
ing of section 402(e)(4)(A)). 

‘(C) SPECIAL RULE FOR DISTRIBUTIONS BY REASONS OF 
DEATH.—In the case of any distribution described in subpar- 
agraph (B) from or under any plan or contract described in 
section 401(a), 403(a), or 403(b) which is made by reason of a 
participant’s death, the Secretary, in prescribing tables or 
procedures under paragraph (1), shall take into account the 
exclusion from gross income provided by section 101(b) 
(whether or not allowable). 

‘(3) ELECTION OF NO WITHHOLDING.— 

“(A) IN GENERAL.—An individual may elect not to have 
paragraph (1) apply with respect to any nonperiodic 
distribution. 

“(B) ScopE OF ELECTION.—An election under subpara- 
graph (A)— 

“(i) except as provided in clause (ii), shall be on a 
distribution-by-distribution basis, or 
“(ii) to the extent provided in regulations, may apply 
to subsequent nonperiodic distributions made by the 
payor to the payee under the same arrangement. 
“(c) LIABILITY FOR WITHHOLDING.— 

“(1) IN GENERAL.—Except as: provided in paragraph (2), the 
payor of a designated distribution (as defined in subsection 
(d)(1)) shall withhold, and be liable for, payment of the tax 
required to be withheld under this section. 

(2) PLAN ADMINISTRATOR LIABLE IN CERTAIN CASES.— 

‘“(A) IN GENERAL.—In the case of any plan to which this 
paragraph applies, paragraph (1) shall not apply and the 
plan administrator shall withhold, and be liable for, pay- 
ment of the tax unless the plan administrator— 

“(i) directs the payor to withhold such tax, and 
“(ii) provides the payor with such information as the 
Secretary may require by regulations. 

‘“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph applies to any plan described in, or which at any time 
has been determined to be described in— 

“(i) section 401(a), 
“() section 403(a), or 
26 USC 46 note. “Gil) section 301(d) of the Tax Reduction Act of 1975. 
“(d) DEFINITIONS AND SpeciAL Ru.Les.—For purposes of this 
section— 

(1) DESIGNATED DISTRIBUTION.— 

‘“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘designated distribution’ means any distribu- 
tion or payment from or under— 

“(i) an employer deferred compensation plan, 

“Gi) an individual retirement plan (as defined in 
section 7701(a\(37)), or 

“Giil) a commercial annuity. 

“(B) Excreptions.—The term ‘designated distribution’ 
shall not include— 
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“(i) any amount which is wages without regard to 
this section, and 

“(ii) the portion of a distribution or payment which it 
is reasonable to believe is not includible in gross 
income. 

“(2) PERIODIC PAYMENT.—The term ‘periodic payment’ means 
a designated distribution which is an annuity or similar 
periodic payment. 

(3) NONPERIODIC DISTRIBUTION.—The term ‘nonperiodic dis- 
tribution’ means any designated distribution which is not a 
periodic payment. 

“(4) QUALIFIED TOTAL DISTRIBUTION.— 

“(A) IN GENERAL.—The term ‘qualified total distribution’ 
means any distribution which— 

“(i) is a designated distribution, 

“(ii) it is reasonable to believe is made within 1 
taxable year of the recipient, 

“(iii) is made under a plan described in section 401(a), 
or 403(a), and 

“(iv) consists of the balance to the credit of the 
employee under such plan. 

“(B) SPECIAL RULE FOR ACCUMULATED DEDUCTIBLE 
EMPLOYEE CONTRIBUTIONS.—For purposes of subparagraph 
(A), accumulated deductible employee contributions (within 
the meaning of section 72(05\B)) shall be treated sepa- 
rately in determining if there has been a qualified total 
distribution. 

‘“(5) EMPLOYER DEFERRED COMPENSATION PLAN.—The term 
‘employer deferred compensation plan’ means any pension, 
annuity, profit-sharing, or stock bonus plan or other plan defer- 
ring the receipt of compensation. 

(6) COMMERCIAL ANNUITY.—The term ‘commercial annuity’ 
means an annuity, endowment, or life insurance contract issued 
by an insurance company licensed to do business under the laws 
of any State. 

(7) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given such term by section 414(g). 

“(8) MAXIMUM AMOUNT WITHHELD.—The maximum amount to 
be withheld under this section on any designated distribution 
shall not exceed the sum of the amount of money and the fair 
market value of other property (other than employer securities 
of the employer corporation (within the meaning of section 
402(a\(3))) received in the distribution. 

‘“(9) SEPARATE ARRANGEMENTS TO BE TREATED SEPARATELY.—If 
the payor has more than 1 arrangement under which desig- 
nated distributions may be made to any individual, each such 
arrangement shall be treated separately. 

“(10) TIME AND MANNER OF ELECTION.— 

“(A) IN GENERAL.—Any election and any revocation 
under this section shall be made at such time and in such 
manner as the Secretary shall prescribe. 

“(B) PAYOR REQUIRED TO NOTIFY PAYEE OF RIGHTS TO 
ELECT.— 

“(i) PERIODIC PAYMENTS.—The payor of any periodic 
payment— 

‘(I) shall transmit to the payee notice of the 

right to make an election under subsection (a) not 
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earlier than 6 months before the first of such 
payments and not later than when making the 
first of such payments, 
“(II) if such a notice is not transmitted under 
subclause (I) when making such first payment, 
shall transmit such a notice when making such 
first payment, and 
“(III) shall transmit to payees, not less fre- 
quently than once each calendar year, notice of 
their rights to make elections under subsection (a) 
and to revoke such elections. 

“(ii) NONPERIODIC DISTRIBUTIONS.—The payor of any 
nonperiodic distribution shall transmit to the payee 
notice of the right to make any election provided in 
subsection (b) at the time of the distribution (or at such 
earlier time as may be provided in regulations). 

“(ii) Notice.—Any notice transmitted pursuant to 
this subparagraph shall be in such form and contain 
such information as the Secretary shall prescribe. 

“(11) WITHHOLDING INCLUDES DEDUCTION.—The terms ‘with- 
holding’, ‘withhold’, and ‘withheld’ include ‘deducting’, ‘deduct’, 
and ‘deducted’. 


“(e) WITHHOLDING To BE TREATED AS WAGE WITHHOLDING UNDER 
Section 3402 ror OTHER Purposes.—For purposes of this chapter 
(and so much of subtitle F as relates to this chapter)— 


“(1) any designated distribution (whether or not an election 
under this section applies to such distribution) shall be treated 
as if it were wages paid by an employer to an employee with 
respect to which there has been withholding under section 3402, 
and 

“(2) in the case of any designated distribution not subject to 
withholding under this section by reason of an election under 
this section, the amount withheld shall be treated as zero.” 


(b) FitinGc or Reports.—Section 6047 (relating to information 
concerning certain trusts and annuity and bond purchase plans) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) REPORTS BY EMPLOYERS, PLAN ADMINISTRATORS, ETc.— 


“(1) IN GENERAL.—The Secretary shall by forms or regulations 
require that— 

“(A) the employer maintaining, or the plan administrator 
(within the meaning of section 414(g)) of, a plan from which 
designated distributions (as defined in section 3405(d)(1)) 
may be made, and 

“(B) any person issuing any contract under which desig- 
nated distributions (as so defined) may be made, 

make returns and reports regarding such plan (or contract) to 
the Secretary, to the participants and beneficiaries of such plan 
(or contract), and to such other persons as the Secretary may by 
regulations prescribe. 

“(2) FORM, ETC., OF REPORTS.—Such reports shall be in such 
form, made at such time, and contain such information as the 
Secretary may prescribe by forms or regulations.” 


(c) PENALTY FOR FAILURE To KEEP REcoRDS NECESSARY TO COMPLY 
With REPORTING REQUIREMENTS OF SECTION 6047(e).— 








(1) IN GENERAL.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof 
the following new section: 


“SEC. 6704. FAILURE TO KEEP RECORDS NECESSARY TO MEET REPORTING 
REQUIREMENTS UNDER SECTION 6047(e). 


“(a) LIABILITY FOR PENALTY.—Any person who— 

“(1) has a duty to report or may have a duty to report any 
information under section 6047(e), and 

“(2) fails to keep such records as may be required by regula- 
tions prescribed under section 6047(e) for the purpose of provid- 
ing the necessary data base for either current reporting or 
future reporting, 

shall pay a penalty for each calendar year for which there is any 
failure to keep such records. 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—The penalty of any person for any calendar 
year shall be $50, multiplied by the number of individuals with 
respect to whom such failure occurs in such year. 

“(2) MAXIMUM AMOUNT.—The penalty under this section of 
any person for any calendar year shall not exceed $50,000. 

“(c) EXCEPTIONS. — 

“(1) REASONABLE CAUSE.—No penalty shall be imposed by this 
section on any person for any failure which is shown to be due 
to reasonable cause and not to willful neglect. 

‘“(2) INABILITY TO CORRECT PREVIOUS FAILURE.—No penalty 
shall be imposed by this section on any failure by a person if 
such failure is attributable to a prior failure which has been 
penalized under this section and with respect to which the 
person has made all reasonable efforts to correct the failure. 

“(3) PRE-1983 FAILURES.—No penalty shall be imposed by this 
section on any person for any failure which is attributable to a 
failure occurring before January 1, 1983, if the person has made 
all reasonable efforts to correct such pre-1983 failure.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter B of chapter 68 is amended by adding at the end thereof 
the following new section: 


“Sec. 6704. Failure to keep records necessary to meet reporting requirements 
under section 6047(e).” 


(d) CooRDINATION WITH VOLUNTARY WITHHOLDING ON CERTAIN 
PAYMENTS OTHER THAN WaAGES.—Subsection (0) of section 3402 
(relating to extension of withholding to certain payments other than 
wages) is amended by adding at the end thereof the following new 
paragraph: 

“(6) COORDINATION WITH WITHHOLDING ON DESIGNATED DISTRI- 
BUTIONS UNDER SECTION 3405.—This subsection shali not apply 
to any amount which is a designated distribution (within the 
meaning of section 3405(d)(1)).” 

(e) EFFECTIVE DaTEs.— 

(1) AMENDMENT MADE BY SUBSECTIONS (a) AND (d).—Except as 
provided in paragraph (4), the amendment made by subsections 
(a) and (d) shall apply to payments or other distributions made 
after December 31, 1982. 

(2) AMENDMENTS MADE BY SUBSECTION (b).—Except as pro- 
vided in paragraph (4), the amendments made by subsection (b) 
shall take effect on January 1, 1983. 
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(3) AMENDMENTS MADE BY SUBSECTION (c).—The amendments 
made by subsection (c) shall take effect on January 1, 1985. 
(4) PERIODIC PAYMENTS BEGINNING BEFORE JANUARY 1, 1983.— 
For purposes of section 3405(a) of the Internal Revenue Code of 
1954, in the case of periodic payments beginning before Janu- 
ary 1, 1983, the first periodic payment after December 31, 1982, 
shall be treated as the first such periodic payment. 
Regulations. (5) DELAY IN APPLICATION.—The Secretary of the Treasury 
shall prescribe such regulations which delay (but not beyond 
June 30, 1983) the application of some or all of the amendments 
made by this section with respect to any payor until such time 
as such payor is able to comply without undue hardship with 
the requirements of such provisions. 

(6) WAIVER OF PENALTY.—No penalty shall be assessed under 
section 6672 with respect to any failure to withhold as required 
by the amendments made by this section if such failure was 
before July 1, 1988, and if the person made a good faith effort to 
comply with such withholding requirements. 
















































SEC, 335. PARTIAL ROLLOVERS OF IRA DISTRIBUTIONS PERMITTED. 


(a) GENERAL RULE.— 
26 USC 408. (1) Paragraph (3) of section 408(d) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) PARTIAL ROLLOVERS PERMITTED. — 

“(i) IN GENERAL.—If any amount paid or distributed 
out of an individual retirement account or individual 
retirement annuity would meet the requirements of 
subparagraph (A) but for the fact that the entire 
amount was not paid into an eligible plan as required 
by clause (i), (ii), or (iii) of subparagraph (A), such 
amount shall be treated as meeting the requirements of 
subparagraph (A) to the extent it is paid into an eligible 
plan referred to in such clause not later than the 60th 
day referred to in such clause. 

“(ii) ELIGIBLE PLAN.—For purposes of clause (i), the 
term ‘eligible plan’ means any account, annuity, bond, 
contract, or plan referred to in subparagraph (A).” 

26 USC 409. (2) Paragraph (3) of section 409(b) is amended by adding at the 
end thereof the following new subparagraph: 

‘“(D) PARTIAL ROLLOVERS PERMITTED.—Rules similar to the 
rules of section 408(d\3\C) shall apply for purposes of 

subparagraph (C).” 
26 USC 408 note. (b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to distributions made after December 31, 1982, in taxable 
years ending after such date. 






Subtitle F—Transactions Outside the United 
States or Involving Foreign Persons 


SEC. 336. JURISDICTION OF COURT AND ENFORCEMENT OF SUMMONS IN 
CASE OF PERSONS RESIDING OUTSIDE THE UNITED STATES. 
26 USC 7701. (a) GENERAL RuULE.—Subsection (a) of section 7701 (relating to 


definitions) is amended by adding at the end thereof the following 
new paragraph: 
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“(38) PERSONS RESIDING OUTSIDE UNITED STATES.—If any citizen 
or resident of the United States does not reside in (and is not 
found in) any United States judicial district, such citizen or 
resident shall be treated as residing in the District of Columbia 
for purposes of any provision of this title relating to— 

“(A) jurisdiction of courts, or 
“(B) enforcement of summons.” 
(b) ErrecTIVE DatgE.—The amendment made by subsection (a) 
shall take effect on the day after the date of the enactment of this 
Act. 


SEC. 337. ADMISSIBILITY OF EVIDENCE MAINTAINED IN FOREIGN 
COUNTRIES. 
(a) GENERAL RuLE.—Part III of subchapter N of chapter 1 (relating 


to income from sources without the United States) is amended by 
adding at the end thereof the following new subpart: 


“Subpart I—Admissibility of Documentation Maintained in 
Foreign Countries 


“Sec. 982. Admissibility of documentation maintained in foreign countries 


“SEC. 982. ADMISSIBILITY OF DOCUMENTATION MAINTAINED IN FOREIGN 
COUNTRIES. 

“(a) GENERAL RULE.—If the taxpayer fails to substantially comply 
with any formal document request arising out of the examination of 
the tax treatment of any item (hereinafter in this section referred to 
as the ‘examined item’) before the 90th day after the date of the 
mailing of such request on motion by the Secretary, any court 
having jurisdiction of a civil proceeding in which the tax treatment 
of the examined item is an issue shall prohibit the introduction by 
the taxpayer of any foreign-based documentation covered by such 
request. 

“(b) REASONABLE CAUSE EXCEPTION.— 

“(1) IN GENERAL.—Subsection (a) shall not apply with respect 
to any documentation if the taxpayer establishes that the fail- 
ure to provide the documentation as requested by the Secretary 
is due to reasonable cause. 

‘“(2) FOREIGN NONDISCLOSURE LAW NOT REASONABLE CAUSE.— 
For purposes of paragraph (1), the fact that a foreign jurisdic- 
tion would impose a civil or criminal penalty on the taxpayer 
(or any other person) for disclosing the requested documenta- 
tion is not reasonable cause. 

“(c) FoRMAL DocuMENT REqueEst.—For purposes of this section— 

“(1) FoRMAL DOCUMENT REQUEST.—The term ‘formal docu- 
ment request’ means any request (made after the normal 
request procedures have failed to produce the requested docu- 
mentation) for the production of foreign-based documentation 
which is mailed by registered or certified mail to the taxpayer 
at his last known address and which sets forth— 

‘(A) the time and place for the production of the docu- 
mentation, 

“(B) a statement of the reason the documentation previ- 
ously produced (if any) is not sufficient, 

‘“(C) a description of the documentation being sought, and 

“(D) the consequences to the taxpayer of the failure to 
produce the documentation described in subparagraph (C). 
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‘(2) PROCEEDING TO QUASH.— 

“(A) IN GENERAL.—Notwithstanding any other law or rule 

of law, any person to whom a formal document request is 

mailed shall have the right to begin a proceeding to quash 

such request not later than the 90th day after the day such 

request was mailed. In any such proceeding, the Secretary 
may seek to compel compliance with such request. 

‘(B) JuRISDICTION.—The United States district court for 
the district in which the person (to whom the formal docu- 
ment request is mailed) resides or is found shall have 
jurisdiction to hear any proceeding brought under subpara- 
graph (A). An order denying the petition shall be deemed a 
final order which may be appealed. 

“(C) SUSPENSION OF 90-DAY PERIOD.—The running of the 
90-day period referred to in subsection (a) shall be sus- 
pended during any period during which a _ proceeding 
brought under subparagraph (A) is pending. 

“(d) DEFINITIONS AND SprEcIAL RuLes.—For purposes of this 
section— 

“(1) FOREIGN-BASED DOCUMENTATION.—The term ‘foreign- 
based documentation’ means any documentation which is out- 
side the United States and which may be relevant or material to 
the tax treatment of the examined item. 

“(2) DocCUMENTATION.—The term ‘documentation’ includes 
books and records. 

(3) FOREIGN-CONNECTED.—An item shall be treated as for- 
eign-connected if— 

“(A) such item is directly or indirectly from a source 
outside the United States, or 
“(B) such item (in whole or in part)— 
“(i) purports to arise outside the United States, or 
(ii) is otherwise dependent on transactions occurring 
outside the United States. 

(4) AUTHORITY TO EXTEND 90-DAY PERIOD.—The Secretary, and 
any court having jurisdiction over a proceeding under subsec- 
tion (c\(2), may extend the 90-day period referred to in 
subsection (a). 

‘“(e) SUSPENSION OF STATUTE OF LIMITATIONS.—If any person takes 
any action as provided in subsection (c)(2), the running of any period 
of limitations under section 6501 (relating to the assessment and 
collection of tax) or under section 6531 (relating to criminal prosecu- 
tions) with respect to such person shall be suspended for the period 
during which the proceeding under such subsection, and appeals 
therein, are pending.” 


(b) CLERICAL AMENDMENT.—The table of subparts for part III of 
subchapter N of chapter 1 is amended by adding at the end thereof 


the following new item: 


“Subpart I. Admissibility of documentation maintained in foreign 
countries.” 


(c) EFFECTIVE Date.—The amendments made by this section shall 
apply with respect to formal document requests (as defined in 


section 982(c)(1) of the Internal Revenue Code of 1954, as added by 
this section) mailed after the date of the enactment of this Act. 











































































































PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 631 


SEC. 338. PENALTY FOR FAILURE TO FURNISH INFORMATION WITH 
RESPECT TO CERTAIN FOREIGN CORPORATIONS. 


(a) In GENERAL.—Section 6038 (relating to information with 26 USC 6038. 
respect to certain foreign corporations) is amended by redesignating 
subsections (b), (c), and (d) as subsections (c), (d), and (e), respectively, 
and by inserting after subsection (a) the following new subsection: 

“(b) DoLLAR PENALTY FOR FAILURE To FuRNISH INFORMATION.— 

“(1) IN GENERAL.—If any person fails to furnish, within the 
time prescribed under paragraph (2) of subsection (a), any infor- 
mation with respect to any foreign corporation required under 
paragraph (1) of subsection (a), such person shall pay a penalty 
of $1,000 for each annual accounting period with respect to 
which such failure exists. 

“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES AFTER 
NOTIFICATION.—If any failure described in paragraph (1) contin- 
ues for more than 90 days after the day on which the Secretary 
mails notice of such failure to the United States person, such 
person shall pay a penalty (in addition to the amount required 
under paragraph (1)) of $1,000 for each 30-day period (or fraction 
thereof) during which such failure continues with respect to any 
annual accounting period after the expiration of such 90-day 
period. The increase in any penalty under this paragraph shall 
not exceed $24,000.” 

(b) CoORDINATION WITH EXISTING REDUCTION IN FOREIGN TAX 
CreEpiIT.—Subsection (c) of section 6038 (as redesignated by subsec- 
tion (a)) is amended— 

(1) by inserting ‘and subsection (b)” after ‘“‘subsection” in 
paragraph (3)(B), and 

(2) by redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 

“(3) COORDINATION WITH SUBSECTION (b).—The amount of the 
reduction which (but for this paragraph) would be made under 
paragraph (1) with respect to any annual accounting period 
shall be reduced by the amount of the penalty imposed by 
subsection (b) with respect to such period.” 

(c) TECHNICAL AMENDMENTS.— 

(1) The subsection heading of subsection (c) of section 60388 (as 
redesignated by subsection (a)) is amended to read as foliows: 

“(c) PENALTY OF REDUCING FoREIGN TAX CREDIT.—”’. 

(2) Paragraph (1) of section 603&(a) is amended by striking out 
“within the meaning of subsection (d)(1)” and inserting in lieu 
thereof ‘‘within the meaning of subsection (e)(1)”. 

(3) The last sentence of paragraph (1) of section 6038(c) (as 
redesignated by subsection (a)) is amended by inserting “of such 
failure” after “notice”. 

(d) ErFectivE Date.—The amendments made by this section shal] 26 USC 6038 
apply with respect to information for annual accounting periods 
ending after the date of the enactment of this Act. 


SEC. 339. INFORMATION REQUIREMENTS WITH RESPECT TO CERTAIN FOR 
EIGN-OWNED CORPORATIONS. 
(a) GENERAL RuLE.—Subpart A of part III of subchapter A of 
chapter 61 is amended by inserting after section 6038 the following 
new section: 
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“SEC. 6038A. INFORMATION WITH RESPECT TO CERTAIN FOREIGN-OWNED 
CORPORATIONS. 


“(a) REQUIREMENT.—If, at any time during a taxable year, a 
corporation (hereinafter in this section referred to as the ‘reporting 
corporation’)— 

“(1) is a domestic corporation or is a foreign corporation 
engaged in trade or business within the United States, and 

“(2) is controlled by a foreign person, 

such corporation shall furnish, at such time and in such manner as 
the Secretary shall by regulations prescribe, the information 
described in subsection (b). 

“(b) REQUIRED INFORMATION.—For purposes of subsection (a), the 
information described in this subsection is such information as the 
Secretary may prescribe by regulations relating to— 

“(1) the name, principal place of business, nature of business, 
and country or countries in which organized or resident, of each 
corporation which— 

“(A) is a member of the same controlled group as the 
reporting corporation, and 

“(B) had any transaction with the reporting corporation 
during its taxable year, 

“(2) the manner in which the reporting corporation is related 
to each corporation referred to in paragraph (1), and 

“(3) transactions between the reporting corporation and each 
foreign corporation which is a member of the same controlled 
group as the reporting corporation. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) ControLt.—The term ‘control’ has the meaning given to 
such term by section 6038(d)(1); except that ‘at least 50 percent’ 
shall be substituted for ‘more than 50 percent’ each place it 
appears in such section. 

“(2) CONTROLLED GROUP.—The term ‘controlled group’ means 
any controlled group of corporations within the meaning of 
section 1563(a); except that— 

“(A) ‘at least 50 percent’ shall be substituted— 
“(i) for ‘at least 80 percent’ each place it appears in 
section 1563(a)(1), and 
“(ii) for ‘more than 50 percent’ each place it appears 
in section 1563(a)(2)(B), and 
“(B) the determination shall be made without regard 
to subsections (a4) and (e(8X(C) of section 1563. 

“(3) FOREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person. For purposes of the 
preceding sentence, the term ‘United States person’ has the 
meaning given to such term by section 7701(aX30); except that 
any individual who is a citizen of any possession of the United 
States (but not otherwise a citizen of the United States) and who 
is not a resident of the United States shall not be treated as a 
United States person. 

“(d) PENALTY FOR FAILURE To FuRNISH INFORMATION.— 

“(1) IN GENERAL.—If a reporting corporation fails to furnish 
(within the time prescribed by regulations) any information 
described in subsection (b), such corporation shall pay a penalty 
of $1,000 for each taxable year with respect to which such 
failure occurs. 
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“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES AFTER 
NOTIFICATION.—If any failure described in paragraph (1) contin- 
ues for more than 90 days after the day on which the Secretary 
mails notice of such failure to the reporting corporation, such 
corporation shall pay a penalty (in addition to the amount 
required under paragraph (1)) of $1,000 for each 30-day period 
(or fraction thereof) during which such failure continues after 
the expiration of such 90-day period. The increase in any 
penalty under this paragraph shall not exceed $24,000. 

“(3) REASONABLE CAUSE.—For purposes of this subsection, the 
time prescribed by regulations to furnish information (and the 
beginning of the 90-day period after notice by the Secretary) 
shall be treated as not earlier than the last day on which (as 

shown to the satisfaction of the Secretary) reasonable cause 
existed for failure to furnish the information. 
‘“(e) Cross REFERENCE.— 


“For provisions relating to criminal penalties for violation of this sec- 
tion, see section 7203.” 

(b) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part III of subchapter A of chapter 61 is amended by inserting the 
following new item after the item relating to section 6038: 

“Sec. 6038A. Information with respect to certain foreign-owned corpora- 
tions.” 

(c) EFFECTIVE DatE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 


SEC. 340. RETURNS WITH RESPECT TO FOREIGN PERSONAL HOLDING 
COMPANIES. 


(a) GENERAL RULE.—Section 6035 (relating to returns of officers, 
directors, and shareholders of foreign personal holding companies) is 
amended to read as follows: 


“SEC. 6035. RETURNS OF OFFICERS, DIRECTORS, AND SHAREHOLDERS OF 
FOREIGN PERSONAL HOLDING COMPANIES. 


‘“(a) GENERAL RULE.—Each United States citizen or resident who 
is an officer, director, or 10-percent shareholder of a corporation 
which was a foreign personal holding company (as defined in section 
552) for any taxable year shall file a return with respect to such 
taxable year setting forth— 

‘“(1) the shareholder information required by subsection (b), 

“(2) the income information required by subsection (c), and 

“(3) such other information with respect to such corporation 
as the Secretary shall by forms or regulations prescribe as 
necessary for carrying out the purposes of this title. 

‘“(b) SHAREHOLDER INFORMATION.—The shareholder information 
required by this subsection with respect to any taxable year shall 
be— 

“(1) the name and address of each person who at any time 
during such taxable year held any share in the corporation, 

‘“(2) a description of each class of shares and the total number 
of shares of such class outstanding at the close of the taxable 
year, 

(3) the number of shares of each class held by each person, 
and 

‘(4) any changes in the holdings of shares during the taxable 
year. 
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For purposes of paragraphs (1), (3), and (4), the term ‘share’ includes 
any security convertible into a share in the corporation and any 
option granted by the corporation with respect to any share in the 
corporation. 

“(c) INCOME INFORMATION.—The income information required by 
this subsection for any taxable year shall be the gross income, 
deductions, credits, taxable income, and undistributed foreign per- 
sonal holding company income of the corporation for the taxable 
year. 

“(d) TimE AND MANNER FOR FURNISHING INFORMATION.—The 
information required under subsection (a) shall be furnished at such 
time and in such manner as the Secretary shall by forms and 
regulations prescribe. 

“(e) DEFINITION AND SPECIAL RULES.— 

“(1) 10-PERCENT SHAREHOLDER.—For purposes of this section, 
the term ‘10-percent shareholder’ means any individual who 
owns directly or indirectly (within the meaning of section 554) 
10 percent or more in value of the outstanding stock of a foreign 
corporation. 

“(2) TIME FOR MAKING DETERMINATIONS. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the determination of whether any person is an officer, 
director, or 10-percent shareholder with respect to any 
foreign corporation shall be made as of the date on which 
the return is required to be filed. 

“(B) SPECIAL RULE.—If after the application of subpara- 
graph (A) no person is required to file a return under 
subsection (a) with respect to any foreign corporation for 
any taxable year, the determination of whether any person 
is an officer, director, or 10-percent shareholder with 
respect to such foreign corporation shall be made on the 
last day of such taxable year on which there was such a 
person who was a United States citizen or resident. 

“(3) 2 OR MORE PERSONS REQUIRED TO FURNISH INFORMATION 
WITH RESPECT TO SAME FOREIGN CORPORATION.—If, but for this 
paragraph, 2 or more persons would be required to furnish 
information under subsection (a) with respect to the same for- 
eign corporation for the same taxable year, the Secretary may 
by regulations provide that such information shall be required 
only from 1 person.” 

(b) APPLICATION OF PENALTY.— 

(1) Subsection (a) of section 6679 is amended by striking out 
“section 6046” and inserting in lieu thereof “section 6035 or 
6046”. 

(2) The section heading for section 6679 is amended to read as 
follows: 


26 USC 6679. 


“SEC. 6679. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION UNDER 
SECTION 6035 OR 6046.” 
(3) The item relating to section 6679 in the table of sections 
for subchapter B of chapter 68 is amended to read as follows: 
“Sec. 6679. Failure to file returns or supply information under section (035 
or 6046.” 
26 USC 6035 (c) EFFECTIVE DATE.—The amendment made by this section shall 
mene. apply to taxable years of foreign corporations beginning after the 
date of the enactment of this Act. 

















SEC. 341. AUTHORITY TO DELAY DATE FOR FILING CERTAIN RETURNS 
RELATING TO FOREIGN CORPORATIONS AND FOREIGN 
TRUSTS. 


(a) FOREIGN CoRPORATIONS.—Subsection (d) of section 6046 (relat- 
ing to time for filing returns as to organization or reorganization of 
foreign corporations and as to acquisitions of their stock) is amended 
by inserting before the period at the end thereof the following: “(or 
on or before such later day as the Secretary may by forms or 
regulations prescribe)”. 

(b) ForeIGN Trusts.—Subsection (a) of section 6048 (relating to 
returns as to certain foreign trusts) is amended by inserting “(or on 
or before such later day as the Secretary may by regulations pre- 
scribe)” after “the 90th day”. 

(c) EFFECTIVE Date.—The amendments made by this section shall 
apply to returns filed after the date of the enactment of this Act. 


SEC. 342. WITHHOLDING OF TAX ON NONRESIDENT ALIENS AND FOREIGN 
-« CORPORATIONS. 


Not later than 2 years after the date of the enactment of this Act, 
the Secretary of the Treasury or his delegate shall prescribe regula- 
tions establishing certification procedures, refund procedures, or 
other procedures which ensure that any benefit of any treaty relat- 
ing to withholding of tax under sections 1441 and 1442 of the 
Internal Revenue Code of 1954 is available only to persons entitled 
to such benefit. 


SEC. 343. TECHNICAL AMENDMENT RELATING TO PENALTY UNDER 
SECTION 905(c). 


(a) GENERAL RuLe.—Subsection (c) of section 905 (relating to 
adjustments on payment of accrued taxes) is amended by striking 
out the last sentence. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall have the same effect as if the last sentence of section 905(c) had 
never been enacted. 


Subtitle G—Modification of Interest Provisions 


SEC. 344. INTEREST COMPOUNDED DAILY. 


(a) In GENERAL.—Subchapter C of chapter 67 (relating to determi- 
nation of rate of interest) is amended by adding at the end thereof 
the following new section: 


“SEC. 6622. INTEREST COMPOUNDED DAILY. 


“(a) GENERAL RuLE.—In computing the amount of any interest 
required to be paid under this title or sections 1961(c\(1) or 2411 of 
title 28, United States Code, by the Secretary or by the taxpayer, or 
any other amount determined by reference to such amount of 
interest, such interest and such amount shall be compounded daily. 

“(b) EXCEPTION FOR PENALTY FOR FAILuRE To FILE ESTIMATED 
Tax.—Subsection (a) shall not apply for purposes of computing the 
amount of any addition to tax under section 6654 or 6655.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6601(e) (relating to applicable rules) is amended by 
striking out paragraph (2) and redesignating paragraphs (3) and 
(4) as paragraphs (2) and (3), respectively. 
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(2) The table of sections for subchapter C of chapter 67 is 
amended by inserting after section 6621 the following new item: 


“Sec. 6622. Interest compounded daily.” 


(8A) The heading for subchapter C of chapter 67 is amended 
by inserting “; Compounding of Interest” after ‘““Rate”’. 

(B) The item relating to subchapter C in the table of sub- 
chapters for chapter 67 is amended by inserting “; compounding 
of interest” after ‘‘rate”’. 

(c) EFFECTIVE DatE.—The amendments made by this section shall 
apply to interest accruing after December 31, 1982. 


SEC. 345. DETERMINATION OF RATE OF INTEREST TO BE MADE SEMI- 
ANNUALLY. 


(a) IN GENERAL.—Subsection (b) of section 6621 (relating to deter- 
mination of rate of interest) is amended to read as follows: 
‘(b) ADJUSTMENT OF INTEREST RATE.— 
‘“(1) ESTABLISHMENT OF ADJUSTED RATE.—If the adjusted prime 
rate charged by banks (rounded to the nearest full percent)— 
“(A) during the 6-month period ending on September 30 
of any calendar year, or 
“(B) during the 6-month period ending on March 31 of 
any calendar year, 
differs from the interest rate in effect under this section on 
either such date, respectively, then the Secretary shall estab- 
lish, within 15 days after the close of the applicable 6-month 
period, an adjusted rate of interest equal to such adjusted prime 
rate. 

“(2) EFFECTIVE DATE OF ADJUSTMENT.—Any adjusted rate of 
interest established under paragraph (1) shall become effec- 
tive— 

“(A) on January 1 of the succeeding year in the case of an 
adjustment attributable to paragraph (1)(A), and 
“(B) on July 1 of the same year in the case of an adjust- 
ment attributable to paragraph(1)(B).” 
(b) EFrFEctIVE DATE.—The amendment made by this section shall 
apply to adjustments taking effect on January 1, 1983. 


SEC. 316. RESTRICTIONS ON PAYMENT OF INTEREST FOR CERTAIN 
PERIODS. 


(a) INTEREST WitH RESPECT TO DELINQUENT RETURNS.—Section 
6611(b) (relating to period for which interest on refunds is paid) is 
amended by adding at the end thereof the following new paragraph: 

“(3) LATE.RETURNS.—Notwithstanding paragraph (1) or (2) in 
the case of a return of tax which is filed after the last date 
prescribed for filing such return (determined with regard to 
extensions), no interest shall be allowed or paid for any day 
before the date on which the return is filed.” 

(b) No INTEREST IF RETURN Not IN PROCESSIBLE ForM.—Section 
6611 (relating to interest on overpayments) is amended by redes- 
ignating subsection (i) as subsection (j) and by adding after subsec- 
tion (h) the following new subsection: 

(i) No INTEREST UNTIL RETURN IN PROCESSIBLE FoRM.— 

“(1) For purposes of subsections (b)(3), (e), and (h), a return 
shall not be treated as filed until it is filed in processible form. 

“(2) For purposes of paragraph (1), a return is in a processible 
form if— 
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“(A) such return is filed on a permitted form, and 
“(B) such return contains— 
“(i) the taxpayer’s name, address, and identifying 
number and the required signature, and 
“(ii) sufficient required information (whether on the 
return or on required attachments) to permit the math- 
ematical verification of tax liability shown on the 
return.” : 
(c) MopiFICATION OF INTEREST IN THE CASE OF CARRYBACKS.— 
(1) OVERPAYMENTS.— 

(A) Paragraph (1) of section 6611(f) (relating to refund of 26 USC 6611. 
income tax caused by carryback or adjustment for unused 
deductions) is amended by striking out “the close of the 
taxable year” and inserting in lieu thereof “the filing date 
for the taxable year”. 

(B) Subparagraph (A) of section 6611(f\(2) is amended by 
striking out “the close of’ each place it appears and insert- 
ing in lieu thereof ‘‘the filing date for’. 

(C) Subsection (f) of section 6611 is amended by redes- 
ignating paragraph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new paragraph: 

“(3) SPECIAL RULES FOR PARAGRAPHS (1) AND (2).— 

“(A) FILING DATE.—For purposes of this subsection, the 
term ‘filing date’ means the last date prescribed for filing 
the return of tax imposed by subtitle A for the taxable year 
(determined without regard to extensions). 

‘(B) CooRDINATION WITH SUBSECTION (e).— 

“(i) IN GENERAL.—FOR PURPOSES OF SUBSECTION (e) — 

“(D any overpayment described in paragraph (1) 
or (2) shall be treated as an overpayment for the 
loss year, and 

“(II) such subsection shall be applied with 
respect to such overpayment by treating the return 
for the loss year as not filed before claim for such 
overpayment is filed. 

“(ii) Loss YEAR.—For purposes of this subparagraph, 
the term ‘loss year’ means— 

“(I) in the case of a carryback of a net operating 
loss or net capital loss, the taxable year in which 
such loss arises, and 

“(ID in the case of a credit carryback, the taxable 
year in which such credit carryback arises (or, with 
respect to any portion of a credit carryback from a 
taxable year attributable to a net operating loss 
carryback, a capital loss carryback, or other credit 
carryback from a subsequent taxable year, such 
subsequent taxable year).” 

(D) Subsection (g) of section 6611 is amended by striking 
out “the close of the taxable year” and inserting in lieu 
thereof “the filing date (as defined in subsection (f\(3)) for 
the taxable year”. 

(2) UNDERPAYMENTS.— or 

(A) Paragraph (1) of section 6601(d) (relating to income 26 USC 6601. 
tax reduced by carryback for adjustment for certain unused 
deductions) is amended by striking out “the last day of the 
taxable year” and inserting in lieu thereof “the filing date 
for the taxable year”. 
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(B) Subparagraph (A) of section 6601(d)(2) is amended by 
striking out “the last day of the” each place it appears and 
inserting in lieu thereof “the filing date for’. 

(C) Subsection (d) of section 6601 is amended by adding at 
the end thereof the following new paragraph: 
“(4) FILING DATE.—For purposes of this subsection, the term 
‘filing date’ has the meaning given to such term by section 
6611(f(3)(A).” 

26 USC 6611 (d) EFFECTIVE DaTES.— 

vaiee (1) IN GENERAL.—The amendments made by subsections (a) 

and (b) shall apply to returns filed after the 30th day after the 
date of the enactment of this Act. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 
shall apply to interest accruing after the 30th day after the date 
of the enactment of this Act. 


Subtitle H—Taxpayer Safeguard Amendments 


SEC. 347. INCREASE IN CERTAIN EXEMPTIONS FROM LEVY. 


(a) GENERAL RULE.— 
(1) FUEL, PROVISIONS, FURNITURE, AND PERSONAL EFFECTS.— 
26 USC 6334. Paragraph (2) of section 6334(a) (relating to property exempt 
from levy) is amended by striking out “$500” and inserting in 
lieu thereof “$1,500”. 

(2) Books AND TOOLS OF A TRADE, BUSINESS, OR PROFESSION.— 
Paragraph (3) of section 6334(a) is amended by striking out 
“$250” and inserting in lieu thereof “$1,000”. 

(3) WAGES, SALARY, OR OTHER INCOME.—Paragraph (1) of sec- 
tion 6334(d) (relating to exempt amount of wages, salary, or 
other income) is amended— 

(A) by striking out “$50” and inserting in lieu thereof 


“$75”, and 
(B) by striking out “$15” and inserting in lieu thereof 
"O20. 
26 USC 6334 (b) ErrectivE Datt.—The amendments made by subsection (a) 


note. 


shall apply to levies made after December 31, 1982. 
SEC. 348. REQUIRED RELEASE OF LIEN. 


26 USC 6325. (a) GENERAL RULE.—So much of subsection (a) of section 6325 
(relating to release of lien) as precedes paragraph (1) thereof is 
amended to read as follows: 

“(a) RELEASE OF LIEN.—Subject to such regulations as the Secre- 
tary may prescribe, the Secretary shall issue a certificate of release 
of any lien imposed with respect to any internal revenue tax not 
later than 30 days after the day on which—”’. 

26 USC 6325 (b) ErrectivE Date.—The amendment made by subsection (a) 

nate. shall apply with respect to liens— 

(1) which are filed after December 31, 1982, 
(2) which are satisfied after December 31, 1982, or 
(3) with respect to which the taxpayer after December 31, 

1982, requests the Secretary of the Treasury or his delegate to 

issue a certificate of release on the grounds that the liability 

was Satisfied or legally unenforceable. 
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SEC, 349. REQUIREMENT OF TIMELY NOTICE OF LEVY. 


(a) GENERAL RuLE.—Section 6331 (relating to levy and distraint) is 26 USC 6331. 
amended by redesignating subsection (e) as subsection (f) and by 
striking out subsection (d) and inserting in lieu thereof the following 
new subsections: 

“(d) REQUIREMENT OF Notice BEerorE LEvy.— 

“(1) IN GENERAL.—Levy may be made under subsection (a) 
upon the salary or wages or other property of any person with 
respect to any unpaid tax only after the Secretary has notified 
such person in writing of his intention to make such levy. 

‘(2) 10-DAY REQUIREMENT.—The notice required under para- 
graph (1) shall be— 

“(A) given in person, 
“(B) left at the dwelling or usual place of business of such 
person, or 
“(C) sent by certified or registered mail to such person’s 
last known address, 
no less than 10 days before the day of the levy. 

(3) JEOPARDY.—Paragraph (1) shall not apply to a levy if the 
Secretary has made a finding under the last sentence of subsec- 
tion (a) that the collection of tax is in jeopardy. 

‘“(e) CONTINUING LEVY ON SALARY AND WAGES.— 

“(1) Errect oF LEvY.—The effect of a levy on salary or wages 
payable to or received by a taxpayer shall be continuous from 
the date such levy is first made until the liability out of which 
such levy arose is satisfied or becomes unenforceable by reason 
of lapse of time. 

“(2) RELEASE AND NOTICE OF RELEASE.—With respect to a levy 
described in paragraph (1), the Secretary shall promptly release 
the levy when the liability out of which such levy arose is 
satisfied or becomes unenforceable by reason of lapse of time, 
and shall promptly notify the person upon whom such levy was 
made that such levy has been released.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 6331 
shall apply to levies made after December 31, 1982. = 


SEC, 349A. EXTENSION OF PERIOD FOR REDEMPTION OF REAL PROPERTY. 


(a) GENERAL RuLE.—Paragraph (1) of section 6337(b) (relating to 26 USC 6337. 
period for redemption of real estate after sale) is amended by 
striking out “120 days” and inserting in lieu thereof “180 days”. 

(b) ErrectrvE Date.—The amendment made by subsection (a) 26 USC 6337 
shall apply with respect to property sold after the date of the M°: 
enactment of this Act. 


SEC. 350. AMOUNT OF DAMAGES IN CASE OF WRONGFUL LEVY. 


(a) GENERAL RuLeE.—Subparagraph (C) of section 7426(b\(2) (relat- 26 USC 7426. 
ing to amount of damages) is amended to read as follows: 
“(C) if such property was sold, grant a judgment for an 
amount not exceeding the greater of— 
“(i) the amount received by the United States from the 
sale of such property, or 
“(ii) the fair market value of such property immediately 
before the levy.” 
(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 7426 
shall apply with respect to levies made after December 31, 1982. not: 
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SEC. 351. DISALLOWANCE OF DEDUCTIONS RELATING 
TRAFFICKING. 


(a) IN GENERAL.—Part IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding at the end thereof the 
following new section: 


“SEC. 280E. EXPENDITURES IN CONNECTION WITH THE ILLEGAL SALE OF 
DRUGS. 

“No deduction or credit shall be allowed for any amount paid or 
incurred during the taxable year in carrying on any trade or 
business if such trade or business (or the activities which comprise 
such trade or business) consists of trafficking in controlled sub- 
stances (within the meaning of schedule I and II of the Controlled 
Substances Act) which is prohibited by Federal law or the law of any 
State in which such trade or business is conducted.” 

(b) CONFORMING AMENDMENT.—The table of sections for part IX of 
subchapter B of chapter 1 of such Code is amended by adding at the 
end thereof the following new item: 









TO NARCOTICS 


“Sec. 280E. Expenditures in connection with the illegal sale of drugs.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts paid or incurred after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC, 352. SENSE OF CONGRESS WITH RESPECT TO PROVIDING OF ADDI. 
TIONAL FUNDS TO INTERNAL REVENUE SERVICE. 


It is the sense of the Congress that there be appropriated for the 

use of the Internal Revenue Service to provide additional staff— 

(1) for fiscal year 1983, the amounts proposed in the Presi- 
dent’s budget for fiscal year 1983, and 

(2) such amounts in excess of the amount requested for such 

purpose in the President’s proposed budgets as may be neces- 

sary to provide sufficient improved enforcement to increase 


revenues by $1 billion in fiscal year 1984 and $2 billion in fiscal 
year 1985. 


SEC. 353. REPORT ON FORMS. 


Not later than June 30, 19838, the Secretary of the Treasury or his 
delegate shall study and report to the Congress methods of modify- 
ing the design of the furms used by the Internal Revenue Service to 
achieve greater accuracy in the reporting of income and the match- 
ing of information reports and returns with the returns of tax 
imposed by chapter 1 of the Internal Revenue Code of 1954. 


SEC, 354. EXEMPTION OF VETERANS’ ORGANIZATIONS. 


(a) IN GENERAL.—Paragraph (19) of section 50l(c) (relating to 
exemption of veterans’ organizations) is amended— 

(1) by striking out “war veterans” the first place it appears 
and inserting in lieu thereof “past or present members of the 
Armed Forces of the United States’, and 

(2) by amending subparagraph (B) to read as follows: 

“(B) at least 75 percent of the members of which are past 
or present members of the Armed Forces of the United 
States and substantially all of the other members of which 
are individuals who are cadets or are spouses, widows, or 
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widowers of past or present members of the Armed Forces 
of the United States or of cadets, and”’. 

(b) ASSOCIATIONS ORGANIZED BEFORE 1880.—Subsection (c) of sec- 
tion 501 (relating to exempt organizations) is amended by adding at 
the end thereof the following new paragraph: 

“(23) any association organized before 1880 more than 25 
percent of the members of which are present or past members of 
the Armed Forces and a principal purpose of which is to provide 
insurance and other benefits to veterans or their dependents.” 

(c) EFFEcTIVE DatE.—The amendments made by subsections (a) 
and (b) shall apply to taxable years beginning after the date of the 
enactment of this Act. 


SEC. 355. AMENDMENT TO COMMUNICATIONS ACT OF 1934. 


Title III of the Communications Act of 1934 is amended by insert- 
ing immediately after section 330 therein the following new section: 


““VERY HIGH FREQUENCY STATIONS 


“Sec. 331. It shall be the policy of the Federal Communications 
Commission to allocate channels for very high frequency commer- 
cial television broadcasting in a manner which ensures that not less 
than one such channel shall be allocated to each State, if technically 
feasible. In any case in which licensee of a very high frequency 
commercial television broadcast station notifies the Commission to 
the effect that such licensee will agree to the reallocation of its 
channel to a community within a State in which there is allocated 
no very high frequency commercial television broadcast channel at 
the time such notification, the Commission shall, notwithstanding 
any other .provision of law, order such reallocation and issue a 
license to such licensee for that purpose pursuant to such notifica- 
tion for a term of not to exceed 5 years as provided in section 307(d) 
of the Communications Act of 1934.” 


SEC. 356. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND RETURN 
INFORMATION. 


(a) IN GENERAL.— Subsection (i) of section 6103 (relating to disclo- 
sure to Federal officers or employees for administration of Federal 
laws not relating to tax administration) is amended by redesignating 
paragraph (6) as paragraph (7) and by striking out paragraphs (1), 
(2), (3), (4), and (5) and inserting in lieu thereof the following: 

“(1) DiscLOSURE OF RETURNS AND RETURN INFORMATION FOR 
USE IN CRIMINAL INVESTIGATIONS. — 

“(A) IN GENERAL.—Except as provided in paragraph (6), 
any return or return information with respect to any speci- 
fied taxable period or periods shall, pursuant to and upon 
the grant of an ex parte order by a Federal district court 
judge or magistrate under subparagraph (B), be open (but 
only to the extent necessary as provided in such order) to 
inspection by, or disclosure to, officers and employees of any 
Federal agency who are personally and directly engaged 
in— 

“(i) preparation for any judicial or administrative 
proceeding pertaining to the enforcement of a specifi- 
cally designated Federal criminal statute (not involving 
tax administration) to which the United States or such 
agency is or may be a party, 
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“(ii) any investigation which may result in such a 
proceeding, or 

“(iii) any Federal grand jury proceeding pertaining to 
enforcement of such a criminal statute to which the 
United States or such agency is or may be a party, 

solely for the use of such officers and employees in such 
preparation, investigation, or grand jury proceeding. 

“(B) APPLICATION FOR ORDER.—The Attorney General, the 
Deputy Attorney General, the Associate Attorney General, 
any Assistant Attorney General, any United States attor- 
ney, any special prosecutor appointed under section 593 of 
title 28, United States Code, or any attorney in charge of a 
criminal division organized crime strike force established 
pursuant to section 510 of title 28, United States Code, may 
authorize an application to a Federal district court judge or 
magistrate for the order referred to in subparagraph (A). 
Upon such application, such judge or magistrate may grant 
such order if he determines on the basis of the facts submit- 
ted by the applicant that— 

“(i) there is reasonable cause to believe, based upon 
information believed to be reliable, that a specific 
criminal act has been committed, 

“(ii) there is reasonable cause to believe that the 
return or return information is or may be relevant to a 
matter relating to the commission of such act, and 

“(iii) the return or return information is sought 
exclusively for use in a Federal criminal investigation 
or proceeding concerning such act, and the information 
sought to be disclosed cannot reasonably be obtained, 
under the circumstances, from another source. 

‘“(2) DISCLOSURE OF RETURN INFORMATION OTHER THAN TAX- 
PAYER RETURN INFORMATION FOR USE IN CRIMINAL INVESTIGA- 
TIONS.— 

“(A) IN GENERAL.—Except as provided in paragraph (6), 
upon receipt by the Secretary of a request which meets the 
requirements of subparagraph (B) from the head of any 
Federal agency or the Inspector General thereof, or, in the 
case of the Department of Justice, the Attorney General, 
the Deputy Attorney General, the Associate Attorney Gen- 
eral, any Assistant Attorney General, the Director of the 
Federal Bureau of Investigation, the Administrator of the 
Drug Enforcement Administration, any United States 
attorney, any special prosecutor appointed under section 
593 of title 28, United States Code, or any attorney in 
charge of a criminal division organized crime strike force 
established pursuant to section 510 of title 28, United States 
Code, the Secretary shall disclose return information (other 
than taxpayer return information) to officers and employ- 
ees of such agency who are personally and directly engaged 
in— 

“(i) preparation for any judicial or administrative 
proceeding described in paragraph (1)A)(i), 

“(i) any investigation which may result in such a 
proceeding, or 

“(iii) any grand jury proceeding described in para- 
graph (1) A)(iii), 
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solely for the use of such officers and employees in such 
preparation, investigation, or grand jury proceeding. 

‘“(B) REQUIREMENTS.—A request meets the requirements 
. this subparagraph if the request is in writing and sets 
orth— 

“(i) the name and address of the taxpayer with 
respect to whom the requested return information 
relates; 

“(ii) the taxable period or periods to which such 
return information relates; 

“(ili) the statutory authority under which the pro- 
ceeding or investigation described in subparagraph (A) 
is being conducted; and 

“(iv) the specific reason or reasons why such disclo- 
sure is, or may be, relevant to such proceeding or 
investigation. 

“(C) TAXPAYER IDENTITY.—For purposes of this paragraph, 
a taxpayer’s identity shall not be treated as taxpayer 
return information. 

“(3) DiscLOSURE OF RETURN INFORMATION TO APPRISE APPROPRI- 
ATE OFFICIALS OF CRIMINAL ACTIVITIES OR EMERGENCY 
CIRCUMSTANCES. — 

“(A) PossIBLE VIOLATIONS OF FEDERAL CRIMINAL LAW.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(6), the Secretary may disclose in writing return infor- 
mation (other than taxpayer return information) which 
may constitute evidence of a violation of any Federal 
criminal law (not involving tax administration) to the 
extent necessary to apprise the head of the appropriate 
Federal agency charged with the responsibility of 
enforcing such law. The head of such agency may 
disclose such return information to officers and 
employees of such agency to the extent necessary to 
enforce such law. 

“(ii) TAXPAYER IDENTITY.—If there is return informa- 
tion (other than taxpayer return information) which 
may constitute evidence of a violation by any taxpayer 
of any Federal criminal law (not involving tax adminis- 
tration), such taxpayer’s identity may also be disclosed 
under clause (i). 

“(B) EMERGENCY CIRCUMSTANCES.— 

“(i) DANGER OF DEATH OR PHYSICAL INJURY.—Under 
circumstances involving an imminent danger of death 
or physical injury to any individual, the Secretary may 
disclose return information to the extent necessary to 
apprise appropriate officers or employees of any 
Federal or State law enforcement agency of such 
circumstances. 

“(ii) FLIGHT FROM FEDERAL PROSECUTION.— Under Cir- 
cumstances involving the imminent flight of any indi- 
vidual from Federal prosecution, the Secretary may 
disclose return information to the extent necessary to 
apprise appropriate officers or employees of any 
Federal law enforcement agency of such circumstances. 

(4) USE OF CERTAIN DISCLOSED RETURNS AND RETURN INFORMA- 
TION IN JUDICIAL OR ADMINISTRATIVE PROCEEDINGS.— 
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“(A) RETURNS AND TAXPAYER RETURN INFORMATION.— 
Except as provided in subparagraph (C), any return or 
taxpayer return information obtained under paragraph (1) 
may be disclosed in any judicial or administrative proceed- 
ing pertaining to enforcement of a specifically designated 
Federal criminal statute or related civil forfeiture (not 
involving tax administration) to which the United States or 
a Federal agency is a party— 

“(i) if the court finds that such return or taxpayer 
return information is probative of a matter in issue 
relevant in establishing the commission of a crime or 
the guilt or liability of a party, or 

“(ii) to the extent required by order of the court 
pursuant to section 3500 of title 18, United States Code, 
or rule 16 of the Federal Rules of Criminal Procedure. 

“(B) RETURN INFORMATION (OTHER THAN TAXPAYER RETURN 
INFORMATION) .—Except as provided in subparagraph (C), 
any return information (other than taxpayer return infor- 
mation) obtained under paragraph (1), (2), or (8(A) may be 
disclosed in any judicial or administrative proceeding per- 
taining to enforcement of a specifically designated Federal 
criminal statute or related civil forfeiture (not involving tax 
administration) to which the United States or a Federal 
agency is a party. 

“(C) CONFIDENTIAL INFORMANT; IMPAIRMENT OF INVESTIGA- 
TIONS.—No return or return information shall be admitted 
into evidence under subparagraph (A)(i) or (B) if the Secre- 
tary determines and notifies the Attorney General or his 
delegate or the head of the Federal agency that such admis- 
sion would identify a confidential informant or seriously 
impair a civil or criminal tax investigation. 

‘“(D) CONSIDERATION OF CONFIDENTIALITY POLICY.—In 
ruling upon the admissibility of returns or return informa- 
tion, and in the issuance of an order under subparagraph 
(A)Gi, the court shall give due consideration to 
congressional policy favoring the confidentiality of returns 
and return information as set forth in this title. 

“(E) REVERSIBLE ERROR.—The admission into evidence of 
any return or return information contrary to the provisions 
of this paragraph shall not, as such, constitute reversible 
error upon appeal of a judgment in the proceeding. 


“(5) DISCLOSURE TO LOCATE FUGITIVES FROM JUSTICE.— 


“(A) IN GENERAL.—Except as provided in paragraph (6), 
the return of an individual or return information with 
respect to such individual shall, pursuant to and upon the 
grant of an ex parte order by a Federal district court judge 
or magistrate under subparagraph (B), be open (but only to 
the extent necessary as provided in such order) to inspec- 
tion by, or disclosure to, officers and employees of any 
Federal agency exclusively for use in locating such 
individual. 

“(B) APPLICATION FOR ORDER.—Any person described in 
paragraph (1\(B) may authorize an application to a Federal 
district court judge or magistrate for an order referred to in 
subparagraph (A). Upon such application, such judge or 
magistrate may grant such order if he determines on the 
basis of the facts submitted by the applicant that— 
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“(i) a Federal arrest warrant relating to the commis- 
sion of a Federal felony offense has been issued for an 
individual who is a fugitive from justice, 

“(ii) the return of such individual or return informa- 
tion with respect to such individual is sought exclu- 
sively for use in locating such individual, and 

“(ili) there is reasonable cause to believe that such 
return or return information may be relevant in deter- 
mining the location of such individual. 

“(6) CONFIDENTIAL INFORMANTS; IMPAIRMENT OF INVESTIGA- 
TIONS.—The Secretary shall not disclose any return or return 
information under paragraph (1), (2), (83XA), (5), or (7) if the 
Secretary determines (and, in the case of a request for disclo- 
sure pursuant to a court order described in paragraph (1B) or 
(5B), certifies to the court) that such disclosure would identify 
a confidential informant or seriously impair a civil or criminal 
tax investigation.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (p) of section 6103 (relating to procedure and 26 USC 6103. 
recordkeeping) is amended— 

(A) by striking out “(6A)ii)” in paragraph (3A) and 
inserting in lieu thereof “(7 A\ii)”, 

(B) by striking out ‘“(d)” in paragraph (3\C\i) and insert- 
ing in lieu thereof “(d), (iX3XBXi),”, 

(C) by striking out “such requests” in paragraph 
(3XCXDUD and inserting in lieu thereof “such requests or 
otherwise”, 

(D) by striking out “(i)(1), (2), or (5)” each place it appears 
in paragraph (4) and inserting in lieu thereof “(iX(1), (2), (8), 
or (5)”, 

(E) by striking out “(d)” each place it appears in para- 
graph (4) and inserting in lieu thereof “(d), (iX8XBXW,”, and 

(F) by striking out “subsection (iX6XAXii)” in paragraph 
(6(BXi) and inserting in lieu thereof “subsection 
(iN 7KAXID”. 

(2) Paragraph (2) of section 7213(a) (relating to unauthorized 26 USC 7213. 
disclosure of information) is amended by striking out ‘“(d)”’ and 
inserting in lieu thereof ‘(d), (iX8\B)),”. 

(c) EFFectivE Date.—The amendments made by this section shall 26 USC 6103 
take effect on the day after the date of the enactment of this Act. - 


SEC. 357. CIVIL DAMAGES AGAINST UNITED STATES FOR UNAUTHORIZED 
DISCLOSURES BY AN EMPLOYEE. 


(a) In GENERAL.—Subchapter B of chapter 76 (relating to proceed- 
ings by taxpayers and third parties) is amended by redesignating 
section 7431 as section 7432 and inserting after section 7430 the 26 USC 7432. 
following new section: 


“SEC. 7431. CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE OF 26 USC 7431. 
RETURNS AND RETURN INFORMATION. 


“(a) IN GENERAL.— 

“(1) DiscLOSURE BY EMPLOYEE OF UNITED STATES.—If any offi- 
cer or employee of the United States knowingly, or by reason of 
negligence, discloses any return or return information with 
respect to a taxpayer in violation of any provision of section 
6103, such taxpayer may bring a civil action for damages 
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against the United States in a district court of the United 
States. 

“(2) DISCLOSURE BY A PERSON WHO IS NOT AN EMPLOYEE OF 
Unitep States.—If any person who is not an officer or employee 
of the United States knowingly, or by reason of negligence, 
discloses any return or return information with respect to a 
taxpayer in violation of any provision of section 6103, such 
taxpayer may bring a civil action for damages against such 
person in a district court of the United States. 

“(b) No LiaBiuity FoR Goop FAITH BUT ERRONEOUS INTERPRETA- 
TION.—No liability shall arise under this section with respect to any 
disclosure which results from a good faith, but erroneous, interpre- 
tation of section 6103. 

“(c) DaMAGEs.—In any action brought under subsection (a), upon a 
finding of liability on the part of the defendant, the defendant shall 
be liable to the plaintiff in an amount equal to the sum of— 

“(1) the greater of— 

“(A) $1,000 for each act of unauthorized disclosure of a 
return or return information with respect to which such 
defendant is found liable, or 

“(B) the sum of— 

“(i) the actual damages sustained by the plaintiff as a 
result of such unauthorized disclosure, plus 
“(ii) in the case of a willful disclosure or a disclosure 
which is the result of gross negligence, punitive dam- 
ages, plus 
“(2) the costs of the action. 

“(d) Periop For BrinGcinG Action.—Notwithstanding any other 
provision of law, an action to enforce any liability created under this 
section may be brought, without regard to the amount in contro- 
versy, at any time within 2 years after the date of discovery by the 
plaintiff of the unauthorized disclosure. 

“(e) RETURN; RETURN INFORMATION.—For purposes of this section, 
the terms ‘return’ and ‘return information’ have the respective 
meanings given such terms in section 6103(b).” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7217 (relating to civil damages for unauthorized 
21 disclosure of returns and return information) is hereby 
repealed. 

(2) The table of sections for part I of subchapter A of chapter 
75 is amended by striking out the item relating to section 7217. 

(3) The table of sections for subchapter B of chapter 76 is 
amended by striking out the item relating to section 7431 and 
inserting in lieu thereof the following: 
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“Sec. 7431. Civil damages for unauthorized disclosure of returns and return 
information. 


“Sec. 7482. Cross references.” 


26 USC 7431 (c) EFFECTIVE Date.—The amendments made by this section shall 


note. apply with respect to disclosures made after the date of enactment 
of this Act. 


SEC. 358. DISCLOSURE FOR USE IN CERTAIN 
ACCOUNTING OFFICE. 


Ante, p. 641. (a) IN GENERAL.—Paragraph (7) of section 6103(i) (relating to 
disclosure to Comptroller General), as redesignated by section 396(a), 
is amended by redesignating subparagraph (B) as subparagraph (C) 
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and by inserting after subparagraph (A) the following new subpara- 
graph: 
“(B) AUDITS OF OTHER AGENCIES.— 

“(i) IN GENERAL.—Nothing in this section shall pro- 
hibit any return or return information obtained under 
this title by any Federal agency (other than an agency 
referred to in subparagraph (A)) for use in any program 
or activity from being open to inspection by, or disclo- 
sure to, officers and employees of the General Account- 
ing Office if such inspection or disclosure is— 

“(I) for purposes of, and to the extent necessary 
in, making an audit authorized by law of such 
program or activity, and 

“(II) pursuant to a written request by the Comp- 
troller General of the United States to the head of 
such Federal agency. 

“(ii) INFORMATION FROM SECRETARY.—If the Comptrol- 
ler General of the United States determines that the 
returns or return information available under clause (i) 
are not sufficient for purposes of making an audit of 
any program or activity of a Federal agency (other than 
an agency referred to in subparagraph (A)), upon writ- 
ten request by the Comptroller General to the Secre- 
tary, returns and return information (of the type 
authorized by subsection (1) or (m) to be made available 
to the Federal agency for use in such program or 
activity) shall be open to inspection by, or disclosure to, 
officers and employees of the General Accounting 
Office for the purpose of, and to the extent necessary 
in, making such audit. 

| “(iii) REQUIREMENT OF NOTIFICATION UPON COMPLE- 
TION OF AUDIT.—Within 90 days after the completion of 
an audit with respect to which returns or return infor- 
mation were opened to inspection or disclosed under 
clause (i) or (ii), the Comptroller General of the United 
States shall notify in writing the Joint Committee on 
Taxation of such completion. Such notice shall 
include— 
“(I) a description of the use of the returns and 
return information by the Federal agency involved, 
“(II) such recommendations with respect to the 
use of returns and return information by such 
Federal agency as the Comptroller General deems 
appropriate, and 
“(IID a statement on the impact of any such 
recommendations on confidentiality of returns and 
return information and the administration of this 
title. 

“(iv) CERTAIN RESTRICTIONS MADE APPLICABLE.—The 
restrictions contained in subparagraph (A) on the dis- 
closure of any returns or return information open to 
inspection or disclosed under such subparagraph shall 
also apply to returns and return information open to 
inspection or disclosed under this subparagraph.” 
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(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 6103(i(7) of such Code (as 
redesignated by this Act) is amended by striking out “subpara- 
graph (B)” and inserting in lieu thereof “subparagraph (C)’. 

(2) Subparagraph (C) of section 6103(i(7) of such Code (as 
redesignated by this Act) is amended by striking out “subpara- 
oo (A) and inserting in lieu thereof ‘subparagraph (A) or 
(B)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


TITLE IV—TAX TREATMENT OF 
PARTNERSHIP ITEMS 


SEC. 101. SHORT TITLE, 


This title may be cited as the “Tax Treatment of Partnership 
Items Act of 1982”. 


SEC, 402. TAX TREATMENT OF PARTNERSHIP ITEMS. 


(a) GENERAL RuLE.—Chapter 63 (relating to assessment) is 
amended by adding at the end thereof the following new subchapter: 


“Subchapter C—Tax Treatment of Partnership Items 


“Sec. 6221. Tax treatment determined at partnership level. 

“Sec. 6222. Partner’s return must be consistent with partnership return or 
Secretary notified of inconsistency. 

“Sec. 6223. Notice to partners of proceedings. 

“Sec. 6224. Participation in administrative proceedings; waivers; agree- 
ments. 

“Sec. 6225. Assessments made only after partnership level proceedings are 
completed. 

“Sec. 6226. Judicial review of final partnership administrative adjust- 
ments. 

“Sec. 6227. Administrative adjustment requests. 

“Sec. 6228. Judicial review where administrative adjustment request is not 
allowed in full. 

“Sec. 6229. Period of limitations for making assessments. 

“Sec. 6230. Additional administrative provisions. 

“Sec. 6231. Definitions and special rules. 

“Sec, 6232. Extension of subchapter to windfall profit tax. 


“SEC, 6221. TAX TREATMENT DETERMINED AT PARTNERSHIP LEVEL. 


“Except as otherwise provided in this subchapter, the tax treat- 
ment of any partnership item shall be determined at the partner- 
ship level. 


“SEC, 6222. PARTNER'S RETURN MUST BE CONSISTENT WITH PARTNER- 
SHIP RETURN OR SECRETARY NOTIFIED OF 
INCONSISTENCY. 

“(a) In GENERAL.—A partner shall, on the partner’s return, treat 

a partnership item in a manner which is consistent with the treat- 

ment of such partnership item on the partnership return. 

“(b) NOTIFICATION OF INCONSISTENT TREATMENT.— 
“(1) IN GENERAL.—In the case of any partnership item, if— 
“(A\i) the partnership has filed a return but the part- 
ner’s treatment on his return is (or may be) inconsistent 
with the treatment of the item on the partnership return, 
or 
“(ii) the partnership has not filed a return, and 
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“(B) the partner files with the Secretary a statement 
identifying the inconsistency, 

subsection (a) shall not apply to such item. 

“(2) PARTNER RECEIVING INCORRECT INFORMATION.—A partner 
shall be treated as having complied with subparagraph (B) of 
paragraph (1) with respect to a partnership item if the 
partner— 

‘“(A) demonstrates to the satisfaction of the Secretary 
that the treatment of the partnership item on the partner’s 
return is consistent with the treatment of the item on the 
schedule furnished to the partner by the partnership, and 

“(B) elects to have this paragraph apply with respect to 
that item. 

‘“(c) EFFECT OF FartureE To Notiry.—In any case— 

“(1) described in paragraph (1AXi) of subsection (b), and 

‘“(2) in which the partner does not comply with paragraph 
(1B) of subsection (b), 

section 6225 shall not apply to any part of a deficiency attributable 
to any computational adjustment required to make the treatment of 
the items by such partner consistent with the treatment of the items 
on the partnership return. 

“(d) AppiTion TO TAX FOR FarLurE To Compty WitH SEcTION.— 


“For addition to tax in the case of a partner’s intentional or negligent 
disregard of requirements of this section, see section 6653(a). 


“SEC. 6223. NOTICE TO PARTNERS OF PROCEEDINGS, 


“(a) SECRETARY Must GIvE ParTNERS NOTICE OF BEGINNING AND 
COMPLETION OF ADMINISTRATIVE PROCEEDINGS.—The Secretary shall 
mail to each partner whose name and address is furnished to the 
Secretary notice of— 

“(1) the beginning of an administrative proceeding at the 
partnership level with respect to a partnership item, and 

(2) the final partnership administrative adjustment resulting 
from any such proceeding. 

A partner shall not be entitled to any notice under this subsection 
unless the Secretary has received (at least 30 days before it is mailed 
to the tax matters partner) sufficient information to enable the 
Secretary to determine that such partner is entitled to such notice 
and to provide such notice to such partner. 

‘“(b) SpeciAL RULES FOR PARTNERSHIP WitH More THAN 100 
PARTNERS.— 

“(1) PARTNER WITH LESS THAN 1 PERCENT INTEREST.—Except as 
provided in paragraph (2), subsection (a) shall not apply to a 
partner if— 

‘(A) the partnership has more than 100 partners, and 
“(B) the partner has a less than | percent interest in the 
profits of the partnership. 

‘(2) SECRETARY MUST GIVE NOTICE TO NOTICE GROUP.—If a 
group of partners in the aggregate having a 5 percent or more 
interest in the profits of a partnership so request and designate 
one of their members to receive the notice, the member so 
designated shall be treated as a partner to whom subsection (a) 
applies. 

‘(c) INFORMATION BASE FOR SECRETARY'S Notices, Erc.—For pur- 
poses of this subchapter— 
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“(1) INFORMATION ON PARTNERSHIP RETURN.—Except as pro- 
vided in paragraphs (2) and (8), the Secretary shall use the 
names, addresses, and profits interests shown on the partner- 
ship return. 

“(2) UsE OF ADDITIONAL INFORMATION.—The Secretary shall 
use additional information furnished tc him by the tax matters 
partner or any other person in accordance with regulations 
prescribed by the Secretary. 

“(8) SPECIAL RULE WITH RESPECT TO INDIRECT PARTNERS.—If 
any information furnished to the Secretary under paragraph (1) 
or (2)— 

“(A) shows that a person has a profits interest in the 
partnership by reason of ownership of an interest through 1 
or more pass-thru partners, and 

“(B) contains the name, address, and profits interest of 
such person, 

then the Secretary shall use the name, address, and profits 
interest of such person with respect to such partnership interest 
(in lieu of the names, addresses, and profits interests of the pass- 
thru partners). 

“(d) PeRIoD For MAILING NoTICcE.— 

“(1) NoTICE OF BEGINNING OF PROCEEDINGS.—The Secretary 
shall mail the notice specified in paragraph (1) of subsection (a) 
to each partner entitled to such notice not later than the 120th 
day before the day on which the notice specified in paragraph 
(2) of subsection (a) is mailed to the tax matters partner. 

“(2) NOTICE OF FINAL PARTNERSHIP ADMINISTRATIVE ADJUST- 
MENT.—The Secretary shall mail the notice specified in para- 
graph (2) of subsection (a) to each partner entitled to such notice 
not later than the 60th day after the day on which the notice 
specified in such paragraph (2) was mailed to the tax matters 
partner. 

“(e) EFFECT OF SECRETARY'S FAILURE To ProvipE Notice.— 

“(1) APPLICATION OF SUBSECTION.— 

“(A) IN GENERAL.—This subsection applies where the Sec- 
retary has failed to mail any notice specified in subsection 
(a) to a partner entitled to such notice within the period 
specified in subsection (d). 

“(B) SPECIAL RULES FOR PARTNERSHIPS WITH MORE THAN 
100 PARTNERS.—For purposes of subparagraph (A), any part- 
ner described in paragraph (1) of subsection (b) shall be 
treated as entitled to notice specified in subsection (a). The 
Secretary may provide such notice— 

“(1) except as provided in clause (ii), by mailing notice 
to the tax matters partner, or 

“(ii) in the case of a member of a notice group which 
qualifies under paragraph (2) of subsection (b), by mail- 
ing notice to the partner designated for such purpose 
by the group. 

“(2) PROCEEDINGS FINISHED.—In any case to which this subsec- 
tion applies, if at the time the Secretary mails the partner 
notice of the proceeding— 

“(A) the period within which a petition for review of a 
final partnership administrative adjustment under section 


6226 may be filed has expired and no such petition has been 
filed, or 
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“(B) the decision of a court in an action begun by such a 
petition has become final, 

the partner may elect to have such adjustment, such decision, or 
a settlement agreement described in paragraph (2) of section 
6224(c) with respect to the partnership taxable year to which 
the adjustment relates apply to such partner. If the partner 
does not make an election under the preceding sentence, the 
partnership items of the partner for the partnership taxable 
year to which the proceeding relates shall be treated as non- 
partnership items. 

“(3) PROCEEDINGS STILL GOING ON.—In any case to which this 
subsection applies, if paragraph (2) does not apply, the partner 
shall be a party to the proceeding unless such partner elects— 

“(A) to have a settlement agreement described in para- 
graph (2) of section 6224(c) with respect to the partnership 
taxable year to which the proceeding relates apply to the 
partner, or 

‘“(B) to have the partnership items of the partner for the 
partnership taxable year to which the proceeding relates 
treated as nonpartnership items. 

“(f) OnLy ONE Notice oF FINAL PARTNERSHIP ADMINISTRATIVE 
ADJUSTMENT.—If the Secretary mails a notice of final partnership 
administrative adjustment for a partnership taxable year with 
respect to a partner, the Secretary may not mail another such notice 
to such partner with respect to the same taxable year of the same 
partnership in the absence of a showing of fraud, malfeasance, or 
misrepresentation of a material fact. 

“(g) Tax Matrers PartNer Must Keep PARTNERS INFORMED OF 
PROCEEDINGS.—To the extent and in the manner provided by regula- 
tions, the tax matters partner of a partnership shall keep each 
partner informed of all administrative and judicial proceedings for 
the adjustment at the partnership level of partnership items. 

“(h) Pass-THRU PARTNER REQUIRED To Forwarp NOTICE.— 

“(1) IN GENERAL.—If a pass-thru partner receives a notice 
with respect to a partnership proceeding from the Secretary, 
the tax matters partner, or another pass-thru partner, the pass- 
thru partner shall, within 30 days of receiving that notice, 
forward a copy of that notice to the person or persons holding 
an interest (through the pass-thru partner) in the profits or 
losses of the partnership for the partnership taxable year to 
which the notice relates. 

“(2) PARTNERSHIP AS PASS-THRU PARTNER.—In the case of a 
pass-thru partner which is a partnership, the tax matters part- 
ner of such partnership shall be responsible for forwarding 
copies of the notice to the partners of such partnership. 


“SEC. 6224. PARTICIPATION IN ADMINISTRATIVE PROCEEDINGS; WAIVERS; 
AGREEMENTS. 

“(a) PARTICIPATION IN ADMINISTRATIVE PROCEEDINGS.—Any part- 
ner has the right to participate in any administrative proceeding 
relating to the determination of partnership items at the 
partnership level. 

“(b) PARTNER May Waive RIGHTS.— 

“(1) IN GENERAL.—A partner may at any time waive— 


‘“(A) any right such partner has under this subchapter, 
and 
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“(B) any restriction under this subchapter on action by 
the Secretary. 

“(2) FormM.—Any waiver under paragraph (1) shall be made by 
a signed notice in writing filed with the Secretary. 

“(c) SETTLEMENT AGREEMENT.—In the absence of a showing of 
fraud, malfeasance, or misrepresentation of fact— 

“(1) BINDS ALL PARTIES.—A settlement agreement between the 
Secretary and 1 or more partners in a partnership with respect 
to the determination of partnership items for any partnership 
taxable year shall (except as otherwise provided in such agree- 
ment) be binding on all parties to such agreement with respect 
to the determination of partnership items for such partnership 
taxable year. An indirect partner is bound by any such agree- 
ment entered into by the pass-thru partner unless the indirect 
partner has been identified as provided in section 6223(c)(3). 

“(2) OTHER PARTNERS HAVE RIGHT TO ENTER INTO CONSISTENT 
AGREEMENTS.—If the Secretary enters into a settlement agree- 
ment with any partner with respect to partnership items for 
any partnership taxable year, the Secretary shall offer to any 
other partner who so requests settlement terms for the partner- 
ship taxable year which are consistent with those contained in 
such settlement agreement. Except in the case of an election 
under paragraph (2) or (3) of section 6223(e) to have a settlement 
agreement described in this paragraph apply, this paragraph 
shall apply with respect to a settlement agreement entered into 
with a partner before notice of a final partnership administra- 
tive adjustment is mailed to the tax matters partner only if 
such other partner makes the request before the expiration of 
150 days after the day on which such notice is mailed to the tax 
matters partner. 

“(3) TAX MATTERS PARTNER MAY BIND CERTAIN OTHER 
PARTNERS.— 

“(A) IN GENERAL.—A partner who is not a notice partner 
(and not a member of a notice group described in subsection 
(b\(2) of section 6223) shall be bound by any settlement 
agreement— 

“(i) which is entered into by the tax matters partner, 
and 

“(ii) in which the tax matters partner expressly 
states that such agreement shall bind the other 
partners. 

“(B) Exception.—Subparagraph (A) shall not apply to 
any partner who (within the time prescribed by the Secre- 
tary) files a statement with the Secretary providing that 
the tax matters partner shall not have the authority to 
enter into a settlement agreement on behalf of such 
partner. 


26 USC 6225. “SEC. 6225. ASSESSMENTS MADE ONLY AFTER PARTNERSHIP LEVEL 
PROCEEDINGS ARE COMPLETED. 


“(a) RESTRICTION ON ASSESSMENT AND COLLECTION.—Except as 
otherwise provided in this subchapter, no assessment of a deficiency 
attributable to any partnership item may be made (and no levy or 
proceeding in any court for the collection of any such deficiency may 
be made, begun, or prosecuted) before— 
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(1) the close of the 150th day after the day on which a notice 
of a final partnership administrative adjustment was mailed to 
the tax matters partner, and 

“(2) if a proceeding is begun in the Tax Court under section 
6226 during such 150-day period, the decision of the court in 
such proceeding has become final. 

‘“(b) PREMATURE AcTION May BE ENJoiNEp.—Notwithstanding 
section 742]l(a), any action which violates subsection (a) may be 
enjoined in the proper court. 

“(c) Limit WHERE No Proceepinc Becun.—If no proceeding under 
section 6226 is begun with respect to any final partnership adminis- 
trative adjustment during the 150-day period described in subsection 
(a), the deficiency assessed against any partner with respect to the 
partnership items to which such adjustment relates shall not exceed 
the amount determined in accordance with such adjustment. 


“SEC, 6226. JUDICIAL REVIEW OF FINAL PARTNERSHIP ADMINISTRATIVE 
ADJUSTMENTS. 


‘“(a) Petition BY Tax Matters PartNER.—Within 90 days after 
the day on which a notice of a final partnership administrative 
adjustment is mailed to the tax matters partner, the tax matters 
partner may file a petition for a readjustment of the partnership 
items for such taxable year with— 

“(1) the Tax Court, 

“(2) the district court of the United States for the district in 
which the partnership’s principal place of business is located, or 

“(3) the Claims Court. 

“(b) PETITION BY PARTNER OTHER THAN Tax Matrers PARTNER.— 

“(1) IN GENERAL.—If the tax matters partner does not file a 
readjustment petition under subsection (a) with respect to any 
final partnership administrative adjustment, any notice partner 
(and any 5-percent group) may, within 60 days after the close of 
the 90-day period set forth in subsection (a), file a petition for a 
readjustment of the partnership items for the taxable year 
involved with any of the courts described in subsection (a). 

“(2) PRIORITY OF THE TAX COURT ACTION.—If more than 1 
action is brought under paragraph (1) with respect to any 
partnership for any partnership taxable year, the first such 
action brought in the Tax Court shall go forward. 

“(3) PRIORITY OUTSIDE THE TAX COURT.—If more than 1 action 
is brought under paragraph (1) with respect to any partnership 
for any taxable year but no such action is brought in the Tax 
Court, the first such action brought shall go forward. 

“(4) DISMISSAL OF OTHER ACTIONS.—If an action is brought 
under paragraph (1) in addition to the action which goes for- 
ward under paragraph (2) or (3), such action shall be dismissed. 

“(5) TAX MATTERS PARTNER MAY INTERVENE.—The tax matters 
partner may intervene in any action brought under this 
subsection. 

“(c) PARTNERS TREATED AS PARTIES.—If an action is brought under 
subsection (a) or (b) with respect to a partnership for any 
partnership taxable year— 

‘“(1) each person who was a partner in such partnership at 
any time during such year shall be treated as a party to such 
action, and 

‘(2) the court having jurisdiction of such action shall allow 
each such person to participate in the action. 
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“(d) PARTNER Must HAVE INTEREST IN OUTCOME.— 

“(1) IN ORDER TO BE PARTY TO ACTION.—Subsection (c) shall not 
apply to a partner after the day on which— 

“(A) the partnership items of such partner for the part- 
nership taxable year became nonpartnership items by 
reason of 1 or more of the events described in subsection (b) 
of section 6231, or 

“(B) the period within which any tax attributable to such 
partnership items may be assessed against that partner 
expired. 

“(2) To FILE PETITION.—No partner may file a readjustment 
petition under subsection (b) unless such partner would (after 
the application of paragraph (1) of this subsection) be treated as 
a party to the proceeding. 

“(e) JURISDICTIONAL REQUIREMENT FOR BRINGING ACTION IN Dis- 
TRICT CouRT OR CLaims CourT.— 

“(1) IN GENERAL.—A readjustment petition under this section 
may be filed in a district court of the United States or the 
Claims Court only if the partner filing the petition deposits with 
the Secretary, on or before the day the petition is filed, the 
amount by which the tax liability of the partner would be 
increased if the treatment of partnership items on the partner’s 
return were made consistent with the treatment of partnership 
items on the partnership return, as adjusted by the final part- 
nership administrative adjustment. In the case of a petition 
filed by a 5-percent group, the requirement of the preceding 
sentence shall apply to each member of the group. The court 
may by order provide that the jurisdictional requirements of 
this paragraph are satisfied where there has been a good faith 
attempt to satisfy such requirements and any shortfall in the 
amount required to be deposited is timely corrected. 

“(2) REFUND ON REQUEST.—If an action brought in a district 
court of the United States or in the Claims Court is dismissed by 
reason of the priority of a Tax Court action under paragraph (2) 
of subsection (b), the Secretary shall, at the request of the 
partner who made the deposit, refund the amount deposited 
under paragraph (1). 

“(3) INTEREST PAYABLE.—Any amount deposited under para- 
graph (1), while deposited, shall not be treated as a payment of 

26 USC 6601 et tax for purposes of this title (other than chapter 67). 

- “(f) Scope or JuDICIAL Review.—A court with which a petition is 
filed in accordance with this section shall have jurisdiction to 
determine all partnership items of the partnership for the partner- 
ship taxable year to which the notice of final partnership adminis- 
trative adjustment relates and the proper allocation of such items 
among the partners. 

“(g) DETERMINATION OF CouRT REVIEWABLE.—Any determination 
by a court under this section shall have the force and effect of a 
decision of the Tax Court or a final judgment or decree of the 
district court or the Claims Court, as the case may be, and shall be 
reviewable as such. Only the tax matters partner, a notice partner, 
or a 5-percent group may seek review of a determination by a court 
under this section. 


“(h) Errect oF Decision Dismissinc AcTion.—If an action brought 
under this section is dismissed (other than under paragraph (4) of 
subsection (b)), the decision of the court dismissing the action shall 
be considered as its decision that the notice of final partnership 








administrative adjustment is correct, and an appropriate order shall 
be entered in the records of the court. 


“SEC. 6227. ADMINISTRATIVE ADJUSTMENT REQUESTS. 


“(a) GENERAL RULE.—A partner may file a request for an 
administrative adjustment of partnership items for any partnership 
taxable year at any time which is— 

“(1) within 3 years after the later of— 

“(A) the date on which the partnership return for such 
year is filed, or 

“(B) the last day for filing the partnership return for such 
year (determined without regard to extensions), and 

“(2) before the mailing to the tax matters partner of a notice 
of final partnership administrative adjustment with respect to 
such taxable year. 

“(b) REQUESTS BY TAx MaTrTers PARTNER ON BEHALF OF PARTNER- 
SHIP.— 

“(1) SUBSTITUTED RETURN.—If the tax matters partner— 

“(A) files a request for an administrative adjustment, and 

“(B) asks that the treatment shown on the request be 
substituted for the treatment of partnership items on the 
partnership return to which the request relates, 

the Secretary may treat the changes shown on such request as 
corrections of mathematical or clerical errors appearing on the 
partnership return. 

“(2) REQUESTS NOT TREATED AS SUBSTITUTED RETURNS.— 

“(A) IN GENERAL.—If the tax matters partner files an 
administrative adjustment request on behalf of the partner- 
ship which is not treated as a substituted return under 
paragraph (1), the Secretary may, with respect to all or any 
part of the requested adjustments— 

“(i) without conducting any proceeding, allow or 
make to all partners the credits or refunds arising from 
the requested adjustments, 

“(ii) conduct a partnership proceeding under this 
subchapter, or 

“(iii) take no action on the request. 

“(B) Exceptions.—Clause (i) of subparagraph (A) shall 
not apply with respect to a partner after the day on which 
the partnership items become nonpartnership items by 
reason of 1 or more of the events described in subsection (b) 
of section 6231. 

“(3) REQUEST MUST SHOW EFFECT ON DISTRIBUTIVE SHARES.— 
The tax matters partner shall furnish with any administrative 
adjustment request on behalf of the partnership revised sched- 
ules showing the effect of such request on the distributive 
shares of the partners and such other information as may be 
required under regulations. 

“(c) OrHER ReEQquEsts.—If any partner files a request for an admin- 
istrative adjustment (other than a request described in subsection 
(b)), the Secretary may— 

“(1) process the request in the same manner as a claim for 
credit or refund with respect to items which are not partnership 

items, 

“(2) assess any additional tax that would result from the 
requested adjustments, 
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“(3) mail to the partner, under subparagraph (A) of section 
6231(b)(1) (relating to items becoming nonpartnership items), a 
notice that all partnership items of the partner for the partner- 
ship taxable year to which such request relates shall be treated 
as nonpartnership items, or 

“(4) conduct a partnership proceeding. 


“SEC. 6228. JUDICIAL REVIEW WHERE ADMINISTRATIVE ADJUSTMENT 
REQUEST IS NOT ALLOWED IN FULL. 


“(a) REQUEST ON BEHALF OF PARTNERSHIP.— 

“(1) IN GENERAL.—If any part of an administrative adjustment 
request filed by the tax matters partner under subsection (b) of 
section 6227 is not allowed by the Secretary, the tax matters 
partner may file a petition for an adjustment with respect to the 
partnership items to which such part of the request relates 
with— 

“(A) the Tax Court, 

“(B) the district court of the United States for the district 
in which the principal place of business of the partnership 
is located, or 

“(C) the Claims Court. 

“(2) PERIOD FOR FILING PETITION.— 

“(A) IN GENERAL.—A petition may be filed under para- 
graph (1) with respect to partnership items for a 
partnership taxable year only— 

“(i) after the expiration of 6 months from the date of 
filing of the request under section 6227, and 

“(il) before the date which is 2 years after the date of 
such request. 

“(B) No PETITION AFTER NOTICE OF BEGINNING OF ADMINIS- 
TRATIVE PROCEEDING.—No petition may be filed under 
paragraph (1) after the day the Secretary mails to the 
partnership a notice of the beginning of an administrative 
proceeding with respect to the partnership taxable year to 
which such request relates. 

“(C) FAILURE BY SECRETARY TO ISSUE TIMELY NOTICE OF 
ADJUSTMENT.—If the Secretary— 

“(i) mails the notice referred to in subparagraph (B) 
before the expiration of the 2-year period referred to in | 
clause (ii) of subparagraph (A), and 

“(ii) fails to mail a notice of final partnership admin- 
istrative adjustment with respect to the partnership 
taxable year to which the request relates before the 
expiration of the period described in section 6229(a) 
(including any extension by agreement), 

subparagraph (B) shall cease to apply with respect to such 

request, and the 2-year period referred to in clause (ii) of 
subparagraph (A) shall not expire before the date 6 months 
after the expiration of the period described in section 
6229(a) (including any extension by agreement). 

“(D) EXTENSION OF TIME.—The 2-year period described in 
subparagraph (A)ii) shall be extended for such period as 
may be agreed upon in writing between the tax matters 
partner and the Secretary. 

‘(3) COORDINATION WITH ADMINISTRATIVE ADJUSTMENT.— 

“(A) ADMINISTRATIVE ADJUSTMENT BEFORE FILING OF PETI- 
TION.—No petition may be filed under this subsection after 
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the Secretary mails to the tax matters partner a notice of 
final partnership administrative adjustment for the part- 
nership taxable year to which the request under subsection 
(b) of section 6227 relates. 

“(B) ADMINISTRATIVE ADJUSTMENT AFTER FILING BUT 
BEFORE HEARING OF PETITION.—If the Secretary mails to the 
tax matters partner a notice of final partnership adminis- 
trative adjustment for the partnership taxable year to 
which the request under section 6227 relates after the filing 
of a petition under this subsection but before the hearing of 
such petition, such petition shall be treated as an action 
brought under section 6226 with respect to that administra- 
tive adjustment, except that subsection (e) of section 6226 
shall not apply. 

“(C) NOTICE MUST BE BEFORE EXPIRATION OF STATUTE OF 
LIMITATIONS.—A notice of final partnership administrative 
adjustment for the partnership taxable year shall be taken 
into account under subparagraphs (A) and (B) only if such 
notice is mailed before the expiration of the period pre- 
scribed by section 6229 for making assessments of tax 
attributable to partnership items for such taxable year. 

(4) PARTNERS TREATED AS PARTY TO ACTION.— 

“(A) IN GENERAL.—If an action is brought by the tax 
matters partner under paragraph (1) with respect to any 
request for an adjustment of a partnership item for any 
taxable year— 

“(i) each person who was a partner in such partner- 
ship at any time during the partnership taxable year 
involved shall be treated as a party to such action, and 

“(ii) the court having jurisdiction of such action shall 
allow each such person to participate in the action. 

“(B) PARTNERS MUST HAVE INTEREST IN OUTCOME.—For 

| purposes of subparagraph (A), rules similar to the rules of 
paragraph (1) of section 6226(d) shall apply. 

“(5) SCOPE OF JUDICIAL REVIEW.—Except in the case described 

in subparagraph (B) of paragraph (3), a court with which a 

petition is filed in accordance with this subsection shall have 

jurisdiction to determine only those partnership items to which 

the part of the request under section 6227 not allowed by the 

Secretary relates and those items with respect to which the 

Secretary asserts adjustments as offsets to the adjustments 

requested by the tax matters partner. 

“(6) DETERMINATION OF COURT REVIEWABLE.—Any determina- 
tion by a court under this subsection shall have the force and 
effect of a decision of the Tax Court or a final judgment or 
decree of the district court or the Claims Court, as the case may 
be, and shall be reviewable as such. Only the tax matters 
partner, a notice partner, or a 5-percent group may seek review 
of a determination by a court under this subsection. 

‘“(b) OTHER REQUESTS.— 

‘“(1) NOTICE PROVIDING THAT ITEMS BECOME NONPARTNERSHIP 
ITEMS.—If the Secretary mails to a partner, under subparagraph 
(A) of section 6231(b)\(1) (relating to items ceasing to be 
partnership items), a notice that all partnership items of the 
partner for the partnership taxable year to which a timely 
request for administrative adjustment under subsection (c) of 
section 6227 relates shall be treated as nonpartnership items— 
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“(A) such request shall be treated as a claim for credit or 
refund of an overpayment attributable to nonpartnership 
items, and 

“(B) the partner may bring an action under section 7422 
with respect to such claim at any time within 2 years of the 
mailing of such notice. 

“(2) OTHER CASES.— 

“(A) IN GENERAL.—If the Secretary fails to allow any part 
of an administrative adjustment request filed under subsec- 
tion (c) of section 6227 by a partner and paragraph (1) does 
not apply— 

“(i) such partner may, pursuant to section 7422, begin 
a civil action for refund of any amount due by reason of 
the adjustments described in such part of the request, 
and 

“(ii) on the beginning of such civil action, the part- 
nership items of such partner for the partnership tax- 
able year to which such part of such request relates 
shall be treated as nonpartnership items for purposes 
of this subchapter. 

“(B) PERIOD FOR FILING PETITION.— 

“(i) IN GENERAL.—An action may be begun under 
subparagraph (A) with respect to an administrative 
adjustment request for a partnership taxable year 
only— 

“(I) after the expiration of 6 months from the 
date of filing of the request under section 6227, and 

“(ID before the date which is 2 years after the 
date of filing of such request. 

“(ii) EXTENSION OF TIME.—The 2-year period 
described in subclause (II) of clause (i) shall be extended 
for such period as may be agreed upon in writing 
between the partner and the Secretary. 

‘“(C) ACTION BARRED AFTER PARTNERSHIP PROCEEDING HAS 
BEGUN.—No petition may be filed under subparagraph (A) 
with respect to an administrative adjustment request for a 
partnership taxable year after the Secretary mails to the 
partnership a notice of the beginning of a partnership 
proceeding with respect to such year. 

“(D) FAILURE BY SECRETARY TO ISSUE TIMELY NOTICE OF 
ADJUSTMENT.—If the Secretary— 

“(i) mails the notice referred to in subparagraph (C) 
before the expiration of the 2-year period referred to in 
clause (i) (II) of subparagraph (B), and 

“(ii) fails to mail a notice of final partnership admin- 
istrative adjustment with respect to the partnership 
taxable year to which the request relates before the 
expiration of the period described in section 622%a) 
(including any extension by agreement), 

subparagraph (C) shall cease to apply with respect to such 
request, and the 2-year period referred to in clause (i) (IT) of 
subparagraph (B) shall not expire before the date 6 months 
after the expiration of the period described in section 
6229(a) (including any extension by agreement). 
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“SEC. 6229. PERIOD OF LIMITATIONS FOR MAKING ASSESSMENTS. 26 USC 6229. 


“(a) GENERAL RuULE.—Except as otherwise provided in this section, 
the period for assessing any tax imposed by subtitle A with respect 
to any person which is attributable to any partnership item (or 
affected item) for a partnership taxable year shall not expire before 
the date which is 3 years after the later of— 

“(1) the date on which the partnership return for such taxable 
year was filed, or 

“(2) the last day for filing such return for such year (deter- 
mined without regard to extensions). 

“(b) EXTENSION BY AGREEMENT.— 

“(1) IN GENERAL.—The period described in subsection (a) 
(including an extension period under this subsection) may be 
extended— 

“(A) with respect to any partner, by an agreement 
entered into by the Secretary and such partner, and 
“(B) with respect to all partners, by an agreement entered 
into by the Secretary and the tax matters partner (or any 
other person authorized by the partnership in writing to 
enter into such an agreement), 
before the expiration of such period. 

“(2) COORDINATION WITH SECTION 6501 (c) (4).—Any agreement 
under section 6501(c)(4) shall apply with respect to the period 
described in subsection (a) only if the agreement expressly 
provides that such agreement applies to tax attributable to 
partnership items. 

“(c) SPECIAL RULE IN CAsE OF FRAuD, Etc.— 

“(1) FALSE RETURN.—If any partner has, with the intent to 
evade tax, signed or participated directly or indirectly in the 
preparation of a partnership return which includes a false or 
fraudulent item— 

“(A) in the case of partners so signing or participating in 
the preparation of the return, any tax imposed by subtitle 
A which is attributable to any partnership item (or affected 
item) for the partnership taxable year to which the return 
relates may be assessed at any time, and 

“(B) in the case of all other partners, subsection (a) shall 
be applied with respect to such return by substituting ‘6 
years’ for ‘3 years’. 

“(2) SUBSTANTIAL OMISSION OF INCOME.—If any partnership 
omits from gross income an amount properly includible therein 
which is in excess of 25 percent of the amount of gross income 
stated in its return, subsection (a) shall be applied by substitut- 
ing ‘6 years’ for ‘3 years’. 

“(3) No RETURN.—In the case of a failure by a partnership to 
file a return for any taxable year, any tax attributable to a 
partnership item (or affected item) arising in such year may be 
assessed at any time. 

“(4) RETURN FILED BY SECRETARY.—For purposes of this sec- 
tion, a return executed by the Secretary under subsection (b) of 
section 6020 on behalf of the partnership shall not be treated as 
a return of the partnership. 

‘“(d) SusPENSION WHEN SECRETARY MAKES ADMINISTRATIVE 
ADJUSTMENT.—If notice of a final partnership administrative adjust- 
ment with respect to any taxable year is mailed to the tax matters 
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partner, the running of the period specified in subsection (a) (as 

modified by other provisions of this section) shall be suspended— 

“(1) for the period during which an action may be brought 

under section 6226 (and, if an action with respect to such 

administrative adjustment is brought during such period, until 

the decision of the court in such action becomes final), and 
“(2) for 1 year thereafter. 

“(e) UNIDENTIFIED PARTNER.—If— 

“(1) the name, address, and taxpayer identification number of 
a partner are not furnished on the partnership return for a 
partnership taxable year, and 
“(2A) the Secretary, before the expiration of the period 
otherwise provided under this section with respect to such 
partner, mails to the tax matters partner the notice specified in 
paragraph (2) of section 6223(a) with respect to such taxable 
year, or 
“(B) the partner has failed to comply with subsection (b) of 
section 6222 (relating to notification of inconsistent treatment) 
with respect to any partnership item for such taxable year, 
the period for assessing any tax imposed by subtitle A which is 
attributable to any partnership item (or affected item) for such 
taxable year shall not expire with respect to such partner before the 
date which is 1 year after the date on which the name, address, and 
taxpayer identification number of such partner are furnished to the 
Secretary. 

“(f) IrEmMs BECOMING NONPARTNERSHIP ITEMS.—If, before the expi- 
ration of the period otherwise provided in this section for assessing 
any tax imposed by subtitle A with respect to the partnership items 
of a partner for the partnership taxable year, such items become 
nonpartnership items by reason of 1 or more of the events described 
in subsection (b) of section 6231, the period for assessing any tax 
imposed by subtitle A which is attributable to such items (or any 
item affected by such items) shall not expire before the date which is 


1 year after the date on which the items become nonpartnership 
items. 


26 USC 6230. “SEC. 6230. ADDITIONAL ADMINISTRATIVE PROVISIONS. 


“(a) NORMAL DEFICIENCY PROCEEDINGS Do Not App.Ly To Compvu- 
TATIONAL ADJUSTMENTS.—Subchapter B of this chapter shall not 
apply to the assessment or collection of any computational 
adjustment. 

“(b) MATHEMATICAL AND CLERICAL Errors APPEARING ON PArtT- 
NERSHIP RETURN.— 

“(1) IN GENERAL.—Section 6225 shall not apply to any adjust- 
ment necessary to correct a mathematical or clerical error (as 
defined in section 6213(g)(2)) appearing on the partnership 
return. 

“(2) ExcepTION.—Paragraph (1) shall not apply to a partner if, 
within 60 days after the day on which notice of the correction of 
the error is mailed to the partner, such partner files with the 
Secretary a request that the correction not be made. 

“(c) Cuarms ARISING OuT OF ERRONEOUS COMPUTATIONS, Etc.— 

“(1) IN GENERAL.—A partner may file a claim for refund on 
the grounds that— 

“(A) the Secretary erroneously computed any computa- 
tional adjustment necessary— 
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“(i) to make the partnership items on the partner’s 
return consistent with the treatment of the partnership 
items on the partnership return, or 

“(ii) to apply to the partner a settlement, a final 
partnership administrative adjustment, or the decision 
of a court in an action brought under section 6226 or 
section 6228(a), or 

“(B) the Secretary failed to allow a credit or to make a 
refund to the partner in the amount of the overpayment 
attributable to the application to the partner of a settle- 
ment, a final partnership administrative adjustment, or the 
decision of a court in an action brought under section 6226 
or section 6228(a) (or erroneously computed the amount of 
any such credit or refund). 

“(2) TIME FOR FILING CLAIM.— 

“(A) UNDER PARAGRAPH (1) (A).—Any claim under para- 
graph (1\A) shall be filed within 6 months after the day on 
which the Secretary mails the notice of computational 
adjustment to the partner. 

“(B) UNDER PARAGRAPH (1) (B).—Any claim under para- 
graph (1B) shall be filed within 2 years after whichever of 
the following days is appropriate: 

“(i) the day on which the settlement is entered into, 

“(ii) the day on which the period during which an 
action may be brought under section 6226 with respect 
to the final partnership administrative adjustment 
expires, or 

“Gii) the day on which the decision of the court 
becomes final. 

“(3) Suit IF CLAIM NOT ALLOWED.—If any portion of a claim 
under paragraph (1) is not allowed, the partner may bring suit 
with respect to such portion within the period specified in 
subsection (a) of section 6532 (relating to periods of limitations 
on refund suits). 

“(4) No REVIEW OF SUBSTANTIVE ISSUES.—For purposes of any 
claim or suit under this subsection, the treatment of partner- 
ship items on the partnership return, under the settlement, 
under the final partnership administrative adjustment, or 
under the decision of the court (whichever is appropriate) shall 
be conclusive. 

“(d) SpeciAL RULES WITH REspPEcT TO CREDITS OR REFUNDS ATTRIB- 
UTABLE TO PARTNERSHIP ITEMS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, no credit or refund of an overpayment attributable to a 
partnership item (or an affected item) for a partnership taxable 
year shall be allowed or made to any partner after the expira- 
tion of the period of limitation prescribed in section 6229 with 
respect to such partner for assessment of any tax attributable to 
such item. 

(2) ADMINISTRATIVE ADJUSTMENT REQUEST.—If a request for 
an administrative adjustment under section 6227 with respect 
to a partnership item is timely filed, credit or refund of any 
Overpayment attributable to such partnership item (or an 
affected item) may be allowed or made at any time before the 
expiration of the period prescribed in section 6228 for bringing 
suit with respect to such request. 
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“(3) CLAIM UNDER SUBSECTION (c).—If a timely claim is filed 
under subsection (c) for a credit or refund of an overpayment 
attributable to a partnership item (or affected item), credit or 
refund of such overpayment may be allowed or made at any 
time before the expiration of the period specified in section 6532 
(relating to periods of limitations on suits) for bringing suit with 
respect to such claim. 

“(4) TIMELY suit.—Paragraph (1) shall not apply to any credit 
or refund of any overpayment attributable to a partnership 
item (or an item affected by such partnership item) if a partner 
brings a timely suit with respect to a timely administrative 
adjustment request under section 6228 or a timely claim under 
subsection (c) relating to such overpayment. 

“(5) OVERPAYMENTS REFUNDED WITHOUT REQUIREMENT THAT 
PARTNER FILE CLAIM.—In the case of any overpayment by a 
partner which is attributable to a partnership item (or an 
affected item) and which may be refunded under this sub- 
chapter, to the extent practicable credit or refund of such 
overpayment shall be allowed or made without any requirement 
that the partner file a claim therefor. 

“(6) SUBCHAPTER B OF CHAPTER 66 NOT APPLICABLE.—Sub- 
chapter B of chapter 66 (relating to limitations on credit or 
refund) shall not apply to any credit or refund of an overpay- 
ment attributable to a partnership item (or an affected item). 

“(e) Tax Matrers PARTNER REQUIRED To FuRNISH NAMES OF 
PARTNERS TO SECRETARY.—If the Secretary mails to any partnership 
the notice specified in paragraph (1) of section 6223(a) with respect 
to any partnership taxable year, the tax matters partner shall 
furnish to the Secretary the name, address, profits interest, and 
taxpayer identification number of each person who was a partner in 
such partnership at any time during such taxable year. If the tax 
matters partner later discovers that the information furnished to 
the Secretary was incorrect or incomplete, the tax matters partner 
shall furnish such revised or additional information as may be 
necessary. 

“(f) FaArLuRE OF Tax Matters ParTNER, Etc., To FULFILL RESPON- 
SIBILITY Dors Not AFFEcT APPLICABILITY OF PROCEEDING.—The 
failure of the tax matters partner, a pass-thru partner, the repre- 
sentative of a notice group, or any other representative of a partner 
to provide any notice or perform any act required under this sub- 
chapter or under regulations prescribed under this subchapter on 
behalf of such partner does not affect the applicability of any 
proceeding or adjustment under this subchapter to such partner. 

“(g) Date Decision oF Court BEcoMEs FINAL.—For purposes of 
section 6229(d)\(1) and section 6230(c\(2\B), the principles of section 
7481(a) shall be applied in determining the date on which a decision 
of a district court or the Claims Court becomes final. 

“(h) EXAMINATION AuTtHORITY Not Limitep.—Nothing in this sub- 
chapter shall be construed as limiting the authority granted to the 
Secretary under section 7602. 

“(i) TimE AND MANNER OF FILING STATEMENTS, MAKING ELEC- 
— Erc.—Except as otherwise provided in this subchapter, 
each— 

“(1) statement, 

“(2) election, 

“(3) request, and 

“(4) furnishing of information, 
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shall be filed or made at such time, in such manner, and at such 
place as may be prescribed in regulations. 

“(j) PARTNERSHIPS HAVING PRINCIPAL PLACE OF BUSINESS OUTSIDE 
THE UNITED StTatTes.—For purposes of sections 6226 and 6228, a 
principal place of business located outside the United States shall be 
treated as located in the District of Columbia. 

‘“(k) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this 
subchapter. Any reference in this subchapter to regulations is a 
reference to regulations prescribed by the Secretary. 

“(l) Court Rutes.—Any action brought under any provision of 
this subchapter shall be conducted in accordance with such rules of 
practice and procedure as may be prescribed by the Court in which 
the action is brought. 


“SEC, 6231. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subchapter— 

“(1) PARTNERSHIP.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘partnership’ means any partnership required 
to file a return under section 6031(a). 

“(B) EXCEPTION FOR SMALL PARTNERSHIPS. — 

“(i) IN GENERAL.—The term ‘partnership’ shall not 
include any partnership if— 
“(I such partnership has 10 or fewer partners 
each of whom is a natural person (other than a 
nonresident alien) or an estate, and 
“(II) each partner’s share of each partnership 
item is the same as his share of every other item. 
For purposes of the preceding sentence, a husband and 
wife (and their estates) shall be treated as 1 partner. 
(ii) ELECTION TO HAVE SUBCHAPTER APPLY.—A part- 
nership (within the meaning of subparagraph (A)) may 
for any taxable year elect to have clause (i) not apply. 
Such election shall apply for such taxable year and all 
subsequent taxable years unless revoked with the con- 
sent of the Secretary. 

“(2) PARTNER.—The term ‘partner’ means— 

“(A) a partner in the partnership, and 

“(B) any other person whose income tax liability under 
subtitle A is determined in whole or in part by taking into 
account directly or indirectly partnership items of the part- 
nership. 

(3) PARTNERSHIP ITEM.—The term ‘partnership item’ means, 
with respect to a partnership, any item required to be taken 
into account for the partnership’s taxable year under any provi- 
sion of subtitle A to the extent regulations prescribed by the 
Secretary provide that, for purposes of this subtitle, such item is 
more appropriately determined at the partnership level than at 
the partner level. 

‘(4) NONPARTNERSHIP ITEM.—The term ‘nonpartnership item’ 
means an item which is (or is treated as) not a partnership item. 

‘(5) AFFECTED ITEM.—The term ‘affected item’ means any 
item to the extent such item is affected by a partnership item. 

‘(6) COMPUTATIONAL ADJUSTMENT.—The term ‘computational 
adjustment’ means the change in the tax liability of a partner 
which properly reflects the treatment under this subchapter of 
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a partnership item. All adjustments required to apply the 
results of a proceeding with respect to a partnership under this 
subchapter to an indirect partner shall be treated as computa- 
tional adjustments. 

“(7) TAX MATTERS PARTNER.—The tax matters partner of any 
partnership is— 

“(A) the general partner designated as the tax matters 
partner as provided in regulations, or 

‘(B) if there is no general partner who has been so 
designated, the general partner having the largest profits 
interest in the partnership at the close of the taxable year 
involved (or, where there is more than 1 such partner, the 1 
of such partners whose name would appear first in an 
alphabetical listing). 

If there is no general partner designated under subparagraph 
(A) and the Secretary determines that it is impracticable to 
apply subparagraph (B), the partner selected by the Secretary 
shall be treated as the tax matters partner. 

“(8) NOTICE PARTNER.—The term ‘notice partner’ means a 
partner who, at the time in question, would be entitled to notice 
under subsection (a) of section 6223 (determined without regard 
to subsections (b)(2) and (e)(1)(B) thereof). 

“(9) Pass-THRU PARTNER.—The term ‘pass-thru partner’ 
means a partnership, estate, trust, electing small business cor- 
poration, nominee, or other similar person through whom other 
persons hold an interest in the partnership with respect to 
which proceedings under this subchapter are conducted. 

“(10) INDIRECT PARTNER.—The term ‘indirect partner’ means a 
person holding an interest in a partnership through 1 or more 
pass-thru partners. 

“(11) 5-PERCENT GROUP.—A 5-percent group is a group of 
partners who for the partnership taxable year involved had 
profits interests which aggregated 5 percent or more. 

“(12) HUSBAND AND WIFE.—Except to the extent otherwise 
provided in regulations, a husband and wife who have a joint 
interest in a partnership shall be treated as 1 person. 

“(b) IreMs CEASE To BE PARTNERSHIP ITEMS IN CERTAIN CASES.— 

“(1) IN GENERAL.—For purposes of this subchapter, the part- 
nership items of a partner for a partnership taxable year shall 
become nonpartnership items as of the date— 

‘“(A) the Secretary mails to such partner a notice that 
such items shall be treated as nonpartnership items, 

“(B) the partner files suit under section 6228(b) after the 
Secretary fails to allow an administrative adjustment 
request with respect to any of such items, 

“(C) the Secretary enters into a settlement agreement 
with the partner with respect to such items, or 

“(D) such change occurs under subsection (e) of section 
6223 (relating to effect of Secretary’s failure to provide 
notice) or under subsection (c) of this section. 

“(2) CIRCUMSTANCES IN WHICH NOTICE IS PERMITTED.—The Sec- 
retary may mail the notice referred to in subparagraph (A) of 
paragraph (1) to a partner with respect to partnership items for 
a partnership taxable year only if— 

“(A) such partner— 











“(i) has complied with subparagraph (B) of section 
6222(b\(1) (relating to notification of inconsistent treat- 
ment) with respect to one or more of such items, and 

“(i) has not, as of the date on which the Secretary 
mails the notice, filed a request for administrative 
adjustments which would make the partner’s treat- 
ment of the item or items with respect to which the 
partner complied with subparagraph (B) of section 
6222(b)\(1) consistent with the treatment of such item or 
items on the partnership return, or 

“(B)i) such partner has filed a request under section 
6227(b) for administrative adjustment of one or more of 
such items, and 

“(ii) the adjustments requested would not make such 
partner’s treatment of such items consistent with the treat- 
ment of such items on the partnership return. 

“(3) NOTICE MUST BE MAILED BEFORE BEGINNING OF PARTNER- 
SHIP PROCEEDING.—Any notice to a partner under subparagraph 
(A) of paragraph (1) with respect to partnership items for a 
partnership taxable year shall be mailed before the day on 
which the Secretary mails to the tax matters partner a notice of 
the beginning of an administrative proceeding at the partner- 
ship level with respect to such items. 

‘(c) REGULATIONS WITH RESPECT TO CERTAIN SPECIAL ENFORCE- 
MENT AREAS.— 

“(1) APPLICABILITY OF SUBSECTION.—This subsection applies in 
the case of— 

‘“(A) assessments under section 6851 (relating to termina- 
tion assessments of income tax) or section 6861 (relating to 
jeopardy assessments of income, estate, gift, and certain 
excise taxes), 

‘“(B) criminal investigations, 

‘“(C) indirect methods of proof of income, 

‘(D) foreign partnerships, and 

“(E) other areas that the Secretary determines by regula- 
tion to present special enforcement considerations. 

‘(2) ITEMS MAY BE TREATED AS NONPARTNERSHIP ITEMS.—To the 
extent that the Secretary determines and provides by regula- 
tions that to treat items as partnership items will interfere with 
the effective and efficient enforcement of this title in any case 
described in paragraph (1), such items shall be treated as non- 
partnership items for purposes of this subchapter. 

‘(3) SPECIAL RULES.—The Secretary may prescribe by regula- 
tion such special rules as the Secretary determines to be neces- 
sary to achieve the purposes of this subchapter in any case 
described in paragraph (1). 

‘(d) TIME FOR DETERMINING PARTNER'S Prorits INTEREST IN PART- 
NERSHIP.— 

‘(1) IN GENERAL.—For purposes of section 6223(b) (relating to 
special rules for partnerships with more than 100 partners) and 
paragraph (11) of subsection (a) (relating to 5-percent group), the 
interest of a partner in the profits of a partnership for a 
partnership taxable year shall be determined— 

“(A) in the case of a partner whose entire interest in the 
partnership is liquidated, sold, or exchanged during such 
partnership taxable year, as of the moment immediately 
before such liquidation, sale, or exchange, or 
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“(B) in the case of any other partner, as of the close of the 
partnership taxable year. 

“(2) INDIRECT PARTNERS.—The Secretary shall prescribe regu- 
lations consistent with the principles of paragraph (1) to be 
applied in the case of indirect partners. 

“(e) EFFECT OF JUDICIAL DECISIONS IN CERTAIN PROCEEDINGS.— 

“(1) DETERMINATIONS AT PARTNER LEVEL.—No judicial deter- 
mination with respect to the income tax liability of any partner 
not conducted under this subchapter shall be a bar to any 
adjustment in such partner’s income tax liability resulting 
from— 

“(A) a proceeding with respect to partnership items under 
this subchapter, or 
“(B) a proceeding with respect to items which become 
nonpartnership items— 
“(i) by reason of 1 or more of the events described in 
subsection (b), and 
“(ii) after the appropriate time for including such 
items in any other proceeding with respect to nonpart- 
nership items. 

“(2) PROCEEDINGS UNDER SECTION 6228 (a).—No judicial deter- 
mination in any proceeding under subsection (a) of section 6228 
with respect to any partnership item shall be a bar to any 
adjustment in any other partnership item. 

“(f) SpeciaL RULE FoR Losses AND CREDITS OF FOREIGN PARTNER- 
sHips.—Except to the extent otherwise provided in regulations, in 
the case of any partnership the tax matters partner of which resides 
outside the United States or the books of which are maintained 
outside the United States, no loss or credit shall be allowable to any 
partner unless section 6031 is complied with for the partnership’s 
taxable year in which such deduction or credit arose at such time as 
the Secretary prescribes by regulations. 


“SEC. 6232. EXTENSION OF SUBCHAPTER TO WINDFALL PROFIT TAX. 


“(a) INCLUSION AS PARTNERSHIP ITEM.—For purposes of applying 
this subchapter to the tax imposed by chapter 45 (relating to the 
windfall profit tax), the term ‘partnership item’ means any item 
relating to the determination of the tax imposed by chapter 45 to the 
extent regulations prescribed by the Secretary provide that, for 
purposes of this subtitle, such item is more appropriately deter- 
mined at the partnership level than at the partner level. 

“(b) SEPARATE APPLICATION.—This subchapter shall be applied 
separately with respect to— 

“(1) partnership items described in subsection (a), and 

“(2) partnership items described in section 6231(aX3). 

“(c) PARTNERSHIP AUTHORIZED To ACT FOR PARTNERS.— 

“(1) IN GENERAL.—For purposes of chapter 45 and so much of 
this subtitle as relates to chapter 45, to the extent and in the 
manner provided in regulations, a partnership shall be treated 
as authorized to act for each partner with respect to the deter- 
mination, assessment, or collection of the tax imposed by chap- 
ter 45. 

“(2) PARTNERS ENTITLED TO 5 PERCENT OR MORE OF INCOME MAY 
ELECT OUT OF SUBSECTION.—Paragraph (1) shall not apply to any 
partnership if partners entitled to 5 percent or more of the 
income of the partnership elect (at the time and in the manner 








provided in regulations) not to have paragraph (1) apply to the 
partnership. 

“(3) PARTNER'S RIGHTS PRESERVED.—Nothing in paragraph (1) 
shall be construed to také away from any person any right 
granted to such person by the foregoing sections of this sub- 
chapter.” 

(b) CLERICAL AMENDMENT.—The table of subchapters for chapter 
63 is amended by adding at the end thereof the following: 


“SUBCHAPTER C., Tax treatment of partnership items.” 


(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 702 (relating to income and credits of partner) is 
amended by inserting at the end thereof the following new 
subsection: 

“(d) Cross REFERENCE.— 


“For rules relating to procedures for determining the tax treatment of 
partnership items see subchapter C of chapter 63 (section 6221 and 
following).” 


(2) Subsection (h) of section 6213 (relating to certain cross 
references with respect to restrictions on assessment) is 
amended by inserting at the end thereof the following new 
paragraph: 


“(4) For provision that this subchapter shall not apply in the case of 
computational adjustments attributable to partnership items, see section 
6230(a).” 


(3) Section 6216 (relating to certain cross references with 
respect to assessments) is amended by inserting at the end 
thereof the following new paragraph: 


“(4) For procedures relating to partnership items, see subchapter C.” 


(4) Section 6422 (relating to certain cross references with 
respect to credits and refunds) is amended by inserting at the 
end thereof the following new paragraph: 


“(15) For special rules in the case of a credit or refund attributable to 
partnership items, see section 6227 and subsections (c) and (d) of section 
6230.” 


(5) Subsection (0) of section 6501 (relating to limitations on 
assessment and collection) is amended to read as follows: 


“(o) SpeciAL RULES FOR PARTNERSHIP ITEMS.—For extension of 
period in the case of partnership items (as defined in section 
6231(aX(3)), see section 6229.” 

(6) Section 6504 (relating to certain cross references with 
respect to limitations on assessments) is amended by inserting 
at the end thereof the following new paragraph: 


“(12) Assessments of tax attributable to partnership items, see section 
6229.” 


(7) Subsection (g) of section 6511 (relating to limitations on 
credit or refund) is amended to read as follows: 

“(g) SpecIAL RULE For CLaims WitH RESPECT TO PARTNERSHIP 
Items.—In the case of any tax imposed by subtitle A with respect to 
any person which is attributable to any partnership item (as defined 
in section 6231(a\3)), the provisions of section 6227 and subsections 
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Ante, p. 660. (c) and (d) of section 6230 shall apply in lieu of the provisions of this 

subchapter.” 

26 USC 6512. (8) Subsection (a) of section 6512 (relating to limitations in 
case of petition to Tax Court) is amended by striking out the 
period at the end of paragraph (8) and inserting in lieu thereof 
“and”, and by inserting at the end thereof the following new 
paragraph: 

“(4) As to overpayments attributable to partnership items, in 
accordance with subchapter C of chapter 63.” 

(9) Paragraph (2) of section 6512(b) (relating to limit on 
amount of credit or refund) is amended by striking out ‘‘(c), (d), 
or (g)” each place it appears and inserting in lieu thereof “(c), or 
(d)”. 

26 USC 6515. (10) Section 6515 (relating to certain cross references with 
respect to limitations on credit or refund) is amended by insert- 
ing at the end thereof the following new paragraph: 


“(7) Refunds or credits attributable to partnership items, see section 
6227 and subsections (c) and (d) of section 6230.” 


26 USC 7422. (11) Section 7422 (relating to civil actions for refund) is 
amended by redesignating subsection (h) thereof as subsection 
(i) and by inserting after subsection (g) the following new 
subsection: 

“(h) SpecIAL RULE FoR Actions WiTH RESPECT TO PARTNERSHIP 
ItEms.—No action may be brought for a refund attributable to 

Ante, p. 663. partnership items (as defined in section 6131(a\(3)) except as pro- 

Ante, p. 656. vided in section 6228(b) or section 6230(c).” 

26 USC 7451. (12) Section 7451 (relating to fee for filing petition) is amended 
by adding “or for judicial review under section 6226 or section 
6228(a)” at the end thereof. 

26 USC 7456. (18) Subsection (c) of section 7456 (relating to Tax Court 
aa is amended by inserting ‘6226, 6228(a),” before 
“7428”. 

26 USC 7459. (14) Subsection (c) of section 7459 (relating to date of decision) 
is amended by inserting “or in the case of an action brought 
under section 6226 or section 6228(a)” after “or under section 
7428”. 

26 USC 7482. (15) Paragraph (1) of section 7482(b) (relating to venue for 
review of Tax Court decisions) is amended— 

(A) by striking out “or” at the end of subparagraph (D), 

(B) by striking out the period at = end of subparagraph 
(E) and inserting in lieu thereof “‘, 

(C) by adding after pabbafagrenh: (E) the following new 
subparagraph: 

“(F) in the case of a petition under section 6226 or 6228(a), 
the principal place of business of the partnership,”, and 

(D) by inserting “, or the petition under section 6226 or 
6228(a),” after “or 7477”. 

(16) Section 7485 (relating to bond to stay assessment and 
collection) is amended by redesignating subsection (b) as subsec- 
tion (c) and inserting after subsection (a) the following new 
subsection: 

“(b) Bonp IN CASE OF APPEAL OF DECISION UNDER SECTION 6226 oR 
SECTION 6228(a).—The condition of subsection (a) shall be satisfied if 
a partner duly files notice of appeal from a decision under section 
6226 or 6228(a) and on or before the time the notice of appeal is filed 
with the Tax Court,‘a bond in an amount fixed by the Tax Court is 
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filed, and with surety approved by the Tax Court, conditioned upon 
the payment of deficiencies attributable to the partnership items to 
which that decision relates as finally determined, together with any 
interest, additional amounts, or additions to the tax provided by law. 
Unless otherwise stipulated by the parties, the amount fixed by the 
Tax Court shall be based upon its estimate of the aggregate of such 
deficiencies.” 
(17) Subsection (e) of section 1346 of title 28, United States 
Code (relating to jurisdiction of district courts with the United 
States as defendant) is amended by striking out “section 7426 or 
section” and inserting in lieu thereof “section 6226, 6228(a), 
7426, or”. 
(18A) Chapter 91 of title 28, United States Code (relating to 
Claims Court), is amended by adding at the end thereof the 
following new section: 


“§ 1508. Jurisdiction for certain partnership proceedings 


“The Claims Court shall have jurisdiction to hear and to render 
judgment upon any petition under section 6226 or 6228(a) of the 
Internal Revenue Code of 1954.” 

(B) The section analysis of chapter 91 of title 28, United States 
Code (relating to Claims Court) is amended by adding at the end 
thereof the following new item: 


“1508. Jurisdiction for certain partnership proceedings.” 
SEC. 403. REQUIREMENT THAT STATEMENT BE FURNISHED TO PARTNER. 


(a) GENERAL RuLE.—Section 6031 (relating to return of partner- 
ship income) is amended by adding at the end thereof the following 
new subsection: 

‘“(b) Copies TO PARTNERS.—Each partnership required to file a 
return under subsection (a) for any partnership taxable year shall 
(on or before the day on which the return for such taxable year was 
filed) furnish to each person who is a partner at any time during 
such taxable year a copy of such information shown on such return 
as may be required by regulations.” 

(b) CONFORMING AMENDMENT.—Section 6031 is amended by strik- 
ing out “Every partnership” and inserting in lieu thereof the 
following: 

“(a) GENERAL RuLeE.—Every partnership”. 


SEC. 404. RETURNS REQUIRED FROM ALL PARTNERSHIPS WITH UNITED 
STATES PARTNERS. 


Except as hereafter provided in regulations prescribed by the 
Secretary of the Treasury or his delegate, nothing in section 6031 of 
the Internal Revenue Code of 1954 shall be treated as excluding any 
partnership from the filing requirements of such section for any 
taxable year if the income tax liability under subtitle A of such Code 
of any United States person is determined in whole or in part by 
taking into account (directly or indirectly) partnership items of such 
partnership for such taxable year. 


SEC, 405. RETURN REQUIREMENT FOR UNITED STATES PERSONS HAVING 
INTEREST IN FOREIGN PARTNERSHIPS. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by inserting after section 6046 the following new 
section: 
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26 USC 6046A. “SEC. 6046A. RETURNS AS TO INTERESTS IN FOREIGN PARTNERSHIPS. 


“(a) REQUIREMENT OF RETURN.— Any United States person, except 
to the extent otherwise provided by regulatious— 
“(1) who acquires any interest in a foreign partnership, 
“(2) who disposes of any portion of his interest in a foreign 
partnership, or 
“(3) whose proportional interest in a foreign partnership 
changes substantially, 
shall file a return. 

“(b) FoRM AND CONTENTS OF RETURN.—Any return required by 
subsection (a) shall be in such form and set forth such information 
as the Secretary shall by regulations prescribe. 

“(c) TIME FOR FILING RETURN.—Any return required by subsection 
(a) shall be filed on or before the 90th day (or on or before such later 
day as the Secretary may by regulations prescribe) after the day on 
which the United States person becomes liable to file such return. 

“(d) Cross REFERENCE.— 


“For provisions relating to penalties for violations of this section, see 
sections 6679 and 7203.” 


(b) PENALTY.— 

26 USC 6679. Subsection (a) of section 6679 (relating to failure to file returns as 
to organization or reorganization of foreign corporations and acqui- 
sitions of their stock) is amended by striking out “section 6046” and 
inserting in lieu thereof “section 6046 or 6046A”’. 

(c) CLERICAL AMENDMENTS. — 
(1) The table of sections for subpart B of part III of subchapter 
A of chapter 61 is amended by inserting after the item relating 
to section 6046 the following new item: 


“Sec. 6046A. Returns as to interests in foreign partnerships.” 


(2) The section heading of section 6679 is amended to read as 
follows: 


“SEC. 6679. FAILURE TO FILE RETURNS WITH RESPECT TO FOREIGN COR- 
PORATIONS OR FOREIGN PARTNERSHIPS.” 


(8) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6679 and 
inserting in lieu thereof the following: 


“Sec. 6679. Failure to file returns with respect to foreign corporations or 
foreign partnerships.” 


26 USC 6231 SEC. 406. SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE 
note. PARTNERSHIPS. 


Subchapter C of chapter 63 of the Internal Revenue Code of 1954 
(relating to tax treatment of partnership items), section 6031 of such 
Code (relating to returns of partnership income), and section 6046A 
of such Code (relating to returns as to interest in foreign partner- 
ships) shall not apply to the International Telecommunications 
Satellite Organization, the International Maritime Satellite Organi- 
zation, and any organization which is a successor of either of such 
organizations. 


26 USC 6221 SEC. 407, EFFECTIVE DATES. 
note. 


(a1) Except as provided in paragraph (2), the amendments made 
by sections 402, 403, and 404 shall apply to partnership taxable 
years beginning after the date of the enactment of this Act. 
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(2) Section 6232 of the Internal Revenue Code of 1954 shall apply 
to periods after December 31, 1982. 

(3) The amendments made by sections 402, 403, and 404 shall 
apply to any partnership taxable year (or in the case of section 6232 
of such Code, to any period) ending after the date of the enactment 
of this Act if the partnership, each partner, and each indirect 
partner requests such application and the Secretary of the Treasury 
or his delegate consents to such application. 

(b) The amendments made by section 405 shall apply with respect 
to acquisitions or dispositions of, or substantial changes in, interests 
in foreign partnerships occurring after the date of the enactment of 
this Act. 


TITLE V—AIRPORT AND AIRWAY 
IMPROVEMENT 


SECTION 501. SHORT TITLE. 


This title may be cited as the “Airport and Airway Improvement 
Act of 1982”. 


SEC. 502. DECLARATION OF POLICY. 


(a) IN GENERAL.—The Congress hereby finds and declares that— 

(1) the safe operation of the airport and airway system will 
continue to be the highest aviation priority; 

(2) the continuation of airport and airway improvement pro- 
grams and more effective management and utilization of the 
Nation’s airport and airway system are required to meet the 
current and projected growth of aviation and the requirements 
of interstate commerce, the Postal Service, and the national 
defense; 

(3) this title should be administered in a manner to provide 
adequate navigation aids and airport facilities, including 
reliever airports and reliever heliports, for points where sched- 
uled commercial air service is provided; 

(4) this title should be administered in a manner consistent 
with a comprehensive airspace system plan to maximize the use 
of safety facilities, with highest priority for commercial service 
airports, including but not limited to, the goal of installing, 
operating, and maintaining, to the extent possible under availa- 
ble funds and given other safety needs, a precision approach 
system and a full approach light system for each primary 
runway, grooving, or friction treatment of all primary and 
secondary runways, a nonprecision instrument approach for all 
secondary runways, runway end identifier lights on all runways 
that do not have an approach light system, electronic or visual 
vertical guidance on all runways, runway edge lighting and 
marking, and radar approach coverage for all airport terminal 
areas; 

(5) all airport and airway programs should be administered in 
a manner consistent with the provisions of sections 102 and 103 
of the Federal Aviation Act of 1958, with due regard for the 
goals expressed therein of fostering competition, preventing 

unfair methods of competition in air transportation, maintain- 
ing essential air transportation, and preventing unjust and 
discriminatory practices; 
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(6) reliever airports make an important contribution to the 
efficient operation of the airport and airway system, and special 
emphasis should be given to their development; 

(7) aviation facilities should be constructed and operated with 
due regard to minimizing current and projected noise impacts 
on nearby communities; 

(8) the Federal administrative requirements placed upon air- 
port sponsors can be reduced and simplified through the use of a 
single project application to cover all airport improvement proj- 
ects contained in the airport’s annual expenditure program; and 

(9) it is in the national interest to develop in metropolitan 
areas an integrated system of airports designed to provide 
expeditious access and maximum safety. 

(b) TRANSPORTATION PLANNING.—It is declared to be in the 
national interest to encourage and promote the development of 
transportation systems embracing various modes of transportation 
in a manner that will serve the States and local communities 
efficiently and effectively. To accomplish this objective, the Secre- 
tary shall cooperate with State and local officials in the develop- 
ment of airport plans and programs which are formulated on the 
basis of overall transportation needs and coordinated with other 
transportation planning with due consideration to comprehensive 

‘ long-range land-use and access plans and overall social, economic, 
environmental, system performance, and energy conservation goals 
and objectives. The process shall be continuing, cooperative, and 
comprehensive to the degree appropriate based on the complexity of 
the transportation problems. 


49 USC 2202. SEC, 503. DEFINITIONS. 


(a) IN GENERAL.—As used in this title— 

(1) “Airport” means any area of land or water which is used, 
or intended for use, for the landing and takeoff of aircraft, and 
any appurtenant areas which are used, or intended for use, for 
airport buildings or other airport facilities or rights-of-way, 
together with all airport buildings and facilities located thereon. 

(2) “Airport development” means any of the following activi- 
ties, if undertaken by the sponsor, owner or operator of a public- 
use airport: 

(A) any work involved in constructing, reconstructing, 
repairing, or improving a public-use airport or portion | 
thereof, including— | 

(i) the removal, lowering, relocation, and marking | 
and lighting of airport hazards; and | 

(ii) the preparation of plans and _ specifications, 
including field investigations incidental thereto; | 

(B) any acquisition or installation at or by a public-use | 
airport of— 

(i) navigation and other aids (including, but not 
limited to, precision approach systems) used by aircraft 
for landing at or taking off from such airport, including 
any necessary site preparation thereby required; 

(ii) safety or security equipment required by the 
Secretary by rule or regulation for the safety or secu- 
rity of persons and property at such airport, or specifi- 
cally approved by the Secretary as _ contributing 
significantly to the safety or security of persons and 

property at such airport; 








PUBLIC LAW 97-248—SEPT. 3, 1982 


(iii) snow removal equipment; 
(iv) aviation-related weather reporting equipment; or 
(v) equipment to measure runway surface friction; 
and 
(C) any acquisition of land or of any interest therein, or of 
any easement through or other interest in airspace, includ- 
ing land for future airport development, which is necessary 
to permit any airport development described in subpara- 
graph (A) or (B) of this paragraph or to remove, mitigate, 
prevent, or limit the establishment of airport hazards. 

(3) “Airport hazard” means any structure or object of natural 
growth located on or in the vicinity of a public-use airport, or 
any use of land near such an airport, which obstructs the 
airspace required for the flight of aircraft in landing or taking 
off at such airport or is otherwise hazardous to such landing or 
taking off of aircraft. 

(4) “Airport planning” means planning as defined by such 
regulations as the Secretary shall prescribe, and includes inte- 
grated airport system planning. 

(5) “Commercial service airport” means a public airport 
which is determined by the Secretary to enplane annually 2,500 
or more passengers and receive scheduled passenger service of 
aircraft. 

(6) “Government aircraft” means aircraft owned and operated 
by the United States. 

(7) “Integrated airport system planning” means the initial as 
well as continuing development for planning purposes of infor- 
mation and guidance to determine the extent, type, nature, 
location, and timing of airport development needed in a specific 
area to establish a viable, balanced, and integrated system of 
public-use airports. It includes identification of system needs, 
development of estimates of systemwide development costs, and 
the conduct of such studies, surveys, and other planning actions, 
inciuding those related to airport access, as may be necessary to 
determine the short-, intermediate-, and long-range aeronauti- 
cal demands required to be met by a particular system of 
airports. It also includes the establishment by a State of stand- 
ards, other than standards for safety of approaches, for airport 
development at public-use airports which are not primary 
airports. 

(8) ‘Landing area” means that area used or intended to be 
used for the landing, takeoff, or surface maneuvering of 
aircraft. 

(9) “Passengers enplaned” means domestic, territorial, and 
international revenue passenger enplanements in the States in 
scheduled and nonscheduled service of aircraft in intrastate, 
interstate, and foreign commerce as shall be determined by the 
Secretary pursuant to such regulations as the Secretary may 
prescribe. 

(10) “Planning agency” means any planning agency 
designated by the Secretary which is authorized by the laws of 
the State or States or political subdivisions concerned to engage 
in areawide planning for the areas in which assistance under 
this title is to be used. 

(11) “Primary airport” means a commercial service airport 
which is determined by the Secretary to have .01 percent or 
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more of the total number of passengers enplaned annually at all 
commercial service airports. 

(12) “Project” means a project (or separate projects submitted 
together) for the accomplishment of airport development or 
airport planning, including the combined submission of all proj- 
ects which are to be undertaken at an airport in a fiscal year. 

(13) “Project costs” means any costs involved in accomplish- 
ing a project. 

(14) “Project grant” means a grant of funds by the Secretary 
to a sponsor for the accomplishment of one or more projects. 

(15) “Public agency” means a State or any agency of a State, a 
municipality or other political subdivision of a State, a tax- 
supported organization, or an Indian tribe or pueblo. 

(16) “Public airport” means any airport which is used or to be 
used for public purposes, under the control of a public agency, 
the landing area of which is publicly owned. 

(17) ““Public-use airport” means— 

(A) any public airport, 
(B) any privately owned reliever airport, and 
(C) any privately owned airport which is determined by 
the Secretary to enplane annually 2,500 or more passengers 
and receive scheduled passenger service of aircraft, 
which is used or to be used for public purposes. 

(18) “Reliever airport” means an airport designated by the 
Secretary as having the function of relieving congestion at a 
commercial service airport and providing more general aviation 
access to the overall community. 

(19) “Reliever heliport” means a heliport designated by the 
Secretary as having the function of relieving congestion at a 
commercial service airport, by means of diverting potential 
fixed-wing enplaned passengers to helicopter carriers. 

(20) “Secretary” means the Secretary of Transportation. 

(21) “Sponsor” means (A) any public agency which, either 
individually or jointly with one or more other public agencies, 
submits to the Secretary, in accordance with this title, an 
application for financial assistance, and (B) any private owner 
of a public-use airport who submits to the Secretary, in accord- 
ance with this title, an application for financial assistance for 
such airport. 

(22) “State” means a State of the United States, the District of 
Columbia, tre Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Government of the Northern 
perk agg Islands, the Trust Territory of the Pacific Islands, and 

uam. 

(23) “Trust Fund” means the Airport and Airway Trust Fund 
established by section 9502 of the Internal Revenue Code of 
1954. 

(24) “United States share” means that portion of the project 
costs of projects for airport development or airport planning 
approved pursuant to section 509 of this title which is to be paid 
from funds made available for the purposes of this title. 

(b) AMouNTs MapDE AvaILABLE.— Whenever in this title reference 
is made to the amount made available for a fiscal year under section 
505 of this title, such reference shall mean the amount made 
available for obligation under subsection (a) of section 505 for that 
fiscal year as reduced or limited by any Act of Congress enacted 
after the date of enactment of this title. 
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SEC. 504. NATIONAL AIRPORT AND AIRWAY SYSTEM PLANS. 


(a) FORMULATION OF AIRPORT PLAN.—Not later than two years 
after the date of enactment of this title and every two years thereaf- 
ter, the Secretary shall publish the status of the existing national 
airport system plan to provide for the development of public-use 
airports in the United States. The plan shall include the type and 
estimated cost of eligible airport development considered by the 
Secretary to be necessary to provide a safe, efficient, and integrated 
system of public-use airports to anticipate and meet the needs of 
civil aeronautics, to meet requirements in support of the national 
defense as determined by the Secretary of Defense, and to meet 
identified needs of the Postal Service. Airport development identi- 
fied by this plan shall not be limited to the requirements of any 
classes or categories of public-use airports. In reviewing and revising 
the plan, the Secretary shall consider the needs of all segments of 
civil aviation, and take into consideration, among other things, the 
relationship of each airport to (1) the rest of the transportation 
system in the particular area, (2) the forecasted technological devel- 
opments in aeronautics, and (3) developments forecasted in other 
modes of intercity transportation. After the date of enactment of 
this title, the revised national airport system plan shall be known as 
the national plan of integrated airport systems. 

(b) FORMULATION OF AIRWAY PLAN.—(1) The Administrator of the 
Federal Aviation Administration shall prepare (subject to the 
requirements of section 506(f) of this title) and submit to the Con- 
gress, not later than ninety days after the date of enactment of this 
title, a national airways system plan. The Administrator shall 
review, revise, and publish such plan before the beginning of each 
fiscal year thereafter. The plan shall set forth, for a ten-year period, 
the research, engineering, and development programs and the facili- 
ties and equipment considered by the Administrator necessary for a 
system of airways, air traffic services, and navigation aids which 
will meet the forecasted needs of civil aeronautics, meet require- 
ments in support of the national defense as determined by the 
Secretary of Defense, and provide the highest degree of safety in air 
commerce. In addition, such plan shall set forth— 

(A) for the first two years of the plan, detailed annual esti- 
mates of (i) the number, type, location, and cost of acquisition, 
operation, and maintenance of required facilities and services, 
(ii) the cost of research, engineering, and development required 
to improve safety, system capacity, and efficiency, and (iii) 
manpower levels required for all the activities described in this 
subparagraph; 

(B) for the third, fourth, and fifth years of the plan, estimates 
of the total cost of each major program for such three-year 
period, and any additional major research programs, acquisition 
of systems and facilities, and changes in manpower levels that 
may be required to meet long-range objectives and that may 
have significant impact on future funding requirements; and 

(C) a ten-year investment plan which considers long-range 
objectives considered by the Administrator to be necessary to 
ensure that safety is given the highest priority in providing for 
a safe and efficient airway system and to meet the current and 
projected growth of aviation and the requirements of interstate 
commerce, the Postal Service, and the national defense. 
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(2) On or before the first day of April of each year the Secretary 
shall report to the Congress on the operations of the national 
airways system during the last completed fiscal year. The report 
shall include a review of the operations of the Federal Aviation 
Administration, including, but not limited to, a detailed report on 
programs intended to improve the safety of flight operations and the 
capacity and efficiency of the national airways system, any signifi- 
cant problems encountered in these programs, a summary of funds 
committed in each major program area, and a report on amounts 
appropriated but not expended for such programs. 

(c) CONSULTATION WITH FEDERAL AND PUBLIC AGENCIES AND AVI- 
ATION COMMUNITY.—In reviewing and revising the national airport 
system plan, the Secretary shall consult, to the extent feasible and 
as appropriate, with other Federal and public agencies, and with the 
aviation community. 

(d) CoNsULTATION WiTtH DEPARTMENT OF DEFENSE.—(1) The 
Department of Defense shall make domestic military airports and 
airport facilities available for civil use to the maximum extent 
feasible. In advising the Secretary of national defense requirements 
pursuant to subsection (a) of this section, the Secretary of Defense 
shall indicate the extent to which domestic military airports and 
airport facilities will be available for civil use. 

(2) Not later than 180 days after the date of enactment of this 
title, the Comptroller General shall submit to the Congress an 
evaluation of the feasibility of making domestic military airports 
and airport facilities available for joint civil and military use to the 
maximum extent compatible with national defense requirements. 
With respect to those military airports determined to be most 
feasible for joint civil and military use, such evaluation shall include 
an estimate of the costs and the development requirements involved 
in making such airports available for joint civil and military use. 

(3) Not later than 1 year after the date of enactment of this title, 
the Secretary of Defense and the Secretary of Transportation shall 
submit to the Congress a plan for making domestic military airports 
and airport facilities available for joint civil and military use to the 
maximum extent compatible with national defense requirements. 
The plan shall recommend public-sector civil sponsors in the case of 
each joint use proposed in the plan. 


SEC. 505. AIRPORT IMPROVEMENT PROGRAM. 


(a) ArrporT DEVELOPMENT AND AIRPORT PLANNING.—In order to 
maintain a safe and efficient nationwide system of public-use air- 
ports to meet the present and future needs of civil aeronautics, the 
Secretary is authorized to make grants from the Trust Fund for 
airport development and airport planning by project grants in 
accordance with the provisions of this title. The aggregate amounts 
which shall be available after September 30, 1981, to the Secretary 
for such grants and for grants for airport noise compatibility plan- 
ning under section 103(b) of the Aviation Safety and Noise Abate- 
ment Act of 1979 and for carrying out noise compatibility programs 
or parts thereof under section 104(c) of such Act shall be 
$450,000,000 for fiscal year 1982; $1,050,000,000 for the fiscal years 
ending before October 1, 1988; $1,848,500,000 for the fiscal years 
ending before October 1, 1984; $2,755,500,000 for the fiscal 
years ending before October 1, 1985; $3,772,500,000 for the fiscal 
years ending before October 1, 1986; and $4,789,700,000 for the fiscal 
years ending before October 1, 1987. 
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(b) OBLIGATIONAL AuTHORITY.—(1) The Secretary is authorized to 
incur obligations to make grants from funds made available under 
subsection (a) of this section, and such authority shall exist with 
respect to funds available for the making of grants for any fiscal 
year or part thereof pursuant to subsection (a) immediately after 
such funds are apportioned pursuant to section 507(a) of this title. 
No such obligation shall be incurred by the Secretary after Septem- 
ber 30, 1987, except that nothing in this section shall preclude the 
obligation by grant agreement of apportioned funds which remain 
available pursuant to section 508a) of this title after such date. 

(2) No obligation shall be incurred by the Secretary for airport 
development at a privately owned public-use airport unless the 
Secretary receives appropriate assurances that such airport will 
continue to function as a public-use airport during the economic life 
(which in no case shall be less than ten years) of any facility at such 
airport that was developed with Federal financial assistance under 
this title. 

(c) NotsE ABATEMENT ProJects To Be CONSIDERED AS AIRPORT 
DEVELOPMENT FOR FiscAL YEAR 1982.—For purposes of amounts 
apportioned for fiscal year 1982, airport development shall be con- 
sidered to include any of the following activities, if undertaken by 
the sponsor, owner, or operator of a public-use airport: 

(1) any acquisition or installation of the following items for 
improving noise compatibility at a public-use airport: 

(A) noise suppressing equipment, physical barriers, or 
landscaping, for the purpose of diminishing the effect of 
aircraft noise on any area adjacent to such airport; and 

(B) land, including land associated with future airport 
development, or any interest therein, or any easement 
through or other interest in airspace, necessary to insure 
that such land is used only for purposes which are compati- 
ble with the noise levels attributable to the operation of 
such airport; and 

(2) any project to carry out an approved airport noise compati- 
bility program, or part thereof, approved by the Secretary 
pursuant to section 104(b) of the Aviation Safety and Noise 
Abatement Act of 1979. 


SEC, 506. AIRWAY IMPROVEMENT PROGRAM. 


(a) Airway FAcILITIES AND EQuUIPMENT.—For the purposes of 
acquiring, establishing, and improving air navigation facilities under 
section 307(b) of the Federal Aviation Act of 1958 (49 U.S.C. 1348(b)), 
there is authorized to be appropriated from the Trust Fund for fiscal 
years beginning after September 30, 1981, aggregate amounts not to 
exceed $261,000,000 for fiscal year 1982; $986,000,000 for the fiscal 
years ending before October 1, 1983; $2,379,000,000 for the fiscal 
years ending before October 1, 1984; $3,786,000,000 for the 
fiscal years ending before October 1, 1985; $5,163,000,000 for 
the fiscal years ending before October 1, 1986; and $6,327,000,000 for 
the fiscal years ending before October 1, 1987. Amounts appropriated 
under the authorizations in this subsection shall remain available 
until expended. 

(2) The costs of site preparation work associated with acquisition, 
establishment, or improvement of air navigation facilities by the 
Secretary pursuant to section 307(b) of the Federal Aviation Act of 
1958 shall be charged to appropriated funds available to the Secre- 
tary for that purpose pursuant to paragraph (1) of this subsection. 
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Nothing in this title shall preclude the Secretary from providing, in 
a grant agreement or other agreement with an airport owner or 
sponsor, for the performance of such site preparation work in 
connection with airport development, subject to payment or reim- 
bursement for such site preparation work by the Secretary from 
such appropriated funds. 

(b) RESEARCH, ENGINEERING AND DEVELOPMENT, AND DEMONSTRA- 
TIONS.—The Secretary is authorized to carry out under section 312 
(49 U.S.C. 13538) of the Federal Aviation Act of 1958 such demonstra- 
tion projects as the Secretary determines necessary in connection 
with research and development activities under section 312. For 
research, engineering and development, and demonstration projects 
and activities under section 312, there is authorized to be appropri- 
ated from the Trust Fund $72,000,000 for fiscal year 1982; 
$134,000,000 for fiscal year 1983 (of which not more than $16,800,000 
is authorized to be appropriated for facilities, engineering and devel- 
opment); $286,000,000 for fiscal year 1984 (of which not more than 
$24,700,000 is authorized to be appropriated for facilities, engineer- 
ing and development); $269,000,000 for fiscal year 1985 (of which not 
more than $23,100,000 is authorized to be appropriated for facilities, 
engineering and development); $215,000,000 for fiscal year 1986 (of 
which not more than $22,700,000 is authorized to be appropriated for 
facilities, engineering and development); and $193,000,000 for fiscal 
year 1987 (of which not more than $22,000,000 is authorized to be 
appropriated for facilities, engineering and development). Amounts 
appropriated under the authorizations in this subsection shall 
remain available until expended. 

(c) OTHER ExpENSES.—(1) The balance of the moneys available in 
the Trust Fund may be appropriated for (A) costs of services pro- 
vided under international agreements relating to the joint financing 
of air navigation services which are assessed against the United 
States Government, and (B) direct costs incurred by the Secretary to 
flight check, operate, and maintain air navigation facilities referred 
to in subsection (a) of this section in a safe and efficient manner. 

(2) The amount appropriated from the Trust Fund for the pur- 
poses of clauses (A) and (B) of paragraph (1) of this subsection for 
fiscal year 1982 may not exceed $800,000,000, and for any fiscal year 
beginning after September 30, 1982, and ending before October 1, 
1987, may not exceed the amount made available for purposes of 
section 505 for that fiscal year multiplied by a factor equal to 2.44 in 
the case of fiscal year 1983; 1.57 in the case of fiscal year 1984; 1.39 
in the case of fiscal year 1985; 1.28 in the case of fiscal year 1986; 
and 1.34 in the case of fiscal year 1987. The amount authorized to be 
appropriated from the Trust Fund under this paragraph for any 
fiscal year shall be reduced by an amount equal to two times the 
excess, if any, of (A) the portion of the amount authorized to be 
appropriated under subsection (a) of this section for such fiscal year 
which was not authorized to be appropriated for any previous fiscal 
year, over (B) the amount appropriated under such subsection for 
such fiscal year. 

(d) WEATHER SErRvicEes.—The Secretary is authorized to reimburse 
the National Oceanic and Atmospheric Administration from the 
funds authorized in subsection (c) for fiscal years beginning after 
September 30, 1982, for the cost of providing the Federal Aviation 
Administration with weather reporting services. Expenditures for 
the purposes of carrying out this subsection shall be limited to 
$26,700,000 for fiscal year 1983; $28,569,000 for fiscal year 1984; 











PUBLIC LAW 97-248—SEPT. 3, 1982 


$30,569,000 for fiscal year 1985; $32,709,000 for fiscal year 1986; and 
$34,998,000 for fiscal year 1987. 

(e) PRESERVATION OF FUNDS AND PRiIoRITY FOR AIRPORT AND 
Airway ProGraAms.—(1) Notwithstanding any other provision of law 
to the contrary, no amounts may be appropriated from the Trust 
Fund to carry out any program or activity under the Federal 
Aviation Act of 1958, except programs or activities referred to in 
this section. 

(2) Amounts equal to the amounts authorized for each fiscal year 
by section 505 of this title and subsections (a), (b), and (d) and the 
third sentence of section (c) of this section shall remain available in 
the Trust Fund until appropriated for the purposes described in 
such subsections. 

(3) No amounts in the Trust Fund may be appropriated for any 
fiscal year to carry out administrative expenses of the Department 
of Transportation or of any unit thereof except to the extent author- 
ized by subsection (c) of this section. 

(4) No provision of law, except for a statute enacted after the date 
of enactment of this title which expressly limits the application of 
this paragraph, shall impair the authority of the Secretary to 
obligate to an airport by grant agreement in any fiscal year the 
unobligated balance of amounts which were apportioned in prior 
fiscal years and which remain available for approved airport devel- 
opment projects pursuant to section 508(a) of this title, in addition to 
the amounts authorized for that fiscal year by section 505. 

(5) No provision of law shall be construed as authorizing the 
Secretary to obligate or expend any amounts appropriated from the 
Trust Fund for the purposes described in subsection (c) in any fiscal 
year after September 30, 1987, unless the provision expressly 
amends the provisions of and the formulas in subsection (c) of this 
section. 

(f) TRANSMITTAL OF BupGET EstiMATES.—Whenever the Adminis- 
trator of the Federal Aviation Administration submits or transmits 
any budget estimate, budget request, supplemental budget estimate, 
or other budget information, legislative recommendation, or com- 
ment on legislation to the Secretary, the President of the United 
States, or to the Office of Management and Budget pertaining to 
funds authorized in subsection (a) or (b) of this section, it shall 
concurrently transmit a copy thereof to the Speaker of the House of 
Representatives, the Committees on Public Works and Transporta- 
tion and Appropriations of the House of Representatives, the Presi- 
dent of the Senate, and the Committees on Commerce, Science, and 
Transportation and Appropriations of the Senate. 


SEC, 507. APPORTIONMENT OF FUNDS. 


(a) APPORTIONMENT.—On the first day of each fiscal year for which 
any amount is authorized to be obligated for the purposes of section 
505 of this title, the amount made available for that year under such 
section and not previously apportioned shall be apportioned by the 
Secretary as follows: 

(1) PRIMARY AIRPORTS.— 
(A) To the sponsor of each primary airport, as follows: 
(i) $6 for each of the first fifty thousand passengers 
enplaned at that airport; 
(ii) $4 for each of the next fifty thousand passengers 
enplaned at that airport; 
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(iii) $2 for each of the next four hundred thousand 
passengers enplaned at that airport; and 
(iv) $0.50 for each additional passenger enplaned at 
that airport. 

(B) In each of the fiscal years 1984 through 1987, the 
Secretary shall apportion an amount to the sponsor of each 
primary airport in addition to whatever amount is appor- 
tioned to such airport under the formula set forth in sub- 
paragraph (A). The additional apportionment shall be 
calculated by determining the amount such airport is to be 
apportioned under the formula in subparagraph (A) and 
then increasing that amount by 10 percent for fiscal year 
1984, 20 percent for fiscal year 1985, 25 percent for fiscal 
year 1986, and 30 percent for fiscal year 1987. 

(C) The Secretary shall not apportion less than $200,000 
nor more than $12,500,000 under this paragraph to an 
airport sponsor for any primary airport for any fiscal year. 

(D) In no event shall the total amount of all apportion- 
ments under this paragraph for any fiscal year exceed 50 
percent of the amount authorized to be obligated for such 
fiscal year for the purposes of section 505 of this title. In 
any case in which an apportionment would be reduced by 
the preceding sentence, the Secretary shall for such fiscal 
year reduce the apportionment to each sponsor of a pri- 
mary airport under this paragraph proportionately so that 
such 50 percent amount is achieved. 

(E) If any Act of Congress has the effect of limiting or 
reducing the amount authorized or available to be obligated 
for any fiscal year for the purposes of section 505 of this 
title, the total amount of all apportionments under this 
paragraph for such fiscal year shal] not exceed 50 percent of 
such limited or reduced amount. In any case in which an 
apportionment would be reduced by the preceding sentence, 
the Secretary shall for such fiscal year reduce the appor- 
tionment to each sponsor of a primary airport under this 
paragraph proportionately so that such 50 percent amount 
is achieved. 

(2) APPORTIONMENTS TO STATES.—To the States, there shall be 
apportioned for each of the fiscal years beginning after Septem- 
ber 30, 1981, and ending before October 1, 1987, 12 percent of 
the amount made available under section 505 for such fiscal 
year, as follows: 

(A) INSULAR AREAS.—For airports other than primary 
airports, one percent of such amounts to Guam, American 
Samoa, the Government of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the Virgin 
Islands. 

(B) States.—For airports other than primary airports 
and other than airports described in section 508(d\(3), one- 
half of the remaining 99 per centum to the States (other 
than those to which subparagraph (A) of this paragraph 
applies) in the proportion which the population of each such 
State bears to the total population of all such States and 
one-half of the remaining 99 per centum to the States (other 

than those to which subparagraph (A) of this paragraph 
applies) in the proportion which the area of each such State 
bears to the total area of all such States. As used in this 
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paragraph, the term “population” means the population 
according to the latest decennial census of the United 
States and the term “area” includes both land and water. 

(3) DiscRETIONARY FuNp.—Any amounts not apportioned 
under paragraphs (1), (2), and (4) of this subsection shall consti- 
tute a discretionary fund to be distributed at the discretion of 
the Secretary (subject to the limitations set forth in section 
508(d) of this title) for such grants for any of the purposes for 
which funds are made available under section 505 as the Secre- 
tary considers most appropriate for carrying out the purposes of 
this title. 

(4) Notwithstanding any other provision of this subsection, for 
any fiscal year for which funds are made available under 
section 505 of this title the Secretary may apportion funds for 
airports in the State of Alaska in the same manner in which 
funds were apportioned in fiscal year 1980 under section 15(a) of 
the Airport and Airway Development Act of 1970. In no event 
shall the total amount apportioned for such airports under this 
paragraph for any fiscal year be less than the minimum 
amounts that were required to be apportioned to such airports 
in fiscal year 1980 under section 15(aX3\A) of such Act. In no 
event shall a primary airport be apportioned less under this 
paragraph for a fiscal year than it would be apportioned for 
such fiscal year under paragraph (1) of this subsection. In no 
event shall the amount of funds apportioned under this para- 
graph which are expended at any commercial service airport in 
the State of Alaska during a fiscal year exceed 110 percent of 
the amount apportioned to such airport for such fiscal year. 
Nothing in this paragraph shall be construed as prohibiting the 
Secretary from making additional project grants to airports in 
the State of Alaska from the discretionary fund established in 
paragraph (3) of this subsection. 

(b) PASSENGERS ENPLANED.—For purposes of determining appor- 
tionments for any fiscal year under paragraph (1) of subsection (a) of 
this section, the number of passengers enplaned at an airport shall 
be based on the number of passengers enplaned at such airport 
during the preceding calendar year. 


SEC. 508. USE OF APPORTIONED AND DISCRETIONARY FUNDS; MIS- 
CELLANEOUS CONDITIONS. 


(a) DURATION OF AVAILABILITY OF APPORTIONED AMOUNTS.—Each 
amount apportioned under paragraph (1), (2), or (4) of section 507(a) 
of this title shall be available for obligation under such apportion- 
ment during the fiscal year for which it was first authorized to be 
obligated and the two fiscal years immediately following. Any 
amount so apportioned which has not been obligated within such 
time shall be added to the discretionary fund established by section 
507(aX(3) of this title. 

(b) TRANSFER OF CERTAIN APPORTIONMENTS OF PRIMARY AIR- 
PoRTS.—(1) Funds apportioned to a sponsor under section 507(a\(1) of 
this title may be used for any of the purposes for which funds are 
made available under section 505 at any public-use airport of such 
sponsor which is in the national plan of integrated airport systems. 

(2) A sponsor may enter into an agreement with the Secretary 
whereby the sponsor waives receipt of all or part of the funds 
apportioned to it under such section on the condition that the 
Secretary make the waived amount available for any of the purposes 
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for which funds are made available under section 505 to the sponsor 
of another public-use airport which is a part of the same State or 
geographical area as the airport of the sponsor making the waiver. 

(c) States.—Funds apportioned to a State under section 507(a)(2) 
shall be available for any of the purposes for which funds are made 
available under section 505 to airports described in section 507(a\2) 
which are located in such State. Each sponsor of such an airport 
may apply to the Secretary for grants from funds apportioned to 
such State. 

(d) GENERAL LimiITaTIONs.—(1) Not less than 10 percent of the 
funds made available under section 505 for any fiscal year shall be 
distributed to reliever airports during such fiscal year. 

(2) Not less than 8 percent of the funds made available under 
section 505 for any fiscal year shall be obligated during such fiscal 
year (A) for airport noise compatibility planning under section 
103(b) of the Aviation Safety and Noise Abatement Act of 1979 and 
for carrying out noise compatibility programs or parts thereof under 
section 104(c) of such Act, and (B) in the case of fiscal year 1982, for 
any of the purposes set forth in section 505(c) of this title. 

(3) Not less than 5.5 percent of the funds made available under 
section 505 for any fiscal year shall be distributed during such fiscal 
year to— 

(A) commercial service airports which are not primary 
airports, 

(B) public airports (other than commercial service airports) 
which were eligible for Federal assistance from funds appor- 
tioned under section 15(aX(3) of the Airport and Airway Develop- 
ment Act of 1970, and to which section 15(aX38AXD of such Act 
applied during fiscal year 1981, and 

(C) public airports (other than commercial service airports) 
which were eligible for Federal assistance from funds appor- 
tioned under section 15(a\(3) of the Airport and Airway Develop- 
ment Act of 1970, and to which section 15(aX8A)ID of such Act 
applied during fiscal year 1981. 

No amounts obligated from the funds apportioned under paragraph 
(4) of section 507(a) shall be counted as part of the 5.5 percent 
required to be distributed under this paragraph for each fiscal year. 

(4) Not less than one percent of the funds made available under 
section 505 for any fiscal year shall be distributed to planning 
agencies for the purpose of integrated airport system planning 
during such fiscal year. 

(5) If the Secretary determines that he will not be able to distrib- 
ute the amount of funds required to be distributed under paragraph 
(1), (2), (3), or (4) of this subsection for any fiscal year because the 
number of qualified applications submitted in compliance with this 
title is insufficient to meet such amount, the portion of such amount 
the Secretary determines will not be distributed shall be available 
for obligation during such fiscal year for other airports and for other 
purposes authorized by section 505 of this title. 


SEC. 509. SUBMISSION AND APPROVAL OF PROJECT GRANT APPLICA- 
TIONS. 


(a) Susmiss1on.—(1) Subject to the provisions of this subsection, 
(A) any public agency, or two or more public agencies acting jointly, 
or (B) any sponsor of a public-use airport, or two or more such 
sponsors acting jointly, may submit to the Secretary a project grant 
application for one or more projects, in a form and containing such 
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information as the Secretary may prescribe, setting forth the project 
proposed to be undertaken. No project grant application shall pro- 
pose airport development or airport planning except in connection 
with public-use airports included in the current national plan of 
integrated airport systems prepared pursuant to section 504 of this 
title. Nothing in this subsection shall authorize the submission of a 
project grant application by any public agency which is subject to 
the law of any State if the submission of such application by the 
public agency is prohibited by the law of that State. All proposed 
airport development shall be in accordance with standards estab- 
lished or approved by the Secretary, including, but not limited to, 
standards for site location, airport layout, site preparation, paving, 
lighting, and safety of approaches. 

(2) Notwithstanding any provision of this title, the sponsor of any 
airport may submit a project-grant application for airport develop- 
ment (including noise compatibility projects) to the Secretary within 
180 days after the date of enactment of this title, and the Secretary 
may incur obligations to fund such projects, in accordance with the 
provisions of this title, from funds available for obligation pursuant 
to section 507(a), if— 

(A) a project-grant application or preapplication for such 
project was submitted to the Secretary before September 30, 
1980; or 

(B) the project was carried out after September 30, 1980, and 
before the date of enactment of this title. 

(b) APPROVAL.—(1) No project grant application may be approved 
by the Secretary unless the Secretary is satisfied that— 

(A) the project is reasonably consistent with plans (existing at 
the time of approval of the project) of public agencies authorized 
by the State in which such airport is located to plan for the 
development of the area surrounding the airport and will con- 
tribute to the accomplishment of the purposes of this title; 

(B) sufficient funds are available for that portion of the 
project costs which are not to be paid by the United States 
under this title; 

(C) the project will be completed without undue delay; 

(D) the sponsor which submitted the project grant application 
has legal authority to engage in the project as proposed; and 

(E) all project sponsorship requirements prescribed by or 
under the authority of this title have been or will be met. 

(2) No project grant application for airport development may be 
approved by the Secretary unless the sponsor, a public agency, or 
the United States or an agency thereof holds good title, satisfactory 
to the Secretary, to the landing area of the airport or site therefor, 
or gives assurance satisfactory to the Secretary that good title will 
be acquired. 

(3) No project grant application for airport development may be 
approved by the Secretary which does not include provision for (A) 
land required for the installation of approach light systems; (B) 
touchdown zone and centerline runway lighting; or (C) high inten- 
sity runway lighting, when it is determined by the Secretary that 
any such item is required for the safe and efficient use of the airport 
by aircraft, taking into account the type and volume of traffic 
utilizing the airport. 

(4) No project grant application for airport development may be 
approved unless the Secretary is satisfied that fair consideration has 
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been given to the interest of communities in or near which the 
project may be located. 

(5) It is declared to be national policy that airport development 
projects authorized pursuant to this title shall provide for the 
protection and enhancement of the natural resources and the qual- 
ity of the environment of the Nation. In implementing this policy, 
the Secretary shall consult with the Secretary of the Interior and 
the Administrator of the Environmental Protection Agency with 
regard to any project included in a project grant application involv- 
ing airport location, a major runway extension, or runway location 
which may have a significant impact on natural resources including, 
but not limited to, fish and wildlife, natural, scenic, and recreation 
assets, water and air quality, and other factors affecting the environ- 
ment, and shall authorize no such project found to have significant 
adverse effect unless the Secretary shall render a finding, in writ- 
ing, following a full and complete review, which shall be a matter of 
public record, that no feasible and prudent alternative exists and 
that all reasonable steps have been taken to minimize such adverse 
effect. 

(6A) No project grant application for airport development involv- 
ing the location of an airport, an airport runway, or a major runway 
extension may be approved by the Secretary unless the sponsor of 
the project certifies to the Secretary that there has been afforded 
the opportunity for public hearings for the purpose of considering 
the economic, social, and environmental effects of the airport or 
runway location and its consistency with the goals and objectives of 
such planning as has been carried out by the community. 

(B) When hearings are held under subparagraph (A) of this para- 
graph, the project sponsor shall, when requested by the Secretary, 
submit a copy of the transcript to the Secretary. 

(7(A) No project grant application for a project involving airport 
location, a major runway extension, or runway location may be 
approved unless the Governor of the State in which such project is 
to be located certifies in writing to the Secretary that there is 
reasonable assurance that the project will be located, designed, 
constructed, and operated so as to comply with applicable air and 
water quality standards. In any case where such standards have not 
been approved and where applicable air and water quality standards 
have been promulgated by the Administrator of the Environmental 
Protection Agency, certification shall be obtained from such Admin- 
istrator. Notice of certification or refusal to certify shall be provided 
within sixty days after the project application has been received by 
the Secretary. 

(B) The Secretary shall condition approval of any such project 
grant application on compliance during construction end operation 
with applicable air and water quality standards. 

(8) Notwithstanding any other provision of law, the Secretary may 
approve an application for an airport development project (other 
than an airport development project to which paragraph (7)A) 
applies) at an existing airport without requiring the preparation of 
an environmental impact statement with respect to noise for such 
project if— 

(A) completion of the project would allow existing aircraft 
operations at the airport that involve aircraft that do not 
comply with the noise standards prescribed for ‘“‘stage 2” air- 
craft in section 36.1 of title 14, Code of Federal Regulations, to 
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be replaced by aircraft operations involving aircraft that do 
comply with such standards; and 

(B) the project complies with all other statutory and adminis- 
trative requirements imposed under this title. 

(9) In establishing priorities for the distribution of funds available 
pursuant to section 507 of this title, the Secretary may give priority 
to approval of projects that are consistent with integrated airport 
system plans. 

(c) State StTaNDARDS.—The Secretary is authorized to approve 
standards, other than standards for safety of approaches, estab- 
lished by a State for airport development at public-use airports in 
such State which are not primary airports, and, upon such approval, 
such State standards shall be the standards applicable to such 
airports in lieu of any comparable standard established under sub- 
section (a) of this section. State standards approved under this 
subsection may be revised from time to time, as the State or the 
Secretary determines necessary, subject to approval of such revi- 
sions by the Secretary. 

(d) ACCEPTANCE OF CERTIFICATION.—The Secretary is authorized in 
connection with any project to require a certification from a sponsor 
that such sponsor will comply with all of the statutory and adminis- 
trative requirements imposed on such sponsor under this title in 
connection with such project. Acceptance by the Secretary of a 
certification from a sponsor may be rescinded by the Secretary at 
any time. Nothing in this subsection shall affect or discharge any 
responsibility or obligation of the Secretary under any other Federal 
law, including, but not limited to, the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), section 4(f) of the 
Department of Transportation Act (49 U.S.C. 1652), title VI of the 49 USC 1653. 
Civil Rights Act of 1964 (42 U.S.C. 2000b), title VIII of the Act of 42 USC 2000d. 
April 11, 1968 (42 U.S.C. 3601 et seq.), and the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.). 

(e) REQUIREMENT OF NoticE.—Each sponsor to which funds are 
apportioned under section 507(a\(1) of this title shall notify the 
Secretary, by such time and in a form containing such information 
as the Secretary may prescribe, of the fiscal year in which it intends 
to apply, by project grant application, fér such funds. If a sponsor 
does not provide such notification, the Secretary may defer approval 
of any application for such funds until the fiscal year immediately 
following the fiscal year in which such application is submitted. 


SEC. 510. UNITED STATES SHARE OF PROJECT COSTS. 49 USC 2209. 


(a) GENERAL Provision.—Except as otherwise provided in this 
title, the United States share of allowable project costs payable on 
account of any project contained in an approved project grant 
application submitted in accordance with this title shall be 90 
percent of the allowable project costs. 

(b) Progects aT CERTAIN PRIMARY ArRPORTS.—In the case of pri- 
mary airports enplaning 0.25 percent or more of the total number of 
passengers enplaned annually at all commercial service airports, 
the United States share of allowable project costs payable on 
account of any project contained in an approved project grant 
application shall be 75 per centum of the allowable project costs. 

(c) Progects In Pusiic Lanp States.—In the case of any State 
containing unappropriated and unreserved public lands and nontax- 
able Indian lands (individual and tribal) exceeding 5 percent of the 
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total area of all lands therein, the United States share under 
subsection (a) or (b) shall be increased by whichever is the smaller of 
the following percentages thereof: (1) 25 percent, or (2) a percentage 
equal to one-half of the percentage that the area of all such lands in 
that State is of its total area. In no event shall such United States 
share, as increased by this subsection, exceed the greater of (A) the 
percentage share determined under subsection (a) or (b) of this 
section, or (B) the percentage share applying on June 30, 1975, as 
determined under subsection 17(b) of the Airport and Airway Devel- 
opment Act of 1970. 


SEC. 511. PROJECT SPONSORSHIP. 


(a) Sponsorsuip.—As a condition precedent to approval of an 
airport development project contained in a project grant application 
submitted under this title, the Secretary shall receive assurances, in 
writing, satisfactory to the Secretary, that— 

(1) the airport to which the project relates will be available for 
public use on fair and reasonable terms and without unjust 
discrimination, including the requirement that (A) each air 
carrier using such airport (whether as a tenant, nontenant, or 
subtenant of another air carrier tenant) shall be subject to such 
nondiscriminatory and substantially comparable rates, fees, 
rentals, and other charges and such nondiscriminatory and 
substantially comparable rules, regulations, and conditions as 
are applicable to all such air carriers which make similar use of 
such airport and which utilize similar facilities, subject to rea- 
sonable classifications such as tenants or nontenants, and com- 
bined passenger and cargo flights or all cargo flights, and such 
classification or status as tenant shall not be unreasonably 
withheld by any airport provided an air carrier assumes obliga- 
tions substantially similar to those already imposed on tenant 
air carriers, and (B) each fixed-based operator at any airport 
shall be subject to the same rates, fees, rentals, and other 
charges as are uniformly applicable to all other fixed-based 
operators making the same or similar uses of such airport 
utilizing the same or similar facilities, and (C) each air carrier 
using such airport shall have the right to service itself or to use 
any fixed-base operator that is authorized by the airport or 
permitted by the airport to serve any air carrier at such airport; 

(2) there will be no exclusive right for the use of the airport by 
any person providing, or intending to provide, aeronautical 
services to the public. For purposes of this paragraph, the 
providing of services at an airport by a single fixed-based opera- 
tor shall not be construed as an exclusive right if it would be 
unreasonably costly, burdensome, or impractical for more than 
one fixed-based operator to provide such services, and if allow- 
ing more than one fixed-based operator to provide such services 
would require the reduction of space leased pursuant to an 
existing agreement between such single fixed-based operator 
and such airport; 

(3) the airport and all facilities thereon or connected there- 
with will be suitably operated and maintained, with due regard 
to climatic and flood conditions; 

(4) the aerial approaches to the airport will be adequately 
cleared and protected by removing, lowering, relocating, mark- 
ing, or lighting or otherwise mitigating existing airport hazards 
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and by preventing the establishment or creation of future air- 
port hazards; 

(5) appropriate action, including the adoption of zoning laws 
has been or will be taken, to the extent reasonable, to restrict 
the use of land adjacent to or in the immediate vicinity of the 
airport to activities and purposes compatible with normal air- 
port operations, including landing and takeoff of aircraft; 

(6) all of the facilities of the airport developed with Federal 
financial assistance and all those usable for landing and takeoff 
of aircraft will be available to the United States for use by 
Government aircraft in common with other aircraft at all times 
without charge, except, if the use by Government aircraft is 
substantial, charge may be made for a reasonable share, propor- 
tional to such use, of the cost of operating and maintaining the 
facilities used; 

(7) the airport operator or owner will furnish without cost to 
the Federal Government for use in connection with any air 
traffic control or navigation activities, or weather-reporting and 
communication activities related to air traffic control, any areas 
of land or water, or estate therein, or rights in buildings of the 
sponsor as the Secretary considers necessary or desirable for 
construction at Federal expense of space or facilities for such 
purposes; 

(8) all project accounts and records will be kept in accordance 
with a standard system of accounting prescribed by the Secre- 
tary after consultation with appropriate public agencies; 

(9) the airport operator or owner will maintain a fee and 
rental structure for the facilities and services being provided 
the airport users which will make the airport as self-sustaining 
as possible under the circumstances existing at that particular 
airport, taking into account such factors as the volume of traffic 
and economy of collection, except that no part of the Federal 
share of an airport development or airport planning project for 
which a grant is made under this title or under the Federal 
Airport Act or the Airport and Airway Development Act of 1970 
shall be included in the rate base in establishing fees, rates, and 
charges for users of that airport; 

(10) the airport operator or owner will submit to the Secretary 
such annual or special airport financial and operations reports 
as the Secretary may reasonably request; 

(11) the airport and all airport records will be available for 
inspection by any duly authorized agent of the Secretary upon 
reasonable request; 

(12) all revenues generated by the airport, if it is a public 
airport, will be expended for the capital or operating costs of the 
airport, the local airport system, or other local facilities which 
are owned or operated by the owner or operator of the airport 
and directly related to the actual transportation of passengers 
or property: Provided, however, That if covenants or assurances 
in debt obligations previously issued by the owner or operator of 
the airport, or provisions in governing statutes controlling the 
owner or operator’s financing, provide for the use of the rev- 
enues from any of the airport owner or operator’s facilities, 
including the airport, to support not only the airport but also 
the airport owner or operator's general debt obligations or other 
facilities, then this limitation on the use of all other revenues 
generated by the airport shall not apply; and 
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(13) the airport operator or owner who receives a grant for the 
purchase of land for noise compatibility purposes which is 
conditioned on the disposal of the acquired land at the earliest 
practicable time will, subject to the retention or reservation of 
any interest or right therein necessary to insure that such land 
is used only for purposes which are compatible with the noise 
levels of the operation of the airport, use its best efforts to so 
dispose of such land. The proceeds of such dispositions shall be 
(A) refunded to the United States for the Trust Fund on a basis 
proportionate to the United States share of the cost of acquisi- 
tion of such land, or (B) reinvested in an approved project, 
pursuant to such regulations as the Secretary shall prescribe. 

(b) CoMPLIANCE.—To insure compliance with this section, the 
Secretary shall prescribe such project sponsorship requirements, 
consistent with the terms of this title, as the Secretary considers 
necessary. Among other steps to insure such compliance, the Secre- 
tary is authorized to enter into contracts with public agencies on 
behalf of the United States. Whenever the Secretary obtains from a 
sponsor any area of land or water, or estate therein, or rights in 
buildings of the sponsor and constructs space or facilities thereon at 
Federal expense, the Secretary is authorized to relieve the sponsor 
from any contractual obligation entered into under this title, the 
Airport and Airway Development Act of 1970, or the Federal Air- 
port Act to provide free space in airport buildings to the Federal 
Government to the extent the Secretary finds that space no longer 
required for the purposes set forth in paragraph (7) of subsection (a) 
of this section. 

(c) CONSULTATION.—In making a decision to undertake any airport 
development project under this title, each sponsor of an airport shall 
undertake reasonable consultations with affected parties using the 
airport at which such project is proposed. 


SEC. 512. GRANT AGREEMENTS. 


(a) OFFER AND ACCEPTANCE.—Upon approving a project grant 
application, the Secretary, on behalf of the United States, shall 
transmit to the sponsor or sponsors of the application an offer to 
make a grant for the United States share of allowable project costs. 
An offer shall be made upon such terms and conditions as the 
Secretary considers necessary to meet the requirements of this title 
and any regulations prescribed thereunder. Each offer shall state a 
definite amount as the maximum obligation of the United States 
payable from funds authorized by this title, and shall stipulate the 
obligations to be assumed by the sponsor or sponsors. In any case 
where the Secretary approves a project grant application for a 
project which will not be completed in one fiscal year, the offer 
shall, upon request of the sponsor, provide for the obligation of funds 
apportioned or to be apportioned to the sponsor pursuant to section 
507(a(1) of this title for such fiscal years (including future fiscal 
years) as may be necessary to pay the United States share of the cost 
of such project. If and when an offer is accepted in writing by the 
sponsor, the offer and acceptance shall comprise an agreement 
constituting an obligation of the United States and of the sponsor. 
Unless and until an agreement has been executed, the United States 
may not pay, nor be obligated to pay, any portion of the costs which 
have been or may be incurred. 

(b) MAximuM OBLIGATION OF THE UNITED States.—When an offer 
is accepted in writing by a sponsor, the amount stated in the offer as 
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the maximum obligation of the United States may not be increased, 
except that— 
(1) in the case of any project for airport development (other 
than a project for land acquisition), the maximum obligation of 
the United States may be increased by not more than 10 
percent; and 
(2) in the case of any acquisition of land or interests in land, 
the maximum obligation of the United States may be increased 
by an amount not to exceed 50 percent of the total increase in 
allowable project costs attributable to such acquisition in land 
or interests therein, based upon current credible appraisals. 
(c) Notwithstanding any other provision of law, in the case of 
grants made under the Airport and Airway Development Act of 
1970 the maximum obligation of the United States may be increased 
by not more than 10 percent, and any such increase may be paid for 
only from funds recovered by the United States from other grants 
made under that Act. 


SEC. 513. PROJECT COSTS. 


(a) ALLOWABLE PRrovect Costs.—Except as provided in section 514 
of this title, the United States may not pay, or be obligated to pay, 
from amounts appropriated to carry out the provisions of this title, 
any portion of a project cost incurred in carrying out a project for 
airport development or airport planning unless the Secretary has 
- determined that the cost is allowable. A project cost is allow- 
able if— 

(1) it was a necessary cost incurred in accomplishing an 
approved project in conformity with the terms and conditions of 
the grant agreement entered into in connection with the proj- 
ect, including any costs incurred by a recipient in connection 
with any audit required by the Secretary pursuant to section 
518(b) of this title; 

(2) it was incurred subsequent to the execution of the grant 
agreement with respect to the project, and in connection with 
airport development or airport planning accomplished under 
the project after the execution of the agreement. However, the 
allowable costs of a project for airport development may include 
any necessary costs of formulating the project (including the 
costs of field surveys and the preparation of plans and specifica- 
tions, the acquisition of land or interests therein or easements 
through or other interests in airspace, and any necessary 
administrative or other incidental costs incurred by the sponsor 
specifically in connection with the accomplishment of the 
project for airport development, which would not have been 
incurred otherwise) which were incurred prior to the execution 
of the grant agreement and subsequent to May 13, 1946, and the 
allowable costs of a project for airport planning may include 
any necessary and direct costs associated with developing the 
project work scope which were incurred subsequent to May 13, 
1946; 

(3) in the opinion of the Secretary it is reasonable in amount, 
and if the Secretary determines that a project cost is unreason- 
able in amount, the Secretary may allow as an allowable project 
cost only so much of such project cost as the Secretary deter- 
mines to be reasonable, except that in no event may the Secre- 
tary allow project costs in excess of the definite amount stated 
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in the grant agreement except to the extent authorized by 
section 512(b); and 
(4) it has not been incurred ‘in any project for airport planning 
or airport development for which Federal assistance has been 
granted. 
The Secretary is authorized to prescribe such regulations, including 
regulations with respect to the auditing of project costs, as the 
Secretary considers necessary to accomplish the purposes of this 
section. 

(b) TERMINAL DEVELOPMENT.—(1) Notwithstanding any other pro- 
vision of this title, upon certification by the sponsor of any commer- 
cial service airport that such airport has, on the date of submittal of 
the project grant application, all the safety equipment required for 
certification of such airport under section 612 of the Federal Avi- 
ation Act of 1958 and all the security equipment required by rule or 
regulation, and has provided for access to the passenger enplaning 
and deplaning area of such airport to passengers enplaning or 
deplaning from aircraft other than air carrier aircraft, the Secre- 
tary may approve, as allowable project costs of a project for airport 
development at such airport, terminal development (including mul- 
timodal terminal development) in nonrevenue-producing public-use 
areas if such project cost is directly related to the movement of 
passengers and baggage in air commerce within the boundaries of 
the airport, including, but not limited to, vehicles for the movement 
of passengers between terminal facilities or between terminal facili- 
ties and aircraft. 

(2) Not more than the greater of (A) $200,000, or (B) 60 percent of 
the sums apportioned under section 507(aX1) of this title to the 
sponsor of a primary airport for any fiscal year may be obligated for 
project costs allowable under paragraph (1) of this subsection. Not 
more than $200,000 of the sums to be distributed at the discretion of 
the Secretary under section 507(a\(3) for any fiscal year may be used 
by the sponsor of a commercial service airport which is not a 
primary airport for project costs allowable under paragraph (1) of 
this subsection. 

(3) Not more than $25,000,000 may be obligated for project costs 
allowable under paragraph (1) of this subsection in any fiscal year at 
commercial service airports which were not eligible for assistance 
for terminal development during the fiscal year ending Septem- 
ber 30, 1980, under section 20(b) of the Airport and Airway Develop- 
ment Act of 1970. 

(4) Sums apportioned under section 507(a) and made available to 
the sponsor of an air carrier airport (within the meaning of section 
11(1) of the Airport and Airway Development Act of 1970, as in 
effect immediately before the date of enactment of this paragraph) 
at which terminal development was carried out on or after July 1, 
1970, and before July 12, 1976, shall be available, subject to the 
limitations contained in paragraph (2) of this subsection, for the 
immediate retirement of the principal of bonds or other evidences of 
indebtedness the proceeds of which were used for that part of the 
terminal development at such airport the cost of which would be 
allowable under paragraph (1) of this subsection if incurred after the 
effective date of this paragraph, subject to the following conditions: 

(A) That such sponsor submit the certification required under 
paragraph (1) of this subsection. 
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(B) That the Secretary determine that no project for airport 
development at such airport outside the terminal area will be 
deferred if such sums are used for such retirement. 

(C) That no funds available for airport development under 
this title will be obligated for any project for additional terminal 
development at such airport for a period of three years begin- 
ning on the date any such sums are used for such retirement. 

(5) Notwithstanding any other provisions of this title, the United 
States share of project costs allowable under paragraph (1) of this 
subsection shall not exceed 50 percent. 

(6) The Secretary shall approve project costs allowable under 
paragraph (1) of this subsection under such terms and conditions as 
may be necessary to protect the interests of the United States. 

(c) Costs Not ALLOwWED.—Except as provided in subsection (b) of 
this section, the following are not allowable project costs: (1) the cost 
of construction of that part of an airport development project 
intended for use as a public parking facility for passenger auto- 
mobiles; or (2) the cost of construction, alteration, or repair of a 
hangar or of any part of an airport building except such of those 
buildings or parts of buildings intended to house facilities or activi- 
ties directly related to the safety of persons at the airport. 


SEC, 514. PAYMENTS UNDER GRANT AGREEMENTS. 


The Secretary, after consultation with the sponsor with which a 
project grant agreement has been entered into, may determine the 
times and amounts in which payments shall be made under the 
terms of such agreement. Payments in an aggregate amount not to 
exceed 90 percent of the United States share of the total estimated 
allowable project costs may be made from time to time in advance of 
accomplishment of the airport project to which the payments relate, 
if the sponsor certifies to the Secretary that the aggregate expendi- 
tures to be made from the advance payments will not at any time 
exceed the cost of the airport development work which has been 
perforined up to that time. If the Secretary determines that the 
aggregate amount of payments made under a project grant agree- 
ment at any time exceeds the United States share of the total 
allowable project costs, the United States shall be entitled to recover 
the excess. If the Secretary finds that any airport development to 
which the advance payments relate has not been accomplished 
within a reasonable time or the project is not completed, the United 
States may recover any part of the advance payment for which the 
United States received no benefit. Payments under a project grant 
agreement shall be made to the official or depository authorized by 
law to receive public funds and designated by the sponsor. 


SEC. 515. PERFORMANCE OF CONSTRUCTION WORK. 


(a) REGULATIONS.—The construction work on any project for air- 
port development contained in an approved project grant applica- 
tion submitted in accordance with this title shall be subject to 
inspection and approval by the Secretary and shall be in accordance 
with regulations prescribed by the Secretary. Such regulations shall 
require such cost and progress reporting by the sponsor or sponsors 
of such project as the Secretary shall deem necessary. No such 
regulation shall have the effect of altering any contract in connec- 
tion with any project entered into without actual notice of the 
regulation. 
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(b) MinimuM Rates oF WAGEsS.—AI] contracts in excess of $2,000 
for work on projects for airport development approved under this 
title which involve labor shall contain provisions establishing mini- 
mum rates of wages, to be predetermined by the Secretary of Labor, 
in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5), which contractors shall pay to skilled and unskilled 
labor, and such minimum rates shall be stated in the invitation for 
bids and shall be included in proposals or bids for the work. 

(c) VETERANS PREFERENCE.—AI] contracts for work under project 
grants for airport development approved under this title which 
involve labor shall contain such provisions as are necessary to 
insure that, in the employment of labor (except in executive, admin- 
istrative, and supervisory positions), preference shall be given to 
veterans of the Vietnam era and disabled veterans. However, this 
preference shall apply only where the individuals are available and 
qualified to perform the work to which the employment relates. For 
the purposes of this subsection— 

(1) a Vietnam-era veteran is an individual who served on 
active duty as defined by section 101(21) of title 38 of the United 
States Code in the Armed Forces for a period of more than 180 
consecutive days any part of which occurred during the period 
beginning August 5, 1964, and ending May 7, 1975, and who was 
separated from the Armed Forces under honorable conditions; 
and 

(2) a disabled veteran is an individual described in section 
2108(2) of title 5 of the United States Code. 


49 USC 2215. SEC. 516. USE OF GOVERNMENT-OWNED LANDS. 


(a) REQUESTS FoR Usr.—Subject to the provisions of subsection (c) 
of this section, whenever the Secretary determines that use of any 
lands owned or controlled by the United States is reasonably neces- 
sary for carrying out a project under this title at a public airport, or 
for the operation of any public airport, including lands reasonably 
necessary to meet future development of an airport in accordance 
with the national plan of integrated airport systems, the Secretary 
shall file with the head of the department or agency having control 
of the lands a request that the necessary property interests therein 
be conveyed to the public agency sponsoring the project in question 
or owning or controlling the airport. The property interest may 
consist of the title to, or any other interest in, land or any easement 
through or other interest in airspace. 

(b) MAKING OF CONVEYANCES.— Upon receipt of a request from the 
Secretary under this section, the head of the department or agency 
having control of the lands in question shall determine whether the 
requested conveyance is inconsistent with the needs of the depart- 
ment or agency, and shall notify the Secretary of the determination 
within a period of four months after receipt of the Secretary’s 
request. If the department or agency head determines that the 
requested conveyance is not inconsistent with the needs of that 
department or agency, the department or agency head is hereby 
authorized and directed, with the approval of the Attorney General 
of the United States, and without any expense to the United States, 
to perform any acts and to execute any instruments necessary to 
make the conveyance requested. A conveyance may be made only on 
the condition that, at the option of the Secretary, the property 
interest conveyed shall revert to the United States in the event that 
the lands in question are not developed for airport purposes or used 
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in a manner consistent with the terms of the conveyance. If only a 
part of the property interest conveyed is not developed for airport 
purposes, or used in a manner consistent with the terms of the 
conveyance, only that particular part shall, at the option of the 
Secretary, revert to the United States. 

(c) EXEMPTION OF CERTAIN LANDS.— Unless otherwise specifically 
provided by law, the provisions of subsections (a) and (b) of this 
section shall not apply with respect to lands owned or controlled by 
the United States within any national park, national monument, 
national recreation area, or similar area under the administration 
of the National Park Service; within any unit of the National 
Wildlife Refuge System or similar area under the jurisdiction of the 
United States Fish and Wildlife Service; or within any national 
forest or Indian reservation. 


SEC. 517. FALSE STATEMENTS. 


Any officer, agent, or employee of the United States, or any 
officer, agent, or employee of any public agency, or any person, 
association, firm, or corporation who, with intent to defraud the 
United States— 

(1) knowingly makes any false statement, false representa- 
tion, or false report as to the character, quality, quantity, or cost 
of the material used or to be used, or the quantity or quality of 
the work performed or to be performed, or the costs thereof, in 
connection with the submission of plans, maps, specifications, 
contracts, or estimates of project costs for any project submitted 
to the Secretary for approval under this title; 

(2) knowingly makes any false statement, false representa- 
tion, or false report or claim for work or materials for any 
project approved by the Secretary under this title; or 

(3) knowingly makes any false statement or false representa- 
tion in any report or certification required to be made under 
this title; 

shail, upon conviction thereof, be punished by imprisonment for not 
to exceed five years or by a fine of not to exceed $10,000, or by both. 


SEC. 518. ACCESS TO RECORDS. 


(a) RECORDKEEPING REQUIREMENTS.—Each recipient of a grant 
under this title shall keep such records as the Secretary may 
prescribe, including records which fully disclose the amount and the 
disposition by the recipient of the proceeds of the grant, the total 
cost of the plan or program in connection with which the grant is 
given or used, and the amount and nature of that portion of the cost 
of the plan or program supplied by other sources, and such other 
records as will facilitate an effective audit. The Secretary shall 
annually review the reporting and recordkeeping requirements 
under this title to insure that such requirements are kept to the 
minimum level necessary for the proper administration of this title. 

(b) AUDIT AND EXAMINATION.—The Secretary and the Comptroller 
General of the United States, or any of their duly authorized 
representatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of the 
recipient that are pertinent to grants received under this title. The 
Secretary may require, as a condition to receipt of a grant under 
this title, that an appropriate audit be conducted by a recipient. 

(c) AupIt Reports.—In any case in which an independent audit is 
made of the accounts of a recipient of a grant under this title 
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relating to the disposition of the proceeds of such grant or relating 
to the plan or program in connection with which the grant was 
given or used, the recipient shall file a certified copy of such audit 
with the Comptroller General of the United States not later than six 
months following the close of the fiscal year for which the audit was 
made. On or before April 15 of each year the Comptroller General 
shall report to the Congress describing the results of each audit 
conducted or reviewed by him under this section during the preced- 
ing fiscal year. The Comptroller General shall prescribe such regula- 
tions as are deemed necessary to carry out the provisions of this 
subsection. 

(d) WITHHOLDING INFORMATION.—Nothing in this section shall 
authorize the withholding of information by the Secretary or the 
Comptroller General of the United States, or any officer or employee 
under the control of either of them, from the duly authorized 
committees of the Congress. 


SEC. 519. GENERAL POWERS. 


The Secretary is empowered to perform such acts, to conduct such 
investigations and public hearings, to issue and amend such orders, 
and to make and amend such regulations and procedures, pursuant 
to and consistent with the provisions of this title, as the Secretary 
considers necessary to carry out the provisions of, and to exercise 
and perform the Secretary’s powers and duties, under this title. 


SEC. 520. CIVIL RIGHTS. 


The Secretary shall take affirmative action to assure that no 
person shall, on the grounds of race, creed, color, national origin, or 
sex, be excluded from participating in any activity conducted with 
funds received from any grant made under this title. The Secretary 
shall promulgate such rules as the Secretary deems necessary to 
carry out the purposes of this section and may enforce this section, 
and any rules promulgated under this section, through agency and 
department provisions and rules which shall be similar to those 
established and in effect under title VI of the Civil Rights Act of 
1964. The provisions of this section shall be considered to be in 
addition to and not in lieu of the provisions of title VI of the Civil 
Rights Act of 1964. 


SEC. 521. REPORTS TO CONGRESS. 


On or before the first day of April of each year the Secretary shall 
make a report to the Congress describing his operations under this 
title during the preceding fiscal year. The report shall include a 
detailed statement of the airport development accomplished, the 
status of each project undertaken, the allocation of appropriations, 
and an itemized statement of expenditures and receipts. 


SEC. 522. REPORT ON ABILITY OF AIRPORTS TO FINANCE AIRPORT 
DEVELOPMENT NEEDS. 


(a) SusMission TO ConcrEss.—Not later than 1 year after the date 
of enactment of this title, the Secretary shall submit to the Congress 
a report on whether, and to what extent, those airports which have 
the ability to finance their capital and operating needs without 
Federal assistance should be made ineligible to receive Federal 
assistance for airport development and airport planning under this 
title. 
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(b}) CONSIDERATIONS.—The study shall consider, among other 
things: (1) what effect, if any, making such airports ineligible for 
such Federal assistance would have on the national airport system; 
(2) whether airports which are made ineligible for assistance, or 
voluntarily withdraw from the program, should be permitted to 
collect a passenger facility charge; (3) how such a passenger facility 
charge could be collected in order to minimize any cost and 
inconvenience for passengers, airports, and air carriers; (4) the 
extent to which such a program would permit a reduction in Federal 
taxes on air transportation; (5) whether the net effect of such a 
program would lower or increase the cost of air transportation to 
passengers on our Nation’s air carriers; and (6) whether the Con- 
—_ — implement such a program prior to the expiration of 
this title. 

(c) CoNSULTATION.—In conducting the study, the Secretary shall 
consult with airport operators, air carriers, and representatives of 
any other groups which may be substantially affected by such a 
program. 


SEC, 523. REPEALS; EFFECTIVE DATE; SAVING PROVISIONS; AND 
SEPARABILITY. 

(a) RepeEAL.—Sections 1 through 30 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1701-1730) are repealed on the 
date of enactment of this title. 

(b) EFFEcTIVE DaTE.—This title and the amendments made by this 49 USC 2201 
title shall take effect on the date of enactment of this title. nae. 

(c) SavinG Provisions.—(1) All orders, determinations, rules, reg- 49 USC 2201 
ulations, permits, contracts, certificates, licenses, grants, rights, and ®°- 
privileges which have been issued, made, granted, or allowed to 
become effective by the President, the Secretary, or any court of 
competent jurisdiction or any provision of the Airport and Airway 
Development Act of 1970 or the Federal Airport Act which are in Supra, 49 USC 
effect at the time this title takes effect, are continued in effect 1101 note. 
according to their terms until modified, terminated, superseded, set 
aside, cr repealed by the Secretary or by any court of competent 
jurisdiction, or by operation of law. 

(2) Notwithstanding any other provision of this title, amounts 
apportioned before October 1, 1981, pursuant to section 15(aX3) of 
the Airport and Airway Development Act of 1970, which have not 49 USC 1715. 
been obligated by grant agreement before that date, shall remain 
available for obligation, for the duration of time specified in section 
15(aX5) of that Act, in accordance with the provisions of that Act 
(other than the second sentence of section 14(b)\(2)), to the same 49 USC 1714. 
extent as though that Act had not been repealed. 

(d) SEPARABILITY.—If any provision of this title or the application 49 USC 2201 
thereof to any person or circumstance is held invalid, the remainder ®°- 
of the title and the application of the provision to other persons or 
circumstances is not affected thereby. 


SEC, 524. MISCELLANEOUS AMENDMENTS. 


(a1) Section 308(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1349(a)) is amended by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, the providing of 
services at an airport by a single fixed-based operator shal] not be 
construed as an exclusive right if it would be unreasonably costly, 
burdensome, or impractical for more than one fixed-based operator 
to provide such services, and if allowing more than one fixed-based 
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operator to provide such services would require the reduction of 
space leased pursuant to an existing agreement between such single 
fixed-based operator and such airport.”’. 

(2) Section 313(c) of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(c)) is amended by inserting “the Airport and Airway Improve- 
ment Act of 1982,” after “this Act,” the first place it appears. 

(3) Section 1109(e) of the Federal Aviation Act of 1958 (49 U.S.C. 
1509(e)) is amended by striking out “Airport and Airway Develop- 
ment Act of 1970” and inserting in lieu thereof “Airport and Airway 
Improvement Act of 1982”. 

(b) The Aviation Safety and Noise Abatement Act of 1979 is 
amended as follows: 

(1) Section 101(1) is amended to read as follows: 

“(1) the term ‘airport’ means any public-use airport (as 
defined by section 503(17) of the Airport and Airway Improve- 
ment Act of 1982);”. 

(2) Section 101(2) is amended to read as follows: 

“(2) the term ‘airport operator’ means, in the case of an 
airport serving air carriers certificated by the Civil Aeronautics 
Board, any person holding a valid certificate issued pursuant to 
section 612 of the Federal Aviation Act of 1958 (49 U.S.C. 1482) 
to operate an airport, and, in the case of any other airport, the 
person operating such airport; and”. 

(3) Section 103(b) is amended to read as follows: 

“(b1) The Secretary is authorized to incur obligations to make 
grants from funds made available under section 505 of the Airport 
and Airway Improvement Act of 1982 for airport noise compatibility 
planning to sponsors of airports. The United States share of any 
airport noise compatibility planning grant under this section shall 
be that percent for which a project for airport development at that 
airport would be eligible under section 510 of the Airport and 
Airway Improvement Act of 1982. 

“(2) For purposes of this Act, the term ‘airport noise compatibility 
planning’ means the development for planning purposes of informa- 
tion necessary to prepare and submit (A) the noise exposure map 
and related information pursuant to subsection (a) of this section, 
including any cost associated with obtaining such information, or (B) 
a noise compatibility program for submission pursuant to section 
104 of this Act.”’. 

(4) Section 104(c\1) is amended by striking out “subsection (e) of 
this section” in the first sentence and inserting in lieu thereof 
“section 505 of the Airport and Airway Improvement Act of 1982”. 
The last sentence of section 104(c1) is amended to read as follows: 
“All of the provisions of the Airport and Airway Improvement Act 
of 1982 applicable to project grants made under section 505 of that 
Act (except section 510 of that Act relating to United States share of 
project costs) shall be applicable to any grant made under this Act, 
unless the Secretary determines that any provision of such Act of 
1982 is inconsistent with, or unnecessary to carry out, the purposes 
of this Act.”. 

(5) Section 108 is amended by striking out ‘“(1) airport noise 
compatibility planning carried out with grants made under section 
13 of the Airport and Airway Development Act of 1970, and (2)” and 
inserting in lieu thereof “airport noise compatibility planning and”. 

(c) Section 13(gX1) of the Surplus Property Act of 1944 (50 App. 
U.S.C. 1622(g)1)) is amended by striking out “Airport and Airway 
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Development Act of 1970” and inserting in lieu thereof “Airport and 
Airway Improvement Act of 1982”. 

(d) Section 24 of the Airport and Airway Development Act Amend- 
ments of 1976 (49 U.S.C. 1356a) is amended by striking out subsec- 
tion (c) and inserting in lieu thereof the following: 

“(c1) There is authorized to be appropriated out of the Airport 
and Airway Trust Fund for amounts expended before the date 
specified in paragraph (2) of this subsection not to exceed 
$15,000,000. No such amounts shall be appropriated prior to Septem- 
ber 30, 1981. 

“(2) No compensation shall be paid by the Secretary of Transpor- 
tation under this section for amounts expended after the date which 
is 180 days after the date of enactment of the International Air 
Transportation Competition Act of 1979.”. 

(e) Section 31 of the Airport and Airway Development Act of 1970 
is amended by striking out “this title” and inserting in lieu thereof 
“the Airport and Airway Improvement Act of 1982”, by inserting 
“under such Act” after “airport development project”, and by 
inserting ‘(as defined by section 11(8) of the Airport and Airway 
Development Act of 1970, as in effect on the date of enactment of 
this section)” after “general aviation airport”. 

(f) The last sentence of section 612(b) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1432(b)) is amended by inserting “(1)” immediately 
after the words “relating to” and by inserting the following immedi- 
ately before the period at the end thereof: “and (2) such grooving or 
other friction treatment for primary and secondary runways as the 
Secretary determines to be necessary”. 


SEC, 525. SAFETY CERTIFICATION OF AIRPORTS. 


(a) Section 612(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1482(a)) is amended to read as follows: 


“POWER TO ISSUE 


“Sec. 612. (a) The Administrator is empowered to issue airport 
operating certificates to, and establish minimum safety standards 
for the operation of, airports that serve any scheduled or unsched- 
uled passenger operation of air carrier aircraft designed for more 
than 30 passenger seats.”’. 

(b) Section 612(b) of such Act (49 U.S.C. 1432(b)) is amended by 
striking out “serving air carriers certificated by the Civil Aeronau- 
tics Board” in the first sentence and inserting in lieu thereof “which 
is described in subsection (a) and which is required by the Adminis- 
trator, by rule, to be certificated”. 

(c) Section 612(c) of such Act (49 U.S.C. 1432(c)) is amended by 
striking out “air carrier airport enplaning annually less than one- 
quarter of 1 percent of the total number of passengers enplaned at 
all air carriers airports” and inserting in lieu thereof “airport 
described in subsection (a1) enplaning annually less than one- 
quarter of 1 percent of the total number of passengers enplaned at 
all airports described in subsection (a\(1)”. 

(d) Section 610(aX8) of such Act (49 U.S.C. 1430(aX8)) is amended to 
read as follows: 

“(8) For any person to operate an airport without an airport 
operating certificate required by the Administrator pursuant to 
section 612, or in violation of the terms of any such certificate; 
and”. 
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SEC. 526. CONTRACTING AUTHORITY. 


In the powers granted under section 519 of this title, the Secre- 
tary, in entering into a contract or other agreement with any State 
or political subdivision thereof for the’ purpose of permitting such 
State or subdivision to operate any airport facility within such State 
or subdivision shall insure that such contract or agreement contain, 
among others, a provision relieving the United States of any and all 
liability for the payment of any claim or other obligation arising out 
of or in connection with acts or omissions of employees of such State 
or political subdivision in the operation of any such airport facility. 


SEC. 527. STUDY OF AIRPORT ACCESS. 


(a) The Secretary shall appoi.it a task force, as provided in subsec- 
tion (b), to study the problems of allocating the use of airport 
facilities and airspace (including, but not limited to, gate facilities, 
landing facilities, airspace slots, and ticketing and terminal space) 
among persons using or seeking to use such facilities. The task force 
shall make a study of present methods of allocating the use of 
airport facilities and airspace, and, if such action is determined to be 
appropriate, shall make recommendations for improving those 
methods and for resolving disputes with respect to the use of such 
facilities. The task force shall report its findings and recommenda- 
tions to the chairman of the Committee on Public Works and 
Transportation of the House of Representatives and the chairman of 
the Committee on Commerce, Science, and Transportation of the 
Senate not later than one hundred and twenty days after the task 
force first meets under subsection (c). 

(b) The task force shall consist of the Chairman of the Civil 
Aeronautics Board, who shall serve as chairman of the task force, 
and individuals appointed by the Secretary of Transportation not 
later than sixty days after the date of enactment of this 
title, including, but not limited to, a representative of each of the 
following: 

(1) the Department of Transportation; 

(2) the Department of Justice; 

(3) States; 

(4) owners and operators of airports, including those owners 
and operators of airports which do not restrict access, but which 
provide service to airports where access is currently restricted 
or is expected to be restricted in the future; 

(5) trunk air carriers; 

(6) regional air carriers (other than commuter air carriers); 

(7) charter air carriers; 

(8) commuter air carriers; 

(9) all-cargo air carriers; 

(10) general aviation; 

(11) financial institutions with an interest in the aviation 
industry; and 

(12) aviation consumer groups. 

(c) The task force shall meet, at the direction of the chairman, not 
later than thirty days after all its members have been appointed 
under subsection (b), and at such other times as may be necessary to 
complete the study required by this section. 

(d) The Secretary shall provide such staff and support services as 
may be necessary to assist the task force in completing the report 
required by this section. 
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SEC. 528. PART-TIME OPERATION OF FLIGHT SERVICE STATIONS. 


(a) Beginning on the date of enactment of this title, the Secretary 
shall not close or operate on a part-time basis any flight service 
station except in accordance with this section. 

(b) During the period beginning on the date of enactment of this 
title and ending on September 30, 1983, the Secretary may provide 
for the part-time operation of not more than sixty existing flight 
service stations operated by the Federal Aviation Administration. 
The operation of a flight service station on a part-time basis shall be 
subject to the condition that during any period when a flight service 
station is part-timed, the service provided to airmen with respect to 
information relating to temperature, dewpoint, barometric pressure, 
ceiling, visibility, and wind direction and velocity for the area served 
by such station shall be as good as or better than the service 
provided when the station is open, and all such service shall be 
provided either by mechanical device or by contract with another 
party. 

(c) The Secretary may close not more than five existing flight 
service stations before October 1, 1983. After October 1, 1983, the 
Secretary may close additional flight service stations, but only if the 
service provided to airmen after the closure of such station with 
respect to information relating to temperature, dewpoint, baromet- 
ric pressure, ceiling, visibility, and wind direction and velocity for 
the area served by such station is as good as or better than the 
service provided when the station was open and such service is 
provided either by mechanical device or by contract with another 
party. 


SEC. 529. EXPLOSIVE DETECTION K-9 TEAMS. 49 USC 2225. 


The Secretary shall provide by grant for the continuation of the 
Explosive Detection K-9 Team Training Program for the purpose of 
detecting explosives at airports and aboard aircraft. There is author- 
ized to be appropriated out of the Airport and Airway Trust Fund 
for purposes of this section not more than $150,000 nor less than 
$130,000 for each fiscal year beginning after September 30, 1981, and 
ending before October 1, 1987. 


SEC, 530. RELEASE OF CERTAIN CONDITIONS? 


(a) CrystaL City, Texas.—(1) Notwithstanding section 16 of the 
Federal Airport Act (as in effect on January 3, 1949), the Secretary 49 USC 1115 
of Transportation is authorized, subject to the provisions of section 4 Pete. 
of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the 
provisions of paragraph (2) of this subsection, to grant releases from 
any of the terms, conditions, reservations, and restrictions contained 
in the deed of conveyance dated January 3, 1949, or any other deed 
of conveyance dated after such date and before the date of enact- 
ment of this section, under which the United States conveyed 
certain property to Crystal City, Texas, for airport purposes. 
(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 
(A) Crystal City, Texas, shall agree that in conveying any 
interest in the property which the United States conveyed to 
the city by a deed described in paragraph (1) the city will receive 
an amount for such interest which is equal to the fair market 
value (as determined pursuant to regulations issued by such 
Secretary). 


49 USC 2224. 
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(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 

(b) BRowNwoop, TEexas.—(1) Notwithstanding section 16 of the 
Federal Airport Act (as in effect on June 26, 1950), the Secretary of 
Transportation is authorized, subject to the provisions of section 4 of 
the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the provisions 
of paragraph (2) of this subsection, to grant releases from any of the 
terms, conditions, reservations, and restrictions contained in the 
deeds of conveyance dated June 26, 1950, and April 1, 1963, under 
which the United States conveyed certain property to the city of 
Brownwood, Texas, for airport purposes. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) The city of Brownwood, Texas, shall agree that in convey- 
ing any interest in the property which the United States con- 
veyed to the city by the deeds dated June 26, 1950, and April 1, 
1963, the city will receive an amount for such interest which is 
equal to the fair market value (as determined pursuant to 
regulations issued by such Secretary). 

(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 

(c) GRAND JUNCTION, CoLorapo.—(1) Notwithstanding section 16 
of the Federal Airport Act (as in effect on September 14, 1951), the 
Secretary of Transportation is authorized, subject to the provisions 
of section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and 
the provisions of paragraph (2) of this subsection, to grant releases 
from any of the terms, conditions, reservations, and restrictions 
contained in the deed of conveyance dated September 14, 1951, 
under which the United States conveyed certain property to the city 
of Grand Junction, Colorado, for airport purposes and the deed of 
conveyance dated March 24, 1975, under which the city of Grand 
Junction, Colorado, conveyed such property to the Walker Field 
Public Airport Authority. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) The property for which releases are granted under this 
section shall not exceed a total of eighteen acres. 

(B) The Walker Field Public Airport Authority shall agree 
that in leasing, or conveying any interest in, the property for 
which releases are granted under this section, such Authority 
will receive an amount which is equal to the fair lease value or 
the fair market value, as the case may be (as determined 
pursuant to regulations issued by such Secretary). 

(C) Any such amount so received by the Walker Field Public 
Airport Authority, shall be used by such Authority for the 
development, improvement, operation, or maintenance of the 
Walker Field Public Airport. 

(d) Newport, ARKANSAS.—(1) Notwithstanding section 16 of the 
Federal Airport Act (as in effect on December 17, 1947), the Secre- 
tary of Transportation is authorized, subject to the provisions of 
section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the 
provisions of paragraph (2) of this subsection, to grant releases from 
any of the terms, conditions, reservations, and restrictions contained 
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in the deed of conveyance dated December 17, 1947, or any other 
deed of conveyance dated after such date and before the date of 
enactment of this section, under which the United States conveyed 
certain property to Newport, Arkansas, for airport purposes. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) Newport, Arkansas, shall agree that in conveying any 
interest in the property which the United States conveyed to 
the city by a deed described in paragraph (1) the city will receive 
an amount for such interest which is equal to the fair market 
value (as determined pursuant to regulations issued by such 
Secretary). 

(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 


SEC. 531. CONTINUATION OF CERTAIN CERTIFICATES. 


Notwithstanding any other provision of law or of any certificate 
issued by the Civil Aeronautics Board to the contrary, any certifi- 
cate to engage in temporary air transportation which was issued 
under section 401(d\8) of the Federal Aviation Act of 1958 or 
pursuant to the Trans-Atlantic Route Proceeding, CAB Docket 
Number 25908, and any certificate which was issued in the Califor- 
nia/Southwest-Mexico Route Proceeding, CAB Docket Number 
32665, and which is in effect on the date of enactment of this title 
shall be effective for a period of two years beyond the period for 
which it was issued. 


SEC. 532. STATE TAXATION. 


(a) Section 1113(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
1513(b)) is amended by striking out “Nothing” and inserting in lieu 
thereof “Except as provided in subsection (d) of this section, 
nothing”. 

(b) Section 1113 of such Act is further amended by adding at the 
end thereof the following new subsection: + 

“(d\(1) The following acts unreasonably burden and discriminate 
against interstate commerce and a State, subdivision of a State, or 
authority acting for a State or subdivision of a State may not do any 
of them: 

“(A) assess air carrier transportation property at a value that 
has a higher ratio to the true market value of the air carrier 
transportation property than the ratio that the assessed value 
of other commercial and industrial property of the same type in 
the same assessment jurisdiction has to the true market value 
of the other commercial and industrial property; 

“(B) levy or collect a tax on an assessment that may not be 
made under subparagraph (A) of this paragraph; or 

“(C) levy or collect an ad valorem property tax on air carrier 
transportation property at a tax rate that exceeds the tax rate 
applicable to commercial and industrial property in the same 
assessment jurisdiction. 

“(2) In this subsection— 

“(A) ‘assessment’ means valuation for a property tax levied by 
a taxing district; 
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“(B) ‘assessment jurisdiction’ means a geographical area in a 
State used in determining the assessed value of property for ad 
valorem taxation; 

“(C) ‘air carrier transportation property’ means property, as 
defined by the Civil Aeronautics Board, owned or used by an air 
carrier providing air transportation; 

‘“(D) ‘commercial and industrial property’ means property, 
other than transportation property and land used primarily for 
agricultural purposes or timber growing, devoted to a commer- 
cial or industrial use and subject to a property tax levy; and 

“(E) ‘State’ shall include the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the District of Columbia, the territor- 
ies or possessions of the United States, and political agencies of 
two or more States. 

“(3) This subsection shall not apply to any in lieu tax which is 
wholly utilized for airport and aeronautical purposes.”. 


TITLE VI—FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 


Subtitle A—Extension of Benefits 


SHORT TITLE 


Sec. 601. This subtitle may be cited as the “Federal Supplemental 
Compensation Act of 1982”. 


FEDERAL-STATE AGREEMENTS 


Sec. 602. (a) Any State which desires to do so may enter into and 
participate in an agreement with the Secretary of Labor (herein- 
after in this title referred to as the ‘“Secretary’’) under this subtitle. 
Any State which is a party to an agreement under this subtitle may, 
upon providing thirty days’ written notice to the Secretary, termi- 
nate such agreement. 

(b) Any such agreement shall provide that the State agency of the 
State will make payments of Federal supplemental compensation— 

(1) to individiuals who— 

(A) have exhausted all rights to regular compensation 
under the State law; 

(B) have no rights to compensation (including both regu- 
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law (and is not paid or entitled to be paid any 
additional compensation under any such State or Federal 
law); and 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of 
Canada; 

(2) for any week of unemployment which begins in the indi- 
vidual’s period of eligibility, 

except that no payment of Federal supplemental compensation shall 

be made to any individual for any week of unemployment which 











begins more than two years after the end of the benefit year for 
which he exhausted his rights to regular compensation. 

(c) For purposes of subsection (b\(1A), an individual shall be 
deemed to have exhausted his rights to regular compensation under 
a State law when— 

(A) no payments of regular compensation can be made under 
such law because such individual has received all regular com- 
pensation available to him based on employment or wages 
during his base period; or 

(B) his rights to such compensation have been terminated by 
reason of the expiration of the benefit year with respect to 
which such rights existed. 

(d) For purposes of any agreement under this subtitle— 

(1) the amount of the Federal supplemental compensation 
which shall be payable to any individual for any week of total 
unemployment shall be equal to the amount of the regular 
compensation (including dependents’ allowances) payable to 
him during his benefit year under the State law for a week of 
total unemployment; and 

(2) the terms and conditions of the State law which apply to 
claims for extended compensation and to the payment thereof 
shall apply to claims for Federal supplemental compensation 
and the payment thereof; except where inconsistent with the 
provisions of this subtitle or with the regulations of the Secre- 
tary promulgated to carry out this subtitle. 

Solely for purposes of paragraph (2), the amendment made by 
section 2404(a) of the Omnibus Budget Reconciliation Act of 1981 
shall be deemed to be in effect for all weeks beginning on or after 
September 12, 1982. 

(e(1) Any agreement under this subtitle with a State shall provide 
that the State wi!l establish, for each eligible individual who files an 
application for Federal supplemental compensation, a Federal sup- 
plemental compensation account with respect to such individual's 
benefit year. 

(2A) Except as otherwise provided in this paragraph, the amount 
established in such account for any individual shall be equal to the 
lesser of— 

(i) 50 per centum of the total amount of regular compensation 
(including dependents’ allowances) payable to him with respect 
to the benefit year (as determined under the State law) on the 
basis of which he most recently received regular compensation; 
or 

(ii) 6 times his average weekly benefit amount (as determined 
for purposes of section 202(b\1\C) of the Federal-State Extended 
Unemployment Compensation Act of 1970) for his benefit year. 

(B) If an extended benefit period was in effect under the Federal- 
State Extended Unemployment Compensation Act of 1970 in a State 
for any week which begins on or after June 1, 1982, and before the 
week for which the compensation is paid, subparagraph (A) shall be 
applied with respect to such State by substituting “10” for “6” in 
clause (ii) thereof. 

(Ci) In the case of any State not described in subparagraph (B), 
subparagraph (A) shall be applied, only with respect to weeks during 
a high unemployment period, by substituting “8” for “6” in clause 
(ii) thereof. 

(ii), For purposes of clause (i), the term “high unemployment 
period” means, with respect to any State, the period— 
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(I) which begins with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks equals or exceeds 3.5 percent, and 

(II) which ends with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks is less than 3.5 percent; 

except that no high unemployment period shall last for a period of 

less than 4 weeks. 

(iii) For purposes of clause (ii), the rate of insured unemployment 
for any period shall be determined in the same manner as deter- 
mined for purposes of section 203 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(f(1) No Federal supplemental compensation shall be payable to 
any individual under an agreement entered into under this subtitle 
for any week beginning before whichever of the following is the 
later: 

(A) the week following the week in which such agreement is 
entered into; or 

(B) September 12, 1982. 

(2) No Federal supplemental compensation shall be payable to any 
individual under an agreement entered into under this subtitle for 
any week beginning after March 31, 1983. 


PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAYMENT OF 
FEDERAL SUPPLEMENTAL COMPENSATION 


Sec. 603. (a) There shall be paid to each State which has entered 
into an agreement under this subtitle an amount equal to 100 per 
centum of the Federal supplemental compensation paid to individ- 
uals by the State pursuant to such agreement. 

(b) No payment shall be made to any State under this section in 
respect of compensation to the extent the State is entitled to reim- 
bursement in respect of such compensation under the provisions of 
any Federal law other than this subtitle or chapter 85 of title 5 of 
the United States Code. A State shall not be entitled to any reim- 
bursement under such chapter 85 in respect of any compensation to 
the extent the State is entitled to reimbursement under this subtitle 
in respect of such compensation. 

(c) Sums payable to any State by reason of such State’s having an 
agreement under this subtitle shall be payable, either in advance or 
by way of reimbursement (as may be determined by the Secretary), 
in such amounts as the Secretary estimates the State will be enti- 
tled to receive under this subtitle for each calendar month, reduced 
or increased, as the case may be, by any amount by which the 
Secretary finds that his estimates for any prior calendar month 
were greater or less than the amounts which should have been paid 
to the State. Such estimates may be made on the basis of such 
statistical sampling, or other method as may be agreed upon by the 
Secretary and the State agency of the State involved. 


FINANCING PROVISIONS 


Sec. 604. (a1) Funds in the extended unemployment compensa- 
tion account (as established by section 905 of the Social Security Act) 
of the Unemployment Trust Fund shall be used for the making of 
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payments to States having agreements entered into under this 
subtitle. 

(2) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State the sums payable to such 
State under this subtitle. The Secretary of the Treasury, prior to 
audit or settlement by the General Accounting Office, shall make 
payments to the State in accordance with such certification, by 
transfers from the extended unemployment compensation account 
(as established by section 905 of the Social Security Act) to the 
account of such State in the Unemployment Trust Fund. 

(b) There are hereby authorized to be appropriated, without fiscal 
year limitation, to the extended unemployment compensation 
account, such sums as may be necessary to carry out the purposes of 
this subtitle. Amounts appropriated pursuant to the preceding sen- 
tence shall not be required to be repaid. 

(c) There are hereby authorized to be appropriated from the 
general fund of the Treasury, without fiscal year limitation, such 
funds as may be necessary for purposes of assisting States (as 
provided in title III of the Social Security Act) in meeting the costs 
of administration of agreements under this subtitle. 


DEFINITIONS 


Sec. 605. For purposes of this subtitle— 

(1) the terms “compensation”, “regular compensation”, 
“extended compensation”, “base period’, “benefit year’, 
“State’’, “State agency”, “State law’, and ‘‘week”’ shall have the 
meanings assigned to them under section 205 of the Federal- 
State Extended Unemployment Compensation Act of 1970; and 

(2) the term “period of eligibility” means, with respect to any 
individual, any week which begins on or after September 12, 
1982, and begins before April 1, 1983; except that an individual 
shall not have a period of eligibility unless— 

(A) his benefit year ends on or after June 1, 1982, or 

(B) such individual was entitled to extended compensa- 

tion for a week which begins on or after June 1, 1982. 
‘ 


FRAUD AND OVERPAYMENTS 


Sec. 606. (a1) If an individual knowingly has made, or caused to 
be made by another, a false statement or representation of a 
material fact, or knowingly has failed, or caused another to fail, to 
disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received 
an amount of Federal supplemental compensation under this sub- 
title to which he was not entitled, such individual— 

(A) shall be ineligible for further Federal supplemental com- 
pensation under this subtitle in accordance with the provisions 
of the applicable State unemployment compensation law relat- 
ing to fraud in connection with a claim for unemployment 
compensation; and 

(B) shall be subject to prosecution under section 1001 of title 
18, United States Code. 

(2A) In the case of individuals who have received amounts of 
Federal supplemental compensation under this subtitle to which 
they were not entitled, the State is authorized to require such 
individuals to repay the amounts of such Federal supplemental 
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compensation to the State agency, except that the State agency may 

waive such repayment if it determines that— 

(i) the payment of such Federal Supplemental compensation 

was without fault on the part of any such individual, and 

(ii) such repayment would be contrary to equity and good 
conscience. 

(B) The State agency may recover the amount to be repaid, or any 
part thereof, by deductions from any Federal supplemental compen- 
sation payable to such individual under this subtitle or from any 
unemployment compensation payable to such individual under any 
Federal unemployment compensation law administered by the State 
agency or under any other Federal law administered by the State 
agency which provides for the payment of any assistance or allow- 
ance with respect to any week of unemployment, during the three- 
year period after the date such individuals received the payment of 
the Federal supplemental compensation to which they were not 
entitled, except that no single deduction may exceed 50 per centum 
of the weekly benefit amount from which such deduction is made. 

(C) No repayment shall be required, and no deduction shall be 
made, until a determination has been made, notice thereof and an 
opportunity for a fair hearing has been given to the individual, and 
the determination has become final. 

(3) Any determination by a State agency under paragraph (1) or (2) 
shall be subject to review in the same manner and to the same 
extent as determinations under the State unemployment compensa- 
tion law, and only in that manner and to that extent. 


Subtitle B—Taxation of Unemployment 
Compensation 


SEC. 611. TAXATION OF UNEMPLOYMENT COMPENSATION. 


(a) LowERING Base AMouNT From $20,000 to $12,000 (From 

$25,000 Tro $18,000 in Case or Joint RETURN).—Subsection (b) of 

26 USC 85. section 85 of the Internal Revenue Code of 1954 (defining base 
amount) is amended— 

(1) by striking out ‘$20,000” and inserting in lieu thereof 
“$12,000”, and 

(2) by striking out “$25,000” and inserting in lieu thereof 
“$18,000”. 

26 USC 85 note. (b) EFFectIvE DaTEs.— 

(1) COMPENSATION PAID AFTER 1981.—The amendments made 
by this section shall apply to payments of unemployment com- 
pensation made after December 31, 1981, in taxable years 
ending after such date. 

(2) NO ADDITION TO TAX FOR UNDERPAYMENT OF ESTIMATED TAX 
ATTRIBUTABLE TO APPLICATION OF AMENDMENTS TO COMPENSATION 
PAID IN 1982.—No addition to tax shall be made under section 
6654 of the Internal Revenue Code of 1954 with respect to any 
underpayment to the extent such underpayment is attributable 
to unemployment compensation which is received during 1982 
and which (but for the amendments made by subsection (a)) 
would not be includable in gross income. 

(3) SPECIAL RULE FOR FISCAL YEAR TAXPAYERS.—In the case of a 
taxable year (other than a calendar year) which includes Janu- 
ary 1, 1982— 
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(A) the amendments made by this section shall be applied 
by taking into account the entire amount of unemployment 
compensation received during such taxable year, but 

(B) the increase in gross income for such taxable year as a 
result of such amendments shall not exceed the amount of 
unemployment compensation paid after December 31, 1981. 

(4) UNEMPLOYMENT COMPENSATION DEFINED.—For purposes of 
this subsection, the term “unemployment compensation” has 
the meaning given to such term by section 85(c) of the Internal 
Revenue Code of 1954. 


Approved September 3, 1982. 
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Public Law 97-249 
97th Congress 
An Act 


To amend the International Safe Container Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Interna- 
tional Safe Container Act (46 U.S.C. 1501-1508) is amended— 

(1) by amending section 3(b) to read as follows: 

“(b) During the period beginning on the date the instrument of 
ratification is deposited by the United States in accordance with the 
provisions of article VII of the Convention, and before January 1, 
1985, an owner of an approved existing container may have a safety 
approval plate affixed to it, if that container is found to meet the 
standards of the Convention.”; and 

(2) by amending section 5(a)(2) by striking out “September 6, 
1982” and inserting in lieu thereof “January 1, 1985”. 

Src. 2. This Act shall take effect on the later of the date of its 

enactment or September 6, 1982. 


Approved September 8, 1982. 
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Public Law 97-250 
97th Congress 


An Act 


To correct the boundary of Crater Lake National Park in the State of Oregon, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act entitled, “An Act reserving from the public lands 
in the State of Oregon, as a public park for the benefit of the people 
of the United States, and for the protection and preservation of the 
game, fish, timber, and all other natural objects therein, a tract of 
land herein described, and so forth”, approved May 22, 1902 (32 Stat. 
202), as amended, is further amended by revising the second sen- 
tence thereof to read as follows: “The boundary of the park shall 
encompass the lands, waters, and interests therein within the area 
generally depicted on the map entitled, ‘Crater Lake National Park, 
Oregon’, numbered 106-80-001-A, and dated March 1981, which 
shall be on file and available for public inspection in the office of the 
National Park Service, Department of the Interior.”. 

(b) Lands, water, and interests therein excluded from the bound- 
ary of Crater Lake National Park by subsection (a) are hereby made 
a part of the Rogue River National Forest, and the boundary of such 
national forest is revised accordingly. 

(c) The Secretary of the Interior is authorized and directed to 
promptly instigate studies and investigations as to the status and 
trends of change of the water quality of Crater Lake, and to immedi- 
ately implement such actions as may be necessary to assure the 
retention of the lake’s natural pristine water quality. Within two 
years of the effective date of this provision, and biennially thereaf- 
ter for a period of ten years, the Secretary shall report the results of 
such studies and investigations, and any implementation actions 
instigated, to the appropriate committees of the Congress. 

Sec. 2. (a) In accordance with section 3(c) of the Wilderness Act (78 
Stat. 890, 892; 16 U.S.C. 1132(c)), certain lands in the Cumberland 
Island National Seashore, Georgia, which comprise about eight 
thousand eight hundred and forty acres,‘and which are depicted on 
the map entitled “Wilderness Plan, Cumberland Island National 
Seashore, Georgia”, dated November 1981, and numbered 640- 
20038E, are hereby designated as wilderness and therefor, as compo- 
nents of the National Wilderness Preservation System. Certain 
other lands in the Seashore, which comprise about eleven thousand 
seven hundred and eighteen acres, and which are designated on 
such map as “Potential Wilderness”, are, effective upon publication 
in the Federal Register of a notice by the Secretary of the Interior 
that all uses thereon prohibited by the Wilderness Act have ceased, 
designated wilderness. Such notice shall be published with respect 
to any tract within such eleven thousand seven hundred and eight- 
een acre area after the Secretary has determined that such uses 
have ceased on that tract. The map and a description of the bound- 
aries of the areas designated by this section as wilderness shall be on 
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file and available for public inspection in the office of the Director of 

the National Park Service, Department of the Interior, and in the 

ae of the Superintendent of the Cumberland Island National 
ashore. 

(b) Within six months after the enactment of this Act, a map and 
a description of the boundaries of the Cumberland Island Wilderness 
shall be filed with the Energy and Natural Resources Committee of 
the United States Senate and with the Interior and Insular Affairs 
Committee of the United States House of Representatives. Such map 
and description shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in such map and description may be made. 

(c) The wilderness area designated by this section shall be known 
as the Cumberland Island Wilderness. Subject to valid existing 
rights, the wilderness area shall be administered by the Secretary of 
the Interior in accordance with the applicable provisions of the 
Wilderness Act governing areas designated by that Act as wilder- 
ness areas, except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a refer- 
ence to the effective date of this Act, and where appropriate, any 
reference in that Act to the Secretary of Agriculture shall be 
deemed to be a reference to the Secretary of the Interior. 


Approved September 8, 1982. 
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Public Law 97-251 
97th Congress 
An Act 


To amend title 38, United States Code, to enhance recruitment and retention by the 
Veterans’ Administration of nurses and certain other health-care rsonnel, to 
- rove the Veterans’ Administration Health Professional Scholarship Program 

certain aspects of other Veterans’ Administration health-care programs, and to 
ont certain expiring Veterans’ Administration health-care programs; and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


SEcTION 1. (a) This Act may be cited as the “Veterans’ Administra- 
ee Programs Improvement and Extension Act of 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


PAY AND WORK SCHEDULES FOR NURSES AND CERTAIN OTHER HEALTH- 
CARE PERSONNEL 


Sec. 2. (a) Paragraph (10) of section 4107(e) is amended to read as 
follows: 


“(10A) Notwithstanding any other provision of law but subject to 


subparagraphs (B) and (C) of this paragraph, if the Administrator 
determines it to be necessary in order to obtain or retain the 
services of nurses, the Administrator— 
“(i) a the rates of additional pay authorized under 
paragraphs (2) through (8) of this subsection; and 
“(ii) may extend the period for which additional pay author- 
ized under paragraph (3) of this subsection is paid to include 
part or all of a tour of duty any part of which is within the 
econ riod commencing at midnight Friday and ending at midnight 
turd ay. 

“(B) An increase under subparagraph (A\i) of this paragraph in 
rates of additional pay (i) may be made at any specific Veterans’ 
Administration health-care facility in order to provide nurses, or 
any category of nurses, at such facility additional pay in an amount 
competitive with, but not exceeding, the amount of the same type of 
pay that is paid to the same category of nurses at non-Federal 
health-care facilities in the same geographic area as such Veterans’ 
Administration health-care facility (based upon a reasonably repre- 
sentative sampling of such non-Federal facilities), and (ii) may be 
made on a nationwide, local, or other geographic basis if the Admin- 
istrator finds that such an increase is justified on the basis of a 
review of the need for such increase (based upon a reasonably 
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representative sampling of non-Federal health-care facilities in the 
geographic area involved). 

“(C)G) An extension under subparagraph (A\ii) of this paragraph 
of the period for which additional pay may be paid under paragraph 
(3) of this subsection may be made on a nationwide, local, or other 
geographic basis. Any such extension shall be based on a determina- 
tion by the Administrator that such extension is justified on the 
basis of a review of the need for such extension in such geographic 
area. 

“(ii) The rates of additional pay payable pursuant to an extension 
under such subparagraph shall be established as a percentage of the 
applicable hourly rates of basic pay. Such rates of additional pay 
may not exceed the lesser of (I) the percentage of such hourly rates 
of basic pay that the Administrator determines is necessary to be 
paid within the geographic area involved in order to obtain or retain 
the services of nurses, and (II) the percentage provided for in 
paragraph (3) of this subsection of the applicable hourly rate of basic 


ay.” 

(b) Section 4107(f) is amended by striking out “paragraphs (2) 
through (8) of”. 

(c) Section 4107 is amended by adding at the end the following new 
subsection: 

“(h\(1) Notwithstanding any other provision of law but subject to 
paragraph (2) of this subsection, if the Administrator determines it 
to be necessary in order to obtain or retain the services of nurses at 
any Veterans’ Administration health-care facility, the Administra- 
tor may provide, in the case of nurses appointed under this sub- 
chapter and employed at such facility, that such nurses who work 
two regularly scheduled twelve-hour tours of duty within the period 
commencing at midnight Friday and ending at midnight the follow- 
ing Sunday shall be considered for all purposes (except computation 
of full-time equivalent employees for the purposes of determining 
compliance with personnel ceilings) to have worked a full forty-hour 
basic workweek. 

“(2)A) Basic and additional pay for a nurse who is considered 
under paragraph (1) of this subsection to have worked a full forty- 
hour basic workweek shall be subject to subparagraphs (B) and (C) of 
this paragraph. 

“(B) The hourly rate of basic pay for such a nurse for service 
performed as part of a regularly scheduled twelve-hour tour of duty 
within the period commencing at midnight Friday and ending at 
midnight the following Sunday shall be derived by dividing the 
nurse’s annual rate of basic pay by one thousand two hundred and 
forty-eight. 

“(C\(i) Such a nurse who performs a period of service in excess of 
such nurse’s regularly scheduled two twelve-hour tours of duty is 
entitled to overtime pay under subsection (e)(5) of this section, or 
other applicable law, for officially ordered or approved service per- 
formed in excess of eight hours on a day other than a Saturday or 
Sunday or in excess of twenty-four hours within the period com- 
meneee at midnight Friday and ending at midnight the following 

unday. 

“(ii(T) Except as provided in subdivision (II) of this division, a 
nurse to whom this paragraph is applicable is not entitled to addi- 
tional pay under subsection (e) of this section, or other applicable 
law, for any period included in a regularly scheduled twelve-hour 
tour of duty. 
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“(ID If the Administrator determines it to be further necessary in 
order to obtain or retain the services of nurses at a particular 
facility, a nurse to whom this paragraph is applicable who performs 
service in excess of such nurse’s regularly scheduled two twelve- 
hour tours of duty may be paid overtime pay under subsection (e)(5) 
of this section, or other applicable law, for all or part of the hours of 
officially ordered or approved service performed by such nurse in 
excess of forty hours during an administrative workweek. 

“(3) A nurse described in paragraph (2)(A) of this subsection who is 
absent on approved sick leave or annual leave during a regularly 
scheduled twelve-hour tour of duty shall be charged for such leave 
at a rate of five hours of leave for three hours of absence. 

“(4) The Administrator shall prescribe regulations for the imple- 
mentation of this subsection.”’. 

(d\(1) Not later than one hundred and twenty days after the date 
of the enactment of this Act, the Administrator of Veterans’ Affairs 
shall publish in the Federal Register, for public review and com- 
ment for a period of not to exceed sixty days, proposed regulations 
for the implementation of subsection (e)(10) of section 4107 of title 
38, United States Code (as amended by subsection (a) of this section), 
subsection (g) of such section, and subsection (h) of such section (as 
added by subsection (c) of this section). 

(2) Not later than three hundred days after the date of the 
enactment of this Act, the Administrator of Veterans’ Affairs shall 
publish in the Federal Register final regulations for the implemen- 
tation of such subsections. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


Sec. 3. (a) Section 4142 is amended— 

(1) in subsection (a)— 

(A) by striking out “full-time” in clause (1); and 

(B) by adding below clause (4) the following new sen- 
tences: 

“To be accepted as a participant in the Scholarship Program, an 
individual must be accepted for enrollment or be enrolled (as 
described in clause (1) of this subsection) as a full-time student, 
except that an individual who is a Veterans’ Administration em- 
ployee described in subsection (g)(1) of this section may be accepted 
as a participant if accepted for enrollment or enrolled (as described 
in clause (1) of this subsection) for study on less than a full-time but 
not less than a half-time basis. (Such a participant is hereinafter in 
this subchapter referred to as a ‘part-time student’.)”; 

(2) in subsection (e)(1(AXi), by inserting “(or in a case in 
which an extension is granted under subsection (g\3) of this 
section, the number of school years provided for as a result of 
such extension)” after “years”; 

(3) in subsection (e(14B)— 

(A) by inserting “(to be reduced, in the case of a partici- 
pant who is a part-time student, in accordance with the 
proportion that the number of credit hours carried by such 
participant in any such school year bears to the number of 
credit hours required to be carried by a full-time student in 
the course of training being pursued by the participant)” in 
division (iv)(I) after “Scholarship Program”; 
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(B) by striking out “years; and” in division (iv)(II) and 
inserting in lieu thereof “‘years (or, in the case of a partici- 
pant who is a part-time student, one calendar year);”; 

(C) by inserting “and” at the end of division (v); and 

(D) by adding at the end the following new division: 

“(vi) in the case of a participant who is a part-time 
student, to maintain employment, while enrolled in 
such course of training, as a Veterans’ Administration 
employee permanently assigned to a Veterans’ Admin- 
istration health-care facility;”; 

(3) in subsection (f)— 

(A) by inserting a comma and “except that a stipend may 
not be paid to a participant who is a full-time employee of 
the Veterans’ Administration and the stipend of a partici- 
pant who is a part-time student shall be adjusted as pro- 
vided in subsection (g)(2) of this section” before the period 
at the end of paragraph (1)(B); and 
— by inserting “maximum” after “The” in paragraph 
(3); 

(4) by redesignating subsections (g), (h), and (i) as subsections 
(h), (i), and (j), respectively; 

(5) by inserting after subsection (f) the following new subsec- 
tion (g): 

“(g\(1) To be accepted as a participant as a part-time student, an 
individual must be a full-time Veterans’ Administration employee 
permanently assigned to a Veterans’ Administration health-care 
facility on the date on which such individual submits the application 
referred to in subsection (a)(2) of this section and on the date on 
which such individual becomes a participant in the Scholarship 
Program. 

“(2) If a participant in the Scholarship Program is awarded a 
scholarship as a part-time student— 

“(A) the maximum amount of the stipend payable to such 
participant under subsection (f(1)(B) of this section shall be 
reduced in accordance with the proportion that the number of 
credit hours carried by such participant bears to the number of 
credit hours required to be carried by a full-time student in the 
course of training being pursued by the participant; and 

“(B) a stipend may not be paid to such participant under such 
subsection for any month during which such participant is not 
actually attending the course of training in which such partici- 
pant is enrolled. 

“(3) In the case of a participant who is a part-time student, the 
Administrator may extend the scholarship award period to a maxi- 
mum of six school years if the Administrator determines that such 
—, would be in the best interest of the United States.”; 
an 

(6) in subsection (h) (as redesignated by clause (4))— 

(A) by inserting “by virtue of their participation in such 
program (1)” after “Program shall not”’; 

(B) by striking out “and shall not” and inserting in lieu 
thereof a comma and “or (2)”; 

(C) by striking out “employment” and inserting in lieu 
thereof “personnel”; and 

(D) by striking out “while they” and all that follows 
through “clinical training”. 

(b\(1) Section 4143(b) is amended— 
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(A) by inserting “who is a full-time student or the date 
described in paragraph (5) of this subsection with respect to a 
participant who is a part-time student” in paragraph (1) after 
“Scholarship Program”; 

(B) by amending paragraph (2) to read as follows: 

“(2) As soon as possible after the applicable date described in 
paragraph (3) of this subsection or provided for under paragraph (5) 
of this subsection, the Administrator shall— 

“(A) in the case of a participant who is not a full-time 
employee in the Department of Medicine and Surgery, appoint 
such participant as such an employee; and 

“(B) in the case of a participant who is such an employee but 
is not serving in a position for which such participant’s course 
of training prepared such participant, assign such participant to 
such a position.”; 

(C) in paragraph (8)(B) by inserting “the later of (i) the date 
upon which the participant completes such participant’s course 
of training, or (ii)” after “is”; and 

(D) by adding at the end the following new paragraph: 

“(5) The Administrator shall by regulation prescribe the date for 
the beginning of the period of obligated service of a participant who 
was a part-time student. Such regulations shall prescribe terms as 
similar as practicable to the terms set forth in paragraph (8) of this 
subsection. 

(2) Section 4143(c) is amended to read as follows: 

“(c1) Except as provided in paragraph (2) of this subsection, a 
participant in the Scholarship Program shall be considered to have 
begun on such participant’s period of obligated service— 

A) on the date, after such participant’s course completion 
date. on which such participant (in accordance with subsection 
(a) of this section) is appointed under this chapter as a full-time 
employee i in the Department of Medicine and Surgery; or 

“(B) if the participant is a full-time employee in the Depart- 
ment of Medicine and Surgery on such course completion date, 
on the date thereafter on which such participant is assigned to a 
position for which such participant's course of training pre- 
pared such participant. 

“(2) A participant in the Scholarship Program who on such par- 
ticipant’s course completion date is a full-time employee in the 
Department of Medicine and Surgery serving in a capacity for which 
such participant’s course of training prepared such participant shall 
be considered to have begun serving such participant’s period of 
obligated service on such course completion date. 

“(3) For the purposes of this subsection, the term ‘course comple- 
tion date’ means the date on which a participant in the Scholarship 
Program completes such participant’s course of training under the 
program.’ 

(c) Section 4144(b) is amended— 

(1) in clauses (1) and (2), by striking out the semicolon at the 
end and inserting in lieu thereof a comma; 

(2) by striking out the semicolon and “or” at the end of clause 
(3) and inserting in lieu thereof a comma; 

(3) by striking out the semicolon at the end of clause (4) and 
inserting in lieu thereof a comma and “or’’; and 

(4) by inserting after clause (4) the following new clause: 

“(5) in the case of a participant who is a part-time student, 
fails to maintain employment, while enrolled in the course of 
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training being pursued by such participant, as a Veterans’ 
Administration employee permanently assigned to a Veterans’ 
Administration health-care facility,”. 


CONTRACT CARE IN PUERTO RICO AND THE VIRGIN ISLANDS 


Sec. 4. Section 601(4)(C)(v) is amended by striking out “September 
30, 1982,” and inserting in lieu thereof “September 30, 1983,”. 


RESTORATION OF CHAMPVA ELIGIBILITY FOR CERTAIN MEDICARE 
BENEFICIARIES 


Sec. 5. (a) Section 613 is amended by adding at the end the 
following new subsection: 

“(d) Notwithstanding the second sentence of section 1086(c) of title 
10 or any other provision of law, any spouse, surviving spouse, or 
child who, after losing eligibility for medical care under this section 
by virtue of becoming entitled to hospital insurance benefits under 
part A of title XVIII of the Social Security Act (42 U.S.C. 1395c et 
seq.), has exhausted any such benefits shall become eligible for 
medical care under this section and shall not thereafter lose such 
eligibility under this section by virtue of becoming again eligible for 
such hospital insurance benefits.”’. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1982. 


EXTENSION FOR REPORT ON ALCOHOL AND DRUG DEPENDENCE AND 
ABUSE PILOT PROGRAM 


Sec. 6. Section 620A(f) is amended by striking out “March 31, 
1983,” and “September 30, 1982,” and inserting in lieu thereof 
“March 31, 1984,” and “September 30, 1983,”, respectively. 


TECHNICAL AMENDMENT RELATING TO PAYMENTS TO STATE VETERANS 
HOMES 


Sec. 7. Section 643 is amended by striking out “of any war”. 


AUTHORIZATION OF APPROPRIATIONS FOR GRANTS TO STATE VETERANS’ 
HOMES 


Sec. 8. The first sentence of section 5033(a) is amended to read as 
follows: “There is hereby authorized to be appropriated $15,000,000 
for fiscal year 1980 and such sums as may be necessary for fiscal 
year 1981 and for each of the five succeeding fiscal years.”’. 


EXCHANGE OF MEDICAL INFORMATION WITH STATE VETERANS’ HOMES 


Sec. 9. Section 5054(b) is amended by inserting “(including State 
home facilities furnishing domiciliary, nursing home, or hospital 
care to veterans)” before the period at the end of the first sentence. 


REPORT ON THE USE OF FLEXIBLE AND COMPRESSED WORK SCHEDULES 
BY THE VETERANS’ ADMINISTRATION 


Sec. 10. Not later than July 1, 1984, the Administrator of Veter- 
ans’ Affairs shall submit to Congress a report on the results of the 
use of flexible and compressed work schedules by the Veterans’ 
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Administration. Such report shall include (1) an evaluation of the 
effects of the use of such schedules on the recruitment and retention 
of Veterans’ Administration employees, on such employees’ produc- 
tivity and morale, and on such employees’ effectiveness in carrying 
out the missions of the Veterans’ Administration, and (2) such 
recommendations for administrative or legislative action, or both, as 
the Administrator considers appropriate in light of the need for and 
use of flexible and compressed work schedules by the Veterans’ 
Administration. 


Approved September 8, 1982. 
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Public Law 97-252 
97th Congress 
An Act 


To authorize appropriations for fiscal year 1983 for the Armed Forces for procure- 
ment, for research, development, test, and evaluation, and for operation and 
maintenance, to prescribe personnel strengths for such fiscal year for the Armed 
Forces and for civilian employees of the Department of Defense, to authorize 
appropriations for such fiscal <p! for civil defense, to authorize supplemental 
appropriations for fiscal year 1982, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Department of Defense Authorization Act, 1983”. 


TITLE I—PROCUREMENT 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for procurement of aircraft, missiles, weapons and tracked 
combat vehicles, and ammunition and for other procurement for the 
Army as follows: 

For aircraft, $2,541,600,000. 

For missiles, $2,846,600,000. 

For weapons and tracked combat vehicles, $4,707,600,000. 
For ammunition, $2,486,400,000. 

For other procurement, $4,391,100,000. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND MARINE CORPS 


Sec. 102. (a) Arrcrart.—Funds are hereby authorized to be appro- 
priated for fiscal year 1983 for procurement of aircraft for the Navy 
in the amount of $11,304,600,000. 

(b) Wearons.—Funds are hereby authorized to be appropriated for 
fiscal year 1983 for procurement of weapons (including missiles and 
torpedoes) for the Navy as follows: 

For missile programs, $3,058,600,000. 

For the MK-48 torpedo program, $134,300,000. 

For the MK-46 torpedo program, $141,200,000. 

For the MK-60 torpedo program, $151,400,000. 

For the MK-30 mobile target program, $19,400,000. 

For the MK-38 mini-mobile target program, $2,300,000. 

For the anti-submarine rocket (ASROC) program, $10,100,000. 

For the modification of torpedoes, $89,300,000. 

For the torpedo support equipment program, $66,900,000. 

For the MK-15 close-in weapons system program, 
$118,700,000. 

For the MK-75 76-millimeter gun mount program, 
$10,700,000. 

For the MK-19 gun mount program, $400,000. 

For the 25-millimeter gun mount program, $400,000. 

For the modification of guns and gun mounts, $19,700,000. 
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For the guns and gun mounts support equipment program, 
$17,500,000. eee pert 

(c) SHIPBUILDING AND CoNVERSION.—Funds are hereby authorized 
to be appropriated for fiscal year 1983 for shipbuilding and conver- 
sion for the Navy as follows: 

For the Trident submarine program, $1,786,000,000. 

For the CVN nuclear aircraft carrier program, $6,795,300,000. 

For the SSN-688 nuclear attack submarine program, 
$1,443,400,000. 

For the battleship reactivation program, $417,400,000. 

For the aircraft carrier service life extension program, 
$699,500,000. 

For the CG-47 Aegis cruiser program, $3,134,400,000. 

For the LSD-41 landing ship dock program, $417,000,000. 

For the LHD-1 air-capable amphibious ship program, 
$55,000,000. 

For the FFG-7 guided missile frigate program, $706,400,000, 
of which $40,000,000 is available only for an X-band phased 
array radar. 

For the mine countermeasures (MCM) ship program, 
$371,600,000. 

For the T-AO fleet oiler ship program, $320,000,000. 

For the ARS salvage ship program, $84,000,000. 

For the TAKRX fast logistic ship program, $322,600,000. 

For the TAHX hospital ship program, $300,000,000. 

For service craft and landing craft, $162,100,000. 

For outfitting, post delivery, cost growth, and escalation on 
prior year programs, $828,100,000. 

For ship contract design, $97,200,000. 

For the manufacturing technology program, $25,000,000. 

(d) OrHER.—Funds are hereby authorized to be appropriated for 
fiscal year 1983 for other procurement for the Navy in the amount 
of $3,936,500,000, of which— 

(1) the sum of $568,900,000 is available only for the ship 
support equipment program; 

(2) the sum of $1,484,600,000 is available only for the commu- 
nications and electronics equipment program; and 

(3) the sum of $786,200,000 is available only for the ordnance 
support equipment program. 

(e) PROCUREMENT, MARINE Corps.—Funds are hereby authorized 
to be appropriated for fiscal year 1983 for procurement for the 
Marine rps (including missiles, tracked combat vehicles, and 
other weapons) in the amount of $2,131,600,000. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 108. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for procurement of aircraft and missiles and for 
other procurement for the Air Force as follows: 

For aircraft, $17,485,700,000. 
For missiles, $6,038,700,000. 
For other procurement, $5,656,700,000. 

(b) Of the funds authorized to be ap ore in this section for 
aircraft for the Air Force, the sum o e138 ,100,000 is available only 
for contribution by the United States as its share of the cost for 
fiscal year 1983 of acquisition by the North Atlantic Treaty Organi- 
zation of the Airborne Warning and Control System (AWACS). 
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(c) Of the funds authorized to be appropriated in this section for 
missiles for the Air Force, the sum of $988,000,000 is available only 
for the Advanced Intercontinental Ballistic Missile (MX) program. 
Of such amount, $158,000,000 is authorized for basing and deploy- 
ment and may not be obligated until the President completes his 
review of alternative MX missile system basing modes and notifies 
the Congress, in writing, of the basing mode in which the MX 
missile system will be deployed and thirty days of session of Con- 
gress have expired after the receipt by Congress of such notice. For 
the purpose of determining days of session of Congress under the 
preceding sentence, there shall be excluded any day on which either 
House of Congress is not in session because of an adjournment of 
more than three days to a day certain or an adjournment sine die. 


AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND RESERVE 
COMPONENTS 


Sec. 104. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for procurement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, other weapons, and other pro- 
curement for the reserve components of the Armed Forces as 
follows: 

For the Army National Guard, $50,000,000. 
For the Air National Guard, $30,000,000. 
For the Army Reserve, $30,000,000. 

For the Naval Reserve, $30,000,000. 

For the Marine Corps Reserve, $30,000,000. 
For the Air Force Reserve, $30,000,000. 

(b) The authorizations of appropriations contained in subsection 
(a) are in addition to any other amounts authorized to be appropri- 
ated by this or any other Act. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Sec. 105. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for procurement by the Defense agencies in the amount of 
$859,600,000. 


CERTAIN AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CONNECTION 
WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1982, section 103(a) of the Depart- 
ment of Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 
1100), is amended by striking out “fiscal year 1982” both places it 
appears and inserting in lieu thereof “fiscal year 1983”. 


REQUIREMENTS RELATING TO MULTIYEAR CONTRACTS FOR CERTAIN 
EQUIPMENT 


Sec. 107. (a) Notwithstanding any other provision of law, a mul- 
tiyear contract for the procurement of any of the equipment listed 
in subsection (b) may not be entered into until— 

(1) the Secretary of the military department concerned has 
submitted to the Committees on Armed Services of the Senate 
and House of Representatives a written report setting forth the 
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justification for entering into a multiyear contract for the pro- 
curement of the equipment concerned; and 
(2) a period of thirty days has elapsed after the date on which 
the report is received by those committees. 
(b) The equipment referred to in subsection (a) is the following: 
(1) F-111 weapon navigation computers. 
(2) C-2 aircraft. 
(3) EA-6B aircraft. 
(4) A-6E aircraft. 
(5) MULE laser designators. 
(6) CH-53E helicopters. 
(7) MLRS rocket systems. 
(8) ALQ-136 radio jammers. 


ENHANCEMENT OF NORTH AMERICAN AIR DEFENSE COMMAND LOW 
LEVEL RADAR CAPABILITIES IN FLORIDA 


Sec. 108. The Secretary of the Air Force, using funds available 
under section 103, may acquire one tethered aero-stat radar set (of 
the type currently in use at Cudjoe Key, Florida) for deployment at 
Kennedy Air Force Station, Florida. Concurrently with such pro- 
curement, the Secretary shall provide for necessary improvements 
to the radar set to be acquired and the existing set at Cudjoe Key, 
Florida. Such improvements and the operation and maintenance of 
_ radar sets may be provided using funds available under this 

ct. 


SECURE COMMUNICATIONS EQUIPMENT AND A SPECIAL CLASSIFIED 
PROGRAM 


Sec. 109. The Secretary of Defense is authorized to procure secure 
telephone communication systems, including equipment and related 
items, during fiscal year 1983 for the Department of Defense and 
other government agencies and entities to support a national pro- 
gram to provide secure telephone service. Of the funds authorized to 
be appropriated pursuant to this title, not more than $50,000,000 
may be used to provide secure telephone equipment and related 
items to the Department of Defense and other government agencies 
and entities in support of such a national program. Equipment 
provided to government agencies and entities outside the Depart- 
ment of Defense under the authority of this section and such related 
services as may be necessary may be furnished by the Secretary of 
Defense without reimbursement. In addition, of the funds author- 
ized to be appropriated pursuant to this Act, not more than 
$132,000,000 is authorized for a special classified program. 


PROHIBITION OF ACQUISITION OF 9-MILLIMETER HANDGUN 


Sec. 110. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this Act may be obligated or expended in 
connection with the purchase of a 9-millimeter handgun for the 
Armed Forces or to carry out any activity concerned with evaluating 
the feasibility or desirability of purchasing a 9-millimeter handgun 
for the Armed Forces. 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for the use of the Armed Forces for research, 
development, test, and evaluation in amounts as follows: 

For the Army, $3,926,367,000. 

For the Navy (including the Marine Corps), $6,129,115,000. 

For the Air Force, $10,720,884,000, of which $1,000,000 is 
available only for research, development, test, and evaluation of 
the C-17 type cargo transport aircraft. 

For the Defense Agencies, $2,271,503,000, of which $55,000,000 
is authorized for the activities of the Director of Test and 
Evaluation, Defense. 

(b) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1983 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in subsection (a). 

(c) Of the total amount authorized to be appropriated in this 
section for research, development, test, and evaluation for the Air 
Force related to the basing of the MX missile system, $715,000,000 
may not be obligated until the President completes his review of 
alternative MX missile system basing modes and notifies the Con- 
gress, in writing, of the long-term basing mode in which the MX 
missile system will be deployed and thirty days of session of Con- 
gress have expired after the receipt by Congress of such notice. For 
the purpose of determining days of session of Congress under the 
preceding sentence, there shall be excluded any day on which either 
House of Congress is not in session because of an adjournment of 
more than three days to a day certain or an adjournment sine die. 


LIMITATION ON FUNDS FOR THE NAVY 


Sec. 202. (a) Of the amount authorized in section 201 for the Navy 
(including the Marine Corps)— 

(1) $12,000,000 is available only for the development of a 
derivative of the Firebolt advanced aerial target; 

(2) $15,000,000 is available only for the phased array radar 
improvement program for the MK-92 fire control system; 

(3) $60,000,000 is available only for the development, test, 
evaluation, and initial deployment of the 5-inch semi-active 
laser guided projectile and the Seafire electro-optical fire con- 
trol system; 

(4) $26,500,000 is available only for the Medium-Range Air-to- 
Surface Missile (MRASM) System; 

(5) $138,595,000 is available, subject to subsection (b), only for 
the DDG-X (DDG-51) ship program; 

(6) $900,000,000 is available only for Surface Warfare pro- 


grams; and 
(7) $5,555,000 is available only for the development of an 
advanced mine to replace the Captor mine. 
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(b) None of the funds appropriated pursuant to the authorization 
of appropriations in section 201 for the Navy may be obligated or 
expended for the DDG-X (DDG-51) ship program until the Secre- 
tary of the Navy has submitted to the Committees on Armed 
Services of the Senate and House of Representatives a plan for the 
deployment of the 5-inch semi-active laser guided projectile and 
Seafire electro-optical fire control system concurrently with the 
deployment of the DDG-51 lead ship. 


REQUIREMENT FOR COMPETITION BETWEEN THE AIR FORCE LANTIRN 
AND FLIR SYSTEMS 


Sec. 203. No funds appropriated pursuant to this title for the Air 
Force may be obligated or expended for the development of the Low 
Altitude Navigation Targeting System for Night (LANTIRN) System 
until the Secretary of the Air Force submits to the Committees on 
Armed Services and Appropriations of the Senate and House of 
Representatives a written statement certifying that the LANTIRN 
program has been restructured to provide a competitive demonstra- 
tion between the current LANTIRN 5 8CY. and a suitably modified 
version of the Navy’s F/A-18 aircraft FLIR System. The Secretary of 
the Air Force may not enter into any contract for the production of 
the Targeting Infrared for Night (TIRN) System until after a com- 
petitive demonstration between the LANTIRN System and the suit- 
ably modified version of the Navy’s F/A-18 aircraft FLIR System 
has been carried out. 


TITLE III—OPERATION AND MAINTENANCE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for the use of the Armed Forces of the United States 
and other activities and agencies of the Department of Defense for 
expenses, not otherwise provided for, for operation and maintenance 
in amounts as follows: 

For the Army, $16,750,050,000. * 

For the Navy, $21,702,550,000. 

For the Marine Corps, $1,472,500,000. 

For the Air Force, $17,339,500,000. 

For the Defense Agencies, $5,693,650,000. 

For the Army Reserve, $704,889,000. 

For the Naval Reserve, $671,700,000. 

For the Marine Corps Reserve, $51,115,000. 

For the Air Force Reserve, $766,300,000. 

For the Army National Guard, $1,166,900,000. 

For the Air National Guard, $1,779,000,000. 

For the National Board for the Promotion of Rifle Practice, 
$875,000. 

For Defense Claims, $172,500,000. 

For the Court of Military Appeals, $3,210,000. 5 

(b) There are authorized to be appropriated for fiscal year 1983, in 
addition to the amounts authorized to be appropriated in subsection 
(a), such sums as may be necessary— 

(1) for increases in salary, pay, retirement, and other 
employee benefits authorized by law for civilian employees of 
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the Department of Defense whose compensation is provided for 
by funds authorized to be appropriated in subsection (a); 

(2) for unbudgeted increases in fuel costs; and 

(3) for increases as the result of inflation in the cost of 
activities authorized by subsection (a). 


LIMITATION ON FUNDS FOR SHIP OVERHAULS 


Sec. 302. Of the amount appropriated pursuant to authorizations 
of appropriation in section 301 for the Navy, not more than 
$2,756,000,000 may be obligated or expended for ship overhauls. 


RESTRICTION ON LONG-TERM LEASES OF VESSELS FOR THE NAVY 


Sec. 303. (a) None of the funds appropriated pursuant to an 
authorization of appropriations in section 301 may be obligated or 
expended in connection with a long-term lease of a vessel for the 
Navy if the lease includes a substantial termination liability unless 
and until (1) the Secretary of the Navy has notified the Committees 
on Armed Services and on Appropriations of the Senate and House 
of Representatives of the proposed lease, and (2) a period of thirty 
days has elapsed after the date on which such committees receive 
such notification. Any such notification shall include a description 
of the terms of the proposed lease and a justification for entering 
into such a lease rather than obtaining the vessel involved by 
acquisition. 

(b) Subsection (a) does not apply with respect to the lease of a 
— if the vessel was being leased by the Navy on September 30, 
1982. 


T-5 REPLACEMENT TANKER PROGRAM 


Src. 304. (a) None of the funds appropriated pursuant to authori- 
zations of appropriations in this title for the Navy may be obligated 
or expended for any activity in connection with the lease of any 
vessel associated with the T-5 Replacement Tanker program which 
has a main propulsion system or any other major component not 
built in the United States. 

(b) Subsection (a) does not apply with respect to the lease of a 
vessel if a contract for the lease of that vessel results from a request 
for proposal circulated before July 1, 1982. 


LIMITATION ON STUDIES OF CONTRACTING-OUT OF CERTAIN 
COMMERCIAL AND INDUSTRIAL TYPE FUNCTIONS 


Sec. 305. (a1) Except as provided in paragraph (2), funds appro- 
priated pursuant to an authorization of appropriations in this title 
may not be obligated or expended in connection with any study 
begun during the period beginning on October 1, 1982, and ending 
on March 31, 1983, of the benefits or feasibility of contracting for 
performance by contractor personnel of any commercial or indus- 
trial type function or activity of the Department of Defense being 
1 pl by Department of Defense personnel on September 30, 
1982. 

(2) Paragraph (1) does not prohibit the obligation or expenditure of 
funds in connection with— 
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(A) any study the purpose of which is to determine the most 
efficient and cost effective organization of any commercial or 
industrial type function of the Department of Defense for per- 
formance by Department of Defense personnel; or 

(B) any study carried out with respect to the contracting for 
the performance by contractor personnel, rather than Depart- 
ment of Defense personnel, of any of the following: 

(i) Custodial functions. 

(ii) Laundry functions. 

(iii) Refuse collection functions. 

(iv) Grounds maintenance functions. 

(v) Food service and preparation functions (other than 
commissaries). 

(vi) Base transportation functions. 

(b) Of the total amount of funds authorized in this title, 
$283,800,000 is available only for salaries and other costs for the 
employment of and performance of functions by direct-hire civilian 
employees of the Department of Defense in excess of 947,000 such 
employees. 


TITLE IV—ACTIVE FORCES 


AUTHORIZATION OF END STRENGTHS 


Sec. 401. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1983, as follows: 
(1) The Army, 782,500. 
(2) The Navy, 560,300. 
(3) The Marine Corps, 194,600. 
(4) The Air Force, 592,600. 


AUTHORITY TO EXCEED END-STRENGTH AUTHORIZATIONS 


Sec. 402. (a) Section 138(c1A) of title 10, United States Code, is 
amended by inserting the following new sentence after the first 
sentence: “The end strength authorized for a component of the 
armed forces for a fiscal year may be increased by a number equal to 
not more than 0.5 percent of the total end strength authorized for 
such component for that fiscal yeat if the Secretary of Defense 
determines that such increase is in the national interest.”. 

(b) The amendment made by subsection (a) shall apply with 
respect to end strengths for active-duty personnel authorized for 
fiscal years beginning after September 30, 1981. 


QUALITY CONTROL ON ENLISTMENTS INTO THE ARMY 


Sec. 403. Effective on October 1, 1982, section 302(a) of the Depart- 
ment of Defense Authorization Act, 1981 (Public Law 96-342; 10 
U.S.C. 520 note), is amended by striking out “October 1, 1981” and 
“September 30, 1982” and inserting in lieu thereof “October 1, 1982” 
and “September 30, 1983”, respectively. 


SAVING PROVISION FOR CERTAIN ACCRUED LEAVE 


Sec. 404. A member of the Armed Forces who was authorized 
under section 701(f) of title 10, United States Code, to accumulate 
ninety days leave during fiscal year 1980 and who lost any leave at 
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the end of fiscal year 1981 shall be credited with the amount of the 
leave lost and may retain leave in excess of sixty days until the end 
of fiscal year 1982, but in no case may a member accumulate leave 
in excess of ninety days. 


TITLE V—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR SELECTED RESERVE 


Sec. 501. (a) For fiscal year 1983 the Selected Reserve of the 
reserve components of the Armed Forces shall be programmed to 
attain average strengths of not less than the following: 

(1) The Army National Guard of the United States, 407,400. 
(2) The Army Reserve, 258,700. 

(3) The Naval Reserve, 105,500. 

(4) The Marine Corps Reserve, 38,300. 

(5) The Air National Guard of the United States, 101,100. 
(6) The Air Force Reserve, 66,000. 

(7) The Coast Guard Reserve, 12,000. 

(b) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are 
on active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such compo- 
nent who are on active duty (other than for training or for unsatis- 
factory participation in training) without their consent at any time 
during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such reserve component shall be proportionately 
increased by the total authorized strength of such units and by the 
total number of such individual members. 


AUTHORIZATION OF END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVES 


Sec. 502. Within the average strengths prescribed in section 501, 
the reserve components of the Armed Forces are authorized, as of 
September 30, 1983, the following number of Reserves to be serving 
on full-time active duty for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 14,419. 
(2) The Army Reserve, 8,251. 

(3) The Naval Reserve, 12,038. 

(4) The Marine Corps Reserve, 678. 

(5) The Air National Guard of the United States, 5,158. 

(6) The Air Force Reserve, 479. 

(b) Upon a determination by the Secretary of Defense that such 
action is in the national interest, the end strengths prescribed by 
subsection (a) may be increased by a total of not more than the 
number equal to 2 percent of the total end strengths prescribed. 
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INCREASE IN NUMBER OF CERTAIN PERSONNEL AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RESERVE COMPONENTS 


Sec. 503. (a) The table in section 517(b) of title 10, United States 
Code, is amended to read as follows: 


“Grade Army Navy Air Force Marine 


Corps 
Wee isis csiitetsniansncs hava eet Ranibanccanctae 265 156 132 6 


JEG ccesseinsnvscssosaccosiunnsevesopesvennoueeeivesaeateifeianieets 1,244 329 441 56”. 


(b) The columns under the headings “Army”, “Air Force”, and 
“Marine Corps” in the table in section 524(a) of such title are 
amended to read as follows: 


“Army Air Force — 
1,351 281 95 
671 267 40 

234 170 31”. 


TITLE VI—CIVILIAN PERSONNEL 


AUTHORIZATION OF END STRENGTH 


Sec. 601. (a) The Department of Defense is authorized a strength 
in civilian personnel, as of September 30, 1983, of 1,050,060. 

(b) The strength for civilian personnel prescribed in subsection (a) 
shall be apportioned among the Department of the Army, the 
Department of the Navy, the Department of the Air Force, and the 
agencies of the Department of Defense (other than the milita 
departments) in such numbers as the Secretary of Defense shall 
prescribe. The Secretary of Defense shall report to the Congress 
within sixty days after the date of enactment of this Act on the 
manner in which the initial allocation of-civilian personnel is made 
among the military departments and the agencies of the Depart- 
ment of Defense (other than the military departments) and shall 
include the rationale for each allocation. 

(cX1) In computing the strength for civilian personnel, there shall 
be included all direct-hire and indirect-hire civilian personnel 
employed to perform military functions administered by the De- 

artment of Defense (other than those performed by the National 

urity Agency) whether employed on a full-time, part-time, or 
intermittent basis, but excluding special employment categories for 
students and disadvantaged youth such as the stay-in-school cam- 
paign, the temporary summer aid — and the Federal junior 
fellowship program and personnel participating in the worker- 
trainee opportunity program. 

(2) Personnel employed under a part-time career employment 
program established by section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 3404 of that title. Person- 
nel employed in an overseas area on a part-time basis under a 
nonpermanent local-hire appointment who are dependents accompa- 
nying a Federal civilian employee or a member of a uniformed 
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service on official assignment or tour of duty shall also be counted as 
prescribed by section 3404 of that title. 

(3) Whenever a function, power or duty, or activity is transferred 
or assigned to a department or agency of the Department of Defense 
from a department or agency outside of the Department of Defense, 
or from another department or agency within the Department of 
Defense, the civilian personnel end-strength authorized for such 
departments or agencies of the Department of Defense affected shall 
be adjusted to reflect any increases or decreases in civilian person- 
nel required as a result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is 
necessary in the national interest or if any conversion of commer- 
cial- and industrial-type functions from performance by Department 
of Defense personnel to performance by private contractors which 
was anticipated to be made during fiscal year 1983 in the Budget of 
the President submitted for such fiscal year is not determined to be 
appropriate for such conversion under established administrative 
criteria, the Secretary of Defense may authorize the employment of 
civilian personnel in excess of the number authorized by subsection 
(a), but such additional number may not exceed 2 percent of the 
total number of civilian personnel authorized for the Department of 
Defense by subsection (a). The Secretary of Defense shall promptly 
notify the Congress of any authorization to increase civilian person- 
nel strength under this subsection. 


TITLE VII—MILITARY TRAINING STUDENT LOADS 


AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 701. (a) For fiscal year 1983, the components of the Armed 
Forces are authorized average military training student loads as 
follows: 

(1) The Army, 78,311. 

(2) The Navy, 66,930. 

(3) The Marine Corps, 20,435. 

(4) The Air Force, 48,769. 

(5) The Army National Guard of the United States, 18,052 
(6) The Army Reserve, 14,579. 

(7) The Naval Reserve, 1,000. 

(8) The Marine Corps Reserve, 2,971. 

(9) The Air National Guard of the United States, 2,328. 

(10) The Air Force Reserve, 1,351. 

(b) The average military student loads for the Army, the Navy, 
the Marine Corps, and the Air Force and the reserve components 
authorized in subsection (a) for fiscal year 1983 shall be adjusted 
consistent with the manpower strengths authorized in titles IV, V, 
and VI of this Act. Such adjustment shall be apportioned among the 
Army, the Navy, the Marine Corps, and the Air Force and the 
reserve components in such manner as the Secretary of Defense 
shall prescribe. 


EXTENSION OF REDUCTION IN NUMBER OF STUDENTS REQUIRED TO BE 
IN A UNIT OF THE JUNIOR RESERVE OFFICERS’ TRAINING CORPS 


Sec. 702. Section 602 of the Department of Defense Authorization 
Act, 1981 (Public Law 96-342; 94 Stat. 1087), is amended by striking 











out “August 31, 1982” and inserting in lieu thereof “August 31, 
1983”. 
TITLE VIII—CIVIL DEFENSE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 801. There is hereby authorized to be appropriated for fiscal 
year 1983 to carry out the provisions of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 2251-2297) the sum of $152,340,000. 


AMOUNT AUTHORIZED FOR CONTRIBUTION FOR STATE PERSONNEL AND 
ADMINISTRATIVE EXPENSES 


Sec. 802. Notwithstanding the second proviso of section 408 of the 
Federal Civil Defense Act of 1950 (50 U.S.C. App. 2260), $60,000,000 
of the amount authorized to be appropriated by the first section of 
this Act is available for appropriations for contributions to the 
States under section 205 of such Act (50 U.S.C. App. 2286) for 
personnel and administrative expenses. 


TITLE IX—SUPPLEMENTAL AUTHORIZATIONS FOR FISCAL 
YEAR 1982 


PROCUREMENT 


Sec. 901. In addition to the funds authorized to be appropriated in 
title I of the Department of Defense Authorization Act, 1982 (Public 
Law 97-86; 95 Stat.'1099), there is hereby authorized to be appropri- 
ated to the Air Force for fiscal year 1982 for procurement of aircraft 
the sum of $120,000,000. 


OPERATION AND MAINTENANCE 


Sec. 902. In addition to the funds authorized to be appropriated in 
title III of the Department of Defense Authorization Act, 1982, funds 
are hereby authorized to be appropriated for fiscal year 1982 for the 
use of the Armed Forces of the United States and other activities 
and agencies of the Department of Defense for operation and muin- 
tenance in amounts as follows: 

For the Army, Army Reserve, and Army National Guard, 
$6,600,000. 

For the Navy, the Naval Reserve, and the Marine Corps, 
$5,000,000. 

For the Air Force, Air Force Reserve, and Air National 
Guard, $25,000,000. 

For the Defense Agencies and other Defense-wide activities, 
$25,800,000. 


INCREASE IN END STRENGTH AUTHORIZED FOR THE ARMY FOR FISCAL 
YEAR 1982 


Sec. 903. Section 401 of the Department of Defense Authorization 
Act, 1982 (Public Law 97-86; 95 Stat. 1104), is amended by striking 
out “Army, 780,300” and inserting in lieu thereof “Army, 782,500”. 





PUBLIC LAW 97-252—SEPT. 8, 1982 96 STAT. 729 


95 Stat. 1103. 


96 STAT. 730 PUBLIC LAW 97-252—SEPT. 8, 1982 
Uniformed TITLE X—FORMER SPOUSES’ PROTECTION 


Services Former 
Spouses’ 
Protection Act. SHORT TITLE 


10 USC 1401 Sec. 1001. This title may be cited as the “Uniformed Services 
— Former Spouses’ Protection Act”. 


PAYMENT OF RETIRED AND RETAINER PAY 


Sec. 1002. (a) Chapter 71 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


10 USC 1408. “§ 1408. Payment of retired or retainer pay in compliance with 
court orders 


Definitions. “(a) In this section: 

“(1) ‘Court’ means— 

“(A) any court of competent jurisdiction of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific 
Islands; 

“(B) any court of the United States (as defined in section 
451 of title 28) having competent jurisdiction; and 

“(C) any court of competent jurisdiction of a foreign 
country with which the United States has an agreement 
requiring the United States to honor any court order of 
such country. 

“(2) ‘Court order’ means a final decree of divorce, dissclution, 
annulment, or legal separation issued by a court, or a court 
ordered, ratified, or approved property settlement incident to 
such a decree (including a final decree modifying the terms of a 
previously issued decree of divorce, dissolution, annulment, or 
legal separation, or a court ordered, ratified, or approved prop- 
ony eareeenens incident to such previously issued decree), 
which— 

“(A) is issued in accordance with the laws of the jurisdic- 
tion of that court; 

“(B) provides for— 

“(i) payment of child support (as defined in section 
462(b) of the Social Security Act (42 U.S.C. 662(b)))”; 

“(ii) payment of alimony (as defined in section 462(c) 
of the Social Security Act (42 U.S.C. 662(c)))”; or 

“(iii) division of property (including a division of 
community property); and 

“(C) specifically provides for the payment of an amount, 
expressed in dollars or as a percentage of disposable retired 
or retainer pay, from the disposable retired or retainer pay 
of a member to the spouse or former spouse of that member. 

“(3) ‘Final decree’ means a decree from which no appeal may 
be taken or from which no appeal has been taken within the 
time allowed for taking such appeals under the laws applicable 
to such appeals, or a decree from which timely appeal has been 
taken and such appeal has been finally decided under the laws 
applicable to such appeals. 

“(4) ‘Disposable retired or retainer pay’ means the total 
monthly retired or retainer pay to which a member is entitled 
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(other than the retired pay of a member retired for disability 
under chapter 61 of this title) less amounts which— 10 USC 1201 et 

“(A) are owed by that member to the United States; °°? 

“(B) are required by law to be and are deducted from the 
retired or retainer pay of such member, including fines and 
forfeitures ordered by courts-martial, Federal employment 
taxes, and amounts waived in order to receive compensa- 
tion under title 5 or title 38; 5 USC 101; 38 

“(C) are properly withheld for Federal, State, or local USC 10: 
income tax purposes, if the withholding of such amounts is 
authorized or required by law and to the extent such 
amounts withheld are not greater than would be authorized 
if such member claimed all dependents to which he was 
entitled; 

“(D) are withheld under section 3402(i) of the Internal 
Revenue Code of 1954 (26 U.S.C. 3402(i)) if such member 
presents evidence of a tax obligation which supports such 
withholding; 

“(E) are deducted as Government life insurance premi- 
ums (not including amounts deducted for supplemental 
coverage); or 

“(F) are deducted because of an election under chapter 73 
of this title to provide an annuity to a spouse or former 10 USC 1431 et 
spouse to whom payment of a portion of such member’s °% 
retired or retainer pay is being made pursuant to a court 
order under this section. 

“(5) ‘Member’ includes a former member. y 

“(6) ‘Spouse or former spouse’ means the husband or wife, or 
former husband or wife, respectively, of a member who, on or 
before the date of a court order, was married to that member. 

“(b) For the purposes of this section— 

“(1) service of a court order is effective if— 

“(A) an appropriate agent of the Secretary concerned 
designated for receipt of service of court orders under regu- 
lations prescribed pursuant to subsection (h) or, if no agent 
has been so designated, the Secretary concerned, is person- 
ally served or is served by certified or registered mail, 
return receipt requested; 

“(B) the court order is regular on its face; 

“(C) the court order or other documents served with the 
court order identify the member concerned and include the 
social security number of such member; and 

“(D) the court order or other documents served with the 
court order certify that the rights of the member under the 
Soldiers’ and Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 

501 et seq.) were observed; and 
“(2) a court order is regular on its face if the order— 

“(A) is issued by a court of competent jurisdiction; 

“(B) is legal in form; and 

“(C) includes nothing on its face that provides reasonable 
notice that it is issued without authority of law. 

“(cX(1) Subject to the limitations of this section, a court may treat 
disposable retired or retainer pay payable to a member for pay 
periods beginning after June 25, 1981, either as property solely of 
the member or as property of the member and his spouse in 
accordance with the law of the jurisdiction of such court. 
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“(2) Notwithstanding any other provision of law, this section does 
not create any right, title, or interest which can be sold, assigned, 
transferred, or otherwise disposed of (including by inheritance) by a 
spouse or former spouse. 

“(3) This section does not authorize any court to order a member 
to apply for retirement or retire at a particular time in order to 
effectuate any payment under this section. 

“(4) A court may not treat the disposable retired or retainer pay of 
a member in the manner described in paragraph (1) unless the court 
has jurisdiction over the member by reason of (A) his residence, 
other than because of military assignment, in the territorial juris- 
diction of the court, (B) his domicile in the territorial jurisdiction of 
the court, or (C) his consent to the jurisdiction of the court. 

“(d\(1) After effective service on the Secretary concerned of a court 
order with respect to the payment of a portion of the retired or 
retainer pay of a member to the spouse or a former spouse of the 
member, the Secretary shall, subject to the limitations of this 
section, make payments to the spouse or former spouse in the 
amount of the disposable retired or retainer pay of the member 
specifically provided for in the court order. In the case of a member 
entitled to receive retired or retainer pay on the date of the effective 
service of the court order, such payments shall begin not later than 
90 days after the date of effective service. In the case of a member 
not entitled to receive retired or retainer pay on the date of the 
effective service of the court order, such payments shall begin not 
later than 90 days after the date on which the member first becomes 
entitled to receive retired or retainer pay. 

“(2) If the spouse or former spouse to whom payments are to be 
made under this section was not married to the member for a period 
of 10 years or more during which the member performed at least 
10 years of service creditable in determining the member’s eligibil- 
ity for retired or retainer pay, payments may not be made under 
this section to the extent that they include an amount resulting 
from the treatment by the court under subsection (c) of disposable 
retired or retainer pay of the member as property of the member or 
property of the member and his spouse. 

“(3) Payments under this section shall not be made more fre- 
quently than once each month, and the Secretary concerned shall 
not be required to vary normal pay and disbursement cycles for 
retired or retainer pay in order to comply with a court order. 

“(4) Payments from the disposable retired or retainer pay of a 
member pursuant to this section shall terminate in accordance with 
the terms of the applicable court order, but not later than the date 
of the death of the member or the date of the death of the spouse or 
—" spouse to whom payments are being made, whichever occurs 

irst. 

“(5) If a court order described in paragraph (1) provides for a 
division of property (including a division of community property) in 
addition to an amount of disposable retired or retainer pay, the 
Secretary concerned shall, subject to the limitations of this section, 
pay to the spouse or former spouse of the member, from the dispos- 
able retired or retainer pay of the member, any part of the amount 
payable to the spouse or former spouse under the division of prop- 
erty upon effective service of a final court order of garnishment of 
such amount from such retired or retainer pay. 
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“(e(1) The total amount of the disposable retired or retainer pay 
of a member payable under subsection (d) may not exceed 50 percent 
of such disposable retired or retainer pay. 

“(2) In the event of effective service of more than one court order 
which provide for owe to a spouse and one or more former 
spouses or to more than one former spouse from the disposable 
retired or retainer pay of a member, such pay shall be used to satisfy 
(subject to the limitations of paragraph (1)) such court orders on a 
first-come, first-served basis. Such court orders shall be satisfied 
(subject to the limitations of paragraph (1)) out of that amount of 
disposable retired or retainer pay which remains after the satisfac- 
tion of all court orders which have been previously served. 

“(8)(A) In the event of effective service of aida court orders 
under this section which assert to direct that different amounts be 
paid during a month to the same spouse or former spouse from the 
disposable retired or retainer pay of the same member, the Secre- 
tary concerned shall— 

“(i) pay to that spouse the least amount of disposable retired 
or retainer pay directed to be paid during that month by any 
such conflicting court order, but not more than the amount of 
disposable retired or retainer pay which remains available for 
payment of such court orders based on when such court orders 
were effectively served and the limitations of paragraph (1) and 
subparagraph (B) of paragraph (4); 

“(ii) retain an amount of disposable retired or retainer pay 
that is equal to the lesser of— 

“(I) the difference between the largest amount of retired 
or retainer pay required by any conflicting court order to be 
paid to the spouse or former spouse and the amount pay- 
able to the spouse or former spouse under clause (i); and 

“(ID the amount of disposable retired or retainer pay 
which remains available for payment of any conflicting 
court order based on when such court order was effectively 
served and the limitations of paragraph (1) and subpara- 
graph (B) of paragraph (4); and 

“(ii) pay to that member the amount which is equal to the 
amount of that member’s dis ble retired or retainer pay (less 
any amount paid during such month pursuant to legal process 
served under section 459 of the Social Security Act (42 U.S.C. 
659) and any amount paid during such month pursuant to court 
orders effectively served under this section, other than such 
conflicting court orders) minus— 

“(I) the amount of disposable retired or retainer pay paid 
under clause (i); and 

“(II) the amount of disposable retired or retainer pay 
retained under clause (ii). 

“(B) The Secretary concerned shall hold the amount retained 
under clause (ii) of subparagraph (A) until such time as that Secre- 
tary is provided with a court order which has been certified by the 
member and the spouse or former spouse to be valid and applicable 
to the retained amount. Upon being provided with such an order, 
= Secretary shall pay the retained amount in accordance with the 
order. 

“(4)(A) In the event of effective service of a court order under this 
section and the service of legal process pursuant to section 459 of the 
Social Security Act (42 U.S.C. 659), both of which provide for pay- 
ments during a month from the retired or retainer pay of the same 
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member, such court orders and legal process shall be satisfied on a 
first-come, first-served basis. Such court orders and legal process 
shall be satisfied out of moneys which are subject to such orders and 
legal process and which remain available in accordance with the 
limitations of paragraph (1) and subparagraph (B) of this paragraph 
during such month after the satisfaction of all court orders or legal 
process which have been previously served. 

“(B) Notwithstanding any other provision of law, the total amount 
of the disposable retired or retainer pay of a member payable by the 
Secretary concerned under all court orders pursuant to this section 
and all legal processes pursuant to section 459 of the Social Security 
Act (42 U.S.C. 659) with respect to a member may not exceed 65 
percent of the disposable retired or retainer pay payable to such 
member. 

“(5) A court order which itself or because of previously served 
court orders provides for the payment of an amount of disposable 
retired or retainer pay which exceeds the amount of such pay 
available for payment because of the limit set forth in paragraph (1), 
or which, because of previously served court orders or legal process 
previously served under section 459 of the Social Security Act (42 
U.S.C. 659), provides for payment of an amount of disposable retired 
or retainer pay that exceeds the maximum amount permitted under 
paragraph (1) or subparagraph (B) of paragraph (4), shall not be 
considered ‘to be irregular on its face solely for that reason. How- 
ever, such order shall be considered to be fully satisfied for purposes 
of this section by the payment to the spouse or former spouse of the 
maximum amount of disposable retired or retainer pay permitted 
under paragraph (1) and subparagraph (B) of paragraph (4). 

“(6) Nothing in this section shall be construed to relieve a member 
of liability for the payment of alimony, child support, or other 
payments required by a court order on the grounds that payments 
made out of disposable retired or retainer pay under this section 
have been made in the maximum amount permitted under para- 
graph (1) or subparagraph (B) of paragraph (4). Any such unsatisfied 
obligation of a member may be enforced by any means available 
under law other than the means provided under this section in any 
case in which the maximum amount permitted under paragraph (1) 
has been paid and under section 459 of the Social Security Act (42 
U.S.C. 659) in any case in which the maximum amount permitted 
under subparagraph (B) of paragraph (4) has been paid. 

“(f)(1) The United States and any officer or employee of the United 
States shall not be liable with respect to any payment made from 
retired or retainer pay to any member, spouse, or former spouse 
pursuant to a court ts that is regular on its face if such payment 
is made in accordance with this section and the regulations pre- 
scribed pursuant to subsection (h). 

“(2) An officer or employee of the United States who, under 
regulations prescribed pursuant to subsection (h), has the duty to 
respond to interrogatories shall not be subject under any law to any 
disciplinary action or civil or criminal liability or penalty for, or 
because of, any disclosure of information made by him in carrying 
out any of his duties which directly or indirectly pertain to answer- 
ing such interrogatories. 

‘(g) A person receiving effective service of a court order under this 
section shall, as soon as possible, but not later than 30 days after 
the date on which effective service is made, send a written notice of 
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such court order (together with a copy of such order) to the member 
affected by the court order at his last known address. 

“(h) The Secretaries concerned shall prescribe uniform regula- 
tions for the administration of this section.”’. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1408. Payment of retired or retainer pay in compliance with court orders.” 


ANNUITIES UNDER THE SURVIVOR BENEFIT PLAN 


Sec. 1003. (a) Section 1447 of title 10, United States Code, is 
—" by adding at the end thereof the following new para- 
graphs: 

“(6) ‘Former spouse’ means the surviving former husband or 
wife of a person who is eligible to participate in the Plan. 

“(7) ‘Court’ has the meaning given that term by section 
1408(aX1) of this title. 

“(8) ‘Court order’ means a court’s final decree of divorce, 
dissolution, annulment, or legal separation, or a court ordered, 
ratified, or approved property settlement incident to such a 
decree (including a final decree modifying the terms of a previ- 
ously issued decree of divorce, dissolution, annulment, or legal 
separation, or of a court ordered, ratified, or approved property 
settlement agreement incident to such previously issued 
decree). 

“(9) ‘Final decree’ means a decree from which no appeal may 
be taken or from which no appeal has been taken within the 
time allowed for the taking of such appeals under the laws 
applicable to such appeals, or a decree from which timely 
appeal has been taken and such appeal has been finally decided 
under the laws applicable to such appeals. 

“(10) ‘Regular on its face’, when used in connection with a 
court order, means a court order that meets the conditions 
prescribed in section 1408(bX2) of this title.”’. 

(bX1) Section 1448(a) of such title is amended— 

(A) in paragraph (8XA) by inserting “or elects to provide an 
annuity under subsection x2) of this section,” after “for his 
spouse,”; and 

(B) in paragraph (3B) by inserting “or elects to provide an 
annuity under subsection (bX2) of this section,” after “for his 


spouse, ”. 

(2) Section 1448(b) of such title is amended to read as follows: 

“(bX1) A person who is not married and does not have a dependent 
child when he becomes eligible to participate in the Plan may elect 
to provide an annuity to a natural person with an insurable interest 
in that person or to provide an annuity to a former spouse. 

“(2) A person who is married or has a dependent child may elect to 
provide an annuity to a former spouse instead of providing an 
annuity to a spouse or dependent child if the election is made in 
order to carry out the terms of a written agreement entered into 
voluntarily with the former spouse (without regard to whether such 

ment is included in or approved by a court order). 

“(3) In the case of a person electing to provide an annuity under 
paragraph (1) or (2) of this subsection by virtue of eligibility under 
subsection (aX1\B), the election shall include a designation under 
subsection (e). 
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“(4) Any person who elects under paragraph (1) or (2) to provide an 
annuity to a former spouse shall, at the time of making such 
election, provide the Secretary concerned with a written statement, 
in a form to be prescribed by that Secretary, signed by such person 
and the former spouse setting forth whether the election is being 
made pursuant to a voluntary written agreement previously entered 
into by such person as a part of or incident to a proceeding of 
divorce, dissolution, annulment, or legal separation, and if so, 
whether such voluntary written agreement has been incorporated in 
or ratified or approved by a court order.”’. 

(c) Section 1450(a)(4) of such title is amended—- 

(1) by inserting “former spouse or other” before ‘natural 
person”; and 

(2) by striking out “if there is no eligible beneficiary under 
clause (1) or clause (2) and inserting in lieu thereof ‘‘unless the 
election to provide an annuity to the former spouse or other 
natural person has been changed as provided in subsection (f)’. 

(d) Section 1450(f) of such title is amended to read as follows: 

“(f\(1) A person who elects to provide an annuity to a person 
designated by him under section 1448(b) of this title may, subject to 
paragraph (2) of this subsection, change that election and provide an 
annuity to his spouse or dependent child. The Secretary concerned 
shall notify the former spouse or other natural person previously 
designated under section 1448(b) of this title of any change of 
election under the first sentence of this paragraph. Any such change 
of election is subject to the same rules with respect to execution, 
revocation, and effectiveness as are set forth in section 1448(a)(5) of 
this title. 

“(2) A person who, incident to a proceeding of divorce, dissolution, 
annulment, or legal separation, enters into a voluntary written 
agreement to elect under section 1448(b) of this title to provide an 
annuity to a former spouse and who makes an election pursuant to 
ni agreement may not change such election under paragraph (1) 
unless— 

“(A) in a case in which such agreement has been incorporated 
in or ratified or approved by a court order, the person— 

“(i) furnishes to the Secretary concerned a certified copy 
of a court order which is regular on its face and modifies 
the provisions of all previous court orders relating to the 
agreement to make such election so as to permit the person 
to change the election; and 

“(ii) certifies to the Secretary concerned that the court 
order is valid and in effect; or 

“(B) in a case in which such agreement has not been incorpo- 
rated or ratified or approved by a court order, the person— 

“(i) furnishes to the Secretary concerned a statement, in 
such form as the Secretary concerned may prescribe, signed 
by the former spouse and evidencing the former spouse’s 
gaara to a change in the election under paragraph (1); 
an 

“(ii) certifies to the Secretary concerned that the state- 
ment is current and in effect. 

“(3) Nothing in this chapter authorizes any court to order any 
person to elect under section 1448(b) of this title to provide an 
annuity to a former spouse unless such person has voluntarily 
agreed in writing to make such election.”. 
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MEDICAL BENEFITS 


Sec. 1004. (a) Section 1072(2) of title 10, United States Code, is 
amended— 
(1) by striking out “and” at the end of clause (D); 
(2) by striking out the period at the end of clause (E) and 
inserting in lieu thereof a semicolon and “and”; and 
(3) by adding at the end thereof the following new clause: 
‘(F) the unremarried former spouse of a member or 
former member who (i) on the date of the final decree of 
divorce, dissolution, or annulment, had been married to the 
member or former member for a period of at least 20 
years during which period the member or former member 
performed at least 20 years of service which is credit- 
able in determining that member’s or former member’s 
eligibility for retired or retainer pay, or equivalent pay, and 
(ii) does not have medical coverage under an employer- 
sponsored health plan.”. 

(b) Section 1076(b) of such title is amended by inserting at the end 
thereof the following: “A dependent described in section 1072(2XF) of 
this title may be provided medical and dental care pursuant to 
clause (2) without regard to subclause (B) of such clause.”’. 

(c) Section 1086(c) of such title is amended by inserting after 
clause (2) the following new clause: 

“(3) A dependent covered by section 1072(2XF) of this title.”. 


COMMISSARY AND EXCHANGE PRIVILEGES 


Sec. 1005. The Secretary of Defense shall prescribe such regula- 
tions as may be necessary to provide that an unremarried former 
spouse described in ———— (FXi) of section 1072(2) of title 10, 
United States Code (as added by section 1004), is entitled to commis- 
sary and post exchange privileges to the same extent and on the 
same basis as the surviving spouse of a retired member of the 
uniformed services. 


EFFECTIVE DATES AND TRANSITION 


Sec. 1006. (a) The amendments made by this title shall take effect 
on the first day of the first month which begins more than one 
— and twenty days after the date of the enactment of this 
title. 

(b) Subsection (d) of section 1408 of title 10, United States Code, as 
added by section 1002(a), shall apply only with respect to payments 
of retired or retainer pay for periods inning on or after the 
effective date of this title, but without regard to the date of any 
court order. However, in the case of a court order that became final 
before June 26, 1981, meee under such subsection may only be 
made in accordance with such order as in effect on such date and 
without regard to any subsequent modifications. 

(c) The amendments made by section 1003 of this title shall apply 
to persons who become eligible to —- in the Survivor Benefit 
Plan provided for in subchapter II of chapter 73 of title 10, United 
States Code, before, on, or after the effective date of such amend- 
ments. 

(d) The amendments made by section 1004 of this title and the 
provisions of section 1005 of this title shall apply in the case of any 
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former spouse of a member or former member of the uniformed 
services only if the final decree of divorce, dissolution, or annulment 
of the marriage of the former spouse and such member or former 
member is dated on or after the effective date of such amendments. 
Definitions. (e) For the purposes of this section— 
(1) the term “court order” has the same meaning as provided 
in section 1408(aX2) of title 10, United States Code (as added by 
Ante, p. 730. section 1002 of this title); 
(2) the term “former spouse” has the same meaning as pro- 
vided in section 1408(a\(6) of such title (as added by section 1002 
of this title); and 
(3) the term “uniformed services” has the same meaning as 
provided in section 1408(aX7) of such title (as added by section 
1002 of this title). 


TITLE XI—GENERAL PROVISIONS 


TRANSFER AUTHORITY 


Sec. 1101. (a1) Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may transfer amounts of authorizations made available to the 
Department of Defense in this Act between any such authorizations 
(or any subdivisions thereof). Amounts of authorizations so trans- 
ferred shall be merged with and be available for the same purposes 
as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $1,500,000,000. 

(b) The authority provided by this section to transfer authoriza- 
tions— 

(1) may only be used to provide authority for higher priority 
items than the items from which authority is transferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

Notification to (c) The Secretary of Defense ied 3 promptly notify Congress of 

Congress. transfers made under the authority of this section. 





WAIVER OF AUTHORIZATION REQUIREMENT FOR CERTAIN PREVIOUSLY 
APPROPRIATED FUNDS 


Sec. 1102. The provisions of section 138(a) of title 10, United States 
Code, providing that funds may not be obligated or expended by the 
Armed Forces for certain purposes unless such funds have been 
specifically authorized by law shall not apply with respect to the 
obligation or expenditure of funds appropriated for fiscal year 1982 
before the date of enactment of this Act for the following purposes: 

(1) Procurement of aircraft for the Army. 

(2) Procurement of aircraft for the Air Force. 

(3) Procurement of missiles for the Air Force. 

(4) Operations and maintenance for Defense-wide activities. 


INCREASE IN AUTHORIZATION FOR SPECIAL DEFENSE ACQUISITION FUND 


95 Stat. 1524. Sec. 1103. Section 138(g) of title 10, United States Code, is 
amended— 
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(1) by striking out “and” after “1982” and inserting in lieu 
thereof a comma; and 

(2) by inserting “, and may not exceed $900,000,000 in fiscal 
year 1984” after “1983”. 


| INCREASE IN DOLLAR THRESHOLD FOR REPORTS TO CONGRESS 
REGARDING TRANSFER OF DEFENSE ARTICLES 


Sec. 1104. Section 813 of the Department of Defense Appropri- 
ation Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 133 
note), is amended by striking out “$25,000,000” and inserting in lieu 
thereof “$50,000,000”. 


REPORTS ON FUNDING OF TECHNOLOGY TRANSFER CONTROL POLICY 


Sec. 1105. Section 138 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(h) The Secretary of Defense shall submit to Congress a written 
report, not later than February 15 of each fiscal year, recommend- 
ing the amount of funds to be appropriated to the Department of 
Defense for the next fiscal year for functions relating to the formu- 
lation and carrying out of Department of Defense policies on the 
control of technology transfer and activities related to the control of 
technology transfer. The Secretary shall include in that report the 
proposed allocation of the funds requested for such purpose and the 
number of personnel proposed to be assigned to carry out such 
activities during such fiscal year.”’. 


LIMITATION ON DEFENSE FUNDS FOR SPACE SHUTTLE 


Sec. 1106. Notwithstanding any other provision of law, during 
fiscal year 1983 the Secretary of Defense shall not transfer funds to 
the Administrator of the National Aeronautics and Space Adminis- 
tration to pay any part of the cost of placing Department of Defense 
payloads into orbit by means of the ics huttle except in accord- 
ance with laws in effect on July 1, 1982, and interagency agreements 
made pursuant to such laws. 

IMPROVED OVERSIGHT OF COST GROWTH IN MAJOR DEFENSE 
ACQUISITION PROGRAMS 


Sec. 1107. (a)(1) Chapter 4 of title 10, United States Code, is 
amended by inserting after section 139 the following new sections: 


“§ 139a. Oversight of cost growth in major programs: Selected 
Acquisition Reports 


“(a) In this section: 
“(1) ‘Major defense acquisition program’ means a Department 
of Defense acquisition program that is not a highly sensitive 
— program (as determined by the Secretary of Defense) 
and— 
“(A) that is designated by the Secretary of Defense as a 
major defense acquisition program; or 
“(B) that is estimated by the Secretary of Defense to 
require an eventual total expenditure for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars) or an eventual total 
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expenditure for procurement of more than $1,000,000,000 
(based on fiscal year 1980 constant dollars). 

“(2) ‘Program acquisition unit cost’, with respect to a major 
defense acquisition program, means the amount equal to (A) the 
total cost for development and procurement of, and system- 
specific military construction for, the acquisition program, 
divided by (B) the number of fully-configured end items to be 
produced for the acquisition program. 

“(3) ‘Procurement unit cost’, with respect to a major defense 
acquisition program, means the amount equal to (A) the total of 
all procurement funds appropriated for the program for a fiscal 
year, reduced by the amount of funds appropriated for such 
fiscal year for advanced procurement for such program in any 
subsequent year and increased by any amount appropriated in 
years before such fiscal year for advanced procurement for such 
program in such fiscal year, divided by (B) the number of fully- 
configured end items to be procured with such funds during 
such fiscal year. 

“(4) ‘Major contract’, with respect to a major defense acqui- 
sition program, means (A) each prime contract under the 
program, and (B) each associate or Government-furnished 
equipment contract under the program that is one of the six 
largest contracts under the program in dollar amount. 

“(b\(1) The Secretary of Defense shall submit to Congress at the 
end of each fiscal-year quarter a report on current major defense 
acquisition programs. Except as provided in paragraphs (2) and (3), 
each such report shall include a status report on each defense 
acquisition program that at the end of such quarter is a major 
defense acquisition program. Reports under this section shall be 
known as Selected Acquisition Reports. 

“(2) A status report on a major defense acquisition program need 
not be included in the Selected Acquisition Report for the second, 
third, or fourth quarter of a fiscal year if such a report was included 
in a previous Selected Acquisition Report for that fiscal year and 
there has been no change in program cost, performance, or schedule 
since the most recent such report. 

“(3) A status report on a particular major defense acquisition 
program need not be included in any Selected Acquisition Report 
with the approval of the Committees on Armed Services of the 
Senate and House of Representatives. 

“(c) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall include (1) the same information, in detailed and 
summarized form, as is provided in reports submitted under section 
139 of this title, (2) the current program acquisition unit cost for 
each major defense acquisition program included in the report and 
the history of that cost from the date the program was first included 
in a Selected Acquisition Report to the end of the quarter for which 
the current report is submitted, and (3) such other information as 
the Secretary of Defense considers appropriate. Selected Acquisition 
Reports for the first quarter of a fiscal year shall be known as 
comprehensive annual Selected Acquisition Reports. 

“(d)(1) Each Selected Acquisition Report for the second, third, and 
fourth quarters of a fiscal year shall include— 

“(A) with respect to each major defense acquisition program 
that was included in the most recent comprehensive annual 
Selected Acquisition Report, the information described in sub- 
section (e); and 
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“(B) with respect to each major defense acquisition program 
that was not included in the most recent comprehensive annual 
Selected Acquisition Report, the information described in sub- 
section (c). 

“(2) Selected Acquisition Reports for the second, third, and fourth 
quarters of a fiscal year shall be known as Quarterly Selected 
Acquisition Reports. 

“(e) Information to be included under this subsection in a Quar- 
terly Selected Acquisition Report with respect to a major defense 
acquisition program is as follows: 

“(1) The quantity of items to be purchased under the program. 

“(2) The program acquisition cost. 

“(3) The program acquisition unit cost. 

“(4) The current procurement cost for the program. 

“(5) The current procurement unit cost for the program. 

“(6) The reasons for any change in program acquisition cost, 
program acquisition unit cost, procurement cost, or procure- 
ment unit cost or in program schedule from the previous 
Selected Acquisition Report. 

“(7) The major contracts under the program and the reasons 
for any cost or schedule variances under those contracts since 
the last Selected Acquisition Report. 

“(8) The completion status of the program (A) expressed as the 
percentage that the number of years for which funds have been 
appropriated for the program is of the number of years for 
which it is planned that funds will be appropriated for the 
program, and (B) expressed as the percentage that the amount 
of funds that have been appropriated for the program is of the 
total amount of funds which it is planned will be appropriated 
for the program. 

“(9) Program highlights since the last Selected Acquisition 

rt 


port. 

“(f) Each comprehensive annual Selected Acquisition Report shall 
be submitted within 30 days after the date on which the Presi- 
dent transmits the Budget to Congress for the following fiscal year, 
and each Quarterly Selected Acquisition Report shall be submitted 
within 30 days after the end of the‘ fiscal-year quarter. If a 
preliminary report is submitted for the comprehensive annual 
Selected Acquisition Report in any year, the final report shall be 
submitted within 15 days after the submission of the preliminary 
report. 


“§139b. Oversight of cost growth of major programs: unit cost 
reports 
“(a) In this section: 

“(1) ‘Major defense acquisition program’, ‘program acquisition 
unit cost’, ‘procurement unit cost’, and ‘major contract’ have the 
same meanings as provided in section 139a(a) of this title. 

“(2) ‘Baseline Selected Acquisition Report’, with respect to a 
unit cost report that is submitted under this section to the 
Secretary concerned on a major defense acquisition program, 

means the Selected Acquisition Report in which information on 
the program is first included or the comprehensive annual 
Selected Acquisition Report for the fiscal year immediately 
before the fiscal year containing the quarter with respect to 
which the unit cost report is submitted, whichever is later. 
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“(3) ‘Procurement program’ means a program for which funds 
for procurement are authorized to be appropriated in a fiscal 


year. 

“(b) The program manager for a defense acquisition program that 
as of the end of a fiscal-year quarter is a major defense acquisition 
— (other than a program not required to be included in the 

lected Acquisition Report for that quarter under section 139a(b\(3) 
of this title) shall, not more than 7 days after the end of that 
quarter, submit to the Secretary concerned a written report on the 
unit costs of the program. The a manager shall include in 
each such unit cost report the following information with respect to 
the _— (as of the last day of the quarter for which the report is 
made): 


“(1) The program acquisition unit cost. 

(2) In the case of a procurement program, the procurement 
unit cost. 

“(3) Any cost variance or schedule variance in a major con- 
tract under the program since the baseline Selected Acquisition 
Report was submitted. 

“(4) Any changes from program schedule milestones or pro- 
gram performances reflected in the baseline Selected Acquisi- 
tion Report that are known, expected, or anticipated by the 
program manager. 

“(c1) If the program manager of a major defense acquisition 
peugren for which a unit cost report has previously been submitted 
under subsection (b) determines at any time during a fiscal-year 
quarter that there is reasonable cause to believe— 

“(A) that the program acquisition unit cost for the program 
has increased by more than 15 percent over the program acqui- 
sition unit cost for the program as shown in the baseline 
Selected Acquisition Report; 

“(B) in the case of a major defense acquisition program that is 
a procurement program, that the current procurement unit cost 
for the program has increased by more than 15 percent over the 
pee unit cost for the program as reflected in the 

aseline Selected Acquisition Report; or 

“(C) that cost variances or schedule variances of a major 
contract under the program have resulted in an increase in the 
cost of the contract of at least 15 percent over the cost of the 
contract as of the time the contract was made; 

and if a unit cost report indicating an increase of such percentage or 
more has not previously been submitted to the Secretary concerned 
during the current fiscal year (other than the unit cost report under 
subsection (b) for the last quarter of the preceding fiscal year), then 
the program manager shall immediately submit to the Secretary 
concerned a unit cost report containing the information, determined 
as of the date of the report, required under subsection (b). 

(2) If in any fiscal — the program manager for a major defense 
acquisition program has submitted to the retary concerned a 
unit cost report (other than the unit cost report under subsection (b) 
for the last quarter of the preceding fiscal year) indicating an 
increase of 15 percent or more in a category described in clauses (A) 
through (C) of paragraph (1) and subsequently determines that there 
is reasonable cause to believe— 

“(A) that the current program acquisition unit cost of the 
program has increased by more than 5 percent over the current 
program acquisition unit cost as shown in the most recent 
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report under this subsection or subsection (b) submitted to the 
Secretary concerned with respect to that program; 

“(B) in the case of a major defense acquisition program that is 
a procurement program, that the current procurement unit cost 
for the program has increased by more than 5 percent over the 
current procurement unit cost as shown in the most recent 
report under this subsection or subsection (b) submitted to the 
Secretary concerned with respect to that program; or 

“(C) that cost variances or schedule variances of a major 
contract under the program have resulted in an increase in the 
cost of the contract of at least 5 percent over the cost of the 
contract as shown in the most recent report under this subsec- 
tion or subsection (b) submitted to the Secretary concerned with 
respect to that program; 

the program manager shall immediately submit to the Secretary 
concerned a unit cost report containing the information, determined 
as of the date of the report, required by subsection (b). 

“(dX1) When a unit cost report is submitted to the Secretary 
concerned under this section with respect to a major defense acquisi- 
tion program, the Secretary shall determine whether the current 
program acquisition unit cost for the program has increased by more 
than 15 percent, or by more than 25 percent, over the program 
acquisition unit cost for the program as shown in the baseline 
Selected Acquisition Report. 

“(2) When a unit cost report is submitted to the Secretary con- 
cerned under this section with respect to a major defense acquisition 
— that is a procurement program, the Secretary concerned 
shall, in addition to the determination under paragraph (1), deter- 
mine whether the current procurement unit cost for the program 
has increased by more than 15 percent, or by more than 25 percent, 
over the procurement unit cost for the program as reflected in the 
baseline Selected Acquisition Report. 

“(3) If the Secretary concerned determines (for the first time since 
the beginning of the current fiscal year) that the current program 
acquisition unit cost has increased by more than 15 percent, or by 
more than 25 percent, as determined under paragraph (1) or that the 
current procurement unit cost has increased by more than 15 
percent, or by more than 25 percent,‘as determined under para- 
graph (2)— 

“(A) the Secretary shall notify Congress in writing of such 
determination and of the increase with respect to such program 
within 30 days after the date on which the unit cost report 
that is the basis for such determination was submitted to him 
and shall include in such notification the date on which the 
determination was made; and 

“(B) except as provided in subsection (e), additional funds may 
not be obligated in connection with such program— 

“(i) after the end of the 30-day period beginning on 
the day on which the Secretary makes such determination, 
in the case of a percentage increase of more than 15 but less 
than 25 percent; or 

“(ii) after the end of the 60-day period beginning on the 
day on which the Secretary makes such determination, in 
the case of a percentage increase of more than 25 percent. 

“(e1) The prohibition in subsection (d\3\B) on the obligation of 
funds for a major defense acquisition program does not apply in the 
case of a program to which it would otherwise apply in the case of a 
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determination of a 15 percent increase (as determined under subsec- 
tion (d)) if the Secretary concerned submits to Congress, before the 
end of the 30-day period referred to in such subsection, a report 
containing the information described in subsection (g). 

“(2) The prohibition in subsection (dX3XB) on the obligation of 
funds for a major defense acquisition program does not apply in the 
case of a program to which it would otherwise apply, in the case of a 
determination of a 25 percent increase (as determined under subsec- 
tion (d))— 

“(A) if the increase was due to termination or cancellation of 
the acquisition program; or 

“(B) if the Secretary of Defense submits to Congress, before 
the end of the 60-day period referred to in such subsection— 

“(i) a written certification stating that— 

“() such acquisition program is essential to the 
national security; 

“(I) there are no alternatives to such acquisition 
program which will provide equal or greater military 
capability at less cost; 

‘IID the new estimates of the program acquisition 
unit cost or procurement unit cost are reasonable; and 

“(IV) the management structure for the acquisition 
program is adequate to manage and control program 
acquisition unit cost or procurement unit cost; and 

“(ii) if a report under paragraph (1) has been previously 
submitted to Congress with respect to such program for the 
current fiscal year but was based upon a different unit cost 
report from the program manager to the Secretary con- 
cerned, a further report re the information 
described in subsection (g), determined from the time of the 
previous report to the time of the current report. 

“(3) The prohibition in subsection (dX3XB) on the obligation of 
funds for a major defense acquisition program shall cease to apply in 
the case of a program to which it would otherwise apply if, after 
such prohibition has taken effect, the Committees on Armed Serv- 
ices of the Senate and House of Representatives waive the prohibi- 
tion with respect to such program. 

“(f) Any determination of a percentage increase under this section 
shall include expected inflation. 

“(gX1) Except as provided in paragraph (2), each report under 
subsection (e) with respect to a major defense acquisition program 
shall include the following: 

“(A) The name of the major defense acquisition program. 

“(B) The date of the preparation of the report. 

“(C) The program phase as of the date of the preparation of 
the report. 

“(D) The estimate of the program acquisition cost for the 
program as shown in the Selected Acquisition Report in which 
the program was first included, expressed in constant base-year 
dollars and in current dollars. 

“(E) The current program acquisition cost in constant base- 
year dollars and in current dollars. 

“(F) A statement of the reasons for any increase in program 
acquisition unit cost or procurement unit cost. 

“(G) The completion status of the program (i) expressed as the 
percentage that the number of years for which funds have been 
appropriated for the program is of the number of years for 
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which it is planned that funds will be appropriated for the 
program, and (ii) expressed as the percentage that the amount 
of funds that have been appropriated for the program is of the 
total amount of funds which it is planned will be appropriated 
for the program. 

“(H) The fiscal year in which information on the program was 
first included in a Selected Acquisition Report (referred to in 
this paragraph as the ‘base year’) and the date of that Selected 
Acquisition Report in which information on the program was 
first included. 

“(I) The date of the baseline Selected Acquisition Report. 

“(J) The current change and the total change, in dollars and 
expressed as a percentage, in the program acquisition unit cost, 
stated both in constant base-year dollars and in current dollars. 

“(K) The current change and the total change, in dollars and 
expressed as a percentage, in the procurement unit cost, stated 
both in constant base-year dollars and in current dollars. 

“(L) The quantity of end items to be acquired under the 
program and the current change and total change, if any, in 
that quantity. 

“(M) The identities of the military and civilian officers 
responsible for program management and cost control of the 
program. 

‘“(N) The action taken and proposed to be taken to control 
future cost growth of the program. 

“(Q) Any changes made in the performance or schedule mile- 
stones of the program and the extent to which such changes 
have contributed to the increase in program acquisition unit 
cost or procurement unit cost. 

“(P) The following contract performance assessment informa- 
tion with respect to each major contract under the program: 

“(i) The name of the contractor. 

“(ii) The phase that the contract is in at the time of the 
preparation of the report. 

“(iii) The percentage of work under the contract that has 
been completed. 

“(iv) Any current change and the total change, in dollars 
and expressed as a percentage, in the contract cost. 

“(v) The percentage by which the contract is currently 
ahead of or behind schedule. 

“(vi) A narrative providing a summary explanation of the 
most significant occurrences, including cost and schedule 
variances under major contracts of the program, contribut- 
ing to the changes identified and a discussion of the effect 
these occurrences will have on future program costs and 
the program schedule. 

“(2) If a program acquisition unit cost increase or a procurment 
unit cost increase for a major defense acquisition program that 
results in a report under this subsection is due to termination or 
cancellation of the entire program, only the information specified in 
clauses (A) through (F) of paragraph (1) and the percentage change 
in program acquisition unit cost or procurement unit cost that 
resulted in the report need be included in the report.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 139 the 
following new items: 


96 STAT. 745 


Contract 
performance 
assessment 
information. 


Report 
exclusions. 


10 USC 139. 




















































96 STAT. 746 PUBLIC LAW 97-252—SEPT. 8, 1982 


“139a. Oversight of cost growth in major programs: Selected Acquisition Reports. 
“139b. Oversight of cost growth in major programs: unit cost reports.”. 
Repeal. (b) Section 811 of the Department of Defense Appropriation 
Authorization Act, 1976 (10 U.S.C. 139 note), is repealed. 
Effective dates. (c) Sections 189a and 189b of title 10, United States Code, as added 
—— C 1398 by subsection (a), shall take effect on January 1, 1983, and shall 
Ante, pp. 739, apply beginning with respect to reports for the first quarter of fiscal 
741. year 1983. The repeal made by subsection (b) shall take effect on 
January 1, 1983. 


OVERSIGHT OF DEFENSE EXPENDITURES 


Report to Sec. 1108. (a) Concurrent with the submission of the budget to 
a Congress for fiscal year 1984, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report concerning the strength requested in such 
budget for civilian personnel for the Defense Contract Audit 
Agency, the Defense Audit Service, and the Defense Criminal Inves- 
Personnel data. _tigative Service. Such report shall state the number of such person- 
nel at the end of fiscal year 1982, the number at the time the report 
is submitted, and the number requested in that budget and shall 
include a justification for the number requested. The report shall 
also include the opinion of the Secretary of Defense on whether the 
number requested is sufficient for those agencies to accomplish their 
functions with respect to the reduction of waste, fraud, and abuse in 
defense expenditures during the next fiscal year, particularly in 
light of any increases (in real terms) in the levels of appropriations 
requested in that budget for operations, procurement of new equip- 
ment, and for research, development, test, and evaluation. 

(b) The Secretary shall include in the report under subsection (a) 
information concerning the savings in defense expenditures 
achieved by the Defense Contract Audit Agency, the Defense Audit 
Service, and the Defense Criminal Investigative Service during 
fiscal year 1982, including a statement for each agency of the 
amount of such cost savings achieved as a percentage of the number 

of dollars spent by such agency during such year. 


CONTINUATION OF TEST PROGRAM TO AUTHORIZE PRICE DIFFERENTIAL 
TO RELIEVE ECONOMIC DISLOCATIONS 


10 USC 2392 Sec. 1109. (a) The Secretary of Defense should conduct a test 
bares program during fiscal year 1983 in accordance with this subsection 
to test the effect of exempting certain contracts of the Department 
of Defense from the provisions of section 2892 of title 10, United 
States Code, and paying a price differential under such contracts for 
Contract the purpose of relieving economic dislocations. Under such test 
tire program, the Secretary of Defense may exempt from the provisions 
of such section any contract (other than a contract for the purchase 
of fuel) made by the Defense Logistics Agency during fiscal year 
1983 if the contract is to be awarded to an individual or firm located 
in a Labor Surplus Area (as defined and identified by the Depart- 

ment of Labor) and if the Secretary determines— 
(1) that the awarding of such contract will not adversely affect 

the national security of the United States; 

(2) that there is a reasonable expectation that bids will be 
received from a sufficient number of responsible bidders so that 
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the award of such contract will be made at reasonable cost to 
the United States; 

(3) that the price differential to be paid under such contract 
will not exceed 2.2 percent; and 

(4) the value of such contract, when added to the cumulative 
value of all other contracts awarded under the test program 
authorized by this section, will not exceed $4,000,000,000. 

(b) Not later than April 15, 1988, the President shall submit a 
report to Congress on the implementation and results to that date of 
the test program authorized by subsection (a). The report shall 
include an assessment of the costs and benefits of the test program. 


PROHIBITION AGAINST CONSOLIDATING FUNCTIONS OF THE MILITARY 
TRANSPORTATION COMMANDS 


Sec. 1110. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this or any other Act may be used for the 
purpose of consolidating any of the functions being performed on the 
date of the enactment of this Act by the Military Traffic Manage- 
ment Command of the Army, the Military Sealift Command of the 
Navy, or the Military Airlift Command of the Air Force with any 
function being performed on such date by either or both of the other 
commands. 


PROHIBITION REGARDING CONTRACTS FOR THE PERFORMANCE OF 
FIREFIGHTING AND SECURITY FUNCTIONS 


Sec. 1111. None of the funds appropriated pursuant to an authori- 
zation contained in this Act may be obligated or expended to enter 
into any contract for the performance of firefighting functions or 
security-guard functions at any military installation or facility, 
except when such funds are for the express purpose of providing for 
the renewal of contracts in effect on the date of the enactment of 
this Act. 


MODIFICATION OF REPORTS ON CONVERSION OF COMMERCIAL AND 
INDUSTRIAL TYPE FUNCTIONS TO CONTRACTOR PERFORMANCE 


Sec. 1112. (a) Section 502 of the Department of Defense Authoriza- 
tion Act, 1981 (10 U.S.C. 2304 note), is amended— 

(1) by striking out “Department of Defense personnel” each 
time it appears and inserting in lieu thereof “Department of 
Defense civilian employees”; and 

(2) by striking out subsection (d) and inserting in lieu thereof 
the following: 

“(d) Except as provided in subsection (a)(1), subsections (a) through 
(c) shall not apply to a commercial or industrial type function of the 
Department of Defense that is being performed by 10 or fewer 
Department of Defense civilian employees. 

“(e) In no case may any commercial or industrial type function 
being performed by Department of Defense personnel be modified, 
reorganized, divided, or in any way changed for the purpose of 
exempting from the requirements of subsection (a2) the conversion 
of all or any part of such function to performance by a private 
contractor. 
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“(f) The provisions of this section shall not apply during war or a 
period of national emergency declared by the President or the 
Congress.”’. 

(b) The amendments made by subsection (a) shall take effect on 
October 1, 1982. 


ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 


Sec. 1113. (a) Section 12 of the Military Selective Service Act (50 
U.S.C. App. 462) is amended by adding after subsection (e) the 
following new subsection: 

“(f(1) Any person who is required under section 3 to present 
himself for and submit to registration under such section and fails 
to do so in accordance with any proclamation issued under such 
section, or in accordance with any rule or regulation issued under 
such section, shall be ineligible for any form of assistance or benefit 
provided under title IV of the Higher Education Act of 1965. 

“(2) In order to receive any grant, loan, or work assistance under 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), 
a person who is required under section 3 to present himself for and 
submit to registration under such section shall file with the institu- 
tion of higher education which the person intends to attend, or is 
attending, a statement of compliance with section 3 and regulations 
issued thereunder. 

“(3) The Secretary of Education, in agreement with the Director, 
shall prescribe methods for verifying such statements of compliance 
filed pursuant to paragraph (2). Such methods may include requir- 
ing institutions of higher education to provide a list to the Secretary 
of Education or to the Director of persons who have submitted such 
statements of compliance. 

“(4) The Secretary of Education, in consultation with the Director, 
shall issue regulations to implement the requirements of this sub- 
section. Such regulations shall provide that any person to whom the 
Secretary of Education proposes to deny assistance or benefits under 
title IV for failure to meet the registration requirements of section 3 
and regulations issued thereunder shall be given notice of the 
proposed denial and shall have a suitable period (of not less than 
thirty days) after such notice to provide the Secretary with informa- 
tion and materials establishing that he has complied with the 
registration requirement under section 3. Such regulations shall 
also provide that the Secretary may afford such person an opportu- 
nity for a hearing to establish his compliance or for any other 
purpose.”’. 

(b) The amendment made by subsection (a) shall apply to loans, 
grants, or work assistance under title IV of the Higher Education 
Act for periods of instruction beginning after June 30, 1983. 


MILITARY RECRUITING INFORMATION 


Sec. 1114. (a) The Congress finds that in order for Congress to 
carry out effectively its constitutional authority to raise and support 
armies, it is essential— 

(1) that the Secretary of Defense obtain and compile directory 
information pertaining to students enrolled in secondary 
schools throughout the United States; and 

(2) that such directory information be used only for military 
recruiting purposes and be retained in the case of each person 
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with respect to whom such information is obtained and com- 
piled for a limited period of time. 

(bX1) Section 503 of title 10, United States Code, is amended— 

(A) by inserting “(a)” before “The Secretary”; and 
(B) by adding at the end thereof the following new subsection: 

“(b\(1) The Secretary of Defense may collect and compile directory 
information pertaining to each student who is 17 years of 
age or older or in the eleventh grade (or its equivalent) or higher 
and who is enrolled in a secondary school in the United States or its 
territories, pocnamees or the Commonwealth of Puerto Rico. 

“(2) The Secretary may make directory information collected and 
compiled under this subsection available to the armed forces for 
military recruiting purposes. Such information may not be disclosed 
for any other purpose. 

“(3) Directory information pertaining to any person may not be 
maintained for more than 3 years after the date the information 
pertaining to such person is first collected and compiled under this 
subsection. 

“(4) Directory information collected and compiled under this sub- 
section shall be confidential, and a person who has had access to 
such information may not disclose such information except for the 
purposes described in paragraph (2). 

“(5) The Secretary of Defense shall prescribe regulations to carry 
out this subsection. lations prescribed under this subsection 
shall be submitted to the Committees on Armed Services of the 
Senate and House of Representatives. Regulations prescribed by the 
Secretaries concerned to carry out this subsection shall be as uni- 
form as practicable. 

“(6) Nothing in this subsection shall be construed as requiring, or 
authorizing the Secretary of Defense to require, that any educa- 
tional institution furnish directory information to the Secretary. 

“(7) In this subsection, ‘directory information’ means, with respect 
to a student, the student’s name, address, telephone listing, date and 
place of birth, level of education, degrees received, and the most 
ron previous educational agency or institution attended by the 
student.”. 

(2) The heading for such section is amended to read as follows: 


“§ 503. Enlistments: recruiting campaigns; compilation of directory 
information”. 


(8) The item relating to such section in the table of sections at the 
beginning of chapter 31 of such title is amended to read as follows: 


“508. Enlistments: recruiting campaigns; compilation of directory information.”. 
(cX1) Chapter 31 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 520a. Criminal history information for military recruiting pur- 
poses 


“(a) Each State and each unit of general local government of a 
State is requested to make available, upon request, to the taal 
concerned any criminal history information maintained by or avail- 
able to such State or unit of general local government which per- 
tains to any person who, within 90 days before the date on 
which such information was requested (1) has applied for enlistment 
in the armed forces, or (2) has ao in connection with such 
person’s application for enlistment, for participation in a program of 
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the armed forces which requires a determination of the trustworthi- 
ness of “a who participate in such program. 

“(b) In this section, ‘criminal history information’ means the 
following information with respect to any juvenile or adult arrest, 
citation, or conviction of any person referred to in subsection (a): 

“(1) The offense involved. 

(2) The age of the person with respect to whom such informa- 
tion pertains. 

“(3) The dates of the arrest, citation, and conviction, if any. 

“(4) The place the offense was alleged to have been commit- 
ted, the place of the arrest, and the court to which the case was 


—. 
“(5) The disposition of the case. 

“(c) Criminal history information received under this section shall 
be confidential, and a person who has had access to any information 
received under this section may not disclose such information except 
to facilitate military recruiting. 

“(d) The Secretaries concerned shall prescribe regulations, which 
shall be as uniform as practicable, to carry out this section. Regula- 
tions prescribed under this section shall be submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“520a. Criminal history information for military recruiting purposes.”. 


ACTIVE DUTY FOR TRAINING OF PERSONS ENLISTING IN A RESERVE 
COMPONENT OF THE ARMED FORCES 


Sec. 1115. (a) The second sentence of section 511(d) of title 10, 
United States Code, is amended by striking out “180 days” and 
inserting in lieu thereof “270 days”. 

(b) The amendment made by this section shall be effective with 
respect to persons enlisting in a reserve component of the Armed 
Forces after the end of the ninety-day period beginning on the date 
of the enactment of this Act. 


TEMPORARY INCREASE IN NUMBER OF NAVY OFFICERS THAT MAY SERVE 
IN THE GRADE OF VICE ADMIRAL 


Sec. 1116. During fiscal year 1983, the number of officers of the 
Navy authorized under section 525(bX2) of title 10, United States 
Code, to be on active duty in grades above rear admiral is increased 
by three. None of the additional officers in grades above rear 
admiral authorized by this section may be in the grade of admiral. 


DEPARTMENT OF DEFENSE OFFICE OF INSPECTOR GENERAL 


Sec. 1117. (a) The Inspector General Act of 1978 (Public Law 95- 
452) is amended— 

(1) by inserting “the Department of Defense,” after “Com- 
merce,’ in section 2(1); 

(2) by redesignating subparagraphs (C) through (M) of section 
9(aX(1) as subparagraphs (D) through (N), respectively; 

(3) by inserti r subparagraph (B) of section 9(aX1) the 
following new subparagraph: 
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“(C) of the Department of Defense, the offices of that 
department referred to as the ‘Defense Audit Service’ and 
the ‘Office of Inspector General, Defense Logistics Agency’, 
and that portion of the office of that department referred to 
as the ‘Defense Investigative Service’ which has responsibil- 
ity for the investigation of alleged criminal violations;”; 

. by inserting “Defense,” after “Commerce,” in section 11(1); 
an 
(5) by inserting “Defense,” after “Commerce,” in section 11(2). 
(b) Section 8 of the Inspector General Act of 1978 is amended to 
read as follows: 


“ADDITIONAL PROVISIONS WITH RESPECT TO THE INSPECTOR GENERAL 
OF THE DEPARTMENT OF DEFENSE 


“Sec. 8. (a) No member of the Armed Forces, active or reserve, 
shall be appointed Inspector General of the Department of Defense. 
“(b\(1) Notwithstanding the last two sentences of section 3(a), the 
Inspector General shall be under the authority, direction, and 
control of the Secretary of Defense with respect to audits or investi- 
gations, or the issuance of subpoenas, which require access to infor- 
mation concerning— 
“(A) sensitive operational plans; 
“(B) intelligence matters; 
“(C) counterintelligence matters; 
“(D) ongoing criminal investigations by other administrative 
units of the Department of Defense related to national security; 


“(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

“(2) With respect to the information described in paragraph (1) the 
Secretary of Defense may prohibit the Inspector General from initi- 
ating, carrying out, or completing any audit or investigation, or 
from issuing any subpoena, after the Inspector General has decided 
to initiate, carry out or complete such audit or investigation or to 
issue such subpoena, if the Secretary determines that such prohibi- 
tion is necessary to preserve the national security interests of the 
United States. : 

“(3) If the Secretary of Defense exercises any power under para- 
graph (1) or (2), the Inspector General shall submit a statement 
concerning such exercise within thirty days to the Committees on 
Armed Services and Governmental Affairs of the Senate and the 
Committees on Armed Services and Government Operations of the 
House of Representatives and to other appropriate committees or 
subcommittees of the Congress. 

“(4) The Secretary shall, within thirty days after submission of a 
statement under paragraph (3), transmit a statement of the reasons 
for the exercise of power under paragraph (1) or (2) to the Commit- 
tees on Armed Services and Governmental Affairs of the Senate and 
the Committees on Armed Services and Government Operations of 
the House of Representatives and to other appropriate committees 
or subcommittees. 

“(c) In addition to the other duties and responsibilities specified in 
this A-t, the Inspector General of the Department of Defense shall— 

(1) be the principal adviser to the Secretary of Defense for 
matters relating to the prevention and detection of fraud, waste, 
and abuse in the programs and operations of the Department; 
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(2) initiate, conduct, and supervise such audits and investiga- 
tions in the Department of Defense (including the military 
departments) as the Inspector General considers appropriate; 

8) provide policy direction for audits and investigations 
relating to fraud, waste, and abuse and program effectiveness; 

“(4) investigate fraud, waste, and abuse uncovered as a result 
of other contract and internal audits, as the Inspector General 
considers appropriate; 

“(5) develop policy, monitor and evaluate program perform- 
ance, and provide guidance with respect to all Department 
activities relating to criminal investigation programs; 

“(6) monitor and evaluate the adherence of Department audi- 
tors to internal audit, contract audit, and internal review prin- 
ciples, ya er and procedures; 

“(7) develop policy, evaluate program performance, and moni- 
tor actions taken by all components of the Department in 
response to contract audits, internal audits, internal review 
reports, and audits conducted by the Comptroller General of the 
United States; 

“(8) request assistance as needed from other audit, inspection, 
and investigative units of the Department of Defense (including 
military departments); and 

“(9) give particular regard to the activities of the internal 
audit, inspection, and investigative units of the military depart- 
ments with a view toward avoiding duplication and insuring 
effective coordination and cooperation. 


Violations. “(d) Notwithstanding section 4(d), the Inspector General of the 
5 USC app. Department of Defense shall expeditiously report suspected or 
10 USC 801e¢ alleged violations of chapter 47 of title 10, United States Code 
so (Uniform Code of Military Justice), to the Secretary of the military 


department concerned or the Secretary of Defense. 


5 USC app. ‘(e) For the purposes of section 7, a member of the Armed Forces 
shall be deemed to be an employee of the Department of Defense. 

“(f(1) Each semiannual report prepared by the Inspector General 

5 USC app. of the Department of Defense under section 5(a) shall include infor- 
mation concerning the numbers and types of contract audits con- 

Report to ducted by the Department during the reporting period. Each such 


oo roomy report shall be transmitted by the Secretary of Defense to the 
; Committees on Armed Services and Governmental Affairs of the 
Senate and the Committees on Armed Services and Government 
Operations of the House of Representatives and to other appropriate 
committees or subcommittees of the Congress. 
Report to “(2) Any report required to be transmitted by the Secretary of 
ee Defense to the appropriate committees or subcommittees of the 
ee Congress under section 5(d) shall also be transmitted, within the 
seven-day period specified in such section, to the Committees on 
Armed Services and Governmental Affairs of the Senate and the 
Committees on Armed Services and Government Operations of the 
House of Representatives. 

“(g) The provisions of section 1385 of title 18, United States Code, 
shall not apply to audits and investigations conducted by, under the 
direction of, or at the request of the Inspector General of the 
Department of Defense to carry out the purposes of this Act.”. 

5 USC app. (c) Section 5 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(e1) Nothing in this section shall be construed to authorize the 

public disclosure of information which is— 
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“(A) specifically prohibited from disclosure by any other pro- 
vision of law; 
“(B) specifically required by Executive order to be protected 
from disclosure in the interest of national defense or national 
security or in the conduct of foreign affairs; or 
“(C) a part of an ongoing criminal investigation. 
“(2) Notwithstanding paragraph (1\C), any report under this sec- 
tion may be disclosed to the public in a form which includes Disclosure to 
information with respect to a part of an ongoing criminal investiga- PU>lic- 
tion if such information has been included in a public record. 
“(3) Nothing in this section or in any other provision of this Act 
shall be construed to authorize or permit the withholding of infor- 
a from the Congress, or from any committee or subcommittee 
thereof.”. 
(d) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 


“Inspector General, Department of Defense.” 


(e) In addition to the positions transferred to the Office of the Transfer of 
Inspector General of the Department of Defense, pursuant to the pasC s, 
amendments made by subsection (a) of this section, the Secretary of ° ~~~ °?? 
Defense shall transfer to the Office of Inspector General of the 
Department of Defense not less than one hundred additional audit 
positions. The Inspector General of the Department of Defense shall 
fill such positions with persons trained to perform contract audits. 


EXTENSION OF PERIOD FOR TRANSFER OF DEFENSE DEPENDENTS 
EDUCATION SYSTEM TO DEPARTMENT OF EDUCATION 


Sec. 1118. The first sentence of section 302(a) of the Department of 
Education Organization Act (20 U.S.C. 3442) is amended by striking 
out “three years after the effective date of this Act” and inserting in 
lieu thereof “May 4, 1984”. 


OPEN ENROLLMENT PERIOD FOR RESERVES UNDER THE SURVIVOR 
BENEFIT PLAN 


Sec. 1119. (a) Subsection (b) of section 212 of the Omnibus 
Budget Reconciliation Act of 1981 (Public Law 97-35; 95 Stat. 383) is 10 USC 1448 
amended by striking out the period at the end and inserting in lieu "°* 
thereof “, in the case of a member or former member of the 
uniformed services who on August 13, 1981, was entitled to retired 
or retainer pay, and the period beginning on October 1, 1982, and 
ending on September 30, 1983, in the case of a member or former 
member who on August 13, 1981, would have been entitled to retired 
pay under chapter 67 of title 10, United States Code, but for the fact 10 USC 1331 e¢ 
that he was under sixty years of age on that date.” = 

(b) Subsection (e(1) of such section is amended to read as follows: 

“(1) The term ‘eligible member’ means a member or former “Eligible — 
member of the uniformed services who on August 13, 1981 (A) members. 
was entitled to retired or retainer pay, or (B) would have been 
entitled to retired pay under chapter 67 of title 10, United 
States Code, but for the fact that he was under sixty years of 
age on that date.”. 
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REPORT ON ALLIED CONTRIBUTIONS TO THE COMMON DEFENSE 


Sec. 1120. Section 1006(c) of the Department of Defense Authoriza- 
22 USC 1928 ~— tion Act, 1981 (Public Law 96-342; 94 Stat. 1120), is amended— 
note (1) by inserting “(1)” after “(c)”; 

(2) by striking out “March 1, 1982” and inserting in lieu 
thereof “March 1, 1983”; 

(3) z redesignating ‘clauses (1) through (5) as clauses (A) 
through (E), respectivel y3 

(4) by inserting “and their impact on mutual defense efforts” 
— the semicolon at the end of clause (A) (as so redesig- 
nated); 

(5) by striking out “fiscal year 1982” both places it appears 
and inserting in lieu thereof “fiscal year 1983”; 

(6) by striking out “and” at the end of clause (D) (as so 
redesignated); 

(7) by striking out the period at the end of clause (E) (as so 
redesignated) and inserting in lieu thereof a semicolon and 

“and”; and 

(8) by adding after clause (E) the following: 

“(F) a description of what additional actions the President 
plans to take should the efforts by the United States referred to 
in clauses (B) and (E) fail and, in those instances where such 
additional actions do not include consideration of the reposition- 
ing of elements of the Armed Forces of the United States, a 
detailed explanation as to why such repositioning is not being so 


considered. 
Report to “(2) If the report required by patagrage (1) as submitted to 
Congress. Congress is designated as having been classified, pursuant to Execu- 


tive order, as requsies protection against unauthorized disclosure 
in the interest of national defense or foreign policy, then not later 
than thirty days after the submission of such report the Secretary 
shall submit to Congress a further report containing all the informa- 
tion in the initial report that does not require such protection.”. 


REPORT ON STANDARDIZATION OF NATO WEAPONS 


Sec. 1121. Section 302(c) of the Department of Defense Appropri- 
ation Authorization Act, 1975 (88 Stat. 402; 10 U.S.C. 2451 note), is 
amended by adding at the end thereof the following: “The Secretary 
shall also include in each such report— 

“(1) a description of each existing and planned program of the 
Department of Defense that supports the development or pro- 
curement of a weapon system or other military equipment 
originally developed of procured by members of the North 
Atlantic Treaty Organization (NATO) other than the United 
States and for which funds have been authorized to be appropri- 
ated for the fiscal year in which the report is submitted; 

“(2) a summary listing of the amount of funds appropriated 
for all such existing and planned ee for the fiscal year in 
which the report is submitted; an 

“(3) a eae ck mene | of the amount of funds requested, or 
proposed to be reques for all such programs for each of the 
2 fiscal years following the fiscal year for which the report is 
submitted. 

Such report shall also include a description of each weapon system 
or other military equipment originally developed or procured in the 
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United States and that is being developed or procured by members 
of the North Atlantic Treaty Organization (NATO) other than the 
United States during the fiscal year for which the report is 
submitted.”. 

NATO DEFENSE INDUSTRIAL COOPERATION 


Sec. 1122. (a) The Congress finds that— 22 USC 1928 

(1) the United States remains firmly committed to cooperat- 
ing closely with its North Atlantic Treaty Organization (herein- 
after in this section referred to as “NATO”) allies in protecting 
liberty and maintaining world peace; 

(2) the financial burden of providing for the defense of West- 
ern Europe and for the protection of the interests of NATO 
member countries in areas outside the NATO treaty area has 
reached such proportions that new cooperative approaches 
among the United States and its NATO allies are required to 
achieve and maintain an adequate collective defense at accept- 
able costs; 

(3) the need for a credible conventional deterrent in Western 
Europe has long been recognized in theory but has never been 
fully addressed in practice; 

(4) a more equitable sharing by NATO member countries of 
both the burdens and the technological and economic benefits of 
the common defense would do much to reinvigorate the North 
Atlantic Treaty Organization alliance with a restored sense of 
unity and common purpose; 

(5) a decision to coordinate more effectively the enormous 
technological, industrial, and economic resources of NATO 
member countries will not only increase the efficiency and 
effectiveness of NATO military expenditures but also provide 
inducement for the Soviet Union to enter into a meaningful 
arms reduction agreement so that both Warsaw Pact countries 
and NATO member countries can devote more of their energies 
and resources to peaceful and economically more beneficial 
pursuits. 

(b) It is the sense of the Congress, that the President should 
propose to the heads of government of the NATO member countries 
that the NATO allies of the United States join the United States in 
agreeing— 

(1) to coordinate more effectively their defense efforts and 
resources to create, at acceptable costs, a credible, collective, 
conventional force for the defense of the North Atlantic Treaty 
area; 

(2) to establish a cooperative defense-industrial effort within 
Western Europe and between Western Europe and North Amer- 
ica that would increase the efficiency and effectiveness of 
NATO expenditures by providing a larger production base while 
eliminating unnecessary duplication of defense-industrial 
efforts; 

(3) to share more equitably and efficiently the financial 
burdens, as well as the economic benefits (including jobs, tech- 
nology, and trade) of NATO defense; and 

(4) to intensify consultations promptly for the early achieve- 
ment of the objectives described in clauses (1) through (3). 
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STUDY OF IMPROVED CONTROL OF USE OF NUCLEAR WEAPONS 


Sec. 1123. (a) The Secretary of Defense shall conduct a full and 
complete study and evaluation of possible initiatives for improving 
the containment and control of the use of nuclear weapons, particu- 
larly during crises. Such study and evaluation shall include consid- 
eration of the following: 

(1) Establishment of a multi-national military crisis control 
center for monitoring and containing the use or potential use of 
nuclear weapons by third parties or terrorist groups. 

(2) Development of a forum through which the United States 
and the Soviet Union could exchange information pertaining to 
nuclear weapons that could potentially be used by third parties 
or terrorist groups. 

(3) Development of measures for building confidence between 
the United States and the Soviet Union for improved crisis 
stability and arms control, including— 

(A) an improved United States/Soviet Union communica- 
tions hotline for crisis control; 

(B) improved procedures for verification of any arms 
control agreements; 

(C) measures to reduce the vulnerability of command, 
control, and communications of both nations; and 

(D) measures to lengthen the warning time each nation 
would have of potential nuclear attack. 




























Report to (b) The Secretary of Defense shall submit a report of the study and 
caeaiGen evaluation under subsection (a) to the Committees on Armed Serv- 


ices and Foreign Relations of the Senate and the Committees on 
Armed Services and Foreign Affairs of the House of Representatives 
by February 1, 1983. Such report should be available in both a 
classified, if necessary, and unclassified format. 
Report to (c) The President shall report to the Committees on Armed Serv- 
oo ices and Foreign Relations of the Senate and the Committees on 
— Armed Services and Foreign Affairs of the House of Representatives 
by March 1, 19838, on the merits to the arms control process of the 
initiatives developed under the study and evaluation required by 
subsection (a) and on the status of any such initiative as it may 
relate to any arms control negotiation with the Soviet Union. 


NEGOTIATIONS FOR BANNING OF CHEMICAL WEAPONS 


Sec. 1124. It is the sense of Congress that the President should— 
(1) continue to promote actively negotiations among the 
member countries of the Ad Hoc Working Group on Chemical 
Warfare of the Committee on Disarmament established by the 
United Nations General Assembly and meeting in Geneva, 
Switzerland for the purpose of drafting a treaty for the com- 
plete, effective, and verifiable prohibition of the development, 
production, and stockpiling of all chemical weapons and for 
their destruction; 

(2) press vigorously in every appropriate forum for a full 
explanation of outstanding allegations concerning Soviet and 
Soviet-proxy use of chemical weapons in violation of interna- 
tional law; and 
(3) communicate to the Government of the Union of Soviet 

Socialist Republics the earnest desire of the Government of the 
United States for a comprehensive, verifiable ban on chemical 
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weaponry and the willingness of the Government of the United 
States to participate in negotiations toward this end as soon as 
the Government of the United States can be satisfied that the 
Soviet Union is not in violation of existing international accords 
applying to the prohibition of first use of chemical weapons and 
the production and transfer of biological weapons and that the 
Soviet Union is prepared to agree to provisions needed to ensure 
the verifiability of an accord banning chemical warfare. 


COOPERATIVE MILITARY AIRLIFT AGREEMENTS 


Sec. 1125. (a) Chapter 131 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2213. Cooperative military airlift agreements 


“(a) Subject to the availability of appropriations, and after consul- 
tation with the Secretary of State, the Secretary of Defense may 
enter into cooperative military airlift agreements with the govern- 
ment of any allied country for the transportation of the personnel 
and cargo of the military forces of that country on aircraft operated 
by or for the military forces of the United States in return for the 
reciprocal transportation of the personnel and cargo of the military 
forces of the United States on aircraft operated by or for the 
military forces of that allied country. Any such agreement shall 
include the following terms: 

“(1) The rate of reimbursement for transportation provided 
shall be the same for each party and shall be not less than the 
rate charged to military forces of the United States, as deter- 
gg by the Secretary of Defense under section 2208(h) of this 
title. 

“(2) Credits and liabilities accrued as a result of providing or 
receiving transportation shall be liquidated not less often than 
once every 3 months by direct payment to the country that 
has provided the greater amount of transportation. 

“(3) During peacetime, the only military airlift capacity that 
may be used to provide transportation is that capacity that (A) 
is not needed to meet the transportation requirements of the 
military forces of the country providing the transportation, and 
(B) was not created solely to accommodate the requirements of 
the military forces of the country receiving the transportation. 

“(4) Defense articles purchased by an allied country from the 
United States under the Arms Export Control Act (22 U.S.C. 
2751 et seq.) or from a commercial source under the export 
controls of the Arms Export Control Act i not be transported 
(for the purpose of delivery incident to the purchase of the 
defense articles) to the — allied country on aircraft 
operated by or for the military forces of the United States 
except at a rate of reimbursement that is equal to the full cost 
of transportation of the defense articles, as required by section 
21(aX3) of the Arms Export Control Act (22 U.S.C. 2761(aX3)). 

“(b) Subject to the availability of appropriations, and after consul- 
tation with the Secretary of State, the Secretary of Defense ma 
enter into nonreciprocal military airlift ments with Nort 
Atlantic Treaty Organization subsidiary ies for the transporta- 
tion of the personnel and cargo of such subsidiary bodies on aircraft 
operated by or for the military forces of the United States. Any such 
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agreement shall be subject to such terms as the Secretary of Defense 
considers appropriate. 

“(c) Any amount received by the United States as a result of an 
agreement entered into under this section shall be credited to 
applicable appropriations, accounts, and funds of the Department of 
Defense. 

“(d) Notwithstanding chapter 138 of this title, the Secretary of 
Defense may enter into military airlift agreements with allied 
countries only under the authority of this section. 

“(e) In this section: 

“(1) ‘Allied country’ means any of the following: 

“(A) A country that is a member of the North Atlantic 
Treaty Organization. 

“(B) Australia or New Zealand. 

“(C) Any other country designated as an allied country 
for the purposes of this section by the Secretary of Defense 
with the concurrence of the Secretary of State. 

“(2) ‘North Atlantic Treaty Organization subsidiary bodies’ 
has the meaning given to it by section 2331 of this title.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2213. Cooperative military airlift agreements.”. 


PURCHASE OF FOREIGN-MADE ADMINISTRATIVE MOTOR VEHICLES 


Sec. 1126. (a) The Secretary of a military department may, after 
the date of the enactment of this Act, enter into contracts for the 
purchase of administrative motor vehicles without regard to section 
783 of Public Law 97-114. 

(b) None of the funds appropriated pursuant to authorizations in 
this Act may be used by the Secretary of a military department to 
make a contract or agreement for the purchase of administrative 
motor vehicles that are manufactured outside the United States or 
Canada unless the contractor was selected through competitive 
bidding without a differential in favor of foreign manufacturers. 
This subsection does not apply to contracts for amounts less than 
$50,000 or to any contract or agreement in effect on the date of the 
enactment of this Act with the Federal Republic of Germany, the 
United Kingdom, or Italy, so long as the vehicles procured under 
such contract or agreement are standardized or interoperable with 
the vehicles of the host country. 


RESTRICTION ON CONSTRUCTION OF NAVAL VESSELS IN FOREIGN 
SHIPYARDS 


Sec. 1127. (a) Chapter 633 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 7309. Restriction on construction of naval vessels in foreign 
shipyards 


“(a) Except as provided in subsection (b), no naval vessel, and no 
major component of the hull or superstructure of a naval vessel, 
may be constructed in a foreign shipyard. 

“(b) The President may authorize exceptions to the prohibition in 
subsection (a) when he determines that it is in the national security 
interest of the United States to do so. The President «hall transmit 
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notice to Congress of any such determination, and no contract may 
be made pursuant to the exception authorized until the end of the 
30-day period beginning on the date the notice of such determination 
is received by aan, 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“7309. Restriction on construction of naval vessels in foreign shipyards.”’. 


PRIOR NOTIFICATION TO CONGRESS ON FOREIGN SOLE-SOURCE 
PROCUREMENTS 


Sec. 1128. Subject to the provisions of chapter 138 of title 10, 
United States e (relating to North Atlantic ty Organization 
mutual support), none of the funds authorized to be appropriated in 
this Act may be used to enter into a prime contract for the purchase 
of a major article of equipment essential to the national defense 
from a manufacturer outside the United States that makes the 
United States dependent on that manufacturer as a sole source 
unless the Secre of Defense has notified the Committees on 
Armed Services and Appropriations of the Senate and House of 
Representatives, in writing, of such proposed contract. 


PURCHASE OF CHEMICAL WARFARE PROTECTIVE CLOTHING AND ITEMS 
CONTAINING SPECIALTY METALS FROM FOREIGN SOURCES 


Sec. 1129. Section 723 of the De ent of Defense ek 
ations Act, 1982 (Public Law 97-114; 95 Stat. 1582) is amended by 
inserting after the first colon the following: “Provided, That nothing 
in this section shall preclude the procurement of specialty metals or 
chemical warfare protective clothing produced outside the United 
States or its possessions if such procurement is necessary to comply 


with agreements with foreign governments requiring the United 
States to purchase supplies from a sources for the purposes of 
ta 


offsetting sales made by the United States Government or United 
States firms under approved programs serving defense requirements 
or if such procurement is necessary in furtherance of the standardi- 
zation and interoperability of equipment requirements within the 
North Atlantic Treaty Organization (NATO) so long. as such agree- 
ments with foreign governments comply, where applicable, with the 

uirements of section 36 of the Arms Export Control Act (22 
U.S.C. 2776) and section 814 of the Department of Defense ree 
wer Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 2351 
note):”. 


RECOGNITION OF NATIONAL GUARD AND RESERVE FORCES 


Sec. 1130. (a) The Congress finds that— 

(1) the National Guard and Reserve Forces of the United 
States are an ae oni of the total force policy of the United 
States for national defense and need to be ready to respond, on 
short notice, to augment the active military forces in time of 
national emergency; 

(2) attracting and retaining sufficient numbers of qualified 

rsons to serve in the Guard and Reserve is a difficult chal- 

enge ae a period in which authority to induct persons for 
— and service in the Armed Forces is not provided by law; 
an 
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(3) the support of employers and supervisors in granting 
employees a leave of absence from their jobs to participate in 
military training without detriment to earned vacation time, 
promotions, and job benefits is essential to the maintenance of a 
strong Guard and Reserve force. 

(bX1) It is, therefore, the sense of Congress that the citizen- 
military volunteers who serve the Nation as members of the 
National Guard and Reserve require and deserve public recognition 
of the essential role they play in the national defense, and particu- 
larly require and deserve the support and cooperation of their 
civilian employers, in order to be fully ready to respond to national 
emergencies. 

(2) The Congress recognizes, and requests all citizens to recognize, 
the vital need for a trained, ready National Guard and Reserve in 
the national defense posture of the United States and urges and 
requests employers and supervisors of employees who are members 
of the National Guard or Reserve to abide by the provisions of 
chapter 43 of title 38, United States Code, by granting a leave of 
absence for military training, exclusive of earned vacation, to 
employees who are members of the Guard and Reserve and by 
providing such employees equal consideration for job benefits and 
promotions as all other employees. 


REPORT ON VISTA 1999 TASK FORCE REPORT 


Sec. 1131. (a) The Secretary of Defense shall conduct a full and 
complete study and evaluation of the report entitled “VISTA 1999, A 
Long-Range Look at the Future of the Army and Air National 
Guard” submitted by the Chairman of the VISTA 1999 task force to 
the Chief of the National Guard Bureau on March 8, 1982. The study 
and evaluation shall include the following: 

(1) A detailed evaluation of the findings, conclusions, and 
recommendations of the “VISTA 1999” study. 

(2) The views of the Chief of the National Guard Bureau on 
the “VISTA 1999” study. 

(3) Any plans and recommendations for implementation of 
the recommendations of the “VISTA 1999” study. 

(b) The Secretary of Defense shall submit 4 report of the study and 
evaluation required by subsection (a) to the Committees on Armed 
Services of the Senate and House of Representatives no later than 
February 1, 1983. 


MILITARY PERSONNEL CLAIM RESULTING FROM IRANIAN CRISIS 


Sec. 1132. (a) The head of the military department having jurisdic- 
tion over Colonel Thomas E. Schaefer, United States Air Force, a 
member of the uniformed services who was held as a hostage in the 
Islamic Republic of Iran on or after November 4, 1979, and before 
January 22, 1981, may settle and pay an amount determined under 
subsection (b) for any claim against the United States made by such 
member for the loss of personal property in the Islamic Republic of 
Iran if the head of the military department determines that— 

(1) the loss resulted from acts of mob violence, terrorist 
attacks, or other hostile acts, directed against the United States 
Government or its officers or employees; 

(2) the loss was incurred on or after December 31, 1978, and 

before January 22, 1981; 
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(3) the property was owned and possessed in the Islamic 
Republic of Iran by the claimant and the ownership and posses- 
sion of such property was appropriate and reasonable consider- 
ing the official representational duties and responsibilities of 
the claimant; and 

(4) the claimant had no reasonable opportunity to remove the 
property from the place where it was lost or could not reason- 
ably have been expected to remove the property from such place 
before it was lest. 

(b) The amount payable under subsection (a) shall be equal to the 
lesser of— 

(1) the excess (if any) of the full replacement cost of the lost 
personal property over the total amount of compensation for the 
loss available in such case under section 9 of the Military 
Personnel and Civilian Employees’ Claims Act of 1964 (31 U.S.C. 
243a) and from all other sources; or 

(2) $75,000. 

(c) A claim may be allowed under this section if it is presented in 
writing within one year after the date of enactment of this Act. 

(d) The provisions of section 9 of the Military Personnel and 
Civilian Employees’ Claims Act of 1964 (31 U.S.C. 243a) that are not 
inconsistent with any provision of this section shall apply in the 
administration of this section. 

(e) For the purposes of this section, the terms “agency”, “uni- 
formed services”, “settle”, and “military department” have the 
same meanings provided in section 2 of the Military Personnel and 
Civilian Employees’ Claims Act of 1964 (31 U.S.C. 240). 


USE OF CERTAIN GIFTS TO THE UNITED STATES MILITARY ACADEMY 


Sec. 1133. (a) Under regulations prescribed by the Secretary of the 
Army, the Superintendent of the United States Military Academy 
may (without regard to section 2601 of title 10, United States Code) 
accept, hold, administer, invest, and spend any gift, devise, or 
bequest uf personal property of a value of $20,000 or less made to the 
United States on the condition that such gift, devise, or bequest be 
used for the benefit of the United States Military Academy or any 
entity thereof. The Secretary of the Army may pay or authorize the 
payment of all reasonable and necessary expenses in connection 
with the conveyance or transfer of a gift, devise, or bequest under 
this section. 

(b) This section applies with respect to any gift, devise, or bequest 
made on or after the date of the enactment of this Act for the 
purpose described in subsection (a) and applies to any such gift, 
devise, or bequest, or devise made before the date of the enactment 
of this Act with respect to which the Secretary of the Army has 
approved application of this section rather than section 2601 of title 
10, United Bfates Code. 


DESIGNATION OF ESTONIA, LATVIA, AND LITHUANIA ON DEFENSE MAPS 


Sec. 1134. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this Act may be used to prepare, produce 
or purchase any map showing the Union of Soviet Socialist Repub- 
lics that does not— 

(1) show the geographic boundaries of Estonia, Latvia, and 
Lithuania and designate those areas by those names; 
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(2) include the designation “Soviet Occupied” in parenthesis 
under each of those names; and 

(83) include in close proximity to the area of the Baltic coun- 
tries the following statement: “The United States Government 
does not recognize the incorporation of Estonia, Latvia, and 
Lithuania into the Soviet Union”. 


Approved September 8, 1982. 
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Public Law 97-253 
97th Congress 
An Act 


To provide for reconciliation pursuant to the first concurrent resolution on the budget 
for fiscal year 1983 (S. Con. Res. 92, Ninety-seventh Congress). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SecTIONn 1. This Act may be cited as the “Omnibus Budget Recon- 
ciliation Act of 1982”. 


TITLE I—AGRICULTURE, FORESTRY, AND RELATED 
PROGRAMS 


Subtitle A—Dairy Price Support Program 


Sec. 101. Section 201 of the Agricultural Act of 1949, as amended 
by the Agriculture and Food Act of 1981, is amended by— 

(1) effective October 1, 1982, striking out everything in subsec- 
tion (c) after the first sentence and preceding the sentence 
which begins “Such price support shall be provided”; 

(2) adding a new subsection (d) as follows: 

“(d) Notwithstanding any other provision of law— 

“(1A) Effective for the period beginning October 1, 1982, and 
ending September 30, 1984, the price of milk shall be supported 
at not less than $13.10 per hundredweight of milk containing 
3.67 per centum milkfat. 

“(B) Effective for the fiscal year beginning October 1, 1984, 
the price of milk shall be supported at not less than such level 
that represents the percentage of parity that the Secretary 
determines $13.10 represented as of October 1, 1983. 

“(C) The yee of milk shall be supported through the pur- 
chase of milk and the products of milk. 

“(2) Effective for the age beginning October 1, 1982, and 
ending September 30, 1985, the retary may provide for a 
deduction of 50 cents per hundredweight from the proceeds of 
sale of all milk marketed commercially by producers to be 
remitted to the Commodity Credit Corporation to offset a por- 
tion of the cost of the milk price support program. Authority for 
requiring such deductions shall not apply for any fiscal year for 
which the Secretary estimates that net ‘yey support purchases 
of milk or the products of milk would be less than 5 billion 

unds milk equivalent. If at any time during a fiscal year the 

retary should estimate that such net price support purchases 
during that fiscal year would be less than 5 billion pounds, the 
authority for requiring such deduction shall not apply for the 
balance of the year. 

“(3\A) Effective for the period beginning April 1, 1983, and 
ending September 30, 1985, the Secretary may provide for a 
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deduction of 50 cents per hundredweight, in addition to the 
deduction referred to in paragraph (2), from the proceeds of sale 
of all milk marketed commercially by producers to be remitted 
to the Corporation. The deduction authorized by this subpara- 
graph shall be implemented only if the Secretary establishes a 
program whereby the funds resulting from such deductions 
would be refunded in the manner provided in this paragraph to 
producers who reduce their commercial marketings from such 
marketings during the base period. For the purpose of this 
paragraph, the based period shall be the fiscal year beginning 
October 1, 1981, or at the option of the Secretary, the average of 
the two fiscal years beginning October 1, 1980. The Secretary 
may make such adjustments in individual bases under this 
subparagraph as the Secretary determines necessary to correct 
for abnormal factors affecting production and to reflect such 
other factors as the Secretary determines should be considered 
in determining a fair and equitable base. 

‘(B) Refunds under this paragraph shall be based on reduc- 
tions in commercial marketings as specified by the Secretary, 
but the Secretary may not require as a condition for making a 
refund of the entire amount collected from a producer that the 
producer reduce marketings in excess of a reduction equivalent 
to the ratio that the total amount of surplus milk production, as 
estimated by the Secretary for the fiscal year, bears to the total 
milk production estimated for such period. The Secretary may 
provide for refunds to be made of amounts collected from 
producers on a pro rata basis taking into consideration the 
reduction in commercial marketings by the producer from the 
commercial marketings during the base period. 

“(C) The funds remitted to the Corporation as a result of the 
deductions provided for under this paragraph that are not used 
in making refunds to producers shall be used to offset the cost of 
the milk price support program. Authority for making deduc- 
tions under this paragraph shall not apply for any fiscal year 
for which the Secretary estimates that net price support pur- 
chases of milk or the products of milk would be less than 7.5 
billion pounds milk equivalent. If at any time during a fiscal 
year the Secretary should establish that such net price support 
purchases during that fiscal year would be less than 7.5 billion 
pounds, the authority for requiring such deductions shall not 
apply for the balance of the year. 

“(D) The Secretary may provide for refunds to producers on a 
periodic basis during the year. If, based on total marketings for 
the year, the Secretary should determine that an overpayment 
has been made to the producer for the year, the producer shall 
repay the amount of the overpayment. 

“(E) Prior to approving any application for a refund, the 
Secretary shall require evidence that such reduction in market- 
ings has taken place and that such reduction is a net decrease in 
marketings of milk and has not been offset by expansion of 
production in other production facilities in which the person 
has an interest or by transfer of partial interest in the produc- 
tion facility or by the taking of any other action which is a 
scheme or device to qualify for payment. 

“(4) The funds represented by the deductions referred to in 
paragraphs (2) and (3) shall be remitted to the Commodity 
Credit Corporation at such time and such manner as prescribed 
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by the Secretary by each person making payment to a producer 
for milk purchased from the producer, except that in the case of 
any producer who markets milk of the producer’s own produc- 
tion directly to consumers, such funds shall be remitted to the 
Corporation by the producer. The funds represented by such 
reduction shall be considered as included in the payments to a 
producer of milk for purposes of the minimum price provisions 
of the Agricultural Adjustment Act of 1933, as reenacted and 
amended by the Agricultural Marketing Agreement Act of 1937. 

“(5) Each producer who markets milk and each person 
required to make payment to the Corporation under this subsec- 
tion shall keep such records and make such reports, in such 
manner, as the Secretary determines necessary to carry out this 
subsection. The Secretary may make such investigations as the 
Secretary deems necessary for the effective administration of 
this subsection or to determine whether any person subject to 
the provisions of this subsection has engaged or is engaged or is 
about to engage in any act or practice that constitutes or will 
constitute a violation of any provision of this subsection or 
regulation issued under this subsection. For the purpose of such 
investigation, the Secretary is empowered to administer oaths 
and affirmations, subpena witnesses, compel their attendance, 
take evidence and require the production of any books, papers, 
and documents that are relevant to the inquiry. Such attend- 
ance of witnesses and the production of any such records may be 
required from any place in the United States. In case of contu- 
macy by, or refusal to obey a subpena to, any person, the 
Secretary may invoke the aid of any court of the United States 
within the jurisdiction of which such investigation or proceed- 
ing is carried on, or where such person resides or carries on 
business, in requiring the attendance and testimony of wit- 
nesses and the production of books, papers, and documents; and 
such court may issue an order requiring such person to appear 
before the Secretary, there to produce records, if so ordered, or 
to give testimony touching the matter under investigation. Any 
failure to obey such order of the court may be punished by such 
court as a contempt thereof. All process in any such case may be 
served in the judicial district whereof such person is an inhabi- 
tant or wherever such person may be found. 

“(6)(A) The district courts of the United States are vested with 
jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating any provision of this subsection or 
any regulation issued under this subsection. Any such civil 
action authorized to be brought under this subsection shall be 
referred to the Attorney General for appropiate action. Nothing 
in this subsection may be construed as requiring the Secretary 
to refer to the Attorney General minor violations of this subsec- 
tion whenever the Secretary believes that the administration 
and enforcement of this subsection would be adequately served 
by suitable written notice or warning to any person committing 
such violation. 

“(B) Any person who willfully violates any provision of this 
subsection or any regulation issued under this subsection, or 
who willfully fails or refuses to remit any amounts due thereun- 
der shall be liable, in addition to payment of the full amount 
due plus interest, for a civil penalty (to be assessed by the 
Secretary) of not more than $1,000 for each such violation which 
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shall accrue to the United States and may be recovered in a 
civil suit brought by the United States. 

“(C) The remedies provided in subparagraphs (A) and (B) shall 
be in addition to, and not exclusive of, remedies otherwise 
provided at law or in equity. 

“(7) In carrying out this subsection, the Secretary may, on a 
reimbursable or nonreimbursable basis, as the Secretary deems 
appropriate, use— 

‘“(A) administrators of Federal milk marketing orders; 

“(B) State and county committees established under sec- 
tion 8 of the Soil Conservation and Domestic Allotment Act; 


r 
“(C) administrators of State milk marketing programs.”. 


Subtitle B—Donation of Dairy Products 


Sec. 110. Section 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) is amended by adding at the end thereof the following: “Not- 
withstanding any other provision of law, such dairy products may be 
donated for distribution to needy households in the United States 
and to meet the needs of persons receiving nutrition assistance 
under the Older Americans Act of 1965. Such dairy products’ may 
also be donated through foreign governments and public and non- 
profit private humanitarian organizations for the assistance of 
needy persons outside the United States, and the Commodity Credit 
Corporation may pay, with respect to commodities so donated, 
reprocessing, packaging, transporting, handling, and other charges, 
including the cost of overseas delivery. In order to assure that any 
such donations for use outside the United States are coordinated 
with and complement other United States foreign assistance, such 
donations shall be coordinated through the mechanism designated 
by the President to coordinate assistance under the Agricultural 
Trade Development and Assistance Act of 1954 and shall be in 
addition to the level of assistance programmed under that Act.”. 


Subtitle C—Adjustment Program for the 1983 Crops of Wheat, 
Feed Grains, Upland Cotton and Rice 


ADVANCE DEFICIENCY PAYMENTS 


Sec. 120. Effective only for the 1982 through 1985 crops of wheat, 
feed grains, upland cotton, and rice, the Agricultural Act of 1949 is 
amended by inserting after section 107B (7 U.S.C. 1445b-1) the 
following new section: 


“ADVANCE PAYMENTS 


“Sec. 107C. (a)(1) Effective with respect to the 1982 crops of wheat, 
feed grains, upland cotton, and rice, the Secretary shall make 
available to producers who participate in an acreage limitation 
program established for wheat, feed grains, upland cotton, or rice 
under section 107B(e), 105B(e), 103(g\9), or 101(iX5), respectively, 
advance deficiency payments in accordance with this section (other 
than subsection (b)) if the Secretary determines that deficiency 
payments likely will be made under this Act. 

(2) Advance deficiency payments under paragraph (1) shall be 
made to producers under the following terms and conditions: 
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“(A) Such payments shall be made as soon as practicable after 
October 1, 1982. 

“(B) Such payments shall be made in an amount determined 
by multiplying (i) the estimated farm a acreage for the 
crop, by (ii) the farm program payment yield for the crop, by (iii) 
70 per centum of the projected payment rate, as determined by 
the Secretary. Notwithstanding the preceding sentence, in any 
case in which a producer has received disaster payments for 
wheat, feed grains, upland cotton, or rice under section 
107B(bX(2), 105B(bX2), 103(gX4), or 101(iX3), respectively, the 
Secretary may make such adjustment in the advance deficiency 
payments made under this subsection as the Secretary deter- 
mines appropriate. 

“(b\(1) Effective with respect to the 1983 through 1985 crops of 
wheat, feed grains, upland cotton, and rice, if the Secretary estab- 
lishes an acreage limitation or acreage set-aside program for a crop 
of wheat, feed grains, upland cotton, or rice under section 107B(e), 
105B(e), 103(gX9), or 10105), respectively, and determines that defi- 
ciency payments will likely be made for such commodity for such 
crop, the Secretary— 

“(A) for the 1983 crop of such commodity, shall make avail- 
able, as provided in this section (other than subsection (a)), 
advance deficiency payments to producers who agree to partici- 
pate in such program; and 

“(B) for the 1984 and 1985 crops of such commodities, may 
make available, as provided in this section (other than subsec- 
tion (a)), advance deficiency payments to producers who agree to 
bg yea in such program. 

“(2) Advance deficiency payments under this subsection shall be 
made to — under the following terms and conditions: 

“(A) Such payments shall be made available to producers as 
soon as practicable after the producer files a notice of intention 
. oe in such program, but in no case prior to October 1, 
1982. 


“(B) Such payments shall be made available to producers in 
such amounts as the Secretary determines appropriate to 
encourage adequate participation in such program, except that 
such amount may not exceed an amount determined by multi- 
plying (i) the estimated farm program acreage for the crop, by 
(ii) the farm program payment yield for the crop, by (iii) 50 per 
— of the projected payment rate, as determined by the 

retary. 

“(c) Advance deficiency payments under this section shall be made 
to producers under the following terms and conditions: 

“(1) In any case in which the deficiency payment payable to a 
producer for a crop, as finally determined by the Secretary 
under section 107B(b\(1), 105B(b\(1), 103(gX3), or 101(X2), is less 
than the amount paid to the producer as an advance deficienc 
payment for the crop under this section, the producer shall 
und an amount equal to the difference between the amount 
advanced and the amount finally determined by the Secretary 
to be payable to the producer as a deficiency payment for the 
crop concerned. 

“(2) If the Secretary determines under section 107B(b\1), 
105B(bX1), 103(gX3), or 101(iX2) that deficiency payments will 
not be made available to producers on a crop with respect to 
which advance deficiency payments already have been made 
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under this section, the producers who received such advance 
payments shall refund such payments. 

“(3) Any refund required under paragraph (1) or (2) shall be 
due at the end of the marketing year for the crop with respect 
to which such payments were made. 

“(4) If a producer fails to comply with the requirements under 
the acreage limitation or set-aside program involved (and, in the 
case of the 1983 crops of wheat, feed grains, and rice, the 
requirements of the land diversion program involved) after 
obtaining an advance deficiency payment under this section, the 
producer shall repay immediately the amount of the advance, 
plus interest thereon in such amount as the Secretary shall 
prescribe by regulations. 

“(d) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out this section. 

“(e) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

“(f) The authority provided in this section shall be in addition to, 
and not in piace of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provisions of law.”. 


1983 WHEAT LOANS 


Sec. 121. Section 107B(a) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(a)) is amended by adding at the end thereof the following: 
“Notwithstanding the foregoing provisions of this subsection, the 
Secretary shall make available to producers loans and purchases for 
the 1983 crop of wheat at not less than $3.65 per bushel.”. 


1983 WHEAT ACREAGE REDUCTION AND DIVERSION PROGRAMS 


Sec. 122. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1) “Not- 
withstanding any other provision of this section, the” and 
ee in lieu thereof “Notwithstanding any other provision 
of law— 

“(A) Except as provided in subparagraph (B) of this para- 
graph, the”; 

(2) adding at the end of paragraph (1) the following new 
subparagraph: 

“(B) Notwithstanding any previous announcement to the 
contrary, for the 1983 crop of wheat the Secretary shall 
provide for a combination of (i) an acreage limitation pro- 
gram as described under paragraph (2) and (ii) a diversion 
program as described under paragraph (5) under which the 
acreage planted to wheat for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total 
of 20 per centum, consisting of a reduction of 15 per centum 
under the acreage limitation program and a reduction of 5 
per centum under the diversion program. As a condition of 
eligibility for loans, purchases, and payments on the 1983 
crop of wheat, the producers on a farm must comply with 
the terms and conditions of the combined acreage limita- 
tion program and diversion program.”; 

(3) in paragraph (2), inserting immediately after the fifth 
sentence the following: “Notwithstanding any other provision of 
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this paragraph, the acreage base to be used for the farm under 
the program for the 1983 crop of wheat shall be the same as the 
acreage base applicable to the farm under the acreage limita- 
tion program for the 1982 crop, adjusted to reflect established 
crop-rotation practices and to reflect such other factors as the 
Secretary determines should be considered in determining a fair 
and equitable base.”; and 

(4) inserting at the end of paragraph (5) the following: ‘“‘Not- 
withstanding the foregoing provisions of this paragraph, the 
Secretary shall implement a land diversion program for the 
1983 crop of wheat under which the Secretary shall make crop 
retirement and conservation payments to any producer of the 
1983 crop of wheat whose acreage planted to wheat for harvest 
on the farm is reduced so that it does not exceed the wheat 
acreage base for the farm less an amount equivalent to 5 per 
centum of the wheat acreage base in addition to the reduction 
required under paragraph (2), and the producer devotes to 
approved conservation uses an acreage of cropland equivalent to 
the reduction required from the wheat acreage base under this 
paragraph. Such payments shall be made in an amount comput- 
ed by multiplying (i) the diversion payment rate, by (ii) the farm 
program payment yield for the crop, by (iii) the additional 
acreage diverted under this paragraph. The diversion payment 
rate shall be established by the Secretary at not less than $3.00 
per bushel, except that the rate may be reduced up to 10 per 
centum if the Secretary determines that the same program 
objective could be achieved with the lower rate. The Secretary 
shall make not less than 50 per centum of any payments under 
this paragraph to producers of the 1983 crop as soon as practica- 
ble after a producer enters into a land diversion contract with 
the Secretary and in advance of any determination of perform- 
ance, but in no case prior to October 1, 1982. If a producer fails 
to comply with a land diversion contract after obtaining an 
advance payment under this paragraph, the producer shall 
repay the advance immediately and, in accordance with regula- 
tions issued by the Secretary, pay interest on the advance.”. 


1983 FEED GRAIN LOANS 


Sec. 123. Section 105B(aX1) of the Agricultural Act of 1949 (7 
U.S.C. 1444d(aX(1)) is amended by inserting at the end thereof the 
following: “Notwithstanding the foregoing provisions of this para- 
graph, the Secretary shall make available to producers loans and 
a for the 1983 crop of corn at not less than $2.65 per 


bushel.” 


1983 FEED GRAIN ACREAGE REDUCTION AND DIVERSION PROGRAMS 


Sec. 124. Section 105B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1444d(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1) “Not- 
withstanding any other provision of this section, the” and 
inserting in lieu thereof “Notwithstanding any other provision 
of law— 

“(A) Except as provided in subparagraph (B) of this para- 
graph, the”; 
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(2) adding at the end of paragraph (1) the following new 
subparagraph: 

“(B) For the 1983 crop of feed grains, the Secretary shall 
provide for a combination of (i) an acreage limitation pro- 
gram as described under paragraph (2) or a set-aside pro- 
gram as described under paragraph (3) and (ii) a diversion 
program as described under paragraph (5) under which the 
acreage planted to feed grains for harvest on the farm 
would be limited to the acreage base for the farm reduced 
by a total of 15 per centum, consisting of a reduction of 10 
per centum under the acreage limitation or set-aside pro- 
gram and a reduction of 5 per centum under the diversion 
program. As a condition of eligibility for loans, purchases, 
and payments on the 1983 crop of feed grains, the producers 
on a farm must comply with the terms and conditions of the 
combined acreage limitation or set-aside program and di- 
version program.”; 

(3) in paragraph (2), inserting immediately after the sixth 
sentence the following: “Notwithstanding any other provision of 
this paragraph, the acreage base to be used for the farm under 
the program for the 1983 crop of feed grains shall be the same as 
the acreage base applicable to the farm under the acreage 
limitation program for the 1982 crop, adjusted to reflect esta 
lished crop-rotation practices and to reflect such other factors as 
the Secretary determines should be considered in determining a 
fair and equitable base.”; and 

(4) inserting at the end of paragraph (5) the following: “Not- 
withstanding the foregoing provisions of this paragraph, the 
Secretary shall implement a land diversion program for the 1983 
crop of feed grains under which the Secretary shall make crop 
retirement and conservation payments to any producer of the 
1983 crop of feed grains whose acreage planted to feed grains for 
harvest on the farm is reduced so that it does not exceed the feed 
grain acreage base for the farm less an amount equivalent to 5 
per centum of the feed grain acreage base in addition to the 
reduction required under paragraph (2) or (8), and the producer 
devotes to approved conservation uses an acreage of cropland 
equivalent to the reduction required from the feed grain acreage 
base under this paragraph. Such payments shall be made in an 
amount computed by multiplying (i) the diversion payment rate, 
by (ii) the farm program payment yield for the crop, by (iii) the 
additional acreage diverted under this subsection. The diversion 
payment rate shall be established by the Secretary at not less 
than $1.50 per bushel for corn, a that the rate may be 
reduced up to 10 per centum if the retary determines that 
the same program objective could be achieved with the lower 
rate. The payment rate for grain ae, oats, and, if desig- 
nated by the Secretary, barley shall be such rate as the Secre- 

determines is fair and reasonable in relation to the rate at 
which payments are made available for corn. The Secretary 
shall make not less than 50 per centum of any payments under 
this paragraph to producers of the 1983 crop as soon as practica- 
ble after a producer enters into a land diversion contract with 
the Secretary and in advance of any determination of perform- 
ance, but in no case prior to October 1, 1982. If a producer fails to 
comply with a land diversion contract after obtaining an 
advance payment under this paragraph, the producer shall 
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repay the advance immediately and, in accordance with — 
tions issued by the Secretary, pay interest on the advance 


1983 RICE ACREAGE REDUCTION AND DIVERSION PROGRAMS 


Sec. 125. Section 101(iX5) of the Agricultural Act of 1949 (7 U.S.C. 
1441(i(5)) is amended by— 95 Stat. 1242. 

(1) striking out in the first sentence of subparagraph (A) 
“Notwithstanding any other provision of this subsection, the” 
and inserting in lieu thereof “Notwithstanding any other provi- 
sion of law, except as provided i in the third and fourth sentences 
of this paragraph, the’; 

(2) inserting immediately after the second sentence of subpar- 
agraph (A) the following: “For the 1983 crop of rice, the Secre- 
tary shall provide for a combination of (i) an acreage limitation 
program as described under this subparagraph and (ii) a diver- 
sion program as described under subparagraph (B) under which 
the acreage planted to rice for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total of 20 
per centum, consisting of a reduction of 15 per centum under 
the acreage limitation program and a reduction of 5 per centum 
under the —— el ghee As a condition of eligibility for 
loans, purchases, and payments on the 1983 crop of rice, the 
producers on a farm must comply with the terms and conditions 
of the combined acreage limitation and diversion program.’ 

(3) inserting immediately after the ninth sentence of ao. 
tal (A) {as amended by paragraph (2) of this section) the 

llowing: “Notwithstanding any other provision of this subpar- 
agraph, the acreage base to be used for the farm under the 
program for the 1983 crop of rice shall be the same as the 
acreage base appplicable to the farm under the acreage limita- 
tion program for the 1982 crop, adjusted to reflect established 
crop-rotation practices and to reflect such other factors as the 
Secretary determines should be considered in determining a fair 
and equitable base.”; and 

(4) inserting at the end of subparagraph (B) the following: 
“Notwithstanding the foregoing provisions of this subpara- 

graph, the perce shall implement a land diversion program 

for the 1983 crop of rice under which the Secretary shall make 
crop retirement and conservation payments to any producer of 
the 1983 crop of rice whose acreage planted to rice for harvest 
on the farm is reduced so that it does not exceed the rice 
acreage base for the farm less an amount equivalent to 5 per 
centum of the rice acreage base in addition to the reduction 
required under subparagraph (A), and the producer devotes to 
approved conservation uses an acreage of cropland equivalent to 
the reduction required from the rice acreage base under this 
subparagraph. Such payments shall be made in an amount 
computed by multiplying (i) the diversion payment rate, by (ii) 
the farm program ee ield for the crop, b (iii) the 
additional acreage diverted er this subparagraph. The diver- 
= yment rate shall be ained by the Secretary at not 

sate | $3.00 per ee ae except that the rate may be 
aca up to 10 per centum if the Secretary determines that 
the same program objective could be achieved with the lower 
rate. The Recon shall make not less than 50 per centum of 
any payments under this subparagraph to producers of the 1983 
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crop as soon as practicable after a producer enters into a land 
diversion contract with the Secretary and in advance of any 
determination of performance, but in no case prior to October 1, 
1982. If a producer fails to comply with a land diversion contract 
after obtaining an advance payment under this subparagraph, 
the producer shall repay the advance immediately and, in 
accordance with regulations issued by the Secretary, pay inter- 
est on the advance.”. 


Subtitle D—Agricultural Export Promotion 


7 USC 612c note. Sec. 135. Effective for each of the fiscal years ending September 
30, 1983, September 30, 1984, and September 30, 1985, the Secretary 
of Agriculture shall use not less than $175,000,000 nor more than 
$190,000,000 of funds of the Commodity Credit Corporation for 
export activities authorized to be carried out by the Secretary or by 
the Commodity Credit Corporation under the provisions of law in 
effect on the date of enactment of this section, notwithstanding the 
fact that the activity may not be included in the budget program of 
the Corporation. The Secretary shall carry out the eee author- 
ized by this section through the Commodity Credit Corporation. The 
authority provided in this section shall be in addition to, and not in 
place of, any authority granted to the Secretary of Agriculture or 
the Commodity Credit Corporation under any other provision of law. 


Food Stamp Act Subtitle E—Food Stamp Act Amendments of 1982 
Amendments of 
1982. 
SHORT TITLE 
7 USC 2011 note. Sec. 140. This subtitle may be cited as the “Food Stamp Act 
Amendments of 1982”. 


REFERENCES TO THE FOOD STAMP ACT OF 1977 


Sec. 141. Except as otherwise specifically provided, whenever in 
this subtitle an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the refer- 
ence shall be considered to be made to a section or other provision of 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


HOUSEHOLD DEFINITION 


Sec. 142. Section 3(i) (7 U.S.C. 2012(i)) is amended by— 
(1) in the first sentence— 
(A) inserting “, or siblings,” after “children”; and 
(B) inserting “, or siblings,” after “the parents”; and 
(2) inserting after the first sentence the following new sen- 
tence: “Notwithstanding clause (1) of the preceding sentence, an 
individual who lives with others, who is sixty years of age or 
older, and who is unable to purchase food and prepare meals 
because such individual suffers, as certified by a licensed physi- 
cian, from a disability which would be considered a permanent 
disability under section 221(i) of the Social Security Act (42 
U.S.C. 421(i)) or from a severe, permanent, and disabling physi- 
cal or mental infirmity which is not symptomatic of a disease 
shall be considered, together with any of the others who is the 
spouse of such individual, an individual household, without 
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regard to the purchase of food and preparation of meals, if the 
income (as determined under section 5(d)) of the others, exclud- 
ing the spouse, does not exceed the poverty line, as described in 
section 5(c\(1), by more than 65 per centum.”. 


ROUNDING DOWN 


Sec. 143. (a) The second sentence of section 3(0) (7 U.S.C. 2012(0)) 
(as amended by section 144 of this Act) is amended by— 

(1) in clause (1), inserting “(based on the unrounded cost of 
such diet)” after “adjustments”; and 

(2) in clauses (6), (7), and (8), striking out “nearest dollar 
increment” each place it appears and inserting in lieu thereof 
“nearest lower dollar increment for each household size”. 

(b) section 5(e) (7 U.S.C. 2014(e)) is amended by— 

(1) in the second sentence, striking out “nearest $5 incre- 
ment” each place it appears and inserting in lieu thereof “near- 
est lower dollar increment”; and 

(2) in the proviso of clause (2) of the fourth sentence, striking 
out “nearest $5 increment” each place it appears and inserting 
in lieu thereof “nearest lower dollar increment”. 

(c) The first sentence of section 8(a) (7 U.S.C. 2017(a)) is amended 
by inserting “lower” after “nearest”. 


THRIFTY FOOD PLAN ADJUSTMENTS 


Sec. 144. The second sentence of section 3(0) (7 U.S.C. 2012(0)) is 
amended by striking out “(6)” and all that follows through “twelve 
months ending the preceding June 30” and inserting in lieu thereof 
the following: “(6) on October 1, 1982, adjust the cost of such diet to 
reflect changes in the cost of the thrifty food plan for the twenty-one 
months ending June 30, 1982, reduce the cost of such diet by 1 per 
centun, and round the result to the nearest dollar increment, (7) on 
October 1, 1983, and October 1, 1984, adjust the cost of such diet to 
reflect changes in the cost of the thrifty food plan for the twelve 
months ending the preceding June 30, reduce the cost of such diet by 
1 per centum, and round the result to the nearest dollar increment, 
and (8) on October 1, 1985, and each October 1 thereafter, adjust the 
cost of such diet to reflect changes in the cost of the thrifty food plan 
for the twelve months ending the preceding June 30 and round the 
result to the nearest dollar increment”. 


DISABLED VETERANS AND SURVIVORS 


Sec. 145. (a) section 3 (7 U.S.C. 2012) is amended by adding at the 
end thereof the following new subsection: 
re ‘Elderly or disabled member’ means a member of a household 
who— 
“(1) is sixty years of age or older; 
“(2) receives supplemental security income benefits under 
title XVI of the Social Security Act (42 U.S.C. 1381 et seq.); 
“(3) receives disability or blindness payments under title I, II, 
X, XIV, or XVI of the Social Security Act (42 U.S.C. 301 et seq.); 
“(4) is a veteran who— 
“(A) has a service-connected disability which is rated as 
total under title 38, United States Code; or 
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“(B) is considered in need of regular aid and attendance 
or permanently housebound under such title; 

“(5) is a surviving spouse of a veteran and— 

“(A) is considered in need of regular aid and attendance 
or permanently housebound under title 38, United States 
Code; or 

“(B) is entitled to compensation for a service-connected 
death or pension benefits for a non-service-connected death 
under title 38, United States Code, and has a disability 
considered permanent under section 221(i) of the Social 
Security Act (42 U.S.C. 421(i); or 

“(6) is a child of a veteran and— 

“(A) is considered permanently incapable of self-support 
under section 414 of title 38, United States Code; or 

“(B) is entitled to compensation for a service-connected 
death or pension benefits for a non-service-connected death 
under title 38, United States Code, and has a disability 
considered permanent under section 221(i) of the Social 
Security Act (42 U.S.C. 421(i).”. 

(b) The first sentence of section 3(i) (7 U.S.C. 2012(i)) is amended by 
striking out “sixty” and all that follows through the end of the 
sentence and inserting in lieu thereof “an elderly or disabled 
member.”. 

(c) Section 5(cX2) (as amended by section 146(a) of this Act) is 
amended by striking out “a member who is” and all that follows 
through “(42 U.S.C. 301 et seq.)” and inserting in lieu thereof “an 
elderly or disabled member”. 

(d) Section 5(e) (7 U.S.C. 2014(e)) (as amended by section 146(b) of 
this Act) is amended by— 

(1) in the first sentence, striking out “a member who is” and 
all that follows through “(42 U.S.C. 301 et seq.)” and inserting in 
lieu thereof ‘‘an elderly or disabled member”; 

(2) in the fourth sentence, striking out “a member” and all 
that follows through “titles I, II, X, XIV, and XVI of the Social 
Security Act” and inserting in lieu thereof “an elderly or 
disabled member’; and 

(3) in the last sentence— 

(A) in the matter preceding subclause (A), striking out “a 
member” and all that follows through “titles I, II, X, XIV, 
and XVI of the Social Security Act” and inserting in lieu 
thereof “an elderly or disabled member”; and 

(B) in subclause (A), striking out “household members” 
and all that follows through “titles I, II, X, XIV, and XVI of 
the Social Security Act” and inserting in lieu thereof 
“elderly or disabled members”’. 

(e) The first sentence of section 6(cX1) (7 U.S.C. 2015(c\(1)) is 
amended by striking out “sixty” and all that follows through “titles 
I, II, X, XIV, and XVI of the Social Security Act” and inserting in 
lieu thereof ‘elderly or disabled members”. 


INCOME STANDARDS OF ELIGIBILITY 


Sec. 146. (a) Subsection (c) of section 5 (7 U.S.C. 2014(c)) is 
amended to read as follows: 

“(c) The income standards of eligibility shall provide that a house- 
hold shall be ineligible to participate in the food stamp program if— 
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“(1) the household’s income (after the exclusions and deduc- 
tions provided for in subsections (d) and (e)) exceeds the poverty 
line, as defined in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)), for the forty-eight contigu- 
ous States and the District of Columbia, Alaska, Hawaii, the 
—— Islands of the United States, and Guam, respectively; 
an 

“(2) in the case of a household that does not include a member 
who is sixty years of age or over or a member who receives 
supplemental security income benefits under title XVI of the 
Social Security Act (42 U.S.C. 1381 et seq.) or disability or 
blindness payments under title I, II, X, XIV, or XVI of the 
Social Security Act (42 U.S.C. 301 et seq.), the household’s 
income (after the exclusions provided for in subsection (d) but 
before the deductions provided for in subsection (e)) exceeds 
such poverty line by more than 30 per centum. 

In no event shall the standards of aoe for the Virgin Islands of 
the United States or Guam exceed those in the forty-eight contigu- 
ous States.’’. 

(b) The first sentence of section 5(e) (7 U.S.C. 2014(e)) is amended 
by striking out “households described in subsection (c1)” and 
inserting in lieu thereof “households containing a member who is 
sixty years of age or over or a member who receives supplemental 
security income benefits under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.) or disability or blindness ean under 
title I, II, X, XIV, or XVI of the Social Security Act (42 U.S.C. 301 et 


seq.)”’. 
COORDINATION OF COST-OF-LIVING ADJUSTMENTS 


Sec. 147. Section 5(d) (7 U.S.C. 2014(d)) is amended by— 
(1) striking out “and” at the end of clause (10); and 
(2) adding before the period at the end thereof the following: 
“ and (12) through au: dora 30 of any fiscal year, any 
increase in income attributable to a cost-of-living adjustment 
made on or after July 1 of such fiscal year under title II or XVI 
of the Social Security Act (42 U.S.C. 401 et seq.), section 3(aX(1) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 231b(aX(1)), or 
section 3112 of title 38, United Statés Code, if the household was 
certified as eligible to participate in the food stamp program or 
received an allotment in the month immediately prec ing the 
first month in which the adjustment was effective”. 


ADJUSTMENT OF DEDUCTIONS 


Sec. 148. Section 5(e) (7 U.S.C. 2014(e)) is amended by— 
(1) in clause (1) of the second sentence, striking out “July 1, 
1983” and inserting in lieu thereof “October 1, 1983”; and 
(2) in subclause (i) of the proviso of clause (2) of the fourth 
sentence, striking out “July 1, 1983” and inserting in lieu 
thereof “October 1, 1983”. 


STANDARD UTILITY ALLOWANCES 


Sec. 149. (a) Section 5(e) (7 U.S.C. 2014(e)) is amended by inserting 
after the fourth sentence the following new sentences: “In comput- 
ing the excess shelter expense deduction under clause (2) of the 
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preceding sentence, a State agency may use a standard utility 
allowance in accordance with regulations promulgated by the Secre- 
tary, except that a State agency may use an allowance which does 
not fluctuate within a year to reflect seasonal variations. An allow- 
ance for a heating or cooling expense may not be used for a 
household that does not incur a heating or cooling expense, as the 
case may be, or does incur a heating or cooling expense but is 
located in a public housing unit which has central utility meters and 
charges households, with regard to such expense, only for excess 
utility costs. No such allowance may be used for a household that 
shares such expense with, and lives with, another individual not 
participating in the food stamp program, another household partici- 
pating in the food stamp program, or both, unless the allowance is 
prorated between the household and the other individual, house- 
hold, or both.”. 

(b) Subclause (B) of the last sentence of section 5(e) (7 U.S.C. 
2014(e)) is amended by striking out “preceding sentence” and insert- 
ing in lieu thereof ‘fourth sentence of this subsection”. 


MIGRANT FARMWORKERS 


Sec. 150. The last sentence of section 5(f)(4) (7 U.S.C. 2014(f(4)) is 
amended by inserting after “subsection” the following: “(except the 
provisions of paragraph (2)(A))”. 


FINANCIAL RESOURCES 


Sec. 151. The second sentence of section 5(g) (7 U.S.C. 2014(g)) is 
amended by— 

(1) striking out “June 1, 1977” and inserting in lieu thereof 
“June 1, 1982”; 

(2) striking out “and” after “vacation purposes,”; and 

(3) inserting after “$4,500,” the following: “and, regardless of 
whether there is a penalty for early withdrawal, any savings or 
retirement accounts (including individual accounts), ’. 


STUDIES 


Sec. 152. (a) The second sentence of section 5(g) (7 U.S.C. 2014(g)) is 
amended by— 
(1) striking out “(1)”; and 
(2) striking out “, and (2)” and all that follows through the end 
of the sentence and inserting in lieu thereof a period. 
(b) Section 8(a) (7 U.S.C. 2017(a)) is amended by striking out the 
second sentence. 
(c) Subsections (d) and (e) of section 17 (7 U.S.C. 2026 (d) and (e)) 
are repealed. 


CATEGORICAL ELIGIBILITY 


Sec. 153. Section 5 (7 U.S.C. 2014) is amended by adding at the end 
thereof the following new subsection: 

“(j) Notwithstanding subsections (a) through (i), a State agency 
may consider a household in which all members of the household 
receive benefits under a State plan approved under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.) and whose income 
does not exceed the applicable income standard of eligibility 
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described in subsection (cX2) to have satisfied the resource limita- 
tions prescribed under subsection (g).”’. 


MONTHLY REPORTING 


Sec. 154. The first sentence of section 6(c)(1) (7 U.S.C. 2015(c\1)) is 
amended by— 

(1) inserting “adult” after “which all”; and 

(2) inserting before the period at the end thereof the follow- 
ing: “, except that a State agency may, with the prior approval 
of the Secretary, select categories of households which may 
report at specified less frequent intervals upon a showing by the 
State agency, which is satisfactory to the Secretary, that to 
require households in such categories to report monthly would 
result in unwarranted expenditures for administration of this 
subsection”. 





PERIODIC REPORT FORMS 


Sec. 155. The last sentence of section 6(c\(1) (7 U.S.C. 2015(c(1)) is 
amended by striking out “, on a form designed or approved by the 
Secretary,”. 

















REPORTING REQUIREMENTS 


Sec. 156. Section 6(c) (7 U.S.C. 2015(c)) is amended by adding at the 
end thereof the following new paragraph: 

“(5) The Secretary is authorized, upon the request of a State 
agency, to waive any provisions of this subsection (except the 
provisions of the first sentence of paragraph (1) which relate to 
households which are not required to file periodic reports) to the 
extent necessary to permit the State agency to establish peri- 
odic reporting requirements for purposes of this Act which are 
similar to the periodic reporting requirements established 

under the State plan approved under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) in that State.”. 









JOB SEARCH, 


Sec. 157. Section 6(d\1)Gi) (7 U.S.C. 2015(dDGi)) is amended by 
inserting before the semicolon at the end thereof the following: “, 
which may include a requirement that, at the option of the State 
agency, such reporting and inquiry commence at the time of 
application”. 


VOLUNTARILY QUITTING A JOB 


Sec. 158. (a) The © apes of section 6(dX1Miii) (7 U.S.C. 
2015(d\(1)\iii)) is amended by striking out “sixty days from the time 
of the voluntary quit” and inserting in lieu thereof “ninety days”. 

(b) Section 6(dX(1) (7 U.S.C. 2015(d\(1)) is amended by adding at the 
end thereof the following new sentence: “An employee of the Fed- 
eral Government, or of a State or political subdivision of a State, 
who engaged in a strike against the Federal Government, a State or 
political subdivision of a State and is dismissed from his job because 
of his participation in the strike shall be considered to have volun- 
tarily quit such job without good cause.”’. 
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PARENTS AND CARETAKERS OF CHILDREN 


Sec. 159. Clause (C) of section 6(d)\(2) (7 U.S.C. 2015(d\2XC)) is 
repealed. 


JOINT EMPLOYMENT REGULATIONS 


Sec. 160. Paragraph (8) of section 6(d) (7 U.S.C. 2015(dX(3)) is 
repealed. 


COLLEGE STUDENTS 


Sec. 161. Section 6(e) (7 U.S.C. 2015(e)) i is amended by striking out 
“or (B)” and all that follows through “or (C)” and inserting in lieu 
thereof “; (B) is not a parent with responsibility for the care of a 
dependent child under age six; (C) is not a parent with responsibility 
for the care of a dependent child above the age of five and under the 
age of twelve for whom adequate child care is not available; (D) is 
not receiving aid to families with dependent children under part A 
of title IV of the Social Security Act (42 U.S.C. 601 et seq.); or (E)”. 


ALTERNATIVE ISSUANCE SYSTEM 


Sec. 162. Section 7 (7 U.S.C. 2016) is amended by adding at the end 
thereof the following new subsection: 

“(g1) If the Secretary determines, in consultation with the 
Inspector General of the artment of Agriculture, that it would 
improve the integrity of the Food stamp program, the Secretary may 
require a State agency— 

“(A) to issue or deliver coupons using alternative methods, 
including an automatic data processing and information 
retrieval system; or 

“(B) to issue, in lieu of coupons, reusable documents to be used 
as part of an automatic data processing and information 
retrieval system and to be presented by, and returned to, recipi- 
ents at retail food stores for the purpose of purchasing food. 

“(2) The cost of documents or systems that may be required 
pursuant to this subsection may not be a" upon a retail food 
store participating in the food stamp program.’ 


INITIAL ALLOTMENTS 


Sec. 163. (a) The first sentence of section 8(c) (7 U.S.C. 2017(c)) is 
amended by inserting before the period at the end thereof the 
following: “, except that no allotment may be issued to a household 
for the initial month or period if the value of the allotment which 
such household would otherwise be eligible to receive under this 
subsection is less than $10”. 

(b) Clause (2) of the last sentence of section 8(c) (7 U.S.C. 2017(c)) is 
amended by striking out “of more than thirty days”. 


NONCOMPLIANCE WITH OTHER PROGRAMS 


Sec. 164. Section 8 (7 U.S.C. 2017) is amended by adding at the end 
thereof the following new subsection: 

“(d) A household against which a penalty has been imposed for an 
intentional failure to comply with a Federal, State, or locai law 
relating to welfare or a public assistance program may not, for the 
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duration of the penalty, receive an increased allotment as the result 
of a decrease in the household’s income (as determined under sec- 
tions 5(d) and 5(e)) to the extent that the decrease is the result of 
such penalty.”. 


HOUSE-TO-HOUSE TRADE ROUTES 


Sec. 165. Section 9 (7 U.S.C. 2018) is amended by adding at the end 
thereof the following new subsection: 

“(f) In those areas in which the Secretary, in consultation with the 
Inspector General of the Department of Agriculture, finds evidence 
that the operation of house-to-house trade routes damages the pro- 
gram’s integrity, the Secretary shall limit the participation of house- 
to-house trade routes to those routes that are reasonably necessary 
to provide adequate access to households.”. 


APPROVAL OF STATE PLAN OF OPERATION 


Sec. 166. Section 11(d) (7 U.S.C. 2020(d)) is amended by inserting 
after the first sentence the following new sentence: “The Secretary 
may not, as a part of the approval process for a plan of operation, 
require a State to submit for prior approval by the Secretary the 
State agency instructions to staff, interpretations of existing policy, 
State agency methods of administration, forms used by the State 
agency, or any materials, documents, memoranda, bulletins, or 
other matter, unless the State determines that the materials, docu- 
ments, memoranda, bulletins, or other matter alter or amend the 
State plan of operation or conflict with the rights and levels of 
benefits to which a household is entitled.” 


POINTS AND HOURS OF CERTIFICATION AND ISSUANCE 


Sec. 167. (a) The last sentence of section 11(eX2) (7 U.S.C. 
2020(eX2)) is amended by striking out “points and hours of certifica- 
tion, and for’. 

(b) Paragraph (13) of section 11(e) (7 U.S.C. 2020(eX(13)) is repealed. 


4 
AUTHORIZED REPRESENTATIVES 


Sec. 168. Section 11(eX7) (7 U.S.C. 2020(eX7)) is amended by— 
(1) striking out “any” each place it appears and inserting in 
lieu thereof “‘an’”’; and 
(2) inserting before the semicolon at the end thereof the 
following: “, except that the Secretary may restrict the number 
of households which may be represented by an individual and 
otherwise establish criteria and verification standards for repre- 
sentation under this paragraph”. 


DISCLOSURE OF INFORMATION 


Sec. 169. Section 11(eX8) (7 U.S.C. 2020(eX8)) is amended by strik- 
ing out “or the regulations issued pursuant to this Act” and insert- 
ing in lieu thereof “, regulations issued pursuant to this Act, Federal 
assistance programs, or federally assisted State programs”’. 
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EXPEDITED COUPON ISSUANCE 


Sec. 170. Paragraph (9) of section 11(e) (7 U.S.C. 2020(eX9)) is 
amended to read as follows: 
“(9) that the State agency shall— 
“(A) provide coupons no later than five days after the 
date of —— to any household which— 
“@)() has gross income that is less than $150 per 
month; or 
“(ID is a destitute migrant or a seasonal farmworker 
household in accordance with the lations govern- 
ing such households in effect July 1, 1982; and 
‘(ii) has liquid resources that do not exceed $100; and 
“(B) to the extent practicable, verify the income and 
liquid resources of the household prior to issuance of cou- 
pons to the household;”. 


PROMPT REDUCTION OR TERMINATION OF BENEFITS 


Sec. 171. Section 11(e10) (7 U.S.C. 2020(eX10)) is amended by 
inserting before the semicolon at the end thereof the following: 
“ except that in any case in which the State agency receives from 
the household a written statement containing information that 
clearly requires a reduction or termination of the household’s bene- 
fits, the State aoe may act immediately to reduce or terminate 
the household’s benefits and may provide notice of its action to the 
household as late as the date on which the action becomes effective’”’. 


DUPLICATION OF COUPONS IN MORE THAN ONE JURISDICTION WITHIN A 
STATE 


Sec. 172. Section 11(e) (7 U.S.C. 2020(e)) is amended by— 
(1) striking out “and” at the end of paragraph (20); 
(2) striking out the period at the end of paragraph (21) and 
inserting in lieu thereof “; and”; and 
(3) adding at the end thereof the following new paragraph: 
“(22) that the State agency shall establish a system and take 
action on a periodic basis to verify and otherwise assure that an 
individual does not receive coupons in more than one jurisdic- 
tion within the State.”. 


CERTIFICATION SYSTEMS 


Sec. 173. Section 11(i) (7 U.S.C. 2020(i)) is amended by adding at 
the end thereof the following new sentence: “Each State agency 
shall implement clauses (1) and (2) and may implement clause (3) or 
(4), or both such clauses.”. 


CASHED-OUT PROGRAMS 


Sec. 174. Section 11 (7 U.S.C. 2020) is amended by adding at the 
end thereof the following new subsection: 

“(n) The Secretary shall require State agencies to conduct verifica- 
tion and implement other measures where necessary, but no less 
often than annually, to assure that an individual does not receive 
both coupons and benefits or payments referred to in section 6(g) or 
both coupons and assistance provided in lieu of coupons under 
section 17(b\(1).”. 
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AMOUNT OF PENALTY AND LENGTH OF DISQUALIFICATION 


Sec. 175. Section 12 (7 U.S.C. 2021) is amended by— 

(1) inserting “(a)” after the section designation; 

(2) in the first sentence, striking out “$5,000” and inserting in 
lieu thereof “$10,000”; 

(3) striking out the second sentence and inserting in lieu 
thereof the following new subsection: 

“(b) Disqualification under subsection (a) shall be— 

“(1) for a reasonable period of time, of no less than six months 
nor more than five years, upon the first occasion of disqual- 
ification; 

“(2) for a reasonable period of time, of no less than twelve 
months nor more than ten years, upon the second occasion of 
disqualification ; and 

“(3) permanent upon the third occasion of disqualification or 
the first occasion of a disqualification based on the purchase of 
coupons or trafficking in coupons or authorization cards by a 
retail food store or wholesale food concern.”; and 

(4) designating the last sentence as subsection (c). 


BONDS 


Sec. 176. (a) Section 12 (7 U.S.C. 2021) (as amended by section 175 
of this Act) is amended by adding at the end thereof the following 
new subsection: 

“(d) As a condition of authorization to accept and redeem coupons, 
the Secretary may require a retail food store or wholesale food 
concern which has been disqualified or subjected to a civil penalty 
pursuant to subsection (a) to furnish a bond to cover the value of 
coupons which such store or concern may in the future accept and 
redeem in violation of this Act. The Secretary shall, by regulation, 

rescribe the amount, terms, and conditions of such bond. If the 
retary finds that such store or concern has accepted and 
redeemed ccupons in violation of this Act after furnishing such 
bond, such store or concern shall forfeit to the Secretary an amount 
of such bond which is equal to the value of coupons accepted and 
redeemed by such store or concern in violation of this Act. Such 
store or concern may obtain a hearing on such forfeiture pursuant 
to section 14.”. 

(b) The first sentence of section 14(a) (7 U.S.C. 2023(a)) is amended 
by oe “or a retail food store or wholesale food concern forfeits 
‘ bond under section 12(d) of this Act,” after “section 12 of this 

CG; 

ALTERNATIVE MEANS OF COLLECTION OF OVERISSUANCES 


Sec. 177. (a) Section 13(bX(1) (7 U.S.C. 2022(bX(1)) is amended by— 
(1) inserting “(A)” after the paragraph designation; and 
(2) adding at the end thereof the following new subparagraph: 
“(B) State agencies may collect any claim against a household 
arising from the overissuance of coupons based on an ineligibility 
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determination under section 6(b), other than claims collected pursu- 7 USC 2015. 


ant to subparagraph (A), by using other means of collection.”. 
(b) Section 13(bX2) (7 U.S.C. 2022(bX2)) is amended by— 
(1) inserting “(A)” after the paragraph designation; and 
(2) adding at the end thereof the following new subparagraph: 











































96 STAT. 782 PUBLIC LAW 97-253—SEPT. 8, 1982 





“(B) State agencies may collect any claim against a household 
arising from the overissuance of coupons, other than claims col- 
lected pursuant to paragraph (1) or subparagraph (A), by using other 
means of collection.”. 


CLAIMS COLLECTION PROCEDURE 


Sec. 178. The second sentence of section 13(b)(1)(A) (as amended by 
section 177(a) of this Act) is amended by inserting “within thirty 
days of a demand for an election” after “election”. 





COST-SHARING FOR COLLECTION OF OVERISSUANCES 


95 Stat. 362, 363. Sec. 179. The first sentence of section 16(a) (7 U.S.C. 2025(a)) is 
amended by inserting before the period at the end thereof the 
following: “, except the value of funds or allotments recovered or 
collected pursuant to section 13(b\(2) which arise from an error of a 
State agency”. 

ERROR RATE REDUCTION SYSTEM 


Sec. 180. (a) Section 16 (7 U.S.C. 2025) is amended by— 

(1) amending subsection (c) to read as follows: 
“(c) The Secretary is authorized to adjust a State agency’s feder- 
ally funded share of administrative costs pursuant to subsection (a), 
other than the costs already shared in excess of 50 per centum under 
the proviso in the first sentence of subsection (a) or under subsection 
(g), by increasing such share to 60 per centum of all such administra- 
tive costs in the case of a State agency which has— 

“(1) a payment error rate as defined in subsection (d)(1) which, 
when added to the total percentage of all allotments underis- 
sued to eligible households by the State agency, is less than 5 
per centum; and 

“(2) a rate of invalid decisions in denying eligibility which is 
less than a nationwide percentage which the retary deter- 
mines to be reasonable.”; 

(2) striking out subsections (d), (e), and (g) and redesignating 
subsections (f), (h), and (i) as subsections (e), (f), and (g), respec- 
tively; and 

(3) inserting after subsection (c) the following new subsection: 

“(d\(1) As used in this subsection, the term ‘payment error rate’ 
means the total percentage of all allotments issued in a fiscal year 
by a State agency which are either— 

“(A) issued to households which fail to meet basic program 
eligibility requirements; or 

“(B) overissued to eligible households. 

“(2A) The Secretary shall institute an error rate reduction pro- 
gram under which, if a State agency’s payment error rate exceeds— 

“(i) 9 per centum for fiscal year 1983, 

“(ii) 7 per centum for fiscal year 1984, or 

“(iii) 5 per centum for fiscal year 1985 or any fiscal year 
thereafter, 

then the Secretary shall, other than for good cause shown or as 
provided in subparagraph (B), reduce the State agency’s federally 
funded share of administrative costs provided pursuant to subsec- 
tion (a), other than the costs already shared in excess of 50 per 
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centum under the proviso in the first sentence of subsection (a) or 
under subsection (g), by the amounts required under paragraph (3). 

“(B) The Secretary may not reduce a State agency’s federally 
img share of administrative costs pursuant to subparagraph 
(A)— 

“(i) on the basis of the State agency’s payment error rate for 
fiscal year 1983, if such payment error rate represents a reduc- 
tion from the State agency’s payment error rate for the period 
beginning on October 1, 1980, and ending on March 31, 1981, of 
at least 33.3 per centum of the difference between the State 
agency’s payment error rate for such period and 5 per centum; 
or 

“(ii) on the basis of the State agency’s payment error rate for 
fiscal year 1984, if such payment error rate represents a reduc- 
tion from the State agency’s payment error rate for the period 
beginning on October 1, 1980, and ending on March 31, 1981, of 
at least 66.7 per centum of the difference between the State 
agency’s payment error rate for such period and 5 per centum. 

“(8(A) The Secretary shall reduce a State agency’s federally 
funded share of administrative costs, except as provided in subpara- 
graph (B), by— 

“(i) 5 per centum for each per centum or fraction thereof that 
the State agency’s payment error rate exceeds the maximum 
penne error rate allowed for the fiscal year under paragraph 
(2); an 

“(ii) if the State agency’s payment error rate exceeds the 
maximum payment error rate allowed for the fiscal year under 
paragraph (2) by more than 3 per centum, an additional 5 per 
centum (for a total of 10 per centum) for each per centum or 
fraction thereof that the State agency’s payment error rate 
exceeds the maximum payment error rate allowed for the fiscal 
year under paragraph (2) by more than 3 per centum. 

“(B) The Secretary may not reduce a State agency’s federally 
funded share of administrative costs for a fiscal year by an amount 
that exceeds the product of multiplying— 

“(i) the per centum by which the State agency’s payment 
error rate exceeds the maximum payment error rate allowed for 
the fiscal year under paragraph (2); by 

“(ii) the total dollar value of all coupons issued by the State 
agency during the fiscal year. 

“(4) The Secretary may require a State agency to report any 
factors which the Secretary considers necessary to determine the 
appropriate level of a State agency’s federally funded share of 
administrative costs under this subsection. If a State agency fails to 
meet the reporting requirements established by the Secretary, the 
Secretary shall base the determination on all pertinent information 
available to the Secretary. 

“(5) If the Secretary reduces a State agency’s federally funded 
share of administrative costs under this subsection, the State may 
seek administrative and judicial review of the action pursuant to 
section 14.”. 

(bX1) Section 11(eX3) (7 U.S.C. 2020(eX8)) is amended by— 

(A) striking out “subsections (h) and (i) of section 16” and 
inserting in lieu thereof “section 16(e)”; and 

(B) striking out “quality control program” and inserting in 
lieu thereof “error rate reduction system”. 
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(2) The first sentence of section 18(e) (7 U.S.C. 2027(e)) is amended 


by striking out “sections 7(f), 11 (c) and (h), 13(b), and 16(g)” and 


inserting in lieu thereof “sections 7(f), 11 (g) and (h), and 13(b)”. 


EMPLOYMENT REQUIREMENT PILOT PROJECT 


Sec. 181. Section 17 (7 U.S.C. 2026) is amended by adding at the 
end thereof the following new subsection: 

“(g\(1) As used in this subsection, the term ‘qualification period’ 
means a period of time immediately preceding— 

“(A) in the case of a new applicant for benefits under this Act, 
the date on which application for such benefits is made by the 
individual; or 

“(B) in the case of an otherwise continuing recipient of cou- 
pons under this Act, the date on which such coupons would 
otherwise be issued to the individual. 

“(2) Upon application of a State or political subdivision thereof, 
the Secretary may conduct one pilot project involving the employ- 
ment requirements described in this subsection in each of four 
project areas selected by the Secretary. 

“(8) Under the pilot projects conducted pursuant to this subsec- 
tion, except as provided in paragraphs (4), (5), and (6), an individual 
who resides in a project area shall not be eligible for assistance 
under this Act if the individual was not employed a minimum of 
twenty hours per week, or did not participate in a workfare program 
established under section 20, during a qualification period of— 

“(A) thirty or more consecutive days, in the case of an individ- 
ual whose benefits under a State or Federal unemployment 
compensation law were terminated immediately before such 
qualification period began; or 

“(B) sixty or more consecutive days, in the case of an individ- 
ual not described in clause (A). 

“(4) The provisions of paragraph (3) shall not apply in the case of 
an individual who— 

“(A) is under eighteen or over fifty-nine years of age; 

“(B) is certified by a physician as physically or mentally unfit 
for employment; 

“(C) is a parent or other member of a household with responsi- 
bility for the care of a dependent child under six years of age or 
of an incapacitated person; 

“(D) is a parent or other caretaker of a child under six years 
of age in a household in which there is another parent who, 
unless covered by clause (A) or (B), or both such clauses, is 
employed a minimum of twenty hours per week or participating 
in a workfare program established under section 20; 

“(E) is in compliance with section 6(d) and demonstrates, in a 
manner prescribed by the Secretary, that the individual is able 
and willing to accept employment but is unable to obtain such 
employment; or 

“(F) is a member of any other group described by the Secre- 


“(&) The Secre may waive the requirements of paragraph (3) 
in the case of all individuals within all or part of a project area if the 
Secretary finds that such area— 

“(A) has an unemployment rate of over 10 per centum; or 

“(B) does not have a sufficient number of jobs to provide 
employment for individuals subject to this subsection. 
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“(6) An individual who has become ineligible for assistance under 
this Act by reason of paragraph (3) may reestablish eligibility for 
assistance after a period of ineligibility by— 

“(1) becoming employed for a minimum of twenty hours per 
week during any consecutive thirty-day period; or 

“(2) participating in a workfare program established under 
section 20 during any consecutive thirty-day period.”’. 


BENEFIT IMPACT STUDY 


Sec. 182. Section 17 (7 U.S.C. 2026) (as amended by section 181 of 
this Act) is amended by adding at the end thereof the following new 
subsection: 

“(h) The Secretary shall conduct a study of the effects of reduc- 
tions made in benefits provided under this Act pursuant to part 1 of 
subtitle A of title I of the Omnibus Budget Reconciliation Act of 
1981, the Food Stamp and Commodity Distribution Amendments of 
1981, the Food Stamp Act Amendments of 1982, and any other laws 
enacted by the Ninety-seventh Congress which affect the food stamp 
program. The study shall include a study of the effect of retrospec- 
tive accounting and periodic reporting procedures established under 
such Acts, including the impact on benefit and administrative costs 
and on error rates and the degree to which eligible households are 
denied food stamp benefits for failure to file complete periodic 
reports. The Secretary shall submit to the Committee on Agricul- 
ture of the House of Representatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate an interim report on the 
results of such study no later than February 1, 1984, and a final 
report on the results of such study no later than March 1, 1985.”. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 188. The first sentence of section 18(a)(1) (7 U.S.C. 2027(aX(1)) 
is amended by— 

(1) striking out “and” after “September 30, 1981;”, and 

(2) inserting before the period at the end thereof the follow- 

ing: “; not in excess of $12,874,000,00Q for the fiscal year ending 

September 30, 1983; not in excess of $13,145,000,000 for the 

fiscal year ending September 30, 1984; and not in excess of 

$13,933,000,000 for the fiscal year ending September 30, 1985”. 


PUERTO RICO BLOCK GRANT 


Sec. 184. (a) Section 19(aX1A) (7 U.S.C. 2028(aX(1A)) is amended 
by inserting “noncash” after “expenditures for’. 

(b) The amendment made by subsection (a) shall not apply with 
respect to any plan submitted under section 19(b) of the Food Stamp 
Act of 1977 (7 U.S.C. 2028(b)) by the Commonwealth of Puerto Rico 
in order to receive payments for the fiscal year ending September 
30, 1982, or the fiscal year ending September 30, 1983. 

(c) The Secretary of Agriculture shall conduct a study of the 
impact of making food assistance available to needy persons in the 
Commonwealth of Puerto Rico in the form of cash under section 19 
of the Food Stamp Act of 1977 (7 U.S.C. 2028). The study shall 
include an analysis of the impact on both the nutritional status of 
residents of the Commonwealth and the economy of the Common- 
wealth. The Secretary shall submit a report of the findings of such 
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study to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
= — not later than six months after the effective date of this 
subtitle 


SIMILAR WORKFARE PROGRAMS 


Sec. 185. Section 20(a) (7 U.S.C. 2029(a)) is amended by— 
(1) inserting ‘(1)” after the subsection designation; and 
(2) adding at the end thereof the following new paragraph: 
“(2(A) The Secretary shall promulgate guidelines pursuant to 
paragraph (1) which, to the maximum extent practicable, enable a 
political subdivision to design and operate a workfare program 
under this section which is compatible and consistent with similar 
workfare programs operated by the subdivision. 
“(B) A political subdivision may comply with the requirements of 
this section by operating— 
“(i) a workfare program pursuant to title IV of the Social 
Security Act (42 U. 5 C. 601 et seq.); or 
“(ii) any other workfare program which the Secretary deter- 
mines meets the provisions and protections provided under this 
section.” 


WIN PARTICIPANTS 


Sec. 186. Clause (4) of section 20(b) (7 U.S.C. 2029(b)) is amended by 
striking out ‘subject to and currently involved” and inserting in lieu 
thereof “at the option of the operating agency, subject to and 
currently actively and satisfactorily participating”’. 


HOURS OF WORKFARE 


Sec. 187. Section 20(c) (7 U.S.C. 2029(c)) is amended by striking out 
“either” and all that follows through the end of the sentence and 
inserting in lieu thereof: “, when added to any other hours worked 
during such week by such member for compensation (in cash or in 
kind) in any other capacity, exceeds thirty hours a week.” 


REIMBURSEMENT FOR WORKFARE ADMINISTRATIVE EXPENSES 


Sec. 188. Section 20(g) (7 U.S.C. 2029(g)) is amended by— 

(1) redesignating paragraph (2) as paragraph (3), and 

(2) inserting after paragraph (1) the following new paragraph: 

“(2(A) From 50 per centum of the funds saved from employ- 
ment related to a workfare program operated under this sec- 
tion, the Secretary shall pay to each operating agency an 
amount not to exceed the administrative expenses described in 
paragraph (1) for which no reimbursement is provided under 
such paragraph. 

“(B) For purposes of su ener (A), the term ‘funds saved 
from employment rela to a workfare program operated 
under this section’ means an amount equal to three times the 
dollar value of the decrease in allotments issued to households, 
to the extent that such decrease results from wages received by 
members of such households for the first month of employment 
beginning after the date such members commence such employ- 
ment if such employment commences— 
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“(i) while such members are participating for the first 
time in a workfare program operated under this section; or 

“(ii) in the thirty-day period beginning on the date such 
first participation is terminated.”. 


TECHNICAL CORRECTIONS 


Sec. 189. (a) Section 5(f(2A) (as amended by section 107(a) of the 
Omnibus Budget Reconciliation Act of 1981 (95 Stat. 360)) is 7 USC 2014. 
amended by striking out “propsective” and inserting in lieu thereof 
“prospective”. 

(bX1) Clause (2) of section 6(g) (7 U.S.C. 2015(g)) is amended by 
striking out “Secretary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of Health and Human Services”. 

(2) Section 11 (7 U.S.C. 2020) is amended by— 

(A) in subsection (i), striking out “Secretary of Health, Educa- 
tion, and Welfare” and inserting in lieu thereof “Secretary of 
Health and Human Services”, and 

(B) in subsection (j), striking out “Secretary of Health, Educa- 
tion, and Welfare” and inserting in lieu thereof “Secretary of 
Health and Human Services”. 

(3) The second sentence of section 16(e) (as redesignated by section 
180(aX2) of this Act) is amended by striking out “Secretary of 
Health, Education, and Welfare” each place it appears and inserting 
in lieu thereof ‘Secretary of Health and Human Services”’. 

(c) Section 16(f) (as redesignated by section 180(aX2) of this Act) is 
—" by striking out “; and” and inserting in lieu thereof a 
period. 


CONFORMING AMENDMENTS 


Sec. 190. (a) Section 6(dX2) (7 U.S.C. 2015(dX2)) (as amended by 
section 159 of this Act) is amended by redesignating clauses (D) 
through (F) as clauses (C) through (E), respectively. 

(b) Section 6(d) (7 U.S.C. 2015(d)) (as amended by section 160 of this 
Act) is amended by redesignating paragraph (4) as paragraph (3). 

(cX1) Section 11(e) (17 U.S.C. 2020(e)).(as amended by sections 
167(b) and 172 of this Act) is amended by redesignating paragraphs 
(14) through (22) as paragraphs (13) through (21), respectively. 

(2) Section 7(f) (7 U.S.C. 2016(f)) is amended by striking out “sec- 
tion 11(eX21)” and inserting in lieu thereof “section 11(eX20)”. 

(d) Section 17 (7 U.S.C. 2026) (as amended by sections 152(c), 181, 
and 182 of this Act) is amended by redesignating subsections (f) 
through (h) as subsections (d) through (f), respectively. 


DISTRIBUTION OF SURPLUS COMMODITIES 


Sec. 191. (a) The Congress finds that— 7 USC 1624 note. 

(1) for an increasing number of people in the United States, 

these are times of great suffering and deprivation; 
(2) rising unemployment, decreasing appropriations for social 

services, and increasingly adverse economic conditions have all 

contributed to produce hunger and want on a scale not experi- 

enced since the time of the Great Depression; 
(3) the demand for every conceivable form of assistance for 

the hungry and needy people of the United States grows more 
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critical daily, while the availability of goods and services to 
meet the needs of such people is rapidly diminishing; 

(4) soup kitchens, food banks, and other organizations which 
provide food to the hungry report an astronomical increase in 
the number of persons seeking the assistance of such organiza- 
tions; 

(5) according to a study completed by the General Accounting 
Office in 1977, one hundred and thirty-seven million tons of 
food, or more than 20 per centum of this country’s total annual 
food production, is wasted or discarded in the United States 
each year; 

(6) at wholesale and retail food distributors, shipping termi- 
nals, and other establishments all across the country, enormous 
quantities of fresh fruits and vegetables and dated dairy and 
bakery products are discarded each day, while growing numbers 
of Americans go to bed hungry and undernourished each night; 

(7) in these times of budget constraints and appeals for reduc- 
tions in Federal spending, the use of private resources to meet 
the basic food requirements of our citizens should be encour- 
aged; and 

(8) many States and local governments have not enacted laws 
which limit the liability of food donors, such as so-called Good 
Samaritan Acts and donor liability laws, and thus have discour- 
aged donation of food to the needy by private persons. 

(b) It is the sense of the Congress that— 

(1) departments and agencies of the Federal Government 
should take such steps as may be necessary to distribute to 
hungry people of the United States surplus food or food which 
would otherwise be discarded; 

(2) State and local governments which have not yet enacted 
so-called Good Samaritan or donor liability laws to encourage 
private cooperative efforts to provide food for hungry people 
within their respective jurisdictions should do so as quickly as 
possible; and 

(3) wholesale and retail food distributors, shipping terminals, 
and other establishments should work more closely with reli- 
gious, community, and other charitable organizations to make 
wholesome food which is currently being wasted or discarded by 
such establishments available for immediate distribution to 
hungry people of the United States. 


EFFECTIVE DATES OF PRIOR AMENDMENTS TO THE FOOD STAMP ACT OF 


1977 
7 USC 2012 note. Sec. 192. (a) Notwithstanding section 117 of the Omnibus Budget 
95 Stat. 366. Reconciliation Act of 1981 (7 U.S.C. 2012 note), the amendments 


95 Stat. 358-363. made by sections 101 through 114 of such Act, other than sections 
107(b) and 108(c) of such Act, shall take effect on the earlier of the 
date of the enactment of this subtitle or the date on which such 
amendments became effective pursuant to section 117 of such Act. 

(b) Notwithstanding section 1338 of the Agriculture and Food Act 

95 Stat. 1294. of 1981 (7 U.S.C. 2012 note), the amendments made by sections 1302 

ee through 1333 of such Act shall take effect on the earlier of the date 

eet. of the enactment of this subtitle or the date on which such amend- 
ments became effective pursuant to section 1338 of such Act. 











EFFECTIVE DATES 


Sec. 193. (a) Except as provided in subsection (b), this subtitle and 
the amendments made by this subtitle shall take effect on the date 
of the enactment of this subtitle. 

(b) Sections 180 and 188 shall take effect on October 1, 1982. 


TITLE II—BANKING 


TREATMENT OF FHA SINGLE-FAMILY MORTGAGE INSURANCE PREMIUMS 


Sec. 201. (a) Section 203(b) of the National Housing Act is 
amended by— 

(1) inserting after “150 per centum of such median price” in 
the first sentence of paragraph (2) the following: “: Provided, 
That the foregoing maximum mortgage amounts may be in- 
creased by the amount of the mortgage insurance premium paid 
at the time the mortgage is insured”; and 

(2) inserting after “cost of acquisition” in paragraph (9) the 
following: “(excluding the mortgage insurance premium paid at 
the time the mortgage is insured)”. 

(b) Section 203(c) of such Act is amended by inserting the following 
before the period at the end of the fourth sentence: “: Provided, That 
with respect to mortgages (1) for which the Secretary requires, at 
the time the mortgage is insured, the payment of a single premium 
charge to cover the total premium obligation for the insurance of 
the mortgage, and (2) on which the principal obligation is paid 
before the number of years on which the premium with respect to a 
particular mortgage was based, or the property is sold subject to the 
mortgage or is sold and the mortgage is assumed prior to such time, 
the Secretary shall provide for refunds, where appropriate, of a 
portion of the premium paid and shall provide for appropriate 
allocation of the premium cost among the mortgagors over the term 
of the mortgage, in accordance with procedures established by the 
Secretary which take into account sound financial and actuarial 
considerations’. 

(c) Section 213(b\(2) of such Act is amended by inserting after 
“exceeded by not to exceed 90 per centum in such an area” the 
following: “: Provided further, That the foregoing maximum mort- 
gage amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”. 

(d) Section 221(d) of such Act is amended by— 

(1) inserting after “in any geographical area where he finds 
that cost levels so require” in paragraph (2)(A) the following: 
“: Provided further, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”; 

(2) inserting after “of its acquisition cost” in paragraph 
(2(B\iX2) the following: “(excluding the mortgage insurance 
premium paid at the time the mortgage is insured)’; and 

(3) striking out “mortgage insurance premium,” in paragraph 
(2X BXiX2). 

(e) Section 234(c) of such Act is amended by inserting after ‘“‘one- 
family house price in the area, as determined by the Secretary” in 
clause (A) of the third sentence thereof the following: “: Provided, 
That the foregoing maximum mortgage amounts may be increased 





PUBLIC LAW 97-253—SEPT. 8, 1982 96 STAT. 789 


7 USC 2012 note. 


12 USC 1709. 


12 USC 1715e. 


12 USC 1715/. 


12 USC 1715y. 


96 STAT. 790 


12 USC 1715z. 


12 USC 1709 
note. 


Appropriation 
authorization. 


5 USC 8340 note. 





PUBLIC LAW 97-253—SEPT. 8, 1982 


by the amount of the mortgage insurance premium paid at the time 
the mortgage is insured”’. 

(f) Section 235(i) of such Act is amended by— 

(1) inserting after “respectively” in ‘paragraph (3B) the fol- 
lowing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”; 

(2) inserting after “respectively” in paragraph (3\C) the fol- 
lowing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”; 

(3) inserting after “so require)” in paragraph (3D) the follow- 
ing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
= premium paid at the time the mortgage is insured”; 
an 

(4) inserting after “acquisition” in paragraph (3)\E) the follow- 
ing: “(excluding the mortgage insurance premium paid at the 
time the mortgage is insured)”. 

(g) The amendments made by this section, other than by subsec- 
tion (b), may be implemented only if the Secretary determines that 
the program of advance payment of insurance premiums, with 
specific regard to the effect of the provisions authorized by the 
amendments made by this section, is actuarially sound. 


BUREAU OF THE MINT 


Sec. 202. The last sentence of section 3552 of the Revised Statutes 
(31 U.S.C. 369) is amended to read as follows: “There are authorized 
to be appropriated for fiscal year 1983 not to exceed $50,165,000 for 
all expenditures (salaries and expenses) of the mints and assay 
offices not herein otherwise provided for.”. 


TITLE ITII—CIVIL SERVICE PROGRAMS AND GOVERNMENT 
OPERATIONS 


Subtitle A—Civil Service Programs 


COST-OF-LIVING ADJUSTMENTS DURING FISCAL YEARS 1983, 1984, AND 
1985 


Sec. 301. (aX1) Except as provided in paragraph (3), the cost-of- 
living increase under any Government retirement system in annu- 
ity or retired or retainer pay of any early retiree taking effect in 
each of fiscal years 1983, 1984, and 1985, shall be equal to one-half of 
the assumed increase in the price index for that year. 

(2) For purposes of this subsection, an individual shall be consid- 
ered to be an early retiree if— 

(A) the individual is under the age of 62 years as of the 
effective date of the cost-of-living increase involved (determined 
without regard to subsection (b)); 

(B) the annuity or retired or retainer pay of the individual is 
not ar cp in whole or in part based on any disability of the 
individual; an 

(C) the poe = retired or retainer pay of the individual is 
based upon the Government service of the individual. 
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(3) If the percentage increase in the price index for fiscal year 
1983, 1984, or 1985 (as determined by the Office of Personnel Man- 
agement on the basis of the calendar year ending in such year) 
exceeds the assumed increase in the price index for that year, then 
the increase in the annuity or retired or retainer pay of an early 
retiree under paragraph (1) taking effect in that fiscal year shall be 
equal to— 
(A) one-half of the assumed increase in the price index for 
that year, plus 
(B) the amount by which the percentage increase in the price 
index exceeds the assumed price index increase. 
(4) As used in this subsection— Definitions. 
(A) the term “price index” has the meaning given such term 
in section 8331(15) of title 5, United States Code; and 
(B) the term “assumed increase in the price index” means— 
(i) 6.6 percent, in the case of fiscal year 1983, 
(ii) 7.2 percent, in the case of fiscal year 1984, and 
(iii) 6.6 percent, in the case of fiscal year 1985. 

(5) The amount of any survivor annuity which is based on the 
service of any early retiree subject to this subsection shall be 
computed as if this subsection had not been enacted. 

(bX1) Notwithstanding any other provision of law, any cost-of- 5 USC 8340 note. 
living increase under a Government retirement system shall not 
take effect until— 

(A) the first day of the first calendar month after the date 
such increase would otherwise take effect, in the case of 
increases taking effect during fiscal year 1983; 

(B) the first day of the second calendar month after the date 
such increase would otherwise take effect, in the case of 
increases taking effect during fiscal year 1984; and 

(C) the first day of the third calendar month after the date 
such increase would otherwise take effect, in the case of 
increases taking effect during fiscal year 1985. 

(2) Nothing in this subsection shall be construed to affect the 
eligibility for any increase in annuity or retired or retainer pay or 
the amount of the first increase in annuity or retired or retainer pay 
under section 8340 (b) or (c) of title », United States Code, or 
comparabie provisions of law. 

(c) For purposes of this section, the term “cost-of-living increase Definition. 
— a Government retirement system” means any increase 5 USC 8340 note. 
under— 

(1) section 8340(b) of title 5, United States Code; 

(2) section 826 of the Foreign Service Act of 1980; 22 USC 4066. 

(3) the Central Intelligence Agency Act of 1964 for Certain 
Employees (50 U.S.C. 403 note); 

(4) section 1401a(b) of title 10, United States Code; or 

(5) any other adjustment of any annuity under a retirement 
system for Government officers or employees which the Presi- 
dent determines, by Executive order, is on a 
poser any of the provisions referred to in the pr ing para- 

aphs. 

(dX1) In the case of any member or former member of a uniformed 5 USC 5532 note. 
service who, during any period in fiscal year 1983, 1984, or 1985, is 
receiving retired or retainer pay and holds a civilian position, there 
shall be deducted from the pay for such position an amount equal to 
the amount of any increase in such individual’s retired or retainer 
pay pursuant to section 140la(b) of title 10, United States Code, 
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which takes effect during any of such fiscal years in which he holds 
such a civilian position and which is allocable to the period of actual 
employment in such civilian position. The amounts so deducted 
shall be deposited into the general fund of the Treasury of the 
United States. 

(2) For the purpose of this subsection— 

(A) the term “uniformed service” has the meaning given that 
term by section 2101 of title 5, United States Code; and 

(B) the term “civilian position” means a position, as defined in 
section 5531(2) of title 5, United States Code. 

(3) This subsection shall not apply to reduce the salary of any 
person whose compensation may not, under section 1 of article III of 
the Constitution of the Uni States, be diminished during such 
individual’s continuance in office. 

(4) The reduction in pay required by this subsection does not apply 
to a member or former member of a uniformed service receiving 
retired or retainer pay whose retired or retainer pay is computed, in 
whole or in part, based on disability— 

(A) resulting from injury or disease received in line of duty as 
a direct result of armed conflict; or 

(B) caused by an instrumentality of war and incurred in line 
of duty during a period of war as defined by sections 101 and 301 
of title 38, United States Code. 


DISABILITY RETIREMENT 


Sec. 302. (a) Section 83387 of title 5, United States Code, is 
amended— 

(1) by striking out “1 year” in the second sentence of subsec- 
tion (d) and inserting in lieu thereof ‘180 days”; 

(2) by striking out “each of 2 succeeding calendar years” in 
the third sentence of subsection (d) and inserting in lieu thereof 
“any calendar year”; and 

(3) by adding at the end thereof the following new subsection: 

“(h\(1) As used in this subsection, the term ‘technician’ means an 
individual employed under section 709a) of title 32 who, as a 
condition of the employment, is required under section 709(b) of such 
title to be a member of the National Guard and to hold a specified 
military grade. 

“(2A) Except as provided in subparagraph (B) of this paragraph, 
an individual shall be retired under this section if the individual— 

“(i) is separated from employment as a technician under 
section 709(e\1) of title 32 by reason of a disability that disquali- 
fies the individual from membership in the National Guard or 
from holding the military grade required for such employment; 

“(ii) is not considered to be disabled under the second sentence 
of subsection (a) of this section; 

“(iii) is not appointed to a position in the Government 
(whether under paragraph (8) of this subsection or otherwise); 


“(iv) has not declined an offer of an appointment to a position 

in the Government under paragraph (3) of this subsection. 

“(B) Payment of any annuity for an individual pursuant to this 
subsection terminates— 

“(i) on the date the individual is appointed to a position in the 

Government (whether pursuant to paragraph (3) of this subsec- 

tion or otherwise); 








PUBLIC LAW 97-253—SEPT. 8, 1982 


“(ii) on the date the individual declines an offer of appoint- 
ment to a position in the Government under paragraph (3); or 
“(iii) as provided under subsection (d). 

“(3) Any individual applying for or receiving any annuity pur- 
suant to this subsection shall, in accordance with regulations 
prescribed by the Office, be considered by any agency of the Govern- 
ment before any vacant position in the agency is filled if— 

| “(A) the position is located within the commuting area of the 
individual’s former position; 
“(B) the individual is qualified to serve in such position, as 
determined by the head of the agency; and 
“(C) the position is at the same grade or equivalent level as 
the position from which the individual was separated under 
section 709(e)(1) of title 32.”. 
(b) Section 8347(m) of title 5, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (1); 
(2) by striking out the period at the end of paragraph (2) and 
inserting a semicolon in lieu thereof; and 
(3) by adding at the end thereof the following new paragraphs: 
“(3) the Secretary of Health and Human Services or the 
Secretary’s designee shall provide information contained in the 
records of the Social Security Administration; and 
“(4) the Secretary of Labor or the Secretary’s designee shall 
provide information on benefits paid under subchapter I of 
chapter 81 of this title.”. 

(c(1) Except as provided in paragraphs (2) and (3), the amend- 
ments made by subsections (a) and (b) shall take effect October 1, 
1982, and shall apply with respect to individuals retiring on or after 
such date. 

(2) The amendments made by paragraphs (1) and (2) of subsection 
o — take effect with respect to income earned after December 

1, 1982. 

(3) Subsection (h) of section 8337 of title 5, United States Code (as 
added by subsection (a)) shall apply to any technician (as defined in 
paragraph (1) of such subsection (h)) who separated from employ- 
ment as a technician on or after December 31, 1979, and before 
October 1, 1982, if application therefor‘ is made to the Office of 
Personnel Management within 12 months after the date of the 
enactment of this Act. Any annuity resulting from such application 
shall commence as of the day after the date such application is 
received by the Office. 


INTEREST RATES, DEPOSITS, REFUNDS, AND REDEPOSITS 


Sec. 303. (a\(1) Section 8334(e) of title 5, United States Code, is 
amended to read as follows: 

“(e\(1) Interest under subsection (c), (d), or (j) of this section is 
computed in accordance with paragraphs (2) and (3) of this subsec- 
tion and regulations prescribed by the Office of Personnel Manage- 
ment. 

“(2) Interest accrues annually on the outstanding portion of any 
amount that may be deposited under subsection (c), (d), or (j) of this 
section, and is compounded annually, until the portion is deposited. 
Such interest is computed from the mid-point of each service period 
included in the computation, or from the date refund was paid. The 
deposit may be made in one or more installments. Interest may not 
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be charged for a period of separation from the service which began 
before October 1, 1956. 

“(3) The rate of interest is 4 percent a year through December 31, 
1947, and 3 percent a year beginning January 1, 1948, through 
December 31, 1984. Thereafter, the rate of interest for any calendar 
year shall be equal to the overall average yield to the Fund during 
the preceding calendar year from all obligations purchased by the 
Secretary of the Treasury during such calendar year under section 
8348 (c), (d), and (e) of this title, as determined by the Secretary.”. 

(2) The second sentence of section 8348(a) of title 5, United States 
Code, is amended by inserting after “at 3 percent a year” the 
following: “through December 31, 1984, and thereafter at the rate 
computed under section 8334(e) of this title,”. 

(b) Section 8339(i) of title 5, United States Code, is amended to 
read as follows: 

“(i) For the purposes of subsections (a)-(h) and (n) of this section, 
the total service of any employee or Member shall not include any 
period of civilian service after July 31, 1920, for which retirement 
deductions or deposits have not been made under section 8334(a) of 
this title unless— 

“(1) the employee or Member makes a deposit for such period 
as provided in section 8334(c) or (d) of this title; or 

“(2) no deposit is required for such service, as provided under 
section 8334(g) of this title or under any statute.”. 

(c) Section 8342(a) of title 5, United States Code, is amended to 
read as follows: 

“(a) An employee or Member who— 

“(1XA) is separated from the service for at least thirty-one 
consecutive days; or 

“(B) is transferred to a position in which he is not subject to 
this subchapter and remains in such position for at least thirty- 
one consecutive days; 

“(2) files an application with the Office of Personnel Manage- 
ment for payment of the lump-sum credit; 

“(3) is not reemployed in a position in which he is subject to 
this subchapter at the time he files the application; and 

“(4) will not become eligible to receive an annuity within 
thirty-one days after filing the application, 


is entitled to be paid the lump-sum credit. The receipt of the 
payment of the lump-sum credit by the employee or Member voids 
all annuity rights under this subchapter based on the service on 
which the lump-sum credit is based, until the employee or Member 
is reemployed in the service subject to this subchapter.”’. 

(dX1) The amendments made by subsections (a) and (b) shall apply 
with respect to deposits for service performed on or after October 1, 
1982, and with respect to refunds made on or after such date. The 
provisions of section 8334 and section 8339(i) of title 5, United States 
Code, as in effect the day before the date of the enactment of this 
Act, shall continue to apply with respect to periods of service and 
refunds occurring on or before September 30, 1982. 
wet The  ermaiae made by subsection (c) shall take effect Octo- 

r 1, 1982. 
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ROUNDING DOWN OF CIVIL SERVICE RETIREMENT ANNUITIES 


Sec. 304. (a) The first sentence of section 8340(e) of title 5, United 
States Code, is amended by striking out “fixed at the nearest” and 
inserting in lieu thereof “rounded to the next lowest”. 

(b) Section 8345(a) of title 5, United States Code, is amended by 
striking out “fixed at the nearest” and inserting in lieu thereof 
“rounded to the next lowest”. 

(c) The amendments made by subsections (a) and (b) shall apply 
with respect to any annuity commencing on or after October 1, 1982, 
and with respect to any adjustment or redetermination of any 
annuity made on or after such date. 


LATER COMMENCEMENT DATE FOR CERTAIN ANNUITIES 


Sec. 305. (a) Section 8845(b) of title 5, United States Code, is 
amended to read as follows: 
“(b\(1) Except as otherwise provided— 
“(A) an annuity of an employee or Member commences on the 
first day of the month after— 
“(@) separation from the service; or 
“(ii) pay ceases and the service and age requirements for 
title to annuity are met; and 

“(B) any other annuity payable from the Fund commences on 
the first day of the month after the occurrence of the event on 
which payment thereof is based. 

“(2) The annuity of— 

“(A) an employee involuntarily separated from service, except 
re for cause on charges of misconduct or delinquency; 
an 

“(B) an employee or Member retiring under section 8337 of 
this title due to a disability; 

shall commence on the day after separation from the service or the 
day after pay ceases and the service and age or disability require- 
ments for title to annuity are met.” 

(b) The amendment made by subsection (a) shall apply to annu- 
ities which commence on or after October |, 1982. 


CREDITABLE SERVICE BASED ON MILITARY SERVICE 


Sec. 306. (a) Section 8331(8\B) of title 5, United States Code, is 
amended by inserting after “service” a comma and “including any 
amounts deposited under section 8334(j) of this title”. 

(b) Section 8332(c) of title 5, United States Code, is amended to 
read as follows: 

“(c1) Except as provided in paragraph (2) of this subsection and 
subsection (d) of this section— 

“(A) the service of an individual who first becomes an 
employee or Member before October 1, 1982, shall include credit 
for each month of military service performed before the date of 
the separation on which the entitlement to an annuity under 
= subchapter is based, subject to section 8332(j) of this title; 
an 

“(B) the service of an individual who first becomes an 
employee or Member on or after October 1, 1982, shall include 
credit for each month of military service (performed before the 
date of the separation on which the entitlement to an annuity 
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under this subchapter is based) only if a deposit with interest, if 
any, is made with respect to that month, as provided in section 
Infra. 8334(j) of this title. 
“(2) If an employee or Member is awarded retired pay based on 
any period of military service, the service of the employee or 
Member may not include credit for such period of military service 
unless the retired pay is awarded— 
‘“(A) based on a service-connected disability— 
“(i) incurred in combat with an enemy of the United 
States; or 
“(ii) caused by an instrumentality of war and incurred in 
line of duty during a period of war as defined by section 301 
of title 38; or 


10 USC 1331 et “(B) under chapter 67 of title 10.”. 
— (c) Subsection (j) of section 8332 of title 5, United States Code, is 
amended— 


(1) by inserting “(1)” after “(j)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) The provisions of paragraph (1) of this subsection relating to 

credit for military service shall not apply to— 
“(A) any month of military service of an employee or Member 
with respect to which the employee or Member has made a 
deposit with interest, if any, under section 8334(j) of this title; or 
“(B) the service of any employee or Member described in 
Ante, p. 795. section 8332(c\1XB) of this title.”. 

(d) Section 8334 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(jX1) Each employee or Member who has performed military 
service before the date of the separation on which the entitlement to 
any annuity under this subchapter is based may pay, in accordance 
with such regulations as the Office shall issue within 90 days after 
the effective date of this subsection, to the agency by which the 
employee is employed or, in the case of a Member or a Congressional 
employee, to the Secretary of the Senate or the Clerk of the House of 
Representatives, as appropriate, an amount equal to 7 percent of the 
amount of the basic pay paid under section 204 of title 37 to the 
employee or Member for each month of military service after 
December 1956, as certified to the agency, the Secretary of the 
Senate, or the Clerk of the House of Representatives, as appropriate, 
by the Secretary of Defense, the Secretary of Transportation, the 
Secretary of Commerce, or the Secretary of Health and Human 
Services, as appropriate, upon the employee’s or Member’s request. 

Deposit. “(2) Any deposit made under paragraph (1) of this subsection more 
than two years after the later a 
“(A) October 1, 1982; or 
“(B) the date on which the employee or Member making the 
deposit first becomes an employee or Member, 
shall include interest on such amount computed and compounded 
annually beginning on the date of the expiration of the two-year 
period. The interest rate that is Ten Gee in computing interest in 
any year under this paragraph shall be equal to the interest rate 
that is applicable for such year under subsection (e) of this section. 
Payment “(3) Any payment received by an agency, the Secretary of the 
— Senate, or the Clerk of the House of Representatives under this 
subsection shall be immediately remitted to the Office for deposit in 
the Treasury of the United States to the credit of the Fund. 
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“(4) The Secretary of Defense, the Secretary of Transportation, 
the Secretary of Commerce, or the Secretary of Health and Human 
Services, as appropriate, shall furnish such information to the Office 
as the Office may determine to be necessary for the administration 
of this subsection.”. 

(e) Section 8334(g\2) of title 5, United States Code, is amended by 
inserting after “military service” the following: “, except to the 
extent provided under section 8332(c) or section 8334(j) of this title’’. 

(f) Section 8348(g) of title 5, United States Code, is amended by 
striking out the period at the end of the first sentence and inserting 
in lieu thereof a comma and “less an amount determined by the 
Office to be appropriate to reflect the value of the deposits made to 
the credit of the Fund under section 8334(j) of this title.”’. 

or amendments made by this section shall take effect October 
% : 


RECOMPUTATION AT AGE 62 OF CREDIT FOR MILITARY SERVICE OF 
CURRENT ANNUITANTS 


Sec. 307. (a) The provisions of section 8332(j) of title 5, United 
States Code, relating to credit for military service, shall not apply 
with respect to any individual who is entitled to an annuity under 
subchapter III of chapter 83 of title 5, United States Code, on or 
before the date of enactment of this Act. 

(b) Subject to subsection (b), in any case in which an individual 
described in subsection (a) is also entitled to old-age insurance 
benefits under section 202(a) of the Social Security Act (or would be 
entitled to such benefits upon filing application therefor), the 
amount of the annuity to which such individual is entitled under 
subchapter III of chapter 83 of title 5, United States Code, (after 
taking into account subsection (a)) which is payable for any month 
shall be reduced by an amount determined by multiplying the 
amount of such old-age insurance benefit for the determination 
month by a fraction— 

(1) the numerator of which is the total of the wages (within 
the meaning of section 209 of the Social Security Act) for service 
referred to in section 210(1) of such Act (relating to service in 
the uniformed services) and deemed‘ additional wages (within 
the meaning of section 229 of such Act) of such individual 
credited for years after 1956 and before the calendar year in 
which the determination month occurs, up to the contribution 
and benefit base determined under section 230 of the Social 
Security Act (or other applicable maximum annual amount 
eT to in section 215(eX1) of such Act) for each such year, 
an 

(2) the denominator of which is the total of all wages and 
deemed additional wages described in —— (1) of this 
subsection plus all other —_ (within the meaning of section 
209 of such Act) and all self-employment income (within the 
meaning of section 211(b) of such Act) of such individual cred- 
ited for years after 1936 and before the calendar year in which 
the determination month occurs, up to the contribution and 
benefit base (or such other amount referred to in such section 
215(eX(1)) for each such year. 

(c) Subsection (b) shall not reduce the annuity of any individual 
below the amount of the annuity which would be payable under this 
subchapter to the individual for the determination month if section 


96 STAT. 797 


5 USC 8332; 
Ante, p. 796. 


Effective date. 
5 USC 8331 note. 


5 USC 8332 note. 


5 USC 8331. 


42 USC 402. 


42 USC 409. 
42 USC 410. 
42 USC 429. 


42 USC 430. 
42 USC 415. 


42 USC 409. 
42 USC 411. 


42 USC 415. 
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8332(j) of title 5, Univea States Code, applied to the individual for 








































a such month. ; : io et 
“Determination (d) For purposes of this section, the term “determination month” 
month. means— 


(1) the first month the individual described in subsection (a) is 

entitled to old-age insurance benefits under section 202(a) of the 

42 USC 402. Social Security Act (or would be entitled to such benefits upon 
filing application therefor); or 

(2) October 1982, in the case of any individual so entitled to 
such benefits for such month. 

Effective date. (e) The preceding provisions of this section shall take effect with 

respect to any annuity as payable under subchapter III of 

5 USC 83381. chapter 83 of title 5, United States Code, for calendar months 

beginning after September 30, 1982. 

(f) The Secretary of Health and Human Services shall furnish 

such information to the Office of Personnel Management as may be 

necessary to carry out the preceding provisions of this section. 


IMMEDIATE RETIREMENT 


Sec. 308. (a) Subsection (d) of section 8336 of title 5, United States 
Code, is amended to read as follows: 
“(d) An employee who— 
“(1) is separated from the service involuntarily, except by 
removal for cause on charges of misconduct or delinquency; or 
“(2) while serving in a geographic area designated by the 
Office of Personnel Management, is separated from the service 
oer during a period in which the Office determines 
that— 

“(A) the agency in which the employee is serving is 
undergoing a major reorganization, a major reduction in 
force, or a major transfer of function; and 

“(B) a significant percent of the employees serving in such 
agency will be separated or subject to an immediate reduc- 
tion in the rate of basic pay (without regard to subchapter 

5 USC 5361. VI of chapter 53 of this title or comparable provisions); 
after completing 25 years of service or after becoming 50 years of 
age and completing 20 years of service is entitled to an annuity. 

Nonentitlement Notwithstanding the first sentence of this subsection, an employee 

of annuity. described in paragraph (1) of this subsection is not entitled to an 
annuity under this subsection if the employee has declined a reason- 
able offer of another position in the employee’s agency for which the 
employee is qualified, which is not lower than 2 grades (or pay 
levels) below the employee’s grade (or pay level), and which is within 
the employee’s commuting area.”. 

Effective date. (b) The amendment made by subsection (a) shall take effect 

5 USC 8836 note. October 1, 1982. 


GENERAL LIMITATION ON COST-OF-LIVING ADJUSTMENT FOR ANNUITIES 


Sec. 309. (a) Section 8340 of title 5, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(gX1) An annuity shall not be increased by reason of any adjust- 
= under this section to an amount which exceeds the greater 
0) — 
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“(A) the maximum pay payable for GS-15 30 days before the 
effective date of the adjustment under this section; or 

“(B) the final pay (or average pay, if higher) of the employee 
or Member with respect to whom the annuity is paid, increased 
by the overall annual average percentage adjustments (com- 
pounded) in rates of pay of the General Schedule under sub- 
chapter I of chapter 53 of this title during the period— 

“(i) beginning on the date the annuity commenced (or, in 
the case of a survivor of the retired employee or Member, 
= date the employee’s or Member’s annuity commenced), 
an 

“(ii) ending on the effective date of the adjustment under 
this section. 

“(2) For the purposes of paragraph (1) of this subsection, ‘pay’ 
means the rate of salary or basic pay as payable under any provision 
of law, including any provision of law limiting the expenditure of 
appropriated funds.”’. 

(b) The amendment made by subsection (a) of this section shall not 
cause any annuity to be reduced below the rate that is payable on 
the date of the enactment of this Act, but shall apply to any 
adjustment occurring on or after such date of enactment under 
section 8340 of title 5, United States Code, to any annuity payable 
from the Civil Service Retirement and Disability Fund, whether 
such annuity has a commencing date before, on, or after the date of 
enactment of this Act. 


FEDERAL EMPLOYEE PAY ADJUSTMENTS 


Sec. 310. (a1) Notwithstanding any other provision of law, if— 
(A) before September 1, 1982, the President transmits to the 
Congress pursuant to section 5305(c\(1) of title 5, United States 
Code, an alternative plan which provides for an overall percent- 

age pay adjustment which is less than 4 percent, and 
(B) the alternative plan referred to in subparagraph (A) is 

disapproved pursuant to such section 5305, 

the rates of pay under the General Schedule and the rates of pay 
under the other statutory pay systems shall be increased under the 
ee of such section 5305 by 4 percent in the case of fiscal year 

(2) Each increase in a pay rate or schedule which takes effect 

ursuant to paragraph (1) shall, to the maximum extent practicable, 
i of the same percentage, and shall take effect on the first day of 
the first applicable pay period commencing on or after October 1 of 
such fiscal year. 

(bX1) Notwithstanding any other provision of law, effective with 
respect to fiscal years 1984 and 1985, and applicable in the case of an 
re under the General Schedule, any hourly rate derived 
under section 5504(bX1) of title 5, United States Code, shall be 
derived by dividing the annual rate of basic pay by 2,087. 

(2) Paragraph (1) shall not apply in determining basic pay for 
= of subchapter III of chapter 83 of title 5, United States 


e. 
(3) The Office of Personnel Management may prescribe regula- 
tions necessary for the administration of this subsection insofar as 
this subsection affects employees in or under an Executive agency. 
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5 USC 5301. 


5 USC 8340 note. 


5 USC 5305 note. 


Effective date. 


5 USC 5504 note. 


5 USC 8331. 
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5 USC 5728 note. 


Effective date. 


5 USC 5728 note. 
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5 USC 5728 note. 
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SusBtitLE B—LIMITATION ON TRAVEL AND TRANSPORTATION EXPENSES 


TRAVEL AND TRANSPORTATION EXPENSES FOR VACATION LEAVE 


Sec. 351. (a) Section 5728 of title 5, United States Code, is amended 
by inserting a comma and “Alaska, and Hawaii” after “continental 
United States” each place it occurs in subsections (a) and (b). 

(b) Such section is further amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c1) Under such regulations as the President may prescribe, an 
agency may pay, subject to paragraph (3) of this subsection, the 
expenses described in paragraph (2) of this subsection in any case in 
which the head of the agency determines that the payment of such 
expenses is necessary for the purpose of recruiting or retaining an 
——o” for service of a tour of duty at a post of duty in Alaska or 

awaii. 

“(2) The expenses payable under paragraph (1) of this subsection 
are the expenses of round-trip travel of an employee, and the 
transportation of his immediate family, but not household goods, 
from his post of duty in Alaska or Hawaii to the place of his actual 
residence at the time of appointment or transfer to the post of duty, 
incurred after he has satisfactorily completed an agreed period of 
service in Alaska or Hawaii and in returning to his actual place of 
residence to take leave before serving another tour of duty at the 
same or another post of duty in Alaska or Hawaii under a new 
written agreement made before departing from the post of duty. 

“(3) The payment of expenses of any employee and the transporta- 
tion of his family under paragraph (1) of this subsection is limited to 
the expenses of travel and transportation incurred for not more 
than two round trips commenced within 5 years after the date the 
employee first commences any period of consecutive tours of duty in 
Alaska or Hawaii.”. 

(c) Notwithstanding section 5728(c\3) of title 5, United States Code 
(as added by subsection (b\(2) of this section), the agency shall pay 
under section 5728(cX1) of such title (as added by subsection (b\(2) of 
this section) the expenses of one round-trip of travel of an employee 
who has served on consecutive tours of duty at posts of duty in 
Alaska or Hawaii for a period beginning at least five years before 
the date of enactment of this Act and including such date and the 
expenses of transportation of such employee’s immediate family on 
one round-trip. 

(d) The amendments made by subsection (a) shall take effect with 
respect to expenses incurred after the date of enactment of this Act 
for round-trip travel (commenced after such date) of an employee or 
transportation of his immediate family from his post of duty to the 
place of his actual residence at the time of appointment or transfer 
to the post of duty. 

(e) For the purposes of subsections (c) and (d), the term “employee” 
shall have the same meaning as provided in section 5721(2) of title 5, 
United States Code. 
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Subtitle C—Cost-of-Living Adjustments 


UNIFORMED SERVICES 


Sec. 361. For cost savings achieved through a limitation on the 
amount of the annual adjustment of retired and retainer pay of 
members and former members of the uniformed services, in satisfac- 
tion of the reconciliation requirements of section 2(b\2), section 
2(cX(2), and section 2(c\4) of the first concurrent resolution on the 
budget for fiscal year 1983, see section 301 of this Act and section 
1401a(b) of title 10, United States Code. 


COAST GUARD 


Sec. 362. For cost savings achieved through a limitation on the 
amount of the annual adjustment of retired and retainer pay of 
members and former members of the uniformed services, in satisfac- 
tion of the reconciliation requirements of section 2(b)(4) and section 
2(cX6) of the first concurrent resolution on the budget for fiscal year 
1983, see section 301 of this Act and section 140la(b) of title 10, 
United States Code. 


FOREIGN SERVICE 


Sec. 363. For cost savings achieved through a limitation on the 
amount of the annual adjustment of the annuity payable from the 
Foreign Service Retirement and Disability Fund, in satisfaction of 
the reconciliation requirements of section 2(b\(5) and section 2(cX5) 
of the first concurrent resolution on the budget for fiscal year 1983, 


see section 301 of this Act and sections 826 and 827 of the Foreign 
Service Act of 1980. 


TITLE IV—VETERANS’ BENEFITS 


COMMENCEMENT OF CERTAIN PERIODS OF PAYMENT 


Sec. 401. (aX1) Chapter 51 of title 38, United States Code, is 
amended by inserting after section 3010‘the following new section: 


“§ 3011. Commencement of period of payment 


“(a) Notwithstanding section 3010 of this title or any other provi- 
sion of law and except as provided in subsection (c) of this section, 
payment of monetary benefits based on an award or an increased 
award of compensation, dependency and indemnity compensation, 
or pension may not be made to an individual for any period before 
the first day of the calendar month following the month in which 
the award or increased award became effective as provided under 
section 3010 of this title or such other provision of law. 

“(bX(1) Except as provided in paragraph (2) of this subsection, 
during the period between the effective date of an award or 
increased award as provided under section 3010 of this title or other 
provision of law and the commencement of the period of payment 
based on such award as provided under subsection (a) of this section, 
an individual entitled to receive monetary benefits shall be deemed 
to be in receipt of such benefits for the purpose of all laws adminis- 
tered by the Veterans’ Administration. 


96 STAT. 801 


Ante, p. 790. 


22 USC 4066, 
4067. 


38 USC 3011. 
38 USC 3010. 
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Waiver. “(2) If any person who is in receipt of retired or retirement pay 
would also be eligible to receive compensation or pension upon the 
filing of a waiver of such pay in accordance with section 3105 of this 

38 USC 3105. title, such waiver shall not become effective until the first day of the 
month following the month in which such waiver is filed, and 
nothing in this section shall prohibit the receipt of retired or 
retirement pay for any period before such effective date. 

“(c) This section shall apply to payments made pursuant to section 

38 USC 3110. 31106 of this title only if the monthly amount of dependency and 
indemnity compensation or pension payable to the surviving spouse 
is greater than the amount of compensation or pension the veteran 
would have received, but for such veteran’s death, for the month in 
which such veteran’s death occurred. 

“Award or “(d) For the purposes of this section, the term ‘award or increased 

— award’ means— 

; “(1) an original or reopened award; or 
“(2) an award that is increased because of an added depend- 
ent, increase in disability or disability rating, or reduction in 
income.”. 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3010 the 
following new item: 


“3011. Commencement of period of payment.”. 


Effective date. (b) Section 3011 of title 38, United States Code, as added by 
38 USC 3011 subsection (a), shall apply to awards and increased awards the 
note. effective dates of which are after September 30, 1982. 


ADVANCEMENT OF EFFECTIVE DATE OF CERTAIN REDUCTIONS OF 
COMPENSATION AND PENSION 


Sec. 402. (a) Section 3012(b\(2) of title 38, United States Code, is 
amended by striking out “calendar year” and inserting in lieu 
thereof “month”’. 

38 USC 3012 (b) The amendment made by subsection (a) shall apply with 
note. respect to any marriage, annulment, divorce, or death that occurs 
after September 30, 1982. 


ROUNDING DOWN OF PENSION TO NEAREST DOLLAR 


Sec. 403. (a1) Chapter 51 of title 38, United States Code, is 
amended by adding at the end the following new section: 


38 USC 3028. “§ 3023. Rounding down of pension rates 


“The monthly or other periodic rate of pension payable to an 
38 USC 521, 541, individual under section 521, 541, or 542 of this title or under section 
542. 306(a) of the Veterans’ and Survivors’ Pension Improvement Act of 
38 USC 521 note. 1978 (Public Law 95-588), if not a multiple of $1, shall be rounded 
down to the nearest dollar.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“3023. Rounding down of pension rates.”. 


38 USC 3023 (b) The amendment made by this section shall apply with respect 
_— to amounts payable for periods beginning after May 31, 1983. 
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ROUNDING RULE FOR CERTAIN RATES OF COMPENSATION 





Sec. 404. (a) Section 314(p) of title 38, United States Code, is 

amended by inserting “down” after “rounded”’. 
(b) The second sentence of section 315(2) of such title is amended 38 USC 315. 

to read as follows: “The amounts payable under this paragraph, if 

not a multiple of $1, shall be rounded down to the nearest dollar.”’. 


(c) The amendments made by this section shall take effect on Effective date. 
October 1, 1982. 38 USC 314 note. 










ROUNDING DOWN OF FISCAL YEAR 1983 COMPENSATION COST-OF-LIVING 
INCREASE 













































Sec. 405. (a) In contemplation of the enactment, after the date of 38 USC 314 note. 
the enactment of this Act, of legislation providing for cost-of-living 
increases to be effective on October 1, 1982, in the rates of disability 
compensation and dependency and indemnity compensation under 
chapters 11 and 13, respectively, of title 38, United States Code, and 38 USC 301 et 
the rounding down of the amounts so provided to the nearest dollar 5¢9- 401 e¢ seq. 
and the realigning of the amounts of disability compensation paid 
on account of dependents, the adjustments made by this section in 
the current rates under such chapters are enacted, effective Janu- 
ary 1, 1988, with the intent that they be superseded by the rounded 
and realigned increased rates to be provided for in such legislation. 
(b) Section 314 of title 38, United States Code, is amended— 9% Stat. 1026. 
(1) by striking out “$58” in subsection (a) and inserting in lieu 
thereof “$57”; 
(2) by striking out “$162” in subsection (c) and inserting in 
lieu thereof “$161”; 
(3) by striking out $413” in subsection (f) and inserting in 
lieu thereof “$412”; 
(4) by striking out “$604” in subsection (h) and inserting in 
lieu thereof “$603”; 
(5) by striking out “$62”, “$1,403”, “$62”, and “$1,966” in 
subsection (k) and inserting in lieu thereof “$61”, “$1,402”, 
“$61”, and “$1,965”, respectively; 
(6) by striking out $1,403” in suhsection (1) and inserting in 
lieu thereof “$1,402”; 
(7) by striking out “$1,547” in subsection (m) and inserting in 
lieu thereof “$1,546”; 
(8) by striking out “$1,758” in subsection (n) and inserting in 
lieu thereof “$1,757”; 
(9) by striking out “$1,966” each place it appears in subsec- 
ists (o) and (p) and inserting in lieu thereof in each such place 
‘“ :, 65”; 
(10) by striking out “$844” and “$1,257” in subsection (r) and 
inserting in lieu thereof “$843” and “$1,256”, respectively; 
(11) by striking out “$1,264” in subsection (s) and inserting in 
lieu thereof “$1,263”; and 
(12) by striking out “$244” in subsection (t) and inserting in 
lieu thereof “$243”. 
(c) Section 315 of such title is amended— 95 Stat. 1027. 
(1) by striking out “$116” in clause (1B) and inserting in lieu 38 USC 315. 
thereof “$115”; 
(2) by striking out “$38” in clause (1)(D) and inserting in lieu 
thereof “$37”; and 
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95 Stat. 1027. 
38 USC 362. 
95 Stat. 1028. 
38 USC 411. 


95 Stat. 1029. 
38 USC 413. 


95 Stat. 1029. 
38 USC 414. 


Effective date. 
38 USC 314 note. 
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(3) by as out “$38” in clause (1(G) and inserting in lieu 
thereof “$37 

(d) Section 362 of such title is amended by striking out “$305” and 
inserting in lieu thereof “$304”. 

(e1) Subsection (a) of section 411 of such title is amended to read 
as follows: 

“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the 
following table: 


Monthly Monthly 

“Pay grade rate “Pay grade rate 
-1 $414 MINER ans, Resse toeteatr ts varceetanasticeeasens $594 
$427 PPM LsAraacd ratsasececdsccveneoretcvontos $524 





1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse’s rate shall be $60 

2 If the veteran served as Chairman y" the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine = 
st we a applicable time designated by section 402 of this title, the surviving spouse's rate shall 


(2) Subsection (b) of such section is amended by striking out “$48” 
and inserting in lieu thereof “$47”. 
(3) Subsection (c) of such section is amended by striking out “$125” 
and inserting in lieu thereof “$124”, 
(4) Subsection (d) of such section is amended by striking out “$62” 
and inserting in lieu thereof “$61”. 
(f) Section 418 of such title is amended— 
(1) by striking out “$210” in clause (1) and inserting in lieu 
thereof “$209”; 
(2) by striking out “$301” in clause (2) and inserting in lieu 
thereof “$300 
(3) by striking out “$389” in clause (3) and inserting in lieu 
thereof “$388”; and 
(4) by striking out “$389” and “$79” in clause (4) and inserting 
in lieu thereof $388” and “$78”, respectively. 
(g) Section 414 of such title is amended— 
(1) by striking out “$125” in subsection (a) and inserting in 
lieu thereof $124”; 
(2) by striking out “$210” in subsection (b) and inserting in 
lieu thereof “$209”; and 
(3) by striking out “$107” in subsection (c) and inserting in 
lieu thereof “$106”. 
(h) The amendments made by this section shall take effect on 
January 1, 1983. 
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FEE FOR HOME LOANS 


Sec. 406. (aX1) Subchapter III of chapter 37 of title 38, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 1829. Loan fee 


“(a) Except as provided in subsection (b) of this section, a fee shall 
be collected from each veteran obtaining a housing loan guaranteed, 
made, or insured under this chapter, and no such loan may be 
guaranteed, made, or insured under this chapter until the fee 
payable with respect to such loan has been remitted to the Adminis- 
trator. The amount of the fee shall be one-half of one percent of the 
total loan amount. The amount of the fee may be included in the 
loan to the veteran and paid from the proceeds thereof. 

“(b) A fee may not be collected under this section from a veteran 
who is receiving compensation (or who but for the receipt of retire- 
ment pay would be entitled to receive compensation) or from a 
surviving spouse described in section 1801(b\(2) of this title. 

“(c) Fees collected under this section shall be deposited into the 
Treasury of the United States as miscellaneous receipts. 

“(d) A fee may not be collected under this section with respect to 
any loan closed after September 30, 1985.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1828 the 
following new item: 


“1829. Loan fee.”. 


(b) Section 1829 of title 38, United States Code, as added by 
— (a), shall apply only to loans closed after September 30, 


TITLE V—COMMERCE, SCIENCE, AND TRANSPORTATION 


FEDERAL COMMUNICATIONS COMMISSION 


Sec. 501. (a) Upon expiration of the term of office as a member of 
the Federal Communications Commission, which is prescribed b 
law to occur on June 30, 1982, any member appointed to fill suc 
office after such date shall be appointed for a term which ends on 
June 30, 1983, and such office shall be abolished on July 1, 1983. 
Upon expiration of the term of office as a member of such Commis- 
sion, which— 

(1) is prescribed by law; 

2 is in effect before the date of the enactment of this Act; 


an 

(8) is to occur on June 30, 1983; 
no person shall be — to fill such office after such date, and 
such office shall be abolished on July 1, 1983. 

(bX1) Section 4(a) of the Communications Act of 1934 (47 U.S.C. 
154(a)) is amended by striking out “seven” and inserting in lieu 
thereof “five”’. 

(2) The last sentence of section 4(b) of the Communications Act of 
1934 (47 U.S.C. 154(b)) is amended to read as follows: “The maximum 
number of commissioners who may be members of the same political 
party shall be a number equal to the least number of commissioners 
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38 USC 1829. 


95 Stat. 1059. 
38 USC 1801. 


38 USC 1829 
note. 








Term expiration; 
office 
abolishment. 


47 USC 154 note. 












Effective date. 
47 USC 154 note. 
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49 USC 10301 
note. 











office 
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49 USC 10301 
note. 







49 USC 10301 
note. 
























49 USC 10801 
note. 


49 USC 10301 
note. 
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Term expiration; 


Term expiration. 
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which constitutes a majority of the full membership of the Commis- 
sion.” 

(3) Section 4(h) of the Communications Act of 1934 (47 U.S.C. 
154(h)) is amended by striking out “Four” and inserting in lieu 
thereof “Three”. 

(4) The amendments made in paragraphs (1), (2), and (8) of this 
subsection shall take effect on July 1, 1983. 


INTERSTATE COMMERCE COMMISSION 


Sec. 502. (a) Effective January 1, 1983, each office within the 
Interstate Commerce Commission provided in section 10301(b) of 
title 49, United States Code (except one of the two offices prescribed 
by law to expire on December 31, 1984), which was vacant on July 1, 
1982, is abolished. 

(b) Effective January 1, 1983, section 10301(b) of title 49, United 
States Code, is amended (1) by striking out “11” and inserting in lieu 
thereof “7”, and (2) by striking out “6 members” and inserting in 
lieu thereof “4 members”. 

(c) Upon the expiration of the term of office as a member of the 
Interstate Commerce Commission which is prescribed by law to 
expire on December 31, 1982, any person appointed to fill such office 
after such date shall be appointed for a term of office which ends on 
December 31, 1985, and such office shall be abolished immediately 
after the expiration of that date. 

(d) Upon the expiration of the term of office as a member of the 
Interstate Commerce Commission which is prescribed by law to 
expire on December 31, 1983, any person appointed to fill such office 
after such date shall be appointed for a term of office which ends on 
December 31, 1985, and such office shall be abolished immediately 
after the expiration of that date. 

(e) Effective January 1, 1986, section 10301(b) of title 49, United 
States Code, is amended (1) by striking out “7” and inserting in lieu 
thereof “5”, and (2) by striking out “4 members” and inserting in 
lieu thereof “8 members”’. 

(f) Nothing in subsection (c) or (d) of this section shall be construed 
as prohibiting the reappointment of any person serving in such 
office in terms expiring on December 31, 1982, or December 31, 1983, 
respectively. 

(g) The ae of office of one of the two persons appointed to fill an 
office, as a member of the Interstate Commerce Commission, the 
term for which is prescribed by law to expire on December 31, 1987, 
shall end on December 31, 1991. At the time of the first of such two 
appointments, the President shall designate which appointment is 
to fill the term of office which shall end under the preceding 
sentence on December 31, 1991. 

(hX1) Section 10801(c) of title 49, United States Code, is amended 
by striking out “7 years” and inserting in lieu thereof “5 years”. 
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(2) The amendment made by paragraph (1) of this subsection shall 
take effect on January 1, 1984, and shall apply to any person 
appointed, after such date, to fill any office, as a member of the 
Interstate Commerce Commission, the term for which is prescribed 
by law to expire after such date, except that such amendment shall 
not apply to the person designated by the President to fill the term 


of office which is to end under subsection (g) of this section on 
December 31, 1991. 


Approved September 8, 1982. 
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Public Law 97-254 
97th Congress 
An Act 


To provide for the participation of the United States in the 1984 Louisiana World 
Exposition to be held in New Orleans, Louisiana, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with the Act entitled “An Act to provide for Federal Government 
recognition of and participation in international expositions pro- 
posed to be held in the United States, and for other purposes”, 
approved May 27, 1970 (22 U.S.C. 2801 et seq.), the President is 
authorized to provide for United States participation in an interna- 
tional exposition to be known as the 1984 Louisiana World Exposi- 
tion (hereinafter in this Act referred to as the “Exposition’’), to be 
held in New Orleans, Louisiana. The purposes of the Exposition 
are— 

(1) to offer the citizens of the world a greater understanding 
and appreciation of rivers and fresh water as a basis of life, 
providing food, transportation, energy, generating related in- 
dustry and commercial activity, and serving as a source of 
aesthetic gratification, social interchange, and inspiration for 
the arts; 

(2) to create an awareness of the need to conserve and protect 
the world’s fresh water resources from the hazards of increasing 
demands, diminishing supplies, pollution, and ecological disrup- 
tion; and 

(3) to stimulate international trade, encourage tourist travel 
in and to the United States, and promote cultural exchanges. 

Sec. 2. (a) The President, through the Secretary of Commerce 
(hereinafter in this Act referred to as the “Secretary’’) and the other 
officials designated in this Act, is authorized to carry out in the most 
effective manner the proposal for United States participation in the 
Exposition, transmitted by the President to the Congress pursuant 
to section 3 of Public Law 91-269 (22 U.S.C. 2803), and to fulfill the 
obligations of the Federal Government under the Convention Relat- 
ing to International Expositions, done at Paris, France, on Novem- 
ber 22, 1928, as amended, and entered into by the United States at 
Paris on April 30, 1968 (hereinafter in this Act referred to as the 
“Convention’’), and under the General Rules for the 1984 Louisiana 
World Exposition, as approved by the Bureau of International Expo- 
sitions. 

(b\(1) The President is authorized to appoint, by and with the 
advice and consent of the Senate, a Commissioner General of the 
United States Government for the 1984 Louisiana World Exposition, 
who shall be in the Department of Commerce and who shall be the 
senior Federal official for the Exposition. The Commissioner Gen- 
eral shall have such duties and exercise such responsibilities as may 
be prescribed by the Secretary and as may be necessary and appro- 
priate to fulfill the obligations of the United States Government 
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under the Convention and the General Rules for the 1984 Louisiana 
World Exposition. 

(2) The Commissioner General shall be compensated at a rate not 
greater than the minimum rate of basic pay payable for level IV of 
aa Executive Schedule under section 5315 of title 5, United States 

e. 

(c) The Secretary of State may assign for duty with the Exposition 
not more than two career members of the Foreign Service who have 
the rank of ambassador, and who are not otherwise assigned, to 
assist the Commissioner General in performing the functions of the 
Commissioner General in foreign countries and in carrying out the 
diplomatic responsibilities of the United States as the host Govern- 
ment of the Exposition. The travel and other necessary expenses 
authorized by law which are incurred by any individual or individ- 
uals assigned under this subsection in carrying out the responsibil- 
ities of that assignment shall be paid from funds appropriated to 
carry out this Act. The assignment of any individual or individuals 
under this subsection shall terminate at the close of the Exposition 
or on such other date as may be agreed upon by the Secretary of 
State and the Secretary. 

(d) Any functions which the Commissioner General or any individ- 
ual or individuals assigned under subsection (c) of this section 
perform in a foreign country shall be performed in consultation with 
the Chief of the United States diplomatic mission in that country, 
and the Commissioner General or such individual or individuals 
shall keep the Secretary of State fully and currently informed with 
respect to all those functions so performed. 

(e) The Secretary shall designate a Commissioner General of 
Section for United States participation in the Exposition (as pro- 
vided in the proposal referred to in subsection (a) of this section), 
who shall be in the Department of Commerce and who shall perform 
such duties in carrying out this Act as may be delegated or assigned 
by the Secretary, including serving as director of the United States 
pavilion. 

Src. 3. ‘Io such extent or in such amounts as are provided in 
appropriation Acts, the Secretary is authorized to— 

(1) lease such buildings and other structures or space therein 
(including commercial space for administrative purposes) and 
any land appurtenant thereto, and to make such improvements 
and renovations in such buildings or other structures as may be 
appropriate for United States participation in the Exposition; 

(2) incur such other expenses as may be necessary to carry out 
the purposes of this Act, including— 

(A) expenditures for the design, development, construc- 
tion, installation, rental, purchase, or other acquisition of 
exhibits and materials and equipment for exhibits, and for 
pd actual display, dismantling, and disposition of exhibits; 
an 

(B) expenditures for transportation, insurance, safekeep- 
ing and storage, maintenance and operation, printing, pur- 
chase of reference books, newspapers, and periodicals, and 
publicity; and 

(3) enter into such contracts and agreements as may be 
necessary to provide for United States participation in the 
Exposition. 

Sec. 4. The Secretary is authorized to obtain the services of 
consultants and experts as authorized by section 3109 of title 5, 
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United States Code, to the extent the Secretary considers it neces- 
sary to carry out the provisions of this Act. Persons so appointed 
shall be compensated at rates not to exceed the daily equivalent of 
the rate of basic pay payable for grade GS-18 of the General 
Schedule. To such extent or in such amounts as are provided in 
appropriation Acts, persons so appointed shall be reimbursed for 
travel and other necessary expenses incurred, including a per diem 
allowance, as authorized by section 5703 of title 5, United States 
Code, for employees serving intermittently in the Government 
service. 

Sec. 5. (a) Notwithstanding section 3679(b) of the Revised Statutes 
of the United States (81 U.S.C. 665(b)) and section 3111 of title 5, 
United States Code, the Secretary is authorized to recruit, train, and 
accept the voluntary services of individuals in carrying out those 
functions, services, or activities in and related to United States 
participation in the Exposition. 

(b) To such extent or in such amounts as are provided in appropri- 
ations Acts, the Secretary is authorized to provide for incidental 
expenses of individuals providing voluntary services described in 
subsection (a), including transportation, uniforms, lodging, and sub- 
sistence expenses. 

(c\1) Except as provided in paragraphs (2) and (8) of this subsec- 
tion, an individual providing voluntary service described in subsec- 
tion (a) shall not be deemed to be a Federal employee and shall not 
be subject to those provisions of law relating to Federal employment, 
including provisions relating to hours of work, rates of compensa- 
tion, leave, unemployment compensation, and Federal employee 
benefits. 

(2) For purposes of section 1346(b) and chapter 171 of title 28, 
United States Code, an individual providing voluntary service 
described in subsection (a) shall be deemed to be an employee of the 
government. 

(3) An individual providing voluntary service described in subsec- 
tion (a) shall be deemed to be an “employee” for purposes of 
subchapter I of chapter 81 of title 5, United States Code, relating to 
compensation to Federal employees for work injuries. For purposes 
of that subchapter, such an individual shall be deemed to be receiv- 
ing monthly pay at the minimum rate of GS-2 of the General 
Schedule. 

Sec. 6. (a) To such extent or in such amounts as are provided in 
appropriation Acts, the Secretary is authorized— 

(1) notwithstanding the requirements of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 471 et seq.), 
to purchase for resale and to sell at fair market value books, 
brochures, recordings, souvenirs, and other items in conformity 
with the theme of the Exposition and commemorative of United 
States participation in the Exposition, and to charge an amount 
sufficient to realize a reasonable profit on the sale of those 
items; and 

(2) to enter into contracts and leases, including cooperative 
arrangements and concessions agreements, with respect to the 
sale of the items described in paragraph (1). 

The proceeds from the sale of the items described in paragraph (1) 
shall be credited to the appropriation for United States participation 
in the Exposition and, to the extent provided in advance in appropri- 
ation Acts, such credited amounts may be used for such participa- 
tion. To the extent that such proceeds exceed the amounts necessary 
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to provide for such participation, they shall be covered into the 
Treasury as miscellaneous receipts. 

(b) The Secretary is authorized to provide, without charge, aid and 
assistance to visitors to the United States pavilion in emergencies. 

Sec. 7. The Secretary shall take all reasonable measures to facili- 
tate the participation in the Exposition of the governments of other 
countries and their nationals, to assure adherence to the protocols of 
the Bureau of International Expositions, and to cooperate with the 
Louisiana World Exposition, Incorporated in its efforts and the 
efforts of the Federal Government to organize, develop, and adminis- 
ter the Exposition —r 

Sec. 8. The Secretary shall encourage private individuals, firms, 
associations, agencies, and other groups to participate to the maxi- 
mum extent feasible in carrying out the purposes of this Act and to 
make contributions of funds, pro —_ , use of property, and services 
to be used in carrying out this ‘he Secretary is authorized to 
accept such contributions. 

Sec. 9. The head of each department, agency, or instrumentality 
of the Federal Government is authorized— 

(1) to cooperate with the Secretary with respect to carrying 
out this Act; and 

(2) to make available to the Secretary from time to time, on a 
reimbursable or nonreimbursable basis, such personnel as may 
be necessary to assist the Secretary in carrying out this Act. 

Sec. 10. Within one year after the date of the official close of the 
Exposition, the Secretary shall transmit to the Congress a report on 
the activities of the Federal Government under this Act, including a 
detailed statement of expenditures made under this Act. Upon 
transmittal of such report to the Congress, all appointments made 
under this Act shall terminate, except that the Secretary may 
extend any such appointment for such additional period of time as 
the Secretary considers necessary to carry out the purposes of this 
Act. The preceding sentence shall not apply to assignments made 
under section 2(c) of this Act. 

Sec. 11. After the close of the Exposition, all Federal property 
acquired to carry out this Act shall be disposed of in the discretion of 
the Secretary, upon such terms and conditions as the Secretary 
considers appropriate, in accordance‘ with the provisions of the 
Federal Property and Administrative Services Act of 1949 and other 
applicable Federal laws relating to the disposition of excess and 

surplus property. 

Sec. 12. The functions authorized by this Act may be performed 
without regard to the requirements, prohibitions, and limitations of 
the following laws: 

(1) Section 3109(b) of title 5, United States Code, to the extent 
that section: limits procurement of temporary services to one 


year. 
(2) Section 5(a) of the Act of July 16, 1914 (81 U.S.C. 638a(a)), 
as amended 7 section 16(a) of the Administrative Expenses Act 


of 1946, to t 
mobiles. 

(3) Section 201(a) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(a)). 

(4) Section 305(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 255(c)), and section 3648 of the 
Revised Statutes of the United States (31 U.S.C. 529), if the 
Secretary determines that it is impracticable to obtain adequate 


e extent that section pertains to hiring auto- 
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security in a particular case and that there is a compelling need 
to make an advance payment in that case. 

(5) Section 322 of the Act of June 20, 19382 (40 U.S.C. 278a), if 
the Secretary determines that waiver of that section would be in 
the best interests of the Federal Government. 

(6) Section 2 of the Act of March 3, 1933 (popularly known as 
the “Buy American Act”; 41 U.S.C. 10a). 

(7) Section 501 of title 44, United States Code. 

(8) Section 3702 of title 44, United States Code. 

(9) Section 3703 of title 44, United States Code. 

Sec. 18. The Secretary may issue such regulations as the Secre- 
tary considers necessary to carry out this Act. 

Sec. 14. (a) There is authorized to be appropriated $10,000,000 to 
carry out the purposes of this Act. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

Sec. 15. This Act shall take effect upon its enactment, except that 
section 2(b\2) and the second sentence of section 4 shall become 
effective on October 1, 1982. 

Sec. 16. (a) That section 3 of the Act of May 27, 1970 (84 Stat. 272; 
22 U.S.C. 2803), is amended by— 

(1) striking out “The” and inserting in lieu thereof “(a) The”; 

(2) redesignating clauses (a), (b), and (c) as clauses (1), (2) and 
(3), respectively; 

(3) striking out all after the period where it first appears in 
clause (3) as redesignated in clause (2) of this Act and inserting 
in lieu thereof the following: “The Secretary of Commerce shall 
include in such plan any documentation described in subsection 
(b\(1A) of this section, a rendering of any design described in 
subsection (b)(1)(B) of this section, and any recommendation 
based on the determination under subsection (b\(1C) of this 
section.”; and 

(4) by adding at the end thereof the following new subsections: 

“(b\(1) In developing a plan under subsection (a)(3) of this section 
the Secretary of Commerce shall consider whether the plan should 
include the construction of a Federal pavilion. If the Secretary of 
Commerce determines that a Federal pavilion should be con- 
structed, he shall request the Administrator of General Services 
(hereinafter in this section referred to as the ‘Administrator’) to 
determine, in consultation with such Secretary, whether there is a 
federally endorsed need for a permanent structure in the area of the 
exposition. If the Administrator determines that any such need 
exists— 

“(A) the Administrator shall fully document such determina- 
tion, including the identification of the need, and shall transmit 
such documentation to the Secretary of Commerce; 

“(B) the Secretary of Commerce, in consultation with the 
Administrator, shall design a pavilion which satisfies the feder- 
ally endorsed needs for— 

“(i) participation in the exposition; and 
“(ii) permanent use of such pavilion after the termination 
of participation in the exposition; and 

“(C) the Secretary of Commerce shall determine whether the 
Federal Government should be deeded a satisfactory site for the 
Federal pavilion in fee simple, free of all liens and encum- 
brances, as a condition of participation in the exposition. 


LEGISLATIVE HISTORY—H.R. 6409: 
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“(2) Notwithstanding paragraph (1)(B) of this subsection, if the 


Secretary of Commerce, in consultation with the Administrator 
determines that no design of a Federal pavilion will satisfy both 
needs described in paragraph (1B) of this subsection, the Secretary 
shall design a temporary Federal pavilion. 


“(c) The enactment of a specific authorization of appropriations 


shall be required— 


“(1) to construct a Federal pavilion in accordance with the 
plan prepared pursuant to subsection (aX3) of this section; 

“(2) rf the Federal pavilion is not temporary, to modify such 
Federal pavilion after termination of participation in the expo- 
sition if modification is necessary to adapt such pavilion for use 
by the Federal Government to satisfy a need described in 
subsection (b)(1)(B)(ii) of this section; and 

“(3) if the Federal pavilion is temporary, to dismantle, demol- 
ish, or otherwise dispose of such Federal pavilion after termina- 
tion of Federal participation in the exposition. 

“(d) For the purposes of this section— 

“(1) a Federal pavilion shall be considered to satisfy both 
needs described in subsection (b\1B) of this section if the 
Federal pavilion which satisfies the needs described in 
paragraph (1XB\i) of such subsection can be modified after 
completion of the exposition to satisfy the needs described in 
paragraph (1)(B\ii) of such subsection, provided that such modi- 
fication shall cost no more than the expense of demolition, 
dismantling, or other disposal, or if the cost is higher, it shall be 
no more than 50 per centum of the original cost of the construc- 
tion of the pavilion; and 

“(2) a Federal pavilion is temporary if the Federal pavilion is 
designed to satisfy the minimum needs of the Federal Govern- 
ment described in subsection (b\(1\(BXi) of this section and is 
intended for disposal by the Federal Government after the 
termination of participation in the exposition.”. 


Approved September 8, 1982. 


July 19, considered and passed House. 
Aug. 19, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 97-255 
97th Congress 
An Act 


To amend the Accounting and Auditing Act of 1950 to require ongoing evaluations 
and reports on the adequacy of the systems of internal accounting and administra- 
tive control of each executive agency, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Federal Managers’ 
Financial Integrity Act of 1982”. 

Sec. 2. Section 113 of the Accounting and Auditing Act of 1950 (31 
U.S.C. 66a) is amended by adding at the end thereof the following 
new subsection: 

“(d)(1(A) To ensure compliance with the requirements of subsec- 
tion (a)(3) of this section, internal accounting and administrative 
controls of each executive agency shall be established in accordance 
with standards prescribed by the Comptroller General, and shall 
provide reasonable assurances that— 

“(i) obligations and costs are in compliance with applicable 
law; 

“(ii) funds, property, and other assets are safeguarded against 
waste, loss, unauthorized use, or misappropriation; and 

“(iii) revenues and expenditures applicable to agency oper- 
ations are properly recorded and accounted for to permit the 
preparation of accounts and reliable financial and statistical 
reports and to maintain accountability over the assets. 

“(B) The standards prescribed by the Comptroller General under 
this paragraph shall include standards to ensure the prompt resolu- 
tion of all audit findings. 

“(2) By December 31, 1982, the Director of the Office of Manage- 
ment and Budget, in consultation with the Comptroller General, 
shall establish guidelines for the evaluation by agencies of their 
systems of internal accounting and administrative control to deter- 
mine such systems’ compliance with the requirements of paragraph 
(1) of this subsection. The Director, in consultation with the Comp- 
troller General, may modify such guidelines from time to time as 
deemed necessary 

“(3) By enter 31, 1983, and by December 31 of each succeeding 
year, the head of each executive agency shall, on the basis of an 
evaluation conducted in accordance with guidelines prescribed 
under paragraph (2) of this subsection, prepare a statement— 

“(A) that the agency’s systems of internal accounting and 
administrative control fully comply with the requirements of 
paragraph (1); or 

“(B) that such systems do not fully comply with such 
requirements. 

“(4) In the event that the head of an agency prepares a statement 
described in paragraph (3)\(B), the head of such agency shall include 
with such statement a report in which any material weaknesses in 
the agency’s systems of internal accounting and administrative 
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control are identified and the plans and schedule for correcting any 
such weakness are described. 

“(5) The statements and reports required by this subsection shall 
be signed by the head of each executive agency and transmitted to 
the President and the Congress. Such statements and reports shall 
also be made available to the public, except that, in the case of any 
such statement or report containing information which is— 

“(A) specifically prohibited from disclosure by any provision 
of law; or 
“(B) specifically required by Executive order to be kept secret 
~ the interest of national defense or the conduct of foreign 
airs, 
such information shall be deleted prior to the report or statement 
being made available to the public.”’. 

Sec. 3. Section 201 of the Budget and Accounting Act, 1921 (31 
U.S.C. 11), is amended by adding at the end thereof the following 
new subsection: 

“(k\(1) The President shall include in the supporting detail accom- 
panying each Budget submitted on or after January 1, 1983, a 
separate statement, with respect to each department and establish- 
ment, of the amounts of appropriations requested by the President 
for the Office of Inspector General, if any, of each such establish- 
ment or department. 

“(2) At the request of a committee of the Congress, additional 
information concerning the amount of appropriations originally 
requested by any office of Inspector General, shall be submitted to 
such committee.”. 

Sec. 4. Section 113(b) of the Accounting and Auditing Act of 1950 
(81 U.S.C. 66a(b)), is amended by adding at the end thereof the 
following new sentence: “Each annual statement prepared pursuant 
to subsection (d) of this section shall include a separate report on 
whether the agency’s accounting system conforms to the principles, 
standards, and related requirements prescribed by the Comptroller 
General under section 112 of this Act.”. 


Approved September 8, 1982. 
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Public Law 97-256 
97th Congress 
An Act 


To make technical and conforming changes in the patent and trademark laws and in 
the Civil Rights of Institutionalized Persons Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—CHANGES IN eee. AND TRADEMARK 


Sec. 101. Title 35 of the United States Code is amended— 

(1) in the first sentence of section 41(a) by striking out “of 
Patents”; 

(2)(A) in the first sentence of section 41(b) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment of this Act” and inserting in lieu 
thereof “October 1, 1982”; 

(B) in the second sentence of section 41(b) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment” and inserting in lieu thereof 
“October 1, 1982”; 

(3) in the first sentence of section 41(c) by striking out “the 
fifteenth fiscal year following the date of enactment of this Act” 
and inserting in lieu thereof “October 1, 1996”; 

(4) in the first sentence of section 41(d) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment” and inserting in lieu thereof 
“October 1, 1982”; 

(5) by redesignating chapter 38 as chapter 18 and transferring 
that chapter from the end of part IV to the end of part II; 

(6) in the analysis of part II by inserting the following item 
after item 17: 

“18. Patent Rights in Inventions Made with Federal Assistance .................00008 200”; 


and 
(7) in the analysis of part III by inserting the following item 
after item 29: 
“30. Prior Art Citations to Office and Reexamination of Patents. ..................00 301”. 


Sec. 102. Subsection (b) of section 6 of Public Law 96-517 (94 Stat. 
3027) and the amendment made by it are repealed. 

Sec. 103. The first sentence of section 31(a) of the Trademark Act 
of 1946 (15 U.S.C. 1113(a)) is amended by striking out “of Patents”. 


TITLE II—CHANGES IN THE CIVIL RIGHTS OF 
INSTITUTIONALIZED PERSONS ACT 


Sec. 201. (a) That portion of section 4(a) of the Civil Rights of 
Institutionalized Persons Act which precedes paragraph (1) thereof 
is amended by striking out “section 2” and inserting in lieu thereof 
“section 3”. 
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(b) That portion of section 8 of the Civil Rights of Inctitutionalized 
Persons Act which precedes paragraph (1) thereof is amended by 42 USC 1997f 


striking out “Attorney” and inserting in lieu thereof “Attorney 
General”. 


Approved September 8, 1982. 
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Public Law 97-257 
97th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 1982, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to supply supplemental appropriations for 
the fiscal year ending September 30, 1982, and for other purposes, 
namely: 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 
Commonity CREDIT CORPORATION 


AUTHORITY TO BORROW 


As authorized by section 301 of Public Law 95-279, $5,000,000,000 
shall be available to the Commodity Credit Corporation for neces- 
sary expenses in carrying out its authorized programs, to remain 
available without regard to fiscal year limitations: Provided, That 
not more than $500,000,000 of this amount shall be available for 
export credit loans as authorized by the Charter of the Commodity 
Credit Corporation. 


CONSERVATION 
Sort CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


Funds appropriated for fiscal year 1982 under this account may be 
used under the provisions of the Act of April 27, 1935 (16 U.S.C. 
590a-590f), for the acquisition of lands by donation, exchange, or 
purchase at a nominal cost not to exceed $100. 


Foop AND NUTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


If the funds available for Nutrition Education and Training 
grants authorized under section 19 of the Child Nutrition Act of 
1966, as amended, require a ratable reduction in those grants, the 
minimum grant for each State shall be $50,000. 
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CHAPTER II 
DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $100,000 of the proposed deferral 
D82-225 relating to the Department of Commerce, Bureau of the 
Census, “Periodic censuses and programs” as set forth in the mes- 
sage of February 5, 1982, which was transmitted to the Congress by 
the President. This disapproval shall be effective upon enactment 
into law of this bill and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


EcoNoMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT REVOLVING FUND 


During fiscal year 1982, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $30,000,000. During fiscal year 1982, total commit- 
ments to guarantee loans shall not exceed $150,000,000 of contingent 
liability for loan principal. The unobligated balances in the Eco- 
nomic Development Revolving Fund shall be available for necessary 
expenses of protecting the Government’s liability in federally guar- 
anteed loans made prior to October 1, 1981, under the authority of 
title II of the Trade Act of 1974, as amended, including defaults of 19 USC 2251 
loan guarantees and care and protection of collateral and such other 
costs as may be necessary to protect the Government’s investments. 


INTERNATIONAL TRADE ADMINISTRATION 
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OPERATIONS AND ADMINISTRATION 


During fiscal year 1982, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $12,484,000. 

During fiscal year 1982, total commitments to guarantee loans 
shall not exceed $28,250,000 of contingent liability for loan principal. 


PARTICIPATION IN UNITED STATES EXPOSITIONS 


For necessary expenses for designing, fabricating, installing and 
dismantling exhibits, and operating a Federal Pavilion in the Louisi- 
ana World Exposition, $10,000,000, to remain available through 
September 30, 1985, including not to exceed $65,000 for official 
entertainment of officials of other countries when specifically 
authorized by the Commissioner General: Provided, That no addi- 
tional Federal funds shall be made available for this purpose: 
Provided further, That these funds shall be available only upon 
enactment into law of authorizing legislation. 
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Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


(DEFERRAL) 


Of the funds appropriated under this head in Public Law 97-161, 
$12,000,000 are deferred for obligation until October 1, 1982. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $2,163,000, to remain available until expended: Provided, That 
of the funds appropriated under this head, $200,000 shall be for 
necessary expenses for research to develop life history information 
on the bowhead whale in high level and low level area surveys and 
not to exceed $50,000 shall be for implementation of the 1982 
Cooperative Agreement between the National Oceanic and Atmos- 
pheric Administration and the Alaska Eskimo Whaling Commission 
as amended in July 1982. 


COASTAL ZONE MANAGEMENT 


(TRANSFER OF FUNDS) 


For an additional amount for “Coastal zone management”, 
$3,000,000, to be derived by transfer from repayments of principal 
and interest on outstanding loans in the fund entitled “Coastal 
Energy Impact Fund”, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Fishery 
Conservation and Management Act of 1976, as amended (Public Law 
96-339), there are appropriated from the fees imposed under the 
foreign fishing observer program authorized by that Act, not to 
exceed $1,000,000, to remain available until expended. 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’”’, $2,500,000, 
to remain available until expended. 

All appropriations under this head for fiscal year 1982 and all fees 
collected shall remain available until expended. 





RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MarITIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


During 1982, total commitments to guarantee loans shall not 
exceed $675,000,000 of contingent liability for loan principal. 


DEPARTMENT OF THE TREASURY 
BUREAU OF GOVERNMENT FINANCIAL OPERATIONS 


FISHERMEN’S PROTECTIVE FUND 


For payment to the Fishermen’s Protective Fund, in accordance 
with section 5 of Public Law 92-569 approved October 26, 1972, 
$2,000,000, to remain available until expended. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $400,000. 
SMALL Busrngess ADMINISTRATION 


SALARIES AND EXPENSES 


Of the amount appropriated for “Salaries and expenses” for fiscal 
year 1982, $11,200,000 shall be available only for grants for Small 
Business Development Centers as authorized by section 20(a) of the 
Small Business Act, as amended. 


BUSINESS LOAN AND INVESTMENT FUND 


During fiscal year 1982, within resources and authority available, 
total commitments to arantee loans shall not exceed 
$3,000,000,000 of contingent liability for loan principal. 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $2,500,000 of the proposed deferral 
D82-233A relating to the Small Business Administration, “Business 
Loan and Investment Fund” as set forth in the message of May 18, 
1982, which was transmitted to the Congress by the President. This 
disapproval shall be effective upon enactment into law of this bill 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


SURETY BOND GUARANTEES REVOLVING FUND 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-234 relating 
to the Small Business Administration, “Surety Bond Guarantees 
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Revolving Fund” as set forth in the message of February 5, 1982, 
which was transmitted to the Congress by the President. This 
disapproval shall be effective upon enactment into law of this bill 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


During fiscal year 1982, within resources and authority available, 
total commitments to guarantee loans shall not exceed $250,000,000 
of contingent liability for loan principal. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, general 
legal activities’, $383,000; and in addition, $1,800,000 which shall be 
ee bY transfer from “Salaries and expenses, Antitrust 

ivision”. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


Amounts appropriated under this head for fiscal year 1982 may be 
used to pay allowances and benefits similar to those allowed under 
the Foreign Service Act of 1980, as determined by the Commission. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For an additional amount for “Salaries and expenses, United 
States attorneys and marshals”, $9,015,000, of which $500,000 shall 
be available only for bankruptcy trustees. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States prisoners”, 
$7,423,000, of which $1,600,000 is appropriated to fund fiscal 
year 1981 obligations in excess of amounts available: Provided, That 
not to exceed $3,000,000 of the current year appropriation shall be 
available for the purpose of renovating and equipping State and 
local jails that confine Federal prisoners. 


FEES AND EXPENSES OF WITNESSES 


For an additional amount for “Fees and expenses of witnesses”, 
$4,750,000. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


Of the funds provided under the above heading for fiscal year 
1982, not to exceed $80,290 shall be available to satisfy a settlement 
pursuant to the Back Pay Act (5 U.S.C. 5596 and 29 CFR 1613.217(a), 
271 (a), (b), and (c)) for back wages from prior fiscal years. 








FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $4,400,000: 
Provided, That amounts appropriated under this head for fiscal year 
1982 may be used to purchase one thousand five hundred police-type 
passenger motor vehicles for replacement only: Provided further, 
That not to exceed $5,000,000 for automated data processing and 
telecommunications and $600,000 for undercover operations shall be 
available until September 30, 1983: Provided further, That notwith- 
standing the provisions of title 31 U.S.C. 483(a) and 484, the Director 
of the Federal Bureau of Investigation may establish and collect fees 
to process fingerprint identification records for noncriminal employ- 
ment and licensing purposes, and credit such fees to this appropri- 
ation to be used for salaries and other expenses incurred in 
providing these services: Provided further, That the funds available 
for carrying out these services shall be available only to the extent 
provided in advance in appropriation Acts. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


From amounts eee under this head for fiscal year 1982, 
$400,000 for research and $1,821,000 for construction shall remain 
available until expended: Provided, That funds ee under 
this head for fiscal year 1982 may be used to purchase not to exceed 
five hundred ten police-type passenger motor vehicles of which four 
hundred thirty shall be for replacement only. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $4,860,000: 
Provided, That of amounts sine Ager under this head for fiscal 
year 1982, $1,200,000 for research shall remain available until 
expended and $1,700,000 for the purchase of evidence and payments 
for information shall remain available until September 30, 1983: 
Provided further, That funds appropriated under this head for fiscal 
year 1982 may be used to purchase not to exceed two hundred 
so police-type passenger motor vehicles for replacement 
only. 

FEDERAL PrIsOoN SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $130,000: 
Provided, That the amounts appropriated under this head for fiscal 
year 1982 may be used to purchase thirty-one law enforcement and 
passenger motor vehicles, of which twenty-seven are for replace- 
ment only. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities”, 
$41,750,000, of which $1,000,000 shall be derived by transfer from 
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“Salaries and expenses, Antitrust Division”, to remain available 
until expended: Provided, That sites for location of an alien process- 
ing facility not be excluded from consideration by the Department of 
Justice solely because such sites are not presently federally owned: 
And provided further, That the building to house aliens be con- 
structed in a separate building from an existing Bureau of Prisons 
building housing Federal prisoners. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING 
EXPENSES, FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,417,000 of the funds of the Corporation shall be 
available for its administrative expenses and not to exceed 
$2,983,000 shall be available for the vocational training of prisoners. 


OFFICE OF JUSTICE ASSISTANCE, RESEARCH AND STATISTICS 
RESEARCH AND STATISTICS 


(TRANSFER OF FUNDS) 


For an additional amount for “Research and statistics’, $450,000, 
to be derived by transfer from “Law enforcement assistance” for a 
study of the victims of crime in the District of Columbia to be 
submitted to the Congress not later than September 30, 1983. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Notwithstanding section 501(e\2)(B) of Public Law 96-422, funds 
made available to the Department of Justice for fiscal year 1982 
may be expended for assistance to Cuban-Haitian entrants as 
authorized under section 501(c) of said Act. 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Salaries and 
expenses’’, $37,978,000, of which $31,228,000 shall remain available 
until September 30, 1984. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Acquisition, 
operation, and maintenance of buildings abroad’, $17,655,000, to 
remain available until September 30, 1984. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Payment to 
the American Institute in Taiwan”, $244,000. 








PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Payment to 
the Foreign Service Retirement and Disability Fund”, $4,615,000. 


INTERNATIONAL COMMISSIONS 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


Of the amount appropriated under this head for fiscal year 1982, 
notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, not to exceed $95,000 for the International 
Joint Commission shall remain available until September 30, 1983. 


RELATED AGENCIES 
BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-248 relating 
to the Board for International Broadcasting, “Grants and expenses”’, 
as set forth in the message of June 2, 1982, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon enactment into law of this bill and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


(RESCISSION) 


Of the funds appropriated for the Board for International Broad- 
casting, “Grants and expenses” in Public Law 97-161, $2,000,000 are 
rescinded. 


4 
CoMMISSION ON WARTIME RELOCATION AND INTERNMENT OF 
CIVILIANS 


SALARIES AND EXPENSES 


Funds appropriated under this head in Public Law 96-536 shall 
remain available until December 31, 1982. 


THE JUDICIARY 


Courts or APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


For an additional amount for “Defender services”, $1,500,000, to 
remain available until expended. 
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CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military personnel, Army”, 
$53,700,000. 










MILITARY PERSONNEL, NAVY 


For an additional amount for “Military personnel, Navy”, 
$57,474,000. 










MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military personnel, Marine Corps”, 
$37,145,000. 








MILITARY PERSONNEL, AIR FORCE 





For an additional amount for “Military personnel, Air Force”, 
$4,500,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve personnel, Army”, 
$9,000,000. 


RESERVE PERSONNEL, NAVY 


(TRANSFER OF FUNDS) 


Funds made available for fiscal year 1982 for “Reserve personnel, 
Navy” may be transferred to the appropriation ‘Reserve personnel, 
Navy” for fiscal year 1979, in an additional amount of $300,000, for a 
total not to exceed $400,000 to liquidate obligations incurred and 
chargeable to that account. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve personnel, Marine Corps”, 
$2,000,000. 


RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve personnel, Air Force”, 
$3,650,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard personnel, Army”, 
$9,600,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard personnel, Air 
Force”, $2,000,000. 








RETIRED MILiTaRY PERSONNEL 


RETIRED PAY, DEFENSE 
For an additional amount for “Retired pay, Defense”, $47,685,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, 
Army”; $4,300,000; and in addition, $23,500,000 of which $5,700,000 
shall be derived by transfer from “Missile procurement, Army 
1982/1984’, $6,300,000 shall be derived by transfer from “Procure- 
ment of weapons and tracked combat vehicles, Army, 1982/1984”, 
$1,500,000 shall be derived by transfer from “Procurement of ammu- 
nition, Army, 1982/1984”, and $10,000,000 shall be derived by trans- 
fer from “Other procurement, Army, 1982/1984”. 


OPERATION AND MAINTENANCE, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, 
Navy”, $117,400,000 of which $19,600,000 shall be derived by trans- 
fer from “Research, development, test, and evaluation, Navy, 
1982/1983”, $71,100,000 shall be derived by transfer from “Aircraft 
procurement, Navy, 1982/1984”, $7,500,000 shall be derived by 
transfer from “Weapons procurement, Navy, 1982/1984”, and 
$19,200,000 shall be derived by transfer from “Other procure- 
ment, Navy, 1982/1984”; and in addition, $43,641,000 for liquidation 
of contract authority in “Operation and maintenance, Navy” for 
fiscal year 1980. 


OPERATION AND MAINTENANCE, MARINE CORPS 
‘ 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, 
Marine Corps”, $4,800,000; and in addition, $2,000,000 which shall be 
derived by transfer from “Procurement, Marine Corps, 1982/1984”. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force’”’, $23,000,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, 
Defense Agencies’”’, $25,800,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve”, $800,000. 
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OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve”, $200,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and maintenance, Air 
Force Reserve’’, $600,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $1,500,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Air 
National Guard”, $1,400,000. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft procurement, Air Force”’, 
$120,000,000, to remain available until September 30, 1984, only for 
the purchase of two new KC-10 aircraft or for fully funding the 
purchase and modification of an appropriate number of used DC-10 
aircraft to the KC-10 configuration. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other procurement, Air Force”, 
$19,700,000, to remain available until September 30, 1984. 


PROCUREMENT, DEFENSE AGENCIES 


For an additional amount for “Procurement, defense agencies”, 
$6,500,000, to remain available until September 30, 1984. 


ADMINISTRATIVE PROVISIONS 


The limitation contained in section 728 of the Department of 
95 Stat. 1583. Defense Appropriation Act, 1982, is increased to $8,000,000. 

The limitation contained in section 747 of the Department of 
95 Stat. 1586. Defense Appropriation Act, 1982, is increased to $31,000,000. 

Appropriations or funds available to the Department of Defense 
may be transferred to fiscal year 1982 Department of Defense 
appropriations for Research, development, test, and evaluation to 
the extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

All obligations incurred in anticipation of the appropriations and 
authority provided in this Act by the Department of Defense for pay 
and allowances for military personnel are hereby ratified and con- 
firmed if otherwise in accordance with the provisions of this Act. 

None of the funds available to the Department of Defense during 
the current fiscal year shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 











United States defense facilities in Europe when coal from the 
United States is available. 

The transfer authority limitation contained in section 733 of 
Public Law 97-114 is increased to $800,000,000. 


CHAPTER IV 
DISTRICT OF COLUMBIA 
District OF COLUMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental direction and sup- 
port”, $2,982,400, of which $40,000 for the Council of the District of 
Columbia shall be available only upon enactment of D.C. Bill 4-35 or 
equivalent legislation. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic development and regula- 
tion”, $4,603,800. 


PUBLIC SAFETY AND JUSTICE 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For an additional amount for “Public safety and justice”, 
$3,401,500, of which $800,000 shall be derived by transfer from the 
appropriation “Transportation services and assistance” upon 
approval by resolution of the District of Columbia Council: Provided, 
That the limitation on funds available to the Chief of Police in fiscal 
year 1982 for the prevention and detection of crime under this 
heading in Public Law 97-91 is increased to $300,000: Provided 
further, That of the funds appropriated under this heading for the 
Police and Fire Retirement System for fiscal year 1982 in Public 
Law 97-91, $14,700,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 


For an additional amount for “Public education system”, 
$7,768,900, to be allocated as follows: $7,574,900 for the District of 
Columbia Public Schools, and $194,000 for the Public Library. 


HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For an additional amount for “Human support services”, 
$40,044,400 of which $1,900,000 shall be derived by transfer from the 
appropriation “Transportation services and assistance” upon 
approval by resolution of the District of Columbia Council: Provided, 
That of the amount appropriated under this heading from the 
revenue sharing trust fund for fiscal year 1982 in Public Law 97-91, 
$227,400 are rescinded. 
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ENVIRONMENTAL SERVICES AND SUPPLY 


For an additional amount for “Environmental services and 
supply’, $368,900. 


PERSONAL SERVICES 


For an additional amount for “Personal services”, $7,401,500, of 
which $2,590,300, in addition to $2,774,500 appropriated under this 
heading in Public Law 97-91, shall be solely for the Metropolitan 
Police Department. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, to remain avail- 
able until expended, $10,555,000: Provided, That $521,200 shall be 
available for project management and $477,800 for design by the 
Director of the Department of General Services or by contract for 
architectural engineering services, as may be determined by the 
Mayor. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For an additional amount for “Washington Convention Center 
Enterprise Fund”, $774,000. 


DIVISION OF EXPENSES 


The sums appropriated herein for the District of Columbia shall 
be paid out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 


ADMINISTRATIVE PROVISIONS 


Title 11 of the District of Columbia Code is amended by adding the 
following new section: 


“§ 11-1732. Hearing commissioners 


“(a) The chief judge of the superior court may appoint and may 
remove hearing commissioners who shall serve in the superior court 
and shall, in addition to the performance of the duties enumerated 
in subsection (c) of this section, perform such other duties as are not 
inconsistent with the Constitution and laws of the United States and 
of the District of Columbia, or as may be assigned by rule of the 
superior court. 

“(b) No individual may be appointed or serve as a hearing commis- 
sioner under this section unless he or she has been a member of the 
bar of the District of Columbia for at least three years. 

“(c) A hearing commissioner, when specifically designated by the 
chief judge of the superior court, may perform the following func- 
tions: 

“(1) administer oaths and affirmations and take acknowledg- 
ments. 

“(2) with the consent of the parties, determine conditions of 
release and pretrial detention pursuant to the provisions of title 
23 of the District of Columbia Code (relating to criminal 
procedures). 

“(3) with the consent of the parties, conduct preliminary 
examinations in all criminal cases to determine if there is 
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probable cause to believe that an offense has been committed 
and that the accused committed it. 

“(4) with the consent of the parties involved make findings 
and recommendations in uncontested proceedings, and in con- 
tested hearings in the civil, criminal and family divisions of the 
superior court. A rehearing of the case, or a review of the 
hearing commissioner’s findings and recommendations, may be 
made by a judge of the appropriate division sua sponte. The 
findings and recommendations of the hearing commissioner 
shall when approved by a judge of the appropriate division 
constitute a final order of the superior court. 

“(5) with the consent of the respondent make findings and 
recommendations in any nonjury traffic infraction matters in 
the superior court. A rehearing of the case, or a review of the 
hearing commissioner’s findings and recommendations, may be 
made by a judge of the superior court sua sponte. The findings 
and recommendations of the hearing commissioner when 
approved by a judge of the superior court shall constitute a final 
order of the superior court. 

“(d) The provisions contained in this section shall remain in effect 
until September 30, 1983.”. 


CHAPTER V 
DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
OPERATION AND MAINTENANCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance”, 
$2,000,000, to remain available until expended, to be derived by 
transfer of unobligated balances in the construction program. 


DEPARTMENT OF ENERGY 
OPERATING EXPENSES 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Operating expenses, atomic energy 
defense activities”, $57,000,000, to remain available until expended. 


PLANT AND CaPITAL EQUIPMENT 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 


(TRANSFER OF FUNDS) 


For an additional amount for “Plant and — equipment, 
energy supply, research and development”, $14,000,000, to remain 
available until expended, which shall be derived by transfer from 
“Geothermal Resources Development Fund”. 
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ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Plant and capital equipment, 
atomic energy defense activities”, $7,300,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


Funds available to the Corps of Engineers under “Operation and 
maintenance, general” may be used to provide a lump-sum payment 
as compensation for seepage damages in the Sny Island Levee 
Drainage District, Illinois, currently estimated to be $2,420,000, 
attributable to operation of the project. 

Appropriations for the Yatesville Lake construction project shall 
be made available for obligation in the amount designated for that 
project and without regard to any other designation in the joint 
explanatory statement of the committee of conference (Report No. 
97-345), pursuant to title I of the Energy and Water Development 
Appropriation Act, 1982. 

Appropriations for the execution of work pursuant to section 202 
of the 1981 Energy and Water Development Appropriations Act 
shall be made available for obligation in the amount designated for 
that purpose with emphasis on the Pineville and Barbourville, 
Kentucky and Williamson, West Virginia project components and 
without regard to any other designation in the joint explanatory 
statement of the committee of conference (Report No. 97-345) pursu- 
ant to title I of the Energy and Water Development Appropriations 
Act, 1982. Flood control measures authorized by section 202 of the 
1981 Energy and Water Development Appropriations Act involving 
high levees and floodwalls in urban areas should provide for a 
standard project flood level of protection where the consequences 
from overtopping caused by large floods would be catastrophic. 

Without regard to any other provision of law limiting the amounts 
payable to prevailing wage rate employees, United States Army 
Corps of Engineers employees paid from Corps of Engineers Special 
Power Rate Schedules shall be paid, beginning the effective date of 
each annual wage survey in the region after the date of enactment 
of this Act, wages as determined by the Department of Defense 
Wage Fixing Authority to be consistent with wages of the Depart- 
ment of Energy and the Department of the Interior employees 
performing similar work in the corresponding area whose wage 
rates are established in accordance with section 9(b) of Public Law 
92-392 or section 704 of Public Law 95-454. 


CHAPTER VI 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund’, $1,031,000. 
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OVERSEAS AND SPECIAL DEVELOPMENT ACTIVITIES 


(FOREIGN CURRENCY PROGRAM) 


For an additional amount for necessary expenses as authorized by 
section 612 of the Foreign Assistance Act of 1961, as amended, 
$920,000 in foreign currencies which the Department of the Treas- 
ury declares to be excess to the normal requirements of the United 
States, to remain available until expended. 


LEBANON EMERGENCY RELIEF 


(TRANSFER OF FUNDS) 


For expenses necessary to carry out the provisions of section 495J 
of the Foreign Assistance Act of 1961, $50,000,000 which shall be 
derived by transfer from the Department of State, “Migration and 
Refugee Assistance’, to remain available until expended: Provided, 
That of such amount not less than $10,000,000 shall be available 
only for the American University of Beirut. 


Economic Support FuND 


CARIBBEAN BASIN INITIATIVE 


For an additional amount for necessary expenses to carry out 
chapter 4 of part II of the Foreign Assistance Act of 1961, 
$350,000,000, to remain available until March 31, 1983, notwith- 
standing section 10 of Public Law 91-672: Provided, That the funds 
in this paragraph shall be available only to the extent and in the 
manner provided as follows: not less than $20,000,000 for the East- 
ern Caribbean; not less than $41,000,000 for the Dominican Repub- 
lic; not less than $10,000,000 for Haiti; not less than $50,000,000 for 
Jamaica; not less than $10,000,000 for Belize; not less than 
$70,000,000 for Costa Rica; not more than $10,000,000 for Guate- 
mala; not less than $35,000,000 for Honduras; not more than 
$75,000,000 for El Salvador; not less than $2,000,000 for the Ameri- 
can Institute for Free Labor Development; not less than $2,000,000 
for the Inter-American Foundation; and $25,000,000 unallocated: 
Provided further, That none of the funds appropriated for this 
purpose may be obligated until September 15, 1982, or until the 
enactment of authorizing legislation, whichever comes first: Pro- 
vided further, That none of the funds appropriated under this 
heading and made available only for a country referred to in the 
first proviso may be available for such country while such country is 
not taking adequate steps to cooperate with the United States, as 
certified monthly by the President to the Congress, to prevent 
narcotic drugs and other controlled substances (as listed in the 
schedules in section 202 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 812)) which are produced, 
processed, or transported in such country from entering the United 
States unlawfully. Notwithstanding any other provision of this Act, 
none of the funds appropriated in this paragraph may be obligated 
or expended in any manner inconsistent with the policy hereby 
reaffirmed, which is stated in S.J. Res. 230 (76 Stat. 697), to wit: 


“Whereas President James Monroe, announcing the Monroe Doc- 
trine in 1823, declared that the United States would consider any 
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attempt on the part of European powers ‘To extend their system 
to any portion of this Hemisphere as dangerous to our peace and 
safety’; and 

“Whereas in the Rio Treaty of 1947 the parties agreed that ‘an 
armed attack by any State against an American State shall be 
considered as an attack against all the American States, and, 
consequently, each one of the said contracting parties undertakes 
to assist in meeting the attack in the exercise of the inherent right 
of individual or collective self-defense recognized by article 51 of 
the Charter of the United Nations’; and 

“Whereas the Foreign Ministers of the Organization of American 
States at Punta del Este in January 1962 declared: “The present 
Government of Cuba has identified itself with the principles of 
Marxist-Leninist ideology, has established a political, economic, 
and social system based on that doctrine, and accepts military 
assistance from extracontinental Communist powers, including 
even the threat of military intervention in America on the part of 
the Soviet Union’; and 

“Whereas the international Communist movement has increasingly 
extended into Cuba, its political, economic, and military sphere of 
influence: Now, therefore, be it 


“Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States is determined— 

“(a) to prevent by whatever means may be necessary, includ- 
ing the use of arms, the Marxist-Leninist regime in Cuba from 
extending by force or the threat of force its aggressive or 
subversive activities to any part of this hemisphere; 

“(b) to prevent in Cuba the creation or use of an externally 
supported military capability endangering the security of the 
United States; and 

“(c) to work with the Organization of American States and 
with freedom-loving Cubans to support the aspirations of the 
Cuban people for self-determination.”. 

Nothing in this Act shall be deemed to change or otherwise affect 
the standards and procedures provided in the National Security Act 
of 1947, as amended; the Foreign Assistance Act of 1961, as 
amended; and the War Powers Resolution of 1973. This Act does not 
constitute the statutory authorization for introduction of United 
States Armed Forces contemplated by the War Powers Resolution. 


Miuitary ASSISTANCE PROGRAM 


For an additional amount for necessary expenses to carry out 
the provisions of section 503 of the Foreign Assistance Act of 1961, 
$2,000,000, to remain available for obligation until Septem- 
ber 30, 1988: Provided, That such amount and $25,000,000 of funds 
reprogrammed during the fiscal year 1982 to carry out such section 
shall be available only to the extent and in the manner provided as 
follows: $10,000,000 shall be available only for Honduras; $5,000,000 
shall be available only for Somalia; $2,000,000 shall be available 
only for Costa Rica; and, $10,000,000 shall be available only for 
Portugal. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For an additional amount for necessary expenses to carry out the 
ee ce of section 541 of the Foreign Assistance Act of 1961, 
3,512,000. 


ForEIGN Miitary Crepit SALES 


For an additional amount for necessary expenses to enable the 
President to carry out the provisions of sections 23 and 24 of the 
Arms Export Control Act, $50,000,000, which sum shall be available 
only for Sudan. 

In addition to the total amount of gross obligations for the princi- 
pal amount of direct loans, exclusive of loan guarantee defaults, 
which may be made during the fiscal year 1982 pursuant to the 
heading “Foreign Military Credit Sales” of Public Law 97-121, there 
may be made $50,000,000 of such gross obligations during such fiscal 
year. 


SPECIAL DEFENSE ACQUISITION FUND 


(LIMITATION ON OBLIGATIONS) 


There are authorized to be made available for the Special Defense 
Acquisition Fund for the fiscal year 1982, $125,000,000. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


The funds appropriated by the Foreign Assistance and Related 
Programs Appropriations Act, 1982, for resettlement services and 
facilities for refugees and displaced persons in Africa shall remain 
available until expended. 


CHAPTER VII 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HousinGc PROGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The Urgent Supplemental Appropriations Act, 1982 (Public Law 
97-216) is amended by striking the seventh and eighth provisos 
under this heading and inserting in lieu thereof the following: 
Provided further, That to the extent the amount of budget authority 
(including budget authority internally transferred by State Housing 
Finance Development agencies pursuant to 24 C.F.R. Section 
883.207) which is recaptured or deobligated during fiscal year 1982 
exceeds $3,250,000,000, the amount of recaptured or deobligated 
contract authority and budget authority which exceeds such 
$3,250,000,000, if any, shall be deferred until October 1, 1982, except 
that budget authority internally transferred pursuant to 24 C.F.R. 
Section 883.207 shall not be deferred: Provided further, That the 
first $89,321,727 of budget authority deferred in accordance with the 
immediately preceding proviso, or such lesser amount as is available 
on October 1, 1982, shall be made available for the modernization of 
5,073 vacant uninhabitable public housing units, pursuant to section 
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14 of the United States Housing Act of 1937, as amended, other than 
section 14(f) of such Act. 


INDEPENDENT AGENCIES 
SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $150,000: 
Provided, That the Director of the Selective Service System shall 
establish at the time of mobilization a Civilian Review Board(s) to 
review appeals made by alternative service workers to their job 
assignments or reassignments. 


VETERANS ADMINISTRATION 
MEDICAL AND PROSTHETIC RESEARCH 


(TRANSFER OF FUNDS) 


For an additional amount for “Medical and prosthetic research”, 
$4,198,000, to remain available until September 30, 1983, and which 
shall be derived by transfer from “Medical care”. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Medical administration and miscel- 
laneous operating expenses”, $8,000,000, to remain available until 


September 30, 1983, and which shall be derived by transfer from 
“Medical care’. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


(TRANSFER OF FUNDS) 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1983, and which shall be 
derived by transfer from “Medical care’. 


ADMINISTRATIVE PROVISIONS 


The limitation in section 501(40) of title V of the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1982, on the Department of Housing and Urban Develop- 
ment’s data processing services is increased from $34,000,000 to 
$35,500,000. 

Gross loan commitments for 1982 to be made under section 202 of 
the Housing Act of 1959, as amended (12 U.S.C. 1701q) shall not be 
subject to the rules of the Department of Housing and Urban 
Development published on May 11, 1982. 
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CHAPTER VIII 
DEPARTMENT OF THE INTERIOR 
BurREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and 
resources”, $55,000,000: Provided, That notwithstanding any other 
provisions of law, the Secretary of the Interior and Sights of 
Agriculture are authorized to enter into contracts with State and 
local governmental entities, including local fire districts, for pro- 
curement of services in the ay erga detection, and suppres- 
sion of fires on any units within their jurisdiction. In addition, any 
contracts or agreements with the jurisdictions for fire management 
cot ag listed above which are previously executed shall remain 
valid. 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $700,000: Pro- 
vided, That notwithstanding the date cited in section 119(d) of 
Public Law 96-199, this amount together with $1,920,000 appropri- 
ated under this head in Public Law 97-100 shall be available for 
acquisition of lands in the Yaquina Head Outstanding Natural 
Area, Oregon, to remain available until expended. 


UnttTepD States Fish AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For an additional amount for “Resource management”, 
$1,800,000. 


CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous 
fish’’, $4,000,000, of which not less than $2,500,000 shall be available 
for construction and equipping, at Merritt Island NWR, Florida, the 
Scott J. Manness administrative/visitor facility and the Beau W. 
Sauselein maintenance center. 


NATIONAL ParK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the national park 
system”’, $2,200,000. 
CONSTRUCTION 


For an additional amount for “Construction”, $10,680,000, to 
remain available until expended: Provided, That $2,000,000 for 
reconstruction of the Filene Center at the Wolf Trap Farm Park for 
the Performing Arts shall become available for obligation only upon 
enactment of authorizing legislation: Provided further, That not- 
withstanding any other provisions of law, the Park Service, using 
the United States Army Corps of Engineers, shall begin providin 
hydraulic fill to the Sandy Hook area of the Gateway Nation 
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Recreation Area within 60 days after enactment of this legislation: 
Provided further, That the Park Service shall obligate by November 
1, 1982, out of funds available, no more than $160,000 for the 
rehabilitation of the mounted police training barn at Rock Creek 
Park Horse Center for use by the National Center for Therapeutic 
Riding, as directed by the managers of the Committee of Conference 
on the bill making appropriations for the Department of the Interior 
and Related Agencies for the fiscal year ending September 30, 1981 
(Public Law 96-514). 


LAND AND WATER CONSERVATION FUND 


(RESCISSION ) 


The contract authority provided for fiscal year 1982 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State assist- 
ance”, $30,000,000, to remain available until expended, of which 
$13,500,000 is for Big Cypress National Preserve, Florida; $4,500,000 
is for Big Thicket National Preserve, Texas; $5,500,000 is for Cape 
Cod National Seashore, Massachusetts; $1,000,000 is for the Cumber- 
land Island National Seashore, Georgia; and $5,500,000 for the 
Lassen Volcanic National Park, California. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and re- 
search’, $6,200,000. 


BuREAU OF MINES 
MINES AND MINERALS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Mines and minerals”, $5,064,000, to 
remain available until expended, of which $991,000 shall be derived 
by transfer from “Drainage of anthracite mines” to carry out the 
purposes of section 2(b) of Public Law 96-543. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
ABANDONED MINE RECLAMATION FUND 
For an additional amount for “Abandoned Mine Reclamation 


a $13,251,000 for the purposes of section 406 of Public Law 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian p a 
$18,100,000: Provided, That $11,100,000 of such amount s be 
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immediately available for transfer to the State of Alaska to assist in 
the basic operation and maintenance during the period ending 
September 30, 1984, of formerly Bureau-owned schools which have 
been transferred to the State, such sum to be in addition to assist- 
ance otherwise available under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.) or any other Act to such 
schools on the same basis as other public schools: Provided further, 
That the Act of December 23, 1981 (95 Stat. 1391, 1400) is amended 
under the heading “INDIAN AFFAIRS” in the paragraph headed 
“TRIBAL TRUST FUNDS” by deleting the last sentence of said para- 
graph and inserting the following in lieu thereof: 

“No funds shall be deposited in such ‘Indian money, proceeds of 
labor’ (IMPL) accounts after September 30, 1982. The unobligated 
balance in IMPL accounts as of the close of business on Septem- 
ber 30, 1982, including the income resulting from the investment of 
funds from such accounts prior to such date, shall be transferred to 
and held in escrow accounts at the locations of the IMPL accounts 
from which they are transferred. Funds in such escrow accounts 
may be invested as provided in section 1 of the Act of June 24, 1938 
(52 Stat. 1087; 25 U.S.C. 162a) and the investment income added to 
such accounts. The Secretary shall determine no later than Septem- 
ber 30, 1985 (after consultation with appropriate tribes and indi- 
vidual Indians) the extent to which the funds held in such escrow 
accounts represent income from the investment of special deposits 
relating to specific tribes or individual Indians. Upon such a deter- 
mination by the Secretary and express acceptance of the determina- 
tion by the beneficiary, the Secretary shall transfer such funds to 
trust accounts for such tribes or individual Indians. Not more than 
ten percent of the funds transferred to trust accounts for any tribe 
or individual Indian under this provision may be utilized to pay for 
legal or other representation relating to claims for such funds. Not 
to exceed two percent of the funds transferred from the IMPL 
accounts shall be available to reimburse the Bureau of Indian 
Affairs for administrative expenses incurred in determining owner- 
ship of the funds. Acceptance of a determination by the Secretary 
and the transfer of funds under this provision shall constitute a 
complete release and waiver of any and all claims by the beneficiary 
against the United States relating to the unobligated balance of 
IMPL accounts as of the close of business on September 30, 1982. 
During the period of October 1, 1985 through September 30, 1987, or 
earlier if a Secretarial determination on ownership and appropriate 
fund transfers has been completed, the funds remaining in such 
escrow accounts because they have not been transferred to trust 
accounts, may be expended subject to the approval of the Secretary 
for any purpose authorized under the Act of November 2, 1921 (42 
Stat. 208; 25 U.S.C. 13) and requested by the respective governing 
bodies of the tribes at the locations where such accounts are main- 
tained. The unobligated balances of such escrow accounts as of the 
close of business on September 30, 1987, shall be deposited into 
miscellaneous receipts of the Treasury.” 


CONSTRUCTION 


For an additional amount for “Construction”, $1,000,000, to 
remain available until expended. 
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OFFICE OF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of territories’, 
$3,402,000, to remain available until expended. 











































TRUST TERRITORY OF THE PACIFIC ISLANDS 





For an additional amount for “Trust Territory of the Pacific 
Islands”, $24,957,000, to remain available until expended, of which 
$1,000,000 shall be available for immediate payment to the people of 
Bikini under the terms and conditions as set forth in a trust 
agreement or amendment thereto approved by the Bikini/Kili Coun- 
cil subject only to the disapproval of the Secretary of the Interior: 
Provided, That $19,600,000 shall be available for the relocation and 
resettlement of the Bikini people in the Marshall Islands, princi- 
pally on Kili and Ejit Islands: Provided further, That such sum shall 
be paid to a trustee selected by the Bikini/Kili Council subject only 
to the disapproval of the Secretary of the Interior to be held in trust 
pursuant to the provisions of the aforementioned trust agreement or 
amendment thereto approved by the Bikini/Kili Council subject 
only to the disapproval of the Secretary of the Interior: Provided 
further, That such fund and the earnings and distribution therefrom 
shall not be subject to any form of Federal, State, or local taxation: 
Provided further, That $2,000,000 of such fund shall remain avail- 
able for future ex gratia distribution to the people of Bikini Atoll 
pursuant to the provisions of the trust agreement: Provided further, 
That the Governments of the United States and Trust Territory of 
the Pacific Islands shall not be liable in any cause of action in law or 
equity from the administration and distribution of the trust funds: 
Provided further, That of the remaining funds, $2,500,000 shall be 
transferred to the “Administration of territories” account for tech- 
nical assistance activities, to remain available until expended. 


OFFICE OF THE SECRETARY 
INSPECTOR GENERAL 
For additional amount for “Inspector General’’, $3,150,000. 
RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


NATIONAL FOREST SYSTEM 


For an additional amount for “National forest system”, 
$64,900,000. 


CONSTRUCTION AND LAND ACQUISITION 


For an additional amount for “Construction and land acquisition”, 
$3,000,000, to remain available until expended, for partial payment, 
subject to the execution of a memorandum of understanding by 
September 30, 1982 between the Secretary of the Interior, the 
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Secretary of Agriculture, and the Chugach Natives, Incorpo- 
rated, for the settlement of land claims of the Chugach Natives, 
Incorporated as authorized by section 1302(h) and section 1430 of 
the Alaska National Interest Lands Conservation Act (Public Law 
96-487) and section 22(f) of the Alaska Native Claims Settlement 
Act, as amended (Public Law 94-204): Provided, That in the memo- 
randum of understanding, Chugach Natives, Incorporated shall gen- 
erally describe the lands to be conveyed to it in satisfaction of all its 
entitlements. 

The limitation on obligations provided for construction of forest 
roads by timber purchasers under this head in Public Law 97-100 
shall remain available without fiscal year limitation. 


ADMINISTRATIVE PROVISION 


Notwithstanding the provisions of 5 U.S.C. 5901(a), as amended, 
the uniform allowance for each uniformed employee of the Forest 


Service, U.S. Department of Agriculture shall not exceed $400 
annually. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For an additional amount for “Fossil energy research and develop- 
ment”, $1,080,000, to remain available until expended: Provided, 
That there are transferred to, and vested in, the Secretary of the 
Interior all functions vested in, or delegated to, the Secretary of 
Energy and the Department of Energy under or with respect to (1) 
the Act of May 16, 1910, and other authorities formerly exercised by 
the Bureau of Mines, but limited to research and development 
relating to increased efficiency of production technology of solid fuel 
minerals; (2) section 908 of the Surface Mining Control and Reclama- 
tion Act of 1977, relating to research and development concerning 
alternative coal mining technologies (30 U.S.C. 1328); (3) sections 
5(gX(2), 8(aX4), 8(aX9), 27(b2X3) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1334(g\(2) and 1337(aX4) and 1337(aX9)); and (4) section 
105 of the Energy Policy and Conservation Act (42 U.S.C. 6213): 
Provided further, That the personnel employed, personnel positions, 
equipment, facilities, and unexpended balances of the aforemen- 
tioned transferred programs shall be merged with the “Mines and 
minerals” account of the Bureau of Mines. 


FOSSIL ENERGY CONSTRUCTION 


(DEFERRAL) 


Of the funds made available for obligation under this heading in 
the Department of the Interior and Related Agencies Appropriation 
Act, 1982 (Public Law 97-100) for the continued design of the 
Solvent Refined Coal-I (SRC-I) demonstration facility (Project No. 
78-2-d), $64,000,000 is hereby deferred until the enactment of the 
Department of the Interior and Related Agencies Appropriation 
Act, 1983. Of the remaining funds, $28,100,000 shall used to 
undertake SRC-I post-baseline activities of the type specified in 
ICRC-DOE letter numbered 1629 entitled Technical Scope of Work 
for the Post-Baseline Period; $22,000,000 shall be used for the termi- 
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nation costs of SRC-I; and $5,000,000 shall be used for administra- 
tive expenses incurred by the Department of Energy in carrying out 
the aforementioned activities. 


ECONOMIC REGULATION 


(DEFERRAL) 


Of the $38,200,000 made available for “Economic regulation” until 
September 30, 1982, in Public Law 97-12, $3,000,000 shall not 
become available for obligation until October 7 1982, and shall 
remain available for obligation until September 30, 1983. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 


INDIAN HEALTH FACILITIES 


For an additional amount for “Indian health facilities”, 
$11,200,000, to remain available until expended. 


NAVAJO AND Hop! INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 
Of the funds made available under this heading in Public 


Law 97-100, $7,831,000 for relocation operations shall remain avail- 
able until expended. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $246,000, 
which shall be available for administering the functions of the Act, 
to remain available for obligation until September 30, 1983. 


INSTITUTE OF MUSEUM SERVICES 
Of the funds made available under this heading in Public 


Law 97-100, $720,000 shall remain available for obligation until 
September 30, 1983. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 
PERMITTING AND ENFORCEMENT 


(RESCISSION) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriations Act, 1982 (Public Law 97-100), 
$8,000,000 is rescinded. 
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ADMINISTRATIVE PROVISION 


None of the funds provided by this chapter or by Public 
Law 97-100 shall be used to evaluate, consider, process or award oil, 
gas or geothermal leases on Federal lands in the Mount Baker- 
Snoqualmie National Forest, State of Washington, within the hydro- 
graphic boundaries of the Cedar River municipal watershed up- 
stream of river mile 21.6, the Green River municipal watershed 
upstream of river mile 61.0, the North Fork of the Tolt River 
proposed municipal watershed upstream of river mile 11.7 and the 
South Fork Tolt River municipal watershed upstream of river mile 
8.4, 


CHAPTER IX 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


EMPLOYMENT AND TRAINING ASSISTANCE 


For and additional amount for “Employment and training assist- 
ance’’, $4,000,000, to remain available until September 30, 1983, and 
which shall be available only for construction of facilities at the 
Joliet, Illinois Job Corps Center. 


(RESCISSION ) 


Of the amounts available for obligation in fiscal year 1982 for 
“Employment and training assistance’, $48,186,000 are rescinded. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


For an additional amount for “Community service employment 
for older Americans”, $210,572,000: Provided, That not more than 
$46,325,840 shall be for grants to States under paragraph (3) of 
section 506(a) of the Older Americans Act of 1965, as amended. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for Unemploy- 
ment Insurance and Employment Services”, $20,000,000, to remain 
available until September 30, 1983, to be used only for necessary 
administrative expenses for carrying out a Federal supplemental 
benefits program, subject to enactment of authorizing legislation. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


Funds appropriated under this head shall be available for non- 
repayable advances for a Federal supplemental benefits program, 
subject to enactment of authorizing legislation. 


96 STAT. 843 


95 Stat. 1391. 


42 USC 304le. 
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LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 





For an additional amount for “Salaries and expenses”, $400,000, 
to be derived by transfer from Employment and Training Adminis- 
tration, “Employment and training assistance”. 
OccUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 





In addition to the amounts made available under Public 
95 Stat. 1183. Law 97-92, making further continuing appropriations for fiscal year 
1982, for grants to States under section 23(g) of the Occupational 
29 USC 672. Safety and Health Act of 1970, $3,800,000 shall be available for such 
expenses: Provided, That none of the funds made available under 
this head for fiscal year 1982 may be obligated or expended to 
enforce or prescribe as a condition for initial, continuing, or final 
approval of State plans under section 18 of the Occupational Safet 
29 USC 667. and Health Act of 1970, State administrative or enforcement staff- 
ing levels which are greater than levels which are determined by 
the Secretary to be equivalent to Federal staffing levels. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CENTERS FOR DISEASE CONTROL 


PREVENTIVE HEALTH SERVICES 


For an additional amount for “Preventive health services”, 
$11,500,000. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for “Alcohol, drug abuse, and mental 
health’, $10,000,000. 










HEALTH RESOURCES ADMINISTRATION 


HEALTH RESOURCES 











For an additional amount for “Health resources”, $7,000,000, to 
remain available until expended for a grant for construction or 
expansion of a teaching facility under section 720(aX(1) of the Public 
42 USC 293. Health Service Act. 
Funds appropriated for fiscal year 1982 pursuant to section 1537 
of the Public Health Service Act shall not be denied to a health 
systems agency solely because it fails to meet the numerical criteria 
42 USC 300/-1.__ for staffing under section 1512(b\(2\B) of the Act if the minimum 

size of its professional staff is three, or, if the quotient of the 
population (rounded to the nearest three hundred thousand) of the 
health service area which the agency serves divided by three hun- 
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dred thousand is greater than three, the minimum size of the 
professional staff is the lesser of (i) such quotient, or (ii) twenty-five. 


ASSISTANT SECRETARY FOR HEALTH 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses” for carry. 
ing out title XX of the Public Health Service Act, $10,313, 000: 
Provided, That section 2008(g) of the Public Health Service Act does 
not apply to this program. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For an additional amount for “Health Maintenance Organization 
Loan and Loan Guarantee Fund”, $17,500,000, to be used solely for 
obligations resulting from defaulted loans guaranteed by the fund. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For an additional amount for “Grants to States for Medicaid”, 
$112,000,000, to remain available until expended. 


SocraL Security ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


The limitation on administrative expenses is increased to 
$3,059,900,000, of which $128,436,000 for automatic data processing 
and telecommunication activities and $24,591,000 for construction 
activities shall remain available until expended. 


DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For an additional amount for “Compensatory education for the 
disadvantaged” for carrying out title I, part A, subpart 1, of the 
Elementary and seconiney Education Act, as amended, $148,000,000 
to remain available until September 30, 1983: Provided, That in 
addition to the amount otherwise made available for making alloca- 
tions under such subpart for the 1982-1983 school ao the amount 
appropriated herein shall be allocated to each county on the basis of 
the 1970 census data or the 1980 census data wider yields the 
higher allocation: Provided further, That if the amount appropriated 
herein is insufficient to make such higher allocations, the allocation 
to each county shall be ratably reduced: Provided further, That in 
the case of Puerto Rico, poverty data gathered by the Bureau of the 
Census in the 1975 Survey of Income and Education shall be used if 
1980 census data are not available. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


Funds appropriated in Public Law 94-303 for fiscal year 1976 
payments under subparagraphs (A), (B), (C), and (D) of section 305 of 


96 STAT. 845 


95 Stat. 578. 

42 USC 300z. 
95 Stat. 589. 
42 USC 3002-7. 


20 USC 2711. 


90 Stat. 597. 

































20 USC 238 and 
note, 240, 241-1. 


20 USC 238. 
95 Stat. 1183. 
20 USC 241-1. 


20 USC 241-1. 


20 USC 1423. 


20 USC 1431, 
1441. 


20 USC 2401. 


20 USC 2305. 


20 USC 1070a. 
20 USC 1070b. 


20 USC 1051. 
95 Stat. 446. 


20 USC 1069c. 


96 STAT. 846 
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the Education Amendments of 1974 remaining available after all 
claims have been paid shall be available, without fiscal year limita- 
tion, for fiscal year 1982 payments under section 3 of the Act of 
September 30, 1950, as amended (20 U.S.C. ch. 13), in accordance 
with Public Law 97-92, as amended, and funds made available in 
fiscal year 1982 for section 7 of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), shall remain available until Septem- 
ber 30, 1983. 

For an additional amount under section 7 of Public Law 874, 
Eighty-first Congress, to be made available to the Waubay School 
District, Waubay, South Dakota, $200,000. 


EDUCATION FOR THE HANDICAPPED 


For an additional amount for “Education for the handicapped”, 
$26,500,000 for carrying out the Education of the Handicapped Act, 
of which $7,200,000 shall be for part C, section 623, $15,700,000 shall 
be for part D, and $3,600,000 shall be for part E. 


VOCATIONAL AND ADULT EDUCATION 


For an additional amount for “Vocational and adult education”, 
$2,520,000 to remain available until September 30, 1983 for carrying 
out the Vocational Education Act, of which $1,000,000 shall be for 
part B, subpart 2, section 171(a\(2), and $1,520,000 shall be for part 
A, subpart 1, section 105: Provided, That $6,500,000 appropriated for 
fiscal year 1982 for State advisory councils under section 105 of the 
Vocational Education Act shall be used to provide to each State, the 
District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Trust Territory of the Pacific Islands, and Northern 
Mariana Islands an amount equal to the amount it received in the 
previous fiscal year. 


STUDENT FINANCIAL ASSISTANCE 


For an additional amount for “Student financial assistance”, 
$217,000,000 to remain available until September 30, 1983 for carry- 
ing out the Higher Education Act, of which $140,000,000 shall be for 
title IV, part A, subpart 1 and $77,000,000 shall be for title IV, part 
A, subpart 2. 


HIGHER AND CONTINUING EDUCATION 


For an additional amount to carry out title III of the Higher 
Education Act, notwithstanding section 516(c)(1) of the Omnibus 
Reconciliation Act of 1981, $10,000,000 which shall remain available 
for obligation by the Secretary of Education through Septem- 
ber 30, 1983, of which $5,000,000 shall enable the Secretary (1) to 
award grants under title III of the Higher Education Act notwith- 
standing section 347 of that Act and (2) to pay expenditures of the 
Secretary in connection with the awarding of such grants: Provided, 
That the Secretary may award these funds to an eligible institution 
only if the institution is not eligible to receive title III funds under 
section 347(e) of the Act in fiscal year 1982 and its enrollment of 
Hispanic and Native American students, as reported on the latest 
available Education Department Higher Education General Informa- 
tion Survey (HEGIS), is at least 45 per centum: Provided further, That 
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the remaining $5,000,000 shall enable the Secretary to award grants 
under parts A and B of title III of the Act to eligible institutions 
which had an application approved, but did not receive a grant in 
fiscal year 1982: Provided further, That any funds that were appro- 
priated for part B of title III of the Higher Education Act for fiscal 
year 1982 and were reserved in accordance with section 347(e) of the 
Act but not awarded in fiscal year 1982 to institutions with special 
needs that historically serve substantial numbers of black students, 
shall remain available for obligation by the Secretary of Education 
through September 30, 1983 to enable the Secretary (1) to award 
such funds to those institutions with special needs that historically 
serve black students that were not selected for funding by the 
Secretary under title III of the Act in fiscal year 1982, and (2) to 
provide technical assistance to such institutions to assist them in 
applying for such funds, notwithstanding section 321(b) of the Act: 
Provided further, That of the amounts that shall remain available 
for obligation under part B of title III of the Higher Education Act, 
$300,000 shall be for two institutions of higher learning in Vermont 
under part A of title III of that Act. 


HIGHER EDUCATION FACILITIES LOAN AND INSURANCE 


For an additional amount for “Higher education facilities loan 
and insurance”, $9,746,000. 


COLLEGE HOUSING LOANS 


The college housing loan program shall operate under the terms 
and conditions as contained in H.R. 4560 as passed by the House of 
Representatives on October 6, 1981, except that the gross commit- 
ments for the principal amount of direct loans shall be $40,000,000. 


SPECIAL INSTITUTIONS 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For an additional amount for the “American Printing House for 
the Blind”, $200,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For an additional amount for the “National Technical Institute 
for the Deaf’, $1,052,000. 


GALLAUDET COLLEGE 


For an additional amount for “Gallaudet College”, $2,080,000. 


HOWARD UNIVERSITY 


For an additional amount for “Howard University”, $5,808,000 of 
which $810,000 shall be for construction and shall remain available 
until expended. 


96 STAT. 847 


20 USC 1057, 
1060. 


20 USC 1069c. 


20 USC 1060. 
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OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For an additional amount for “Office of the Inspector General, 
salaries and expenses”, $430,000. 


RELATED AGENCIES 
RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For an additional amount for payment of windfall benefits, as 

45 USC 281n. provided under section 15(d) of the Railroad Retirement Act of 1974, 

$11,000,000, which, together with the amounts appropriated in 

95 Stat. 1183. Public Law 97-92, as amended, shall be the maximum amount 
available for payments through September 30, 1982. 


SoLpIERS’ AND AIRMEN’S HOME 


OPERATION AND MAINTENANCE 


For an additional amount for “Operation and maintenance”, 
ve to be paid from the Soldiers’ and Airmen’s Home perma- 
nent fund. 


CAPITAL OUTLAY 


For renovation of buildings and facilities, including plans and 
specifications, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $953,000, to remain available until expended. 


CHAPTER X 
LEGISLATIVE BRANCH 
SENATE 
SALARIES, OFFICERS AND EMPLOYEES 


OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For an additional amount for “Offices of the Majority and Minor- 
ity Leaders”, $120,000. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For an additional amount for “Administrative, clerical, and legis- 
lative assistance to Senators’’, $80,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For an additional amount for “Offices of the Secretaries for the 
Majority and Minority’, $100,000. 











| 
| 
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CONTINGENT EXPENSES OF THE SENATE 


MISCELLANEOUS ITEMS 


For an additional amount for “Miscellaneous Items”, $938,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective October 1, 1981, the allowance for administra- 
tive and clerical assistance of each Senator from the State of Florida 
is increased to that allowed Senators from States having a popula- 
tion of ten million but less than eleven million, the population of 
said State having exceeded ten million inhabitants. 

Sec. 102. The third sentence of section 105(b) of the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 123b(b)) is amended by 
striking out “and committees of the Senate” and inserting in lieu 
thereof “committees of the Senate, the Secretary of the Senate, and 
the Sergeant at Arms of the Senate”. 

Sec. 103. Clause (1) of section 117 of Public Law 97-51 (2 U.S.C. 
61f-8) is amended to read as follows: 

“(1) the procurement of the services, on a temporary basis, of 
individual consultants, or organizations thereof, with the prior 
consent of the Committee on Rules and Administration; such 
services may be procured by contract with the providers acting 
as independent contractors, or in the case of individuals, by 
employment at daily rates of compensation not in excess of the 
per diem oe of the highest gross rate of annual compen- 
sation which may be paid to employees of a standing committee 
of the Senate; and any such contract shall not be subject to the 
provisions of section 5 of title 41, United States e, or any 
other provision of law requiring advertising; and”. 

Sec. 104. (a) Paragraph (2) of subsection (b) of section 506 of the 
Supplemental Appropriations Act, 1973 (2 U.S.C. 58(b)) is amended 
to read as follows: 

“(2) In the event that the term of office of a Senator begins after 
the first month of any such calendar year or ends (except by reason 
of death, resignation, or expulsion) before the last month of any such 
calendar year, the aggregate amount available to such Senator for 
such year shall be the a amount computed under —— 
(1) of this subsection, divided by 12, and multiplied by the number of 
months in such year which are included in the Senator’s term of 
office, counting any fraction of a month as a full month.”. 

The amendment made by subsection (a) of this section shall be 
effective on and after January 1, 1982. 

Sec. 105. (a) The first sentence of the first section of the joint 
resolution relating to the payment of salaries of employees of the 
Senate, —— April 20, 1960 (Public Law 86-426; 2 U.S.C. 60c-1), 
is amended by striking out “Senators and officers and employees” 
and inserting in lieu thereof “the Vice President, Senators, and 
officers and employees”. 

(b) The third sentence of section 104 of title 3, United States Code, 
is repealed. 

(c) Amendments and repeals made by the preceding provisions of 
this section shall be effective in the case of compensation payable for 
months after December 1981. 

Sec. 106. If at the close of any fiscal year there is an unexpended 
balance of funds which were appropriated for such year (or for prior 


96 STAT. 349 


Effective date. 
2 USC 61-1 note. 


95 Stat. 964. 


Effective date. 
2 USC 58 note. 


Effective date. 
2 USC 60c-1 
note. 


2 USC 68d. 
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fiscal years) and which are subject to disbursement by the Secretary 
of the Senate for any purpose, then, if such unexpended balance is 
by law rescinded, any unpaid obligations chargeable to the balance 
so rescinded (or to appropriations for such purpose for prior years) 
shall be liquidated from any appropriations for the same general 
purpose, which, at the time of payment, are available for 
disbursement. 

Sec. 107. For the fiscal year ending September 30, 1982, and for 
each of the next three succeeding fiscal years, the Secretary of the 
Senate is authorized to pay to the General Services Administration 
such amounts as may be necessary to reimburse the Archivist of the 
United States for expenditures made to conduct a project to provide 
for the proper preservation of the Senate’s records of continuing 
value, which expenditures cannot be defrayed from funds otherwise 
available for-such purpose. The aggregate of the sums paid to the 
General Services Administration under this section shall not exceed 
$300,000. Amounts paid under this section shall be paid from the 
contingent fund of the Senate on vouchers approved by the Secre- 
tary of the Senate. 


House OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to Elizabeth C. Adinolfi, sister of William R. Cotter, 
late a Representative from the State of Connecticut, $60,662.50. For 
payment to Emily Jean Spencer Ashbrook, widow of John M. Ash- 
brook, late a Representative from the State of Ohio, $60,662.50. 


ALLOWANCES AND EXPENSES 


For an additional amount for “Official expenses of Members”, 
$5,987,000. 


ARCHITECT OF THE CAPITOL 
CAPITOL POWER PLANT 
For an additional amount for “Capitol Power Plant”, $1,200,000. 
CopyriGHT RoyaALty TRIBUNAL 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $51,000. 
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ADMINISTRATIVE PROVISIONS 


Section 101(c) of Public Law 97-51 is amended by inserting before 
the second semicolon the following: “; except that in applying the 
provisions under the heading ‘Capitol Police Board’ the term ‘for 
obligations for fiscal years 1982 and 1983’ shall be substituted for 
the term ‘for obligations of Fiscal Year 1982’ and”. 

Not to exceed $125, 000 of the unobligated balance of that part of 
the appropriation “Salaries and expenses, ep | of Congress 
initially for the fiscal year 1980 and continued unti September 3 30, 
1982, for moving costs to the James Madison Memorial Building, is 
hereby further continued available until September 30, 1983. 


CHAPTER XI 
MILITARY CONSTRUCTION 


MiuitTary CONSTRUCTION, AIR FORCE 


For an additional amount for “Military construction, Air Force”, 
$12,700,000, to remain available until September 30, 1986. 


Famity HousinG, DEFENSE 
For an additional amount for “Family housing, Defense”, 


$32,300,000 (and an increase of $32,300,000 in the limitation for 
operation, maintenance). 


CHAPTER XII 
DEPARTMENT OF TRANSPORTATION 
Coast GUARD 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $30,500,000. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


Of the unobligated balances available under this heading, not to 
exceed $16,000,000 shall be reprogrammed upon the approval of the 
House and Senate Committees on Appropriations for the acquisition 
of an aircraft to replace a C-130 aircraft which had been based at 
Kodiak, Alaska. 


ALTERATION OF BRIDGES 


For an additional amount for “Alteration of bridges”, $3,000,000, 
to remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operations”, $93,200,000, of 


96 STAT. 851 


95 Stat. 958. 
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which $57,500,000 shall remain available until September 30, 1983, 
together with not to exceed $9,945,000 to remain available until 
expended and to be derived from the Airport and Airway Trust 
Fund for reimbursement of expenses incurred by certificated air 
carriers in the security screening of passengers moving in foreign 
air transportation and not to exceed $10,000,000 to continue to remain 
available until expended and to be derived by transfer from the 
appropriation “Construction, Metropolitan Washington airports”: 
Provided, That not to exceed $10,000,000 shall be available for 
reimbursement to the Department of Defense to finance personnel 
compensation for military controllers. 


RESEARCH, ENGINEERING AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 
For an additional amount for “Research, engineering and develop- 


ment”, $16,000,000, to be derived from the Airport and Airway Trust 
Fund, to remain available until expended. 


FEDERAL HiGHWAY ADMINISTRATION 


INTERSTATE TRANSFER GRANTS—HIGHWAYS 


For an additional amount for “Interstate transfer grants—high- 
ways”, $112,500,000, to remain available until expended. 


ACCESS HIGHWAYS TO PUBLIC RECREATION AREAS ON CERTAIN LAKES 


For an additional amount for “Access highways to public recrea- 
tion areas on certain lakes”, $6,875,000, to remain available until 
expended. 

Appropriations under this heading for fiscal year 1980 shall 
remain available until September 30, 1984. 


FEDERAL RAILROAD ADMINISTRATION 


RAIL SERVICE ASSISTANCE 


For an additional amount for “Rail service assistance”, $1,355,000 
for payment to the Secretary of the Treasury for debt reduction, and 
together with the appropriations under “Rail service assistance” 

95 Stat. 1449. contained in Public Law 97-102, to remain available until expended. 

Unobligated balances of appropriations under this heading in the 
Department of Transportation and Related Agencies Appropriation 
Act, 1982 (Public Law 97-102; 95 Stat. 1442) are hereby rescinded, 
and an amount equal to such balances is appropriated, to remain 
available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


45 USC 546b. Notwithstanding any other provision of law, the National Rail- 
road Passenger Corporation (the “Corporation”) shall be exempt 
from any taxes or other fees imposed by any State, political subdivi- 
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sion of a State, or local taxing authority which are levied on the 
Corporation, or any railroad subsidiary thereof, from and after 
October 1, 1981, including such taxes and fees levied after Septem- 
ber 30, 1982: Provided, however, That notwithstanding any provision 
of law, the Corporation shall not be exempt from any taxes or other 
fees which it is authorized to pay as of the date of enactment of this 
provision. Taxes and fees levied on the Corporation or any railroad 
subsidiary thereof by States, political subdivisions of States, or local 
taxing authorities with respect to periods beginning prior to October 
1, 1981, shall be payable in proportion to the part of the relevant tax 
period which elapsed prior to such date. Notwithstanding the provi- 
sion of 28 U.S.C. § 1341, the United States district courts shall have 
original jurisdiction over any civil actions brought by the Corpora- 
tion to enforce the exemption conferred hereunder and may grant 
equitable or declaratory relief as requested by the Corporation. 


REDEEMABLE PREFERENCE SHARES 


The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of fund anticipation notes to the Secretary of 
the Treasury and any other moneys deposited in the Railroad 
Rehabilitation and Improvement Fund pursuant to sections 502, 505 
through 507, and 509 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210), as amended, and section 
803 of Public Law 95-620, for uses authorized for the Fund, in 
amounts not to exceed $20,000,000 to remain available until 
expended. Notwithstanding any other provision of law, the author- 
ity granted under this heading in the Department of Transportation 
and Related Agencies Appropriation Act, 1982 (Public Law 97-102; 
95 Stat. 1442) and prior Acts shall continue during the period in 
which appropriations remain available for this purpose under the 
heading: “Department of the Treasury, Office of the Secretary, 
Investment in Fund Anticipation Notes”’. 


SETTLEMENTS OF RAILROAD LITIGATION 


For liquidation of promissory notes pursuant to section 210(f) of 
the Regional Rail Reorganization Act of 1973 (Public Law 93-236), as 
amended, $639,424,275, to remain available until expended. 


COMMUTER RAIL SERVICE 


(INCLUDING DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-243 relating 
to the Federal Railroad Administration, commuter rail service, as 
set forth in the message of April 23, 1982, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon the enactment into law of this bill. 

For necessary expenses to carry out the commuter rail activities 
authorized by section 601(d) of the Rail Passenger Service Act (45 
U.S.C. 601), as amended $5,000,000, and for necessary expenses to 
carry out section 1139(b) of Public Law 97-35, $5,000,000, to remain 
available until expended. 


96 STAT. 853 


45 USC 822, 
825-827, 829. 

45 USC 821, 822 
and note, 825. 


45 USC 720. 


95 Stat. 652. 
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RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


For an additional amount for “Railroad rehabilitation and 
improvement financing funds”, $24,766,000, to remain available 
until expended, for payment to the Secretary of the Treasury for 
debt reduction: Provi That total commitments to guarantee 
loans shall not exceed $100,000,000 of contingent liability for loan 
principal during fiscal year 1982. 


RAIL LABOR ASSISTANCE 


(TRANSFER OF FUNDS) 


For payment of remaining benefits under title V of the Regional 
Rail Reorganization Act of 1973, as authorized by section 1144 of the 
Northeast Rail Service Act of 1981, $9,000,000, to remain available 
until expended, to be derived from the unobligated balances of 
“Payments for purchase of Conrail securities”: Provided, That not- 
withstanding any other provision of law, funds appropriated herein 
shall not be oailakie for payment of any benefit with respect to any 
arbitration claim filed after September 30, 1982. 


URBAN Mass TRANSPORTATION ADMINISTRATION 


URBAN DISCRETIONARY GRANTS 


For an additional amount for “Urban discretionary grants”, 
$15,000,000, to remain available until expended. 

From funds previously appropriated for the Urban Mass Trans- 
portation Administration, Urban discretionary grants, advances 
shall be made immediately, upon the approval of the House and 
Senate Committees on Appropriations, toward extraordinary costs 
permitted under full funding contracts as necessary to insure 
project continuity. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For an additional amount for “Interstate transfer grants—tran- 
sit’, $22,000,000, to remain available until expended. 


RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 
EMERGENCY FUND 


For necessary expenses, not otherwise provided for, of the 
National Transportation Safety Board for accident investigations, 
including hire of fen motor vehicles and aircraft; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); $1,000,000, to remain available until expended. 
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DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, and 45 USC 829. 
section 803 of Public Law 95-620, of fund anticipation notes, 45 USC 821, 822 
$20,000,000 to remain available until expended. Unexpended bal- 24 note, 825. 
ances under this heading in the Department of Transportation and 
Related Agencies Appropriation Act, 1982 (Public Law 97-102; 95 
Stat. 1442) and prior Acts are hereby rescinded, and an amount 
equal to such balances is appropriated, to remain available until 
expended. 


CHAPTER XIII 
DEPARTMENT OF THE TREASURY 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 


POSTAL SAVINGS SYSTEM LIQUIDATION 


For necessary funds to be held in trust for payment of claims by or 
on behalf of depositors to the Postal savings system, as authorized 
by section 2 of Public Law 92-117, approved August 13, 1971, °%1 USC 725p 
$200,000. — 


PAYMENT TO THE CITY OF FAIRFAX, VIRGINIA 


For payment to the city of Fairfax, Virginia, in accordance with 
Public Law 96-559, $41,958.78. 94 Stat. 3264. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $8,084,000: 
Provided, That none of the funds appropriated by this Act shall be 
used to impose or assess any tax due on custom-made firearms 
under subchapter D of chapter 32 of the Internal Revenue Code of 
1954, as amended, sections 4161 and 4181, in all cases where less 26 USC 4161, 
than fifty items are manufactured or produced per annum. 4181. 


TAXPAYER SERVICE AND RETURNS PROCESSING 


For an additional amount for “Taxpayer service and returns 
processing”, $72,354,000, of which $340,000 shall be used for the tax 
counseling for the elderly program (TCE) to retroactively reimburse 
volunteer tax counselors for personal and administrative expenses 
incurred during the past 1981 filing season. 


EXAMINATIONS AND APPEALS 


For an additional amount for “Examinations and appeals”, 
$15,563,000. 


97-200 O—84—pt. 1——29 : QL3 
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95 Stat. 14. 


47 FR 9828. 


95 Stat. 1183. 





PUBLIC LAW 97-257—SEPT. 10, 1982 


INVESTIGATIONS AND COLLECTIONS 


For an additional amount for “Investigations and collections”, 
$19,121,000. 
ADMINISTRATIVE PROVISION 


None of the funds provided in this Act or Public Law 97-161 shall 
be used for the redecoration, refurbishment, or remodeling of the 
office of the Commissioner of the Internal Revenue Service or the 
office of the Chief Counsel of the Internal Revenue Service. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $8,998,000: 
Provided, That $1,400,000 appropriated in Public Law 97-12, for the 
costs of construction and installation of a White House complex 
security system shall remain available until expended: Provided 
further, that $1,518,000 appropriated herein for expansion of the 
Beltsville, Maryland, training facility shall remain available until 
expended. 


ADMINISTRATIVE PROVISION 


None of the funds made available by this Act shall be available to 
initiate, implement, or administer the program proposed by the 
Treasury Department to modify service charges for allotments of 
pay to savings accounts of Federal civilian employees as proposed in 
the Federal Register, volume 47, No. 45, dated March 8, 1982: 
Provided, That none of the funds made available by this or any other 
Act may be used to place the United States Secret Service, the 
United States Customs Service, and the Bureau of Alcohol, Tobacco 
and Firearms under the operation, oversight, or jurisdiction of the 
Inspector General of the Department of the Treasury. 


UNITED STATES POSTAL SERVICE 


PAYMENT TO THE PostTAL SERVICE FUND 


For an additional amount for payment to the Postal Service Fund 
for revenue forgone on free and reduced rates of mail, pursuant to 
39 U.S.C. 2401(c), $39,000,000. 


PAYMENT TO THE PosTAL SERVICE FuND 


(RESCISSION) 


Of the funds provided for the “Payment to the Postal Service 
Fund” for fiscal year 1982 in Public Law 97-92, making further 
eens appropriations for fiscal year 1982, $208,660,000 are 
rescinded. 
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INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BuILDINGs FuND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1982, 
$857,000 shall be made available for such purposes and shall remain 
available until expended for the construction and acquisition of 
facilities, as follows: 

Payment of Construction Claims: 

$ a Juneau, United States Post Office and Courthouse, 
11,300; 
Florida: Fort Lauderdale, Courthouse and Federal Office 
Building and Parking Facility, $643,000 
Mississippi: Jackson, Federal Office Building, $202,700. 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such 
projects but by not to exceed 10 per centum: Provided further, That 
claims against the Government less than $10,000 arising from direct 
construction projects, acquisitions of buildings, and purchase con- 
tract projects pursuant to Public Law 92-313 may be liquidated with 
prior notification of the Committees on Appropriations of the House 
and Senate to the extent savings are effected in other such projects: 
Provided further, That any revenues and collections and any other 
sums accruing to this fund during fiscal year 1982, excluding reim- 
bursements under section 210(fX6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f6)), in excess of 
$1,869,168,000 shall remain in the fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


NATIONAL ARCHIVES AND RECORDS SERVICE 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $4,100,000, to 
remain available until expended, of which $1,500,000 shall be for 
allocations and grants for historical publications and records, and 
a shall be for the preservation of House and Senate historical 
records. 


OFFICE OF PERSONNEL MANAGEMENT 


PAYMENT TO CiviL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund”, $303,257,000. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For an additional amount for “Government payment for annu- 
itants, employees health benefits”, $303,806,000. 


96 STAT. 857 


40 USC 602a, 603 
and note, 606, 
611. 
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TITLE II—INCREASED _ FOR THE FISCAL YEAR 


For additional amounts for appropriations for the fiscal year 1982, 
for increased pay costs authorized by or pursuant to law as follows: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employees”, $8,771,000 
“Office of the Legislative unsel of the Senate”, $66,000; 
“Office of Senate Legal Counsel” , $13 a 
“Senate Policy Committees” , $110,000 
“Inquiries and investigations’ $1,975, 000; 
“Folding documents”, $6,000 


House OF REPRESENTATIVES 


“House leadership offices”, $141,000 

“Salaries, officers and em jloyees”, $1, 651,000; 

“Committee employees”, $1 955,000; 

“Committee on ppropriations (studies and investigations)”, 


16,000; 
“Office of the Legislative Counsel’’, $137,000; 
“Office of the Law Revision Counsel”, $29,000; 
‘Members’ clerk hire’, $4,902,000; 
“Allowances and expenses”, $1,279,000; 
“Special and select committees”, $374,000; 


JOINT ITEMS 


“Joint Economic Committee’, $55,000; 
“Joint Committee on Taxation’’, $169,000; 
“Education of Pages”, $11,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses”, $150,000. 


CONGRESSIONAL BuDGET OFFICE 
“Salaries and expenses”, $358,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the —e “Salaries’’, $137,000; 
“Capitol buildings”, $230,000. 
“Capitol grounds”, $50, 000; 
“Senate office buildings”, $200, 000; 
“House office buildings” , $200, 000; 
“Capitol power plant”, $106, 000; 
s10000. uildings and grounds: structural and mechanical care”, 


Botanic GARDEN 
“Salaries and expenses”, $40,000; 
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LIBRARY OF CONGRESS 
“Salaries and expenses’, $3,187,000; 
Copyright Office: “Salaries and expenses”, $504,000; 


Congressional Research Service: “Salaries and expenses”, 
$1,605,000; 


CopyriGHT RoyaALty TRIBUNAL 
“Salaries and expenses”, $36,000; 
GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $6,700,000; 
THE JUDICIARY 
SuprREME Court OF THE UNITED STATES 
“Salaries and expenses”, $427,000; 
Court oF CUSTOMS AND PATENT APPEALS 
“Salaries and expenses”, $58,000; 
Unrrep States Court oF INTERNATIONAL TRADE 
“Salaries and expenses”, $86,000; 
Court oF CLAIMS 
“Salaries and expenses”, $270,000; 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL SERVICES 
(INCLUDING TRANSFERS OF FUNDS) 


“Salaries of judges”, $2,850,000; and in addition, $50,000 shall be 
derived by transfer from “Space and Facilities”; 

“Salaries of supporting personnel”, $2,400,000; and in addition, 
$4,500,000 which shall be derived by transfer from “Fees of jurors 
and commissioners”, and $6,000,000 shall be derived by transfer 
from “Space and facilities”; 

“Defender services”, $670,000; 

“Bankruptcy courts, salaries and expenses”, $3,500,000; 


ADMINISTRATIVE OFFICE OF THE UNITED StaTEs CouRTS 
“Salaries and expenses”, $750,000; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses”, $170,000. 
EXECUTIVE OFFICE OF THE PRESIDENT 
Wuire House OFrice 
“Salaries and expenses”, $775,000; 
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EXECUTIVE RESIDENCE AT THE WHITE HouUsE 
“Operating expenses”, $122,980; 


SPECIAL ASSISTANCE TO THE PRESIDENT 





“Salaries and expenses”, $48,160; 
CounNcIL or Economic ADVISERS 
“Salaries and expenses”, $31,820; 


CouNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


“Council on Environmental Quality and Office of Environmental 
Quality”, $17,000; 


OFFICE OF PoLticy DEVELOPMENT 


“Salaries and expenses”, $104,060; 


NATIONAL SECURITY COUNCIL 


“Salaries and expenses”, $200,380; 


OFFICE OF ADMINISTRATION 


“Salaries and expenses”, $190,060; 


OFFICE OF MANAGEMENT AND BUDGET 


“Salaries and expenses’’, $1,442,220; 


OFFICE OF FEDERAL PROCUREMENT POLICY 





“Salaries and expenses”, $73,960; 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 


“Salaries and expenses”, $188,000. 
DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFERS OF FuNDs) 


“Office of the Secretary”, $284,000; 

“Departmental Administration”, for budget and program analy- 
sis, and public ee $110,000; for operations and finance, 
personnel, equal opportunity, safety and health management, and 
small and disadvantaged business utilization, $440,000; making a 
total of $550,000; 

“Office of the Inspector General”, $693,000 and in addition 
$385,000 shall be derived by transfer from the appropriation “Food 
stamp program” and merged with this appropriation; 

“Office of the General Counsel’’, $441,000; 
“World Agricultural Outlook Board”, $69,000; 
“Foreign Agricultural Service”, $542,000; 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, $1,077,000. In addition, not to exceed an 
additional $5,681,000 may be transferred to and merged with this 
appropriation from the Commodity Credit Corporation fund; 


RuRAL ELECTRIFICATION ADMINISTRATION 


“Salaries and expenses”, $600,000; 


FARMERS HoME ADMINISTRATION 
“Salaries and expenses”, $5,092,000; 


Sort CONSERVATION SERVICE 


“Conservation operations”, $7,849,000 to be derived by transfer 
from unobligated balances appropriated by Public Law 96-304 for 94 Stat. 857. 
emergency measures under “Watershed and flood prevention oper- 
ations”; “River basin surveys and investigations”, $618,000 to be 
derived by transfer from unobligated balances appropriated by 
Public Law 96-304 for emergency measures under “Watershed and 
flood prevention operations”; “Watershed planning”, $355,000 to be 
derived by transfer from unobligated balances appropriated by 
Public Law 96-304 for emergency measures under “Watershed and 
flood prevention operations”; 

“Watershed and flood prevention operations”, $2,000,000; 

“Resource conservation and development”, $500,000; 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


“Salaries and expenses”, $4,585,000; 


AGRICULTURAL MARKETING SERVICE 


“Marketing services”, $800,000; 

“Funds for strengthening markets,:income, and supply (section 
32)”, (increase of $190,000 in the limitation, “marketing agreements 
and orders’’); 

Foop SAFETY AND INSPECTION SERVICE 


“Salaries and expenses”, $10,022,000; 


PACKERS AND STOCKYARDS ADMINISTRATION 


“Salaries and expenses”, $377,000; 


Forest SERVICE 


“Forest research’, $1,753,000; 

“State and private forestry”, $486,000; 
“National forest system”, $18,813,000; 
“Construction and land acquisition”, $3,598,000; 
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DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,467,000, to be derived by transfer from 
“Regional development programs’; 


BUREAU OF THE CENSUS 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,200,000, to be derived by transfer from 
“Regional development programs’; 


ECONOMIC AND STATISTICAL ANALYSIS 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,295,000, to be derived by transfer from 
“Regional development programs’; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities’, $21,294,000, to remain 
available until expended; 


PATENT AND TRADEMARK OFFICE 


“Salaries and expenses’, $3,874,000, to remain available until 
expended; 


DEPARTMENT OF DEFENSE—MILITARY 


Miuitary PERSONNEL 


“Military personnel, Army”, $1,476,573,000; 
“Military personnel, Navy”, $1,073,144,000; 
“Military personnel, Marine Corps’, $316,634,000; 
“Military personnel, Air Force”, $1,198,858,000; 
“Reserve personnel, Army’, $104,800,000; 

“Reserve personnel, Navy’, $28,230,000; 

“Reserve personnel, Marine Corps”, $12,880,000; 
“Reserve personnel, Air Force”, $32,403,000; 
“National Guard personnel, Army”, $162,300,000; 
“National Guard personnel, Air Force”, $54,033,000; 


OPERATION AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 


“Operation and maintenance, Army”, $180,000,000; 

“Operation and maintenance, Navy’, $238,400,000; 

“Operation and maintenance, Marine Corps’, $12,700,000; 

“Operation and maintenance, Air Force”, $86,774,000; and in 
addition, $75,726,000 of which $36,100,000 shall be derived by trans- 
fer from “Aircraft procurement, Air Force, 1980/1982’, $10,000,000 
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shall be derived by transfer from “Missile procurement, Air Force, 
1982/1984”, $12,000,000 shall be derived by transfer from “Aircraft 
procurement, Air Force, 1982/1984”, and $17,626,000 shall be 
derived by transfer from “Research, development, test, and evalua- 
tion, Navy, 1982/1983”; 
“Operation and maintenance, Defense Agencies”, $144,800,000; 
“Operation and maintenance, Army Reserve”, $11,211,000; 
“Operation and maintenance, Navy Reserve”, $3,247,000; 
“Operation and maintenance, Marine Corps Reserve”, $145,000; 
“Operation and maintenance, Air Force Reserve’’, $9, 500, 000; 
“Operation and maintenance, Army National Guard” ; 
$20,247,000; 
“Operation and maintenance, Air National Guard”, $23,400,000; 
‘ on Board for the Promotion of Rifle Practice, Army”, 
16,000; 
“Court of Military Appeals, Defense”, $93,000; 





Famity Housinc, DEFENSE 


“Family housing, Defense”, $9,800,000 (and an increase of 
$9,800,000 in the limitation on Department of Defense, operation, 
maintenance); 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps OF ENGINEERS—CIVIL 





“Construction, general”, $13,000,000, to remain available until 
expended; 

“Operation and maintenance, general”, $17,000,000, to remain 
available until expended; 
“General expenses”, $5,000,000; 


CEMETERIAL EXPENSES, ARMY 
“Salaries and expenses”, $79,000; 
So.pIeRS’ AND AIRMEN’S HOME 
“Operation and maintenance”, $753,000. 
DEPARTMENT OF EDUCATION 


DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, $4,676,000; 
“Office of the Inspector General, Salaries and expenses’’, $559,000. 






DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
“Salaries and expenses”, $10,300,000; 


96 STAT. 864 


90 Stat. 363. 
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HEALTH SERVICES ADMINISTRATION 
“Indian health services”, $18,160,000; 


CENTERS FOR DISEASE CONTROL 


“Preventive health services”, $7,132,000, of which $2,300,000 is to 
be derived from unobligated swine-flu funds provided under Public 
Law 94-266; 


NATIONAL INSTITUTES OF HEALTH 


“National Library of Medicine”, $633,000; 
“Office of the Director’’, $1,056,000; 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Saint Elizabeths Hospital” $4,454,000, of which $3,454,000 is to be 
derived by transfer from deobligated prior year funds in ‘Health 
resources ’; 


HEALTH RESOURCES ADMINISTRATION 


“Health resources”, $1,270,000, to be derived by transfer from 
deobligated prior year funds; 


ASSISTANT SECRETARY FOR HEALTH 
“Salaries and expenses’’, $2,858,000; 


HEALTH CARE FINANCING ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Program management”, $8,060,000, of which $4,800,000 is to be 
derived by transfer from the “Federal Hospital Insurance Trust 
es and the “Federal Supplementary Medical Insurance Trust 

und”; 


Socrat SEcurITY ADMINISTRATION 


“Assistance payments program”, $1,600,000; 

“Special benefits for disabled coal miners’’, $300,000; 

“Supplemental security income program”’, $20,711,000; 

“Refugee assistance”, $123,000; 

“Limitation on administrative expenses” (increase of $71,100,000 
in the limitation on administrative expenses paid from the trust 
funds and supplemental security income program); 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


“Human development services”, $2,497,000; 


DEPARTMENTAL MANAGEMENT 


“General departmental management”, $6,473,000; 
“Office of the Inspector General”, $1,559,000; 
“Office for Civil Rights”, $397,000; 
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“Office of Consumer Affairs”, $88,000; 
DEPARTMENT OF THE INTERIOR 


BuREAU OF LAND MANAGEMENT 


“Management of lands and resources”’, $3,728,000; 


UNITED STaTEs FisH AND WILDLIFE SERVICE 


“Resource management”, $4,572,000; 


NATIONAL ParK SERVICE 


“Operation of the national park system”’, $6,446,000; 
“National recreation and preservation’, $235,000; 
“John F. Kennedy Center for the Performing Arts”, $70,000; 


GEOLOGICAL SURVEY 


“Surveys, investigations, and research”, $7,042,000; 


BUREAU OF INDIAN AFFAIRS 


“Operation of Indian programs”, $8,252,000; 


OFFICE OF THE SOLICITOR 


“Salaries and expenses’’, $150,000; 


OFFICE OF THE SECRETARY 


“Departmental management”, $775,000; 
DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


“Salaries and expenses”, $1,041,000; 


UNrTED STATES PAROLE CoMMISSION 


“Salaries and expenses’’, $206,000; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $5,022,000; 

“Salaries and expenses, Foreign Claims Settlement Commission”, 
$29,000; 

“Salaries and expenses, United States attorneys and marshals”, 
$12,167,000; 

“Salaries and expenses, Community Relations Service”, $227,000; 


FEDERAL BUREAU OF INVESTIGATION 
“Salaries and expenses”, $23,000,000; 
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IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses”, $12,000,000; 
DruG ENFORCEMENT ADMINISTRATION 
“Salaries and expenses’, $6,000,000; 
FEDERAL PRISON SYSTEM 
“Salaries and expenses”, $6,700,000; 


OFFICE OF JUSTICE ASSISTANCE, RESEARCH, AND STATISTICS 


(TRANSFER OF FUNDS) 


“Research and statistics”, $232,000, to be derived by transfer of 
reversionary funds from “Law Enforcement Assistance’”’; 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Program administration”, $4,847,000, to be derived by transfer 
from “Employment and training assistance”; 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 


(TRANSFER OF FUNDS) 
“Salaries and expenses”, $1,710,000, to be derived by transfer from 


Employment and Training Administration, “Employment and train- 
ing assistance”; 


EMPLOYMENT STANDARDS ADMINISTRATION 


(TRANSFER OF FUNDS) 
“Salaries and expenses”, $4,974,000, to be derived by transfer from 


Employment and Training Administration, “Employment and train- 
ing assistance”; 


OccUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
(TRANSFER OF FUNDS) 
“Salaries and expenses”, $2,927,000, to be derived by transfer from 


Employment and Training Administration, “Employment and train- 
ing assistance”; 








BUREAU OF LABOR STATISTICS 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $3,498,000, to be derived by transfer from 
Employment and Training Administration, “Employment and train- 
ing assistance”; 

DEPARTMENTAL MANAGEMENT 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $3,377,000, to be derived by transfer from 
Employment an ining Administration, “Employment and train- 
ing assistance”; 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


“Salaries and expenses”, $22,078,000, notwithstanding section 
15(a) of the State Department Basic Authorities Act of 1956. 


DEPARTMENT OF TRANSPORTATION 


FEDERAL HIGHWAY ADMINISTRATION 


“Limitation on general operating expenses” (increase of 
$2,500,000 in the limitation on general operating expenses): Pro- 
vided, That none of the funds in this or any other Act shall be 
available for the implementation of the Federal Highway Adminis- 
tration’s rule “Design standards for highways; resurfacing, restora- 
tion, and rehabilitation of streets and highways other than 
freeways”; 


FEDERAL RAILROAD ADMINISTRATION 
“Office of the Administrator”, $200,000; 


URBAN Mass TRANSPORTATION ADMINISTRATION 


“Administrative expenses”, $500,000; 


FEDERAL AVIATION ADMINISTRATION 


“Operations”, $83,794,000; 
“Operation and maintenance, Metropolitan Washington air- 
ports’, $456,000; 
Coast GUARD 


“Operating expenses”, $78,100,000, of which $14,000,000 shall be 
derived by transfer from the appropriation “Coast Guard, Retired 


pay ; 

Tei seis training”, $2,868,000, of which $650,000 shall be derived 
by transfer from the appropriation “Research and Special Programs 
Administration, Research and special programs” and $218,000 shall 
be derived by transfer from the unobligated balances of “Coopera- 


tive automotive research”; 
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22 USC 2680. 


96 STAT. 868 


87 Stat. 1049. 


45 USC 701 note. 
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Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $38,000 in the limitation on 
administrative expenses); 


OFFICE OF THE INSPECTOR GENERAL 
“Salaries and expenses”, $445,000 together with $155,000 derived 
from funds available pursuant to 23 U.S.C. 104(a) for payment of 


obligations; 
OFFICE OF THE SECRETARY 


“Salaries and expenses”, $700,000 together with $74,543 of unobli- 
gated balances originally appropriated in Public Law 93-240 for 
carry es _ the responsibilities of the Regional Rail Reorganization 
Act of 1973. 


DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $1,766,000; 
“International affairs”, $992,000; 


OFFICE OF REVENUE SHARING 
“Salaries and expenses”, $61,000; 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 
“Salaries and expenses”, $255,000; 
BUREAU OF GOVERNMENT FINANCIAL OPERATIONS 
“Salaries and expenses”’, $2,588,000; 
BuREAU OF ALCOHOL, TOBACCO AND FIREARMS 
“Salaries and expenses”’, $2,685,000; 
UnrttTep States Customs SERVICE 
“Salaries and expenses”, $18,565,000; 
BUREAU OF THE MINT 
“Salaries and expenses”, $3,386,000; 
BUREAU OF THE PuBLIC DEBT 
“Administering the public debt”, $1,594,000; 
INTERNAL REVENUE SERVICE 
“Salaries and expenses’, $8,068,000; 
“Taxpayer service and returns processing”, $25,222,000; 


“Examination and appeals”, $34,846,000; 
“Investigation and collections”, $23,117,000; 
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Administrative provision—Internal Revenue Service: Any appro- 
priation made available to the Internal Revenue Service for fiscal 
year 1982 may be transferred to any other Internal Revenue Service 
appropriation to the extent made necessary by increased pay costs 
authorized by law. 


UNTTED States SECRET SERVICE 
“Salaries and expenses”, $5,855,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


“Research and program management”, $80,000,000, of which 
$50,000,000 shall remain available until September 30, 1983; 


VETERANS ADMINISTRATION 
“Medical care”, $147,308,000; 
“Medical and prosthetic research”, $4,244,000, to remain available 


until September 30, 1983; 
“General operating expenses”, $21,925,000; 


OTHER INDEPENDENT AGENCIES 
ACTION 
“Operating expenses, domestic programs”, $952,000; 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

“Salaries and expenses”, $52,000; 

Crvi AERONAUTICS BOARD 
“Salaries and expenses”, $375,000; 

CoMMISSION OF EINE ARTS 
“Salaries and expenses”, $12,000; 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


“Salaries and expenses”, $19,000; 


Commonity Futures TRADING COMMISSION 
“Salaries and expenses”, $788,000; 
CoNnsuMER Propuct SaFEeTy COMMISSION 
“Salaries and expenses”, $500,000; 


EQuaL EMPLOYMENT OPPORTUNITY COMMISSION 
“Salaries and expenses”, $4,850,000; 
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Farm CrepitT ADMINISTRATION 


“Limitation on administrative expenses” (increase of $259,000 in 
the limitation on administrative expenses); 





























FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses’”’, $3,000,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses’”’, $184,000; 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,084,000, to be derived by transfer from 
“State and local assistance” and an additional $500,000 to be derived 
by transfer from “Emergency planning and assistance”, for a total 
available by transfer of $2,584,000; 





FEDERAL HoME LOAN BAnkK Boarp 





“Limitation on administrative and nonadministrative expenses, 
Federal Home Loan Bank Board” (increase of $400,000 in the limita- 
tion on administrative expenses and an increase of $300,000 in the 
limitation on nonadministrative expenses); 


FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION 


“Limitation on administrative expenses, Federal Savings and 
Loan Insurance Corporation” (increase of $30,000 in the limitation 
on administrative expenses); 


FEDERAL LABOR RELATIONS AUTHORITY 


“Salaries and expenses”, $645,000; 


FEDERAL MARITIME COMMISSION 


“Salaries and expenses”, $273,000; 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


“Salaries and expenses”, $225,000; 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BuILpINGs FuND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


aah addition to the aggregate amount heretofore made available for 
pe gd y management and related activities in fiscal year 1982, 

$30 022,000 shall be available for such purposes and the limitation on 
the amount available for Pee direction and centralized services 
is increased to $91,607,00 Provided, That any revenues and collec- 
tions and any other sums accruing to this fund during fiscal year 
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1982, excluding reimbursement under section 210(f(6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
490(£(6)), in excess of $1,871,333,000 shall remain in the fund and 
shall not be available for expenditure except as authorized in appro- 
priation Acts. 


FEDERAL SUPPLY SERVICE 


“Operating expenses”, $4,088,000; 
TRANSPORTATION AND PuBLic UTILITIES SERVICE 
“Operating expenses”, $611,000; 
NATIONAL ARCHIVES AND REcorDs SERVICE 
“Operating expenses”, $1,681,000; 
AUTOMATED DATA AND TELECOMMUNICATIONS SERVICE 
“Operating expenses”, $488,000; 
FEDERAL PROPERTY RESOURCES SERVICE 
(TRANSFER OF FUNDS) 


“Operating expenses”, $1,079,000; of which $501,000 shall be 
transferred from the appropriation “Rare silver dollars”; 





GENERAL MANAGEMENT AND ADMINISTRATION 


“Salaries and expenses”, $4,994,000; 
“Office of Inspector General”, $677,000; 






Hotocaust MEMORIAL CoUNCIL 


“Holocaust memorial council”, $17,000; 





‘4 
INTELLIGENCE COMMUNITY STAFF 


“Intelligence community staff’, $632,000; 
INTERGOVERNMENTAL AGENCIES 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


“Salaries and expenses”, $82,000; 


INTERNATIONAL COMMUNICATION AGENCY 







“Salaries and expenses”, $7,115,000, notwithstanding section 701 
of the United States Information and Educational Exchange Act of 
1948, as amended; 22 USC 1476. 






INTERNATIONAL TRADE COMMISSION 
“Salaries and expenses”, $603,000; 
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Merit SystEMS PROTECTION BoaRD 


“Salaries and expenses”, $326,000; 
Office of Special Counsel: “Salaries and expenses”, $104,000; 














NATIONAL CAPITAL PLANNING COMMISSION 
“Salaries and expenses”, $106,000; 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
“Salaries and expenses”, $170,000; 
NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $2,400,000; 


NATIONAL SCIENCE FOUNDATION 


“Research and related activities”, $1,900,000 (and an increase of 
$300,000 in the limitation on program development and manage- 
ment), to remain available until September 30, 1983; 






















NATIONAL TRANSPORTATION SAFETY BOARD 
“Salaries and expenses”, $580,000; 


OFFICE OF PERSONNEL MANAGEMENT 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $3,312,000 together with an additional 
amount of $803,000 for current fiscal year administration expenses 
for the retirement and insurance programs to be transfe from 
the appropriate trust funds of the Office of Personnel Management 
in amounts to be determined by the Office of Personnel Manage- 
ment without regard to other statutes. 





PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


“Salaries and expenses”, $48,000; 


RAILROAD RETIREMENT BOARD 


“Limitation on administration” (increase of $661,000 in use limita- 
tion on administration paid from the railroad retirement account): 
Provided, That the total number of full-time equivalent employees 
available to the Railroad Retirement Board under this heading and 
other appropriations of funds and other limitations on administra- 
tion to pay expenses for activities required by law to be performed 
by the Board shall not be less than 1,578; 


SELECTIVE SERVICE SYSTEM 
“Salaries and expenses”, $938,000; 
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SMITHSONIAN INSTITUTION 


“Salaries and expenses”, $2,700,000; 
“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $25,000; 


UNITED States Tax Court 
“Salaries and expenses’, $381,000. 


TITLE Ill 


GENERAL PROVISIONS 


Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 302. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting appropriations or other funds, available 
during the fiscal year 1982, limiting the amount which may be 
expended for personal services, or for ee er involving personal 
services, or amounts which may be transferred between appropri- 
ations or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 303. Notwithstanding any other provision of law, funds pro- 
vided to the Department of Energy by this Act or any other Act for 
any fiscal year shall be used to maintain not less than the number of 
full-time permanent Federal employees specified herein for each of 
the following offices, agencies, or categories of activity: (1) the Office 
of the Assistant Secretary for Conservation and Renewables, 352 
employees, of which not less than 154 employees shall be assigned to 
conservation research and development activities, and not less than 
180 employees shall be assigned to State and local conservation 
activities; (2) the Office of the Assistant Secretary for Fossil Energy, 
754 employees, of which not less than 150 employees shall be 
assigned to activities of the headquarters organization, not less than 
280 employees shall be assigned to the Pittsburgh Energy Technol- 
ogy Center, and not less than 250 employees shall be assigned to the 
Morgantown Energy Technology Center; (3) the Economic Regula- 
tory Administration, 450 employees, of which not less than 40 
employees shall be assigned to the Office of Fuels Conversion; and 
(4) the Energy Information Administration, 490 employees: Pro- 
vided, That, notwithstanding any other provision of law, in any case 
in which the President proposes to rescind, reserve, or defer funds 
which are available to maintain the Federal personnel levels 
required by this section, the President shall continue to obligate 
such funds in order to maintain such levels until a period of 45 days 
of continuous session of Congress has expired after the President 
has transmitted to the Congress a special message with respect to 
such rescission, reservation, or deferral under section 1012 or 1013 of 
the Impoundment Control Act of 1974, as the case may be: Provided 
further, That if, within such 45-day period, the Congress passes a 
rescission bill with respect to any such rescission or reservation or 
fails to pass an impoundment resolution with respect to any such 
reservation, the President may withhold from obligation the funds 
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for which such special message was transmitted with respect to such 
rescission, reservation, or deferral: Provided further, That nothing 
in the foregoing provisions shall permit the transfer of funding or 
full-time permanent positions provided for programs and activities 
funded in Energy and Water Thivsneners Appropriation Acts to 
programs or activities funded in Interior and Related Agencies 
Appropriation Acts or vice versa. 

Sec. 304. Funds appropriated by chapter VII of the Urgent Supple- 
mental Appropriations Act of 1982, Public Law 97-216, in the 
amount of $18,000,000 earmarked for use for flood control and 
related measures on the Cowlitz and Toutle Rivers shall be obligated 
or expended as expeditiously as practicable due to a declared state of 
emergency in the State of Washington as a result of a serious threat 
of catastrophic flooding. 

Sec. 305. (a) The Congress finds that— 

(1) since the enactment of Public Law 94-142, the Education 
for All Handicapped Children Act of 1975, amending part B of 
the Education of the Handicapped Act, significant numbers of 
handicapped youngsters have been successfully brought into the 
Nation’s educational system; 

(2) part B of the Education of the Handicapped Act has been 
consistently upheld since its enactment and any attempt to 
weaken the rights of handicapped children or the rights of 
parents of handicapped children has been rejected by the 
Congress; 

(3) handicapped children have consistently demonstrated that 
they can and do take full advantage of the educational opportu- 
nities afforded to them; 

(4) the success of part B of the Education of the Handicapped 
Act in States where it is in effect can be attributed in large 
measure to the statutory and regulatory provisions assuring the 
rights and participation of parents in determining the education 
of their children; and 

(5) the Department of Education has on August 4, 1982 pub- 
lished proposed changes in the regulations implementing part B 
of the Education of the Handicapped Act designed to eliminate 
the assurances that the rights and participation of parents and 
handicapped school children be recognized. 

(b) It is the sense of the Congress that— 

(1) the proposed final regulations implementing part B of the 
Education of the Handicapped Act should not become effective, 
and should not be transmitted to the Congress under paragraph 
(1) vs section 431(d) of the General Education Provisions Act, 
until— 

(A) after the 97th Congress has returned from the recess 
which is scheduled to begin in October 1982, or 
(B) after the 98th Congress is convened, 
whichever first occurs; 

(2) the forty-five day period specified in such paragraph (1) 
should begin on the day that such regulations are transmitted 
to cw Congress in accordance with clause (1) of this subsection; 
an 

(3) paragraph (2) (except the first sentence) of section 431(d) of 
such Act should not apply to such forty-five day period. 

Src. 306. Effective upon enactment of this Act and for the remain- 
der of fiscal year 1983, notwithstanding any other provision of law, 
no funds may be paid out of the Treasury of the United States or out 
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of any fund of a Government corporation to any private individual 
or corporation in satisfaction of any assurance agreement or pay- 
ment guarantee or other form of loan guarantee entered into by any 
agency or corporation of the United States Government with respect 
to loans made and credits extended to the Polish People’s Republic, 
unless the Polish People’s Republic has been declared to be in 
default of its debt to such individual or corporation or unless the 
President has provided a monthly written report to the Speaker of 
the House of Representatives and the President of the Senate 
explaining the manner in which the national interest of the United 
States has been served by any payments during the previous month 
under loan guarantee or credit assurance agreement with respect to 
loans made or credits extended to the Polish People’s Republic in 
the absence of a declaration of default. 
Sec. 307. Notwithstanding any other provision of law, none of the 
funds made available by this or any other Act, heretofore or here- 
after enacted, may be used to carry out section 103 and section 
305(dX8) of S. 1193 “An Act to authorize appropriations for fiscal 4e, p. 273, 294. 
years 1982 and 1983 for the Department of State, the International 
Communication Agency and the Board for International Broadcast- 
ing, and for other purposes”, unless reprogrammed in accordance 
with the procedures established by the Committees on Appropri- 
ations of the House and Senate. 
ae Act may be cited as the “Supplemental Appropriations Act, Short title. 
1982”. 





MELVIN PRICE 
Speaker of the House of Representatives Pro Tempore 





Strom THURMOND 
President of the Senate Pro Tempore 






IN THE HOUSE OF REPRESENTATIVES, U.S., 
September 9, 1982. 





The House of Representatives having proceeded to reconsider the 
bill (H.R. 6863) entitled “An Act making supplemental 
appropriations for the fiscal year ending September 30, 1982, and for 
other purposes’’, returned by the President of the United States with 
his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 






EpMUND L. HENSHAW, JR. 
Clerk. 
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I certify that this Act originated in the House of Representatives. 
EDMUND L. HENSHAW, JR. 
Clerk. 


By W. Raymond Colley 
Deputy Clerk. 


IN THE SENATE OF THE UNITED STATES 
September 10 (legislative day, September 8), 1982. 


The Senate having proceeded to reconsider the bill (H.R. 6863) 
entitled ‘An Act making supplemental appropriations for the fiscal 
year ending September 30, 1982, and for other purposes’, returned 
by the President of the United States with his objections, to the 
House of Representatives, in which it originated, and passed by the 
House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

WILLIAM F.. HILDENBRAND 
Secretary. 
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Public Law 97-258 
97th Congress 
An Act 


To revise, , and enact without substantive c certain general and perma- Sept. 13, 1982 
= we re’ lated to money and finance, as title 31, United States Code, “Money (H.R. 6128] 
an 


Be it enacted by the Senate and House of nee of the 
United States of America in Congress assembled, Money and 
inance. 


Enactment as 
TITLE 31, UNITED STATES CODE title 31, United 


SEcTION 1. Certain general and permanent laws of the United 1 USC pres 101 
States, related to money and finance, are revised, codified, and ote. 
enacted as title 31, United States Code, “Money and Finance”, as 
ollows: 


TITLE 31—MONEY AND FINANCE 


: OF THE TREASURY 
. OFFICE OF MANAGEMENT AND BUDGET 
. GENERAL ACCOUNTING OFFICE 


CHAPTER 1—DEFINITIONS 


101. Agency. 
102. Executive agency. 
103. United States. 


§ 101. Agency 


In this title, “agency” means a department, agency, or instrumen- 
tality of the United States Government. 


§ 102. Executive agency 


In this title, “executive agency” means a department, agency, or 
instrumentality in the executive branch of the United States 
Government. 


§ 103. United States 


In this title, “United States”, when used in a a sense, 
means the States of the United States and the District of Columbia. 
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CHAPTER 3—DEPARTMENT OF THE TREASURY 
SUBCHAPTER I—ORGANIZATION 

















































. Department of the Treasury. 
302. Treasury of the United States. 

303. Bureau of Engraving and Printing. 

304. Bureau of the Mint. 

305. Federal Financing Bank. 

306. Fiscal Service. e 
307. Office of the Comptroller of the Currency. 

808. United States Customs Service. 

309. Continuing in office. 


SUBCHAPTER II—ADMINISTRATIVE 
321. General authority of the Secretary. 
322. Working capital fund. 
323. Investment of operating cash. 
324. Disposing and extending the maturity of obligations. 
325. International affairs authorization. 
326. Availability of appropriations for certain expenses. 
327. Advancements and reimbursements for services. 
328. Accounts and payments of former disbursing officials. 
329. Limitations on outside activities. 
330. Practice before the Department. 
331. Reports. 


SUBCHAPTER I—ORGANIZATION 


§ 301. Department of the Treasury 


(a) The Department of the Treasury is an executive department of 
the United States Government at the seat of the Government. 

(b) The head of the Department is the Secretary of the Treasury. 
The Secretary is appointed by the President, by and with the advice 
and consent of the Senate. 

(c) The Department has a Deputy Secretary of the Treasury 
appointed by the President, by and with the advice and consent of 
the Senate. The Deputy Secretary shall carry out— 

(1) duties and powers prescribed by the Secretary; and 

(2) the duties and powers of the Secretary when the Secretary 
is absent or unable to serve or when the office of Secretary is 
vacant. 

(d) The Department has an Under Secretary, an Under Secretary 
for Monetary Affairs, 2 Deputy Under Secretaries, and a Treasurer 
of the United States, appointed gay: President, by and with the 
advice and consent of the Senate. The Department dos has a Fiscal 
Assistant Secretary appointed by the Secretary. They shall carry out 
duties and powers prescribed by the Secretary. When appointing the 
Under Secretary, the President may designate the Under Secretary 
as Counselor. When appointing each Deputy Under Secretary, the 
President may designate the Deputy Under Secretary as an ‘haat 
ant Secretary. 

(e) The Department has 5 Assistant Secretaries appointed by the 
President, by and with the advice and consent of the Senate. The 
Assistant Secretaries shall carry out duties and powers prescribed 
by the Secretary. The Assistant Secretaries appointed under this 
subsection are in addition to the Assistant Secretaries appointed 
under subsection (d) of this section. 

(f(1) The Department has a General Counsel appointed by the 
President, by and with the advice and consent of the Senate. The 
General Counsel is the chief law officer of the Department. Without 
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regard to those provisions of title 5 governing appointment in the 
competitive service, the Secretary may appoint not more than 5 
Assistant General Counsels. The Secretary may designate one of the 
Assistant General Counsels to act as the General Counsel when the 
General Counsel is absent or unable to serve or when the office of 
General Counsel is vacant. The General Counsel and Assistant 
General Counsels shall carry out duties and powers prescribed by 
the Secretary. 

(2) The President may appoint, by and with the advice and consent 
of the Senate, an Assistant General Counsel who shall be the Chief 
Counsel for the Internal Revenue Service. The Chief Counsel is the 
chief law officer for the Service and shall carry out duties and 
powers prescribed by the Secretary. 

(g) The Department shall have a seal. 


§ 302. Treasury of the United States 


The United States Government has a Treasury of the United 
States. The Treasury is in the Department of the Treasury. 


§ 303. Bureau of Engraving and Printing 


(a) The Bureau of Engraving and Printing is a bureau in the 
Department of the Treasury. 

(b) The head of the Bureau is the Director of the Bureau of 
Engraving and Printing appointed by the Secretary of the Treasury. 
The Director— 

(1) shall carry out duties and powers prescribed by the Secre- 
tary; and 
(2) reports directly to the Secretary. 


§ 304. Bureau of the Mint 


(a) The Bureau of the Mint is a bureau in the Department of the 
Treasury. 

(bX 1) The head of the Bureau is the Director of the Mint. The 
Director is appuvinted by the President, by and with the advice and 
consent of the Senate. The term of the Director is 5 years. The 
President may remove the Director from office. On removal, the 
President shall send a message to the Senate giving the reasons for 
removal. 

(2) The Director shall carry out duties and powers prescribed by 
the Secretary of the Treasury. 


§ 305. Federal Financing Bank 


The Federal Financing Bank, established under section 4 of the 
Federal Financing Bank Act of 1973 (12 U.S.C. 2283), is subject to 
the direction and supervision of the Secretary of the Treasury. 


§ 306. Fiscal Service 


(a) The Fiscal Service is a service in the Department of the 
Treasury. 
(b) The head of the Fiscal Service is the Fiscal Assistant Secretary 
appointed under section 301(d) of this title. 
(c) The Fiscal Service has a— 
(1) Bureau of Government Financial Operations, having as its 
head a Commissioner of Government Financial Operations; and 
(2) Bureau of the Public Debt, having as its head a Commis- 
sioner of the Public Debt. 
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(d) The Secretary of the Treasury may designate another officer of 
the Department to act as the Fiscal Assistant Secretary when the 
Fiscal Assistant Secretary is absent or unable to serve or when the 
office of Fiscal Assistant Secretary is vacant. 


§ 307. Office of the Comptroller of the Currency 


The Office of the Comptroller of the Currency, established under 
section 324 of the Revised Statutes (12 U.S.C. 1), is an office in the 
Department of the Treasury. 


§ 308. United States Customs Service 


The United States Customs Service, established under section 1 of 
the Act of March 3, 1927 (19 U.S.C. 2071), is a service in the 
Department of the Treasury. 













































§.309. Continuing in office 


When the term of office of an officer of the Department of the 
Treasury ends, the officer may continue to serve until a successor is 
appointed and qualified. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 321. General authority of the Secretary 


(a) The Secretary of the Treasury shall— 

(1) prepare plans for improving and managing receipts of the 
United States Government and managing the public debt; 

(2) carry out services related to finances that the Secretary is 
required to perform; 

(3) issue warrants for money drawn on the Treasury consist- 
ent with appropriations; 

(4) mint coins, engrave and print currency and security docu- 
ments, and refine and assay bullion, and may strike medals; 

Regulations. (5) prescribe regulations that the Secretary considers best 
calculated to promote the public convenience and security, and 
to protect the Government and individuals from fraud and loss, 
that apply to anyone who may— 

(A) receive for the Government, Treasury notes, United 
States notes, or other Government securities; or 

(B) be engaged or employed in preparing and issuing 
those notes or securities; 

(6) collect receipts; 

(7) with a view to prosecuting persons, take steps to discover 
fraud and attempted fraud involving receipts and decide on 
ways to prevent and detect fraud; and 

(8) maintain separate accounts of taxes received in each State, 
territory, and possession of the United States, and collection 
district, with each account listing— 

(A) each kind of tax; 
(B) the amount of each tax; and 
(C) the money paid as pay and allowances to officers and 
employees of the Department collecting taxes in that State, 
territory, possession, or district. 
(b) The Secretary may— 
(1) prescribe regulations to carry out the duties and powers of 
the Secretary; 
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(2) delegate duties and powers of the Secretary to another 
officer or employee of the Department of the Treasury; 

(3) transfer within the Department the records, property, 
officers, employees, and unexpended balances of appropriations, 
allocations, and amounts of the Department that the retary 
considers necessary to carry out a delegation made under clause 
(2) of this subsection; 

(4) detail, in addition to details authorized under another law, 
not more than 6 officers and employees of the Department at 
any one time to enforce the laws related to the Department, 
except that of those 6 officers and employees not more than 4 
officers and employees— 

(A) paid from the appropriations for the collection of 
customs may be so detailed; 

(B) paid from the appropriations for internal revenue 
= be so detailed; and 

(C) paid from the appropriations for suppressing counter- 
feiting and other crimes may be so detailed; 

(5) authorize, at rates and under conditions prescribed by the 
Secretary, the private use of telephone lines controlled by the 
Department when the use does not interfere with Department 
business; and 

(6) buy arms and ammunition required by officers and 
employees of the Department in carrying out their duties and 
powers. 

(c) Duties and powers of officers and employees of the Department 
are vested in the Secretary except duties and powers— 

(1) vested by subchapter ft of chapter 5 of title 5 in adminis- 
trative law judges employed by the Secretary; and 

(2) of the Comptroller of the Currency. 


§ 322. Working capital fund 


(a) The Department of the Treasury has a working capital fund. 
Amounts in the fund are available ‘for expenses of operating and 
maintaining common administrative services of the Department 
that the Secretary of the Treasury, with the approval of the Director 
of the Office of Management and Budget, decides may be carried out 
more advantageously and more economically as central services. 
Amounts in the fund may total not more than $1,000,000 at any 
time. 

(b) Amounts in the fund remain available until expended. 
Amounts may be appropriated to the fund. 

(c) The fund consists of— 

(1) amounts appropriated to the fund; 

(2) to the extent transferred to the fund by the Secretary, the 
reasonable value of supply inventories, equipment, and other 
assets and inventories on order for providing services out of 
amounts in the fund, less related liabilities and unpaid 
obligations; 

- amounts received from the sale or exchange of property; 
an 

(4) payments received for loss or damage to property of the 


fund. 

(d) The fund shall be reimbursed, or credited with advance pay- 
ments, from amounts available to the Department or from other 
sources, for supplies and services at rates that will equal the 
expenses of operation, including accrual of annual leave and the 
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depreciation of plant and equipment. Amounts the Secretary decides 
are in excess of the needs of the fund shall be deposited at the end of 
each fiscal year in the Treasury as miscellaneous receipts. 


§ 323. Investment of operating cash 


(a) To manage United States cash, the Secretary of the Treasury 
may invest any part of the operating cash of the Treasury for not 
more than 90 days. Investments may be made in obligations of— 

(1) depositaries maintaining Treasury tax and loan accounts 
secured by pledged collateral acceptable to the Secretary; and 
(2) the United States Government. 

(b) Subsection (a) of this section does not— 

(1) require the Secretary to invest a cash balance held in a 
particular account; or 

(2) permit the Secretary to require the sale of obligations by a 
particular person, dealer, or financial institution. 

(c) The Secretary shall consider the prevailing market in prescrib- 
ing rates of interest for investments under subsection (a1) of this 
section. 


§ 324. Disposing and extending the maturity of obligations 


(a) The Secretary of the Treasury may— 
(1) dispose of obligations— 
(A) acquired by the Secretary for the United States Gov- 
ernment; or 
(B) delivered by an executive agency; and 
(2) make arrangements to extend the maturity of those 
obligations. 

(b) The Secretary may dispose or extend the maturity of obliga- 
tions under subsection (a) of this section in the way, in amounts, at 
prices (for cash, obligations, property, or a combination of cash, 
obligations, or property), and on conditions the Secretary considers 
advisable and in the public interest. However, the Secretary may 
not dispose of obligations of one issuer, held by the Secretary at one 
time, having on the date of disposal a total face or par value of more 
than $1,000,000 or, if no-par obligations, a stated or book value of 
more than $1,000,000. 

(c) The authority under this section is in addition to authority 
under another law. 


§ 325. International affairs authorization 


(a) Under regulations prescribed by the Secretary of the Treasury, 
the Secretary may provide officers and employees of the Depart- 
ment of the Treasury carrying out international affairs duties and 
powers of the Department with allowances and benefits comparable 
to those provided under chapter 9 of title I of the Foreign Service 
Act of 1980 (22 U.S.C. 4081 et seq.). 

(b) The following amounts may be appropriated to the Secretary 
for the fiscal year ending September 30, 1982: 

(1) not more than $22,896,000 to carry out the international 
affairs duties and powers of the Department (including amounts 
for official functions and reception and _ representation 
expenses). 

(2) not more than $1,000,000 for increases in— 

(A) pay, under section 5382(c) and subchapter I of chapter 
53 of title 5 (except section 5303), of officers and employees 
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carrying out the duties and powers referred to in clause (1) 
of this subsection; 
(B) departmental contributions attributable to those pay 
increases; and 
(C) allowances and benefits, because of cost of living 
increases, provided under subsection (a) of this section. 
(c) Necessary amounts may be appropriated to the Secretary for 
each fiscal year beginning after September 30, 1982— 

(1) to carry out the international affairs duties and powers of 
the Department (including amounts for official functions and 
reception and representation expenses); 

(2) for increases in— 

(A) pay, under section 5382(c) and subchapter I of chapter 
53 of title 5 (except section 5303), of officers and employees 
carrying out the duties and powers referred to in clause (1) 
of this subsection; 

(B) departmental contributions attributable to those pay 
increases; and 

(C) allowances and benefits, because of cost of living 
increases, provided under subsection (a) of this section. 


§ 326. Availability of appropriations for certain expenses 


(a) Under regulations prescribed by the Secretary of the Treasury, 
an appropriation for the Department of the Treasury available to 
pay travel expenses also is available to pay expenses to attend 
meetings of organizations related to the function or activity for 
which the appropriation is made. 

(b) The Secretary may approve reimbursement to agents on pro- 
tective missions for subsistence expenses authorized by law without 
regard to rates established under section 5702 of title 5. 


§ 327. Advancements and reimbursements for services 


(a) In this section, “service” includes service provided in— 
(1) disbursing and receiving amounts. 
(2) servicing bonds. 
(3) making accounts. 
(4) maintaining bank accounts. ‘ 

(b) When the Secretary of the Treasury provides a service for an 
agency (except the Department of the Treasury) for which amounts 
have not been appropriated to the Department, the agency may 
advance for credit or reimburse the Department the amounts neces- 
sary to provide the service. Notwithstanding section 3302 of this 
title, amounts advanced or reimbursed may be credited to the 
appropriation of the Department that is current when the service is 
provided. 


§ 328. Accounts and payments of former disbursing officials 


(a) If a chief disbursing official or a director of a disbursing center 
of the Department of the Treasury dies, resigns, or leaves office, the 
deputy chief disbursing official or the deputy director of the disburs- 
ing center salah ber the Secretary of the Treasury may contin- 
ue the accounts and payments in the name of the former disbursing 
official or director through the last day of the 2d month after the 
month in which the death, resignation, or separation occurs. The 
accounts and payments shall be allowed, audited, and settled as 
provided by law. The Secretary shall honor checks signed in the 
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name of the former disbursing official or director in the same way as 
if the former disbursing official or director had continued in office. 

(b) Only the deputy chief or deputy director designated under 
subsection (a) of this section is liable for actions taken in the name 
of the former disbursing official under subsection (a). 


§ 329. Limitations on outside activities 


(a1) The Secretary of the Treasury and the Treasurer may not— 
(A) be involved in trade or commerce; 
(B) own any part of a vessel (except a pleasure vessel); 
(C) buy or hold as a beneficiary in trust public property; 
(D) be involved in buying or disposing of obligations of a State 
or the United States Government; and 
(E) personally take or use a benefit gained from conducting 
business of the Department of the Treasury except as author- 
ized by law. 

Fine. (2) An officer violating this subsection shall be fined $3,000, 
removed from office, and thereafter may not hold an office of the 
Government. 

(3) An individual (except prosecutors) giving information leading 
to the prosecution and conviction of an individual violating this 
subsection shall receive $1,500 of the fine when paid. 

(bX1) An officer or employee of the Department (except the Secre- 
tary or Treasurer) may not— 

(A) carry on a trade or business in the funds, debts, or 
property of a State or the Government; and 

(B) personally use a benefit gained from conducting business 
of the Department. 

Fine. (2) An officer or employee violating this subsection shall be fined 
$500 and removed from office. 


§ 330. Practice before the Department 


5 USC 500. (a) Subject to section 500 of title 5, the Secretary of the Treasury 
may— 
(1) regulate the practice of representatives of persons before 
the Department of the Treasury; and 
(2) before admitting a representative to practice, require that 
the representative demonstrate— 
(A) good character; 
(B) good reputation; 
(C) necessary qualifications to enable the representative 
to provide to persons valuable service; and 
(D) competency to advise and assist persons in presenting 
their cases. 

(b) After notice and opportunity for a proceeding, the Secretary 
may suspend or disbar from practice before the Department a 
representative who— 

(1) is incompetent; 

(2) is disreputable; 

(3) violates regulations prescribed under this section; or 

(4) with intent to defraud, willfully and knowingly misleads or 
threatens the person being represented or a prospective person 
to be represented. 


§ 331. Reports 


(a) The Secretary of the Treasury shall submit to Congress each 
year an annual report. The report shall include— 
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(1) a statement of the public receipts and public expenditures 
for the prior fiscal year; 

(2) estimates of public receipts and public expenditures for the 
current and next fiscal years; 

(3) plans for improving and increasing public receipts to 
provide Congress with information on ways to raise amounts 
necessary to meet public expenditures; 

(4) a statement of all contracts for supplies or services made 
by the Secretary during the prior fiscal year; 

(5) a statement of appropriations expended to pay for miscel- 
laneous claims not otherwise provided for; 

(6) a statement on all payments made from the fund under 
section 3126 of this title for the prior fiscal year; and 

(7) estimates of amounts for payment under section 1322(b) of 
this title. 

(bX1) On the first day of each regular session of Congress, the 
Secretary shall submit to Congress a report for the prior fiscal year 
on— 

(A) the total and individual amounts of contingent liabilities 
and unfunded liabilities of the United States Government; 

(B) as far as practicable, trust fund liabilities, liabilities of 
Government corporations, indirect liabilities not included as a 
part of the public debt, and liabilities of insurance and annuity 
programs (including their actuarial status); 

(C) collateral pledged and assets available (or to be realized) as 
security for the liabilities (separately noting Government obli- 
gations) and other assets specifically available to liquidate the 
liabilities of the Government; and 

(D) the total amount in each category under clauses (A)-(C) of 
this paragraph for each agency. 

(2) The report shall present the information required under para- 
graph (1) of this subsection in a concise way, with explanatory 
material (including an analysis of the significance of liabilities based 
on past experience and probable risk) the Secretary considers desir- 
able. 

(c) On the first day of each regular session of Congress, the 
Secretary shall submit to Congress a report for the prior fiscal year 
on the total amount of public receipts and public expenditures 
listing receipts, when practicable, by ports, districts, and States and 
the expenditures by each appropriation. 

(d) The Secretary shall report to either House of Congress in 
person or in writing, as required, on matters referred to the Secre- 
tary by that House of Congress. 


CHAPTER 5—OFFICE OF MANAGEMENT AND BUDGET 


SUBCHAPTER I—ORGANIZATION 


. Office of Management and Budget. 
. Officers. 
. Office of Information and Regulatory Affairs. 


SUBCHAPTER II—ADMINISTRATIVE 


. Employees. 
. Necessary expenditures. 


96 STAT. 885 








96 STAT. 886 


44 USC 3508. 


PUBLIC LAW 97-258—SEPT. 13, 1982 


SUBCHAPTER I—ORGANIZATION 


§ 501. Office of Management and Budget 


The Office of Management and Budget is an office in the Execu- 
tive Office of the President. 


§ 502. Officers 


(a) The head of the Office of Management and Budget is the 
Director of the Office of Management and Budget. The Director is 
appointed by the President, by and with the advice and consent of 
the Senate. Under the direction of the President, the Director shall 
administer the Office. 

(b) The Office has a Deputy Director of the Office of Management 
and Budget, appointed by the President, by and with the advice and 
consent of the Sancie. The Deputy Director— 

(1) shall carry out the duties and powers prescribed by the 
Director; and 

(2) acts as the Director when the Director is absent or unable 
to serve or when the office of Director is vacant. 

(c) The Office has 3 Assistant Directors who shall carry out the 
duties and powers prescribed by the Director. 

(d) The Office may have not more than 6 additional officers, each 
of whom is appointed in the competitive service by the Director, 
with the approval of the President. Each additional officer shall 
carry out the duties and powers prescribed by the Director. The 
Director shall specify the title of each additional officer. 

(e) When the Director and Deputy Director are absent or unable to 
serve or when the offices of Director and Deputy Director are 
Mra the President may designate an officer of the Office to act as 

irector. 


§ 503. Office of Information and Regulatory Affairs 


The Office of Information and Regulatory Affairs, established 
under section 3503 of title 44, is an office in the Office of Manage- 
ment and Budget. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 521. Employees 


The Director of the Office of Management and Budget shall 
appoint and fix the pay of employees of the Office under regulations 
prescribed by the President. 


§ 522. Necessary expenditures 


The Director of the Office of Management and Budget may make 
necessary expenditures for the Office under regulations prescribed 
by the President. 


CHAPTER 7—GENERAL ACCOUNTING OFFICE 
SUBCHAPTER I—DEFINITIONS AND GENERAL ORGANIZATION 
701. Definitions. 
702. General Accounting Office. 


703. Comptroller General and Deputy Comptroller General. 
704. Relationship to other laws. 
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SUBCHAPTER II—GENERAL DUTIES AND POWERS 


. General authority. 

. Investigating the use of public money. 

Y —_ of Internal Revenue Service and Bureau of Alcohol, Tobacco, and 

irearms. 

. Audit of Financial Institutions Examination Council, Federal Reserve Board, 
Federal reserve banks, Federal Deposit Insurance Corporation, and Office 
of Comptroller of the Currency. 

Audit of accounts and operations of the District of Columbia government. 
Availability of information and inspection of records. 
. Evaluating programs and activities of the United States Government. 
. Availability of draft reports. 
9. Comptroller General reports. 
. Agency reports. 
SUBCHAPTER III—PERSONNEL 

. General. 

. Personnel management system. 

. Senior Executive Service. 

. Assignments and details to Congress. 

Relationship to other laws. 
36. Authorization of appropriations. 


SUBCHAPTER IV—PERSONNEL APPEALS BOARD 


. Organization. 
. Chairman and General Counsel. 
53. Duties and powers. 
54. Action by the Comptroller General. 
55. Judicial review. 
SUBCHAPTER V—ANNUITIES 
Definitions. 
Annuity of the Comptroller General. 
Election of survivor benefits. 
. Survivor annuities. 
Refunds. 
Payment of survivor benefits. 
Annuity increases. 
Dependency and disability decisions. 
Use of appropriations. 


SUBCHAPTER I—DEFINITIONS AND GENERAL 
ORGANIZATION 
§ 701. Definitions 


In this chapter— 
(1) “agency” includes the District of Columbia government 
on does not include the legislative branch or the Supreme 
urt. 
(2) “appropriations” means appropriated amounts and 
includes, in appropriate context— 
(A) funds; 
(B) authority to make obligations by contract before 
appropriations; and 
(C) other authority making amounts available for obliga- 
tion or expenditure. 


§ 702. General Accounting Office 


(a) The General Accounting Office is an instrumentality of 
the United States Government independent of the executive 
departments. 

(b) The head of the Office is the Comptroller General of the United 
ren The Office has a Deputy Comptroller General of the United 

tates. 
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(c) The Administrator of General Services shall provide the Comp- 
troller General with space in the General Accounting Office Build- 
ing that the Comptroller General considers necessary for use by the 
Comptroller General. 

(d) The Comptroller General may adopt a seal for the Office. 


§ 703. Comptroller General and Deputy Comptroller General 


(a1) The Comptroller General and Deputy Comptroller General 
are appointed by the President, by and with the advice and consent 
of the Senate. 

(2) When a vacancy occurs in the office of Comptroller General or 
Deputy Comptroller General, a commission is established to recom- 
mend individuals to the President for appointment to the vacant 
office. The commission shall be composed of— 

(A) the Speaker of the House of Representatives; 

(B) the President pro tempore of the Senate; 

(C) the majority and minority leaders of the House of Repre- 
sentatives and the Senate; 

(D) the chairmen and ranking minority members of the Com- 
mittee on Governmental Affairs of the Senate and the Commit- 
tee on Government Operations of the House; and 

(E) when the office of Deputy Comptroller General is vacant, 
the Comptroller General. 

(3) A commission established because of a vacancy in the office of 
the Comptroller General shall recommend at least 3 individuals. 
The President may ask the commission to recommend additional 
individuals. 

(b) Except as provided in subsection (e) of this section, the term of 
the Comptroller General is 15 years. The Comptroller General may 
not be reappointed. The term of the Deputy Comptroller General 
expires on the date an individual is appointed Comptroller General. 
The Deputy Comptroller General may continue to serve until a 
successor is appointed. 

(c) The Deputy Comptroller General— 

(1) carries out duties and powers prescribed by the Comptrol- 
ler General; and 

(2) acts for the Comptroller General when the Comptroller 
General is absent or unable to serve or when the office of 
Comptroller General is vacant. 

(d) The Comptroller General shall designate an officer or 
employee of the General Accounting Office to act as Comptroller 
General when the Comptroller General and Deputy Comptroller 
General are absent or unable to serve or when the offices of Comp- 
troller General and Deputy Comptroller General are vacant. 

(e(1) A Comptroller General or Deputy Comptroller General 
retires on becoming 70 years of age. Either may be removed at any 
time by— 

(A) impeachment; or 

(B) joint resolution of Congress, after notice and an oppor- 
tunity for a hearing, only for— 

(i) permanent disability; 

(ii) inefficiency; 

(iii) neglect of duty; 

(iv) malfeasance; or 

(v) a felony or conduct involving moral turpitude. 

(2) A Comptroller General or Deputy Comptroller General 
removed from office under paragraph (1) of this subsection may not 
be reappointed to the office. 
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(f) The annual rate of basic pay of the— 
(1) Comptroller General is equal to the rate for level II of the 
Executive Schedule; and 
(2) Deputy Comptroller General is equal to the rate for level 
III of the Executive Schedule. 


§ 704. Relationship to other laws 


(a) To the extent applicable, all laws generally related to adminis- 
tering an agency apply to the Comptroller General. 

(b) A copy of a record and a transcript from a record or proceeding 
of the Comptroller General, that the Comptroller General or Deputy 
Comptroller General certifies under seal, shall be admitted as evi- 
dence with the same effect as a copy or transcript referred to in 
section 1733 of title 28. 


SUBCHAPTER II—GENERAL DUTIES AND POWERS 


§ 711. General authority 


The Comptroller General may— 

(1) prescribe regulations to carry out the duties and powers of 
the Comptroller General; 

(2) delegate the duties and powers of the Comptroller General 
to officers and employees of the General Accounting Office as 
the Comptroller General decides is necessary to carry out those 
duties and powers; 

(3) regulate the practice of representatives of persons before 
the Office; and 

(4) administer oaths to witnesses when auditing and settling 
accounts. 


§ 712. Investigating the use of public money 


The Comptroller General shall— 

(1) investigate all matters related to the receipt, disburse- 
ment, and use of public money; 

(2) estimate the cost to the United States Government of 
complying with each restriction on expenditures of a specific 
appropriation in a general appropriation law and report each 
estimate to Congress with recommendations the Comptroller 
General considers desirable; 

(3) analyze expenditures of each executive agency the Comp- 
troller General believes will help Congress decide whether 
public money has been used and expended economically and 
efficiently; 

(4) make an investigation and report ordered by either House 
of Congress or a committee of Congress having jurisdiction over 
revenue, appropriations, or expenditures; and 

(5) give a committee of Congress having jurisdiction over 
revenue, appropriations, or expenditures the help and informa- 
tion the committee requests. 


§ 713. Audit of Internal Revenue Service and Bureau of Alcohol, 
Tobacco, and Firearms 


(a) Under regulations of the Comptroller General, the Comptroller 
General shall audit the Internal Revenue Service and the Bureau of 
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Alcohol, Tobacco, and Firearms, of the Department of the Treasury. 
An audit under this section does not affect a final decision of the 
Secretary of the Treasury under section 6406 of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 6406). 

(bX1) To carry out this section and to the extent provided by and 
only subject to section 6103 of the Internal Revenue Code of 1954 (26 
U.S.C. 6103)— 

(A) returns and return information (as defined in section 
6103(b) of the Internal Revenue Code of 1954 (26 U.S.C. 6103(b)) 
shall be made available to the Comptroller General; and 

(B) records and property of, or used by, the Service or the 
Bureau, shall be made available to the Comptroller General. 

(2) At least once every 6 months, the Comptroller General shall 
designate each officer and employee of the General Accounting 
Office by name and title to whom returns, return information, or 
records or property of the Service or the Bureau that can identify a 
particular taxpayer may be made available. Each designation or a 
certified copy of the designation shall be sent to the Committee on 
Finance of the Senate, the Committee on Ways and Means of the 
House of Representatives, the Committee on Governmental Affairs 
of the Senate, the Committee on Government Operations of the 
House, the Joint Committee on Taxation, the Commissioner of 
Internal Revenue, and the Director of the Bureau. 

(3) Except as expressly provided by law, an officer or employee of 
the Office may make known information derived from a record or 
property of, or in use by, the Service or the Bureau that can identify 
a particular taxpayer only to another officer or employee of the 
Office whose duties or powers require that the record or property be 
made known. 


§ 714. Audit of Financial Institutions Examination Council, Fed- 
eral Reserve Board, Federal reserve banks, Federal 
Deposit Insurance Corporation, and Office of Comptroller 
of the Currency 


(a) In this section, “agency” means the Financial Institutions 
Examination Council, the Federal Reserve Board, Federal reserve 
banks, the Federal Deposit Insurance Corporation, and the Office of 
the Comptroller of the Currency. 


(b) Under regulations of the Comptroller General, the Comptroller 
General shall audit an agency, but may carry out an onsite exami- 
nation of an open insured bank or bank holding company only if the 
appropriate agency has consented in writing. Audits of the Federal 
Reserve Board and Federal reserve banks may not include— 

(1) transactions for or with a foreign central bank, govern- 
ment of a foreign country, or nonprivate international financing 
organization; 

(2) deliberations, decisions, or actions on monetary policy 
matters, including discount window operations, reserves of 
member banks, securities credit, interest on deposits, and open 
market operations; 

(3) transactions made under the direction of the Federal Open 
Market Committee; or 

(4) a part of a discussion or communication among or between 
members of the Board of Governors and officers and employees 
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of the Federal Reserve System related to clauses (1)-(3) of this 
subsection. 

(c1) Except as provided in this subsection, an officer or employee 
of the General Accounting Office may not disclose information 
identifying an open bank, an open bank holding company, or a 
customer of an open or closed bank or bank holding company. The 
Comptroller General may disclose information related to the affairs 
of a closed bank or closed bank holding company identifying a 
customer of the closed bank or closed bank holding company only if 
the Comptroller General believes the customer had a controlling 
influence in the management of the closed bank or closed bank 
holding company or was related to or affiliated with a person or 
group having a controlling influence. 

(2) An officer or employee of the Office may discuss a customer, 
bank, or bank holding company with an official of an agency and 
may report an apparent criminal violation to an appropriate law 
enforcement authority of the United States Government or a State. 

(3) This subsection does not authorize an officer or employee of an 
agency to withhold information from a committee of Congress 
authorized to have the information. 

(d\1) To carry out this section, all records and property of or used 
by an agency, including samples of reports of examinations of a 
bank or bank holding company the Comptroller General considers 
statistically meaningful and workpapers and correspondence related 
to the reports shall be made available to the Comptroller General. 
The Comptroller General shall give an agency a current list of 
officers and employees to whom, with proper identification, records 
and property may be made available, and who may make notes or 
copies necessary to carry out an audit. An agency shall give the 
Comptroller General suitable and lockable offices and furniture, 
telephones, and access to copying facilities. 

(2) Except for the temporary removal of workpapers of the Comp- 
troller General that do not identify a customer of an open or closed 
bank or bank holding company, an open bank, or an open bank 
holding company, all workpapers of the Comptroller General and 
records and property of or used by an agency that the Comptroller 
General possesses during an audit, shall remain in the egency. The 
Comptroller General shall prevent unatithorized access to records or 
property. 


§ 715. Audit of accounts and operations of the District of Colum- 
bia government 


(a) In addition to the audit carried out under section 455 of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act (Public Law 93-198, 87 Stat. 803; D.C. Code, § 47-117), the 
Comptroller General each year shall audit the accounts and oper- 
ations of the District of Columbia government. An audit shall be 
carried out according to principles, under regulations, and in a way 
the Comptroller General prescribes. When prescribing the proce- 
dures to follow and the extent of the inspection of records, the 
Comptroller General shall consider generally accepted principles of 
auditing, including the effectiveness of accounting organizations and 
systems, internal audit and control, and related administrative 
practices. 

(b) The Comptroller General shall submit each audit report to 
Congress and the Mayor and Council of the District of Columbia. 
The report shall include the scope of an .audit, information the 
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Comptroller General considers necessary to keep Congress, the 
Mayor, and the Council informed of operations audited, and recom- 
mendations the Comptroller General considers advisable. 

(c(1) By the 90th day after receiving an audit report from the 
Compteatlar General, the Mayor shall state in writing to the Council 
measures the District of Columbia government is taking to comply 
with the recommendations of the Comptroller General. A copy of 
the statement shall be sent to Congress. 

(2) After the Council receives the statement of the Mayor, the 
Council may make available for public inspection the report of 
the Comptroller General and other materiai the Council considers 
pertinent. 

(d) To carry out this section, records and property of or used by the 
District of Columbia government necessary to make an audit easier 
shall be made available to the Comptroller General. The Mayor 
shall provide facilities to carry out an audit. 


§ 716. Availability of information and inspection of records 


(a) Each agency shall give the Comptroller General information 
the Comptroller General requires about the duties, powers, activi- 
ties, organization, and financial transactions of the agency. The 
Comptroller General may inspect an agency record to get the infor- 
mation. This subsection does not apply to expenditures made under 
section 3524 or 3526(e) of this title. 

(b)1) When an agency record is not made available to the Comp- 
troller General within a reasonable time, the Comptroller General 
may make a written request to the head of the agency. The request 
shall state the authority for inspecting the records and the reason 
for the inspection. The head of the agency has 20 days after receiv- 
ing the request to respond. The response shall describe the record 
withheld and the reason the record is being withheld. If the Comp- 
troller General is not given an opportunity to inspect the record 
within the 20-day period, the Comptroller General may file a report 
with the President, the Director of the Office of Management and 
Budget, the Attorney General, the head of the agency, and Congress. 

(2) Through an attorney the Comptroller General designates in 
writing, the Comptroller General may bring a civil action in the 
district court of the United States for the District of Columbia to 
require the head of the agency to produce a record— 

(A) after 20 days after a report is filed under paragraph (1) of 
this subsection; and 
(B) subject to subsection (d) of this section. 

(3) The Attorney General may represent the head of the agency. 
The court may punish a failure to obey an order of the court under 
this subsection as a contempt of court. 

(c(1) Subject to subsection (d) of this section, the Comptroller 
General may subpena a record of a person not in the United States 
Government when the record is not made available to the Comptrol- 
ler General to which the Comptroller General has access by law or 
by agreement of that person from whom access is sought. A subpena 
shall identify the record and the authority for the inspection and 
may be issued by the Comptroller General. The Comptroller General 
may have an individual serve a subpena under this subsection by 
delivering a gt to the person named in the subpena or by mailing 
a copy of the subpena by certified or registered mail, return receipt 
requested, to the residence or principal place of business of the 
person. Proof of service is shown by a verified return by the individ- 
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ual serving the subpena that states how the subpena was served or 
by the return receipt signed by the person served. 

(2) If a person residing, found, or doing business in a judicial 
district refuses to comply with a subpena issued under paragraph (1) 
of this subsection, the Comptroller General, through an attorney the 
Comptroller General designates in writing, may bring a civil action 
in that district court to require the person to produce the record. 
The court has jurisdiction of the action and may punish a failure to 
obey an order of the court under this subsection as a contempt of 
court. 

(dX1) The Comptroller General may not bring a civil action for a 
record withheld under subsection $b) of this section or issue a 
subpena under subsection (c) of this section if— 

(A) the record related to activities the President designates as 
foreign intelligence or counterintelligence activities; 
(B) the record is specifically exempted from disclosure to the 
Comptroller General by a statute that— 
(i) without discretion requires that the record be withheld 
from the Comptroller General; 
(ii) establishes particular criteria for withholding the 
record from the Comptroller General; or 
(iii) refers to particular types of records to be withheld 
from the Comptroller General; or 
(C) by the 20th day after a report is filed under subsection 
(bX(1) of this section, the President or the Director certifies to 
the Comptroller General and Congress that a record could be 
withheld under section 552(bX(5) or (7) of title 5 and disclosure 
reasonably could be expected to impair substantially the oper- 
ations of the Government. 

(2) The President or the Director may not delegate certification 
under paragraph (1XC) of this subsection. A certification shall 
include a complete explanation of the reasons for the certification. 

(eX1) The Comptroller General shall maintain the same level of 
confidentiality for a record made available under this section as is 
required of the head of the agency from which it is obtained. Officers 
and employees of the General Accounting Office are subject to the 
same statutory penalties for unauthorized disclosure or use as offi- 
cers or employees of the agency. 

(2) The Comptroller General shall keep information described in 
section 552(b)\(6) of title 5 that the Comptroller General obtains in a 
way that prevents unwarranted invasions of personal privacy. 

(3) This section does not authorize information to be withheld 
from Congress. 


§ 717. Evaluating programs and activities of the United States 
Government 


(a) In this section, “agency” means a department, agency, or 
instrumentality of the United States Government (except a mixed- 
ownership Government corporation) or the District of Columbia 
government. 

(b) The Comptroller General shall evaluate the results of a pro- 
gram or activity the Government carries out under existing law— 

(1) on the initiative of the Comptroller General; 

(2) when either House of Congress orders an evaluation; or 

(3) when a committee of Congress with jurisdiction over the 
program or activity requests the evaluation. 
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(c) The Comptroller General shall develop and recommend to 
Congress ways to evaluate a program or activity the Government 
carries out under existing law. 

(d)(1) On request of a committee of Congress, the Comptroller 
General shall help the committee to— 

(A) develop a statement of legislative goals and ways to assess 
and report program performance related to the goals, including 
recommended ways to assess performance, information to be 
reported, responsibility for reporting, frequency of reports, and 
feasibility of pilot testing; and 

(B) assess program evaluations prepared by and for an 
agency. 

(2) On request of a member of Congress, the Comptroller General 
shall give the member a copy of the material the Comptroller 
General compiles in carrying out this subsection that has been 
released by the committee for which the material was compiled. 


§ 718. Availability of draft reports 


(a) A draft report of an audit under section 714 of this title shall 
be submitted to the Financial Institutions Examination Council, the 
Federal Reserve Board, the Federal Deposit Insurance Corporation, 
or the Office of the Comptroller of the Currency for comment for 30 


ays. 

(b)(1) The Comptroller General may submit a part of a draft report 
to an agency for comment for more than 30 days only if the 
Comptroller General decides, after a showing by the agency, that a 
longer period is necessary and likely to result in a more accurate 
report. The report may not be delayed because the agency does not 
comment within the comment period. 

(2) When a draft report is submitted to an agency for comment, 
the Comptroller General shall make the draft report available on 
request to— 

(A) either House of Congress, a committee of Congress, or a 
member of Congress if the report was begun because of a 
request of the House, committee, or member; or 

(B) the Committee on Governmental Affairs of the Senate and 
the Committee on Government Operations of the House of 
Representatives if the report was not begun because of a request 
of either House of Congress, a committee of Congress, or a 
member of Congress. 

(3) This subsection is subject to statutory and executive order 
— for handling and storing classified information and mate- 
rial. 

(c) A final report of the Comptroller General shall include— 

(1) a statement of significant changes of a finding, conclusion, 
or recommendation in an earlier draft report because of com- 
ments on the draft by an agency; 

(2) a statement of the reasons the changes were made; and 

(3) for a draft report submitted under subsection (a) of this 
section, written comments of the agency submitted during the 
comment period. 


§ 719. Comptroller General reports 


(a) At the beginning of each regular session of Congress, the 
Comptroller General shall report to Congress (and to the President 
when requested by the President) on the work of the Comptroller 
General. A report shall include recommendations on— 
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(1) legislation the Comptroller General considers necessary to 
make easier the prompt and accurate making and settlement of 
accounts; and 

(2) other matters related to the receipt, disbursement, and use 
of public money the Comptroller General considers advisable. 

(bX1) The Comptroller General shall include in the report to 
Congress under su tion (a) of this section— 

(A) a review of activities under sections 717(b)-(d) and 731(e)(2) 
of this title, including recommendations under section 717(c) of 
this title; 

(B) information on carrying out duties and powers of the 
Comptroller General under clauses (A) and (C) of this para- 
graph, subsections (g) and (h) of this section, and sections 717, 
731(eX2), 734, 1112, and 1113 of this title; and 

(C) the name of each officer and employee of the General 
Accounting Office assigned or detailed to a committee of Con- 
gress, the committee to which the officer or employee is 
assigned or detailed, the length of the period of assignment or 
detail, a statement on whether the assignment or detail is 
finished or continuing, and compensation paid out of appropri- 
ations available to the Comptroller Ginanek boo the period of the 
assignment or detail that has been completed. 

(2) In a report under subsection (a) of this section or in a special 
report to Congress when Congress is in session, the Comptroller 
General shall include recommendations on greater economy and 
efficiency in public expenditures. 

(c) The Comptroller General shall report to Congress— 

(1) specially on expenditures and contracts an agency makes 
in violation of law; 

(2) on the adequacy and effectiveness of— 

(A) administrative audits of accounts and claims in an 
agency; and 

(B) inspections by an agency of offices and accounts of 
fiscal officials; and 

(3) as frequently as practicable on audits carried out under 
sections 713 and 714 of this title. 

(d) The Comptroller General shall report each year to the Commit- 
tees on Finance and Governmental Affairs of the Senate, the Com- 
mittees on Ways and Means and Government Operations of the 
House of Representatives, and the Joint Committee on Taxation. 
Each report shall include— 

(1) procedures and requirements the Comptroller General, the 
Commissioner of Internal Revenue, and the Director of the 
Bureau of Alcohol, Tobacco, and Firearms, prescribe to protect 
the confidentiality of returns and return information made 
available to the Comptroller General under section 713(b)\(1) of 
this title; 

(2) the scope and subject matter of audits under section 713 of 
this title; and 

(3) findings, conclusions, or recommendations the Comptroller 
General develops as a result of an audit under section 713 of 
this title, including significant evidence of inefficiency or 
mismanagement. 

(e) The Comptroller General shall report on analyses carried out 
under section 712(3) of this title to the Committees on Governmental 
Affairs and Appropriations of the Senate, the Committees on Gov- 
ernment Operations and Appropriations of the House, and the 
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committees with jurisdiction over legislation related to the oper- 
ation of each executive agency. 

(f) The Comptroller General shall give the President information 
on expenditures and accounting the President requests. 

(g) When the Comptroller General submits a report to Congress, 
the Comptroller General shall deliver copies of the report to— 

(1) the Committees on Governmental Affairs and Appropri- 
ations of the Senate; 

(2) the Committees on Government Operations and Appropri- 
ations of the House; 

(3) a committee of Congress that requested information on 
any part of a program or activity of a department, agency, or 
instrumentality of the United States Government (except a 
mixed-ownership Government corporation) or the District of 
a government that is the subject of any part of a report; 
an 

(4) any other committee of Congress requesting a copy. 

(h)(1) The Comptroller General shall prepare— 

(A) each month a list of reports issued during the prior 
month; and 

(B) at least once each year a list of reports issued during the 
prior 12 months. 

(2) A copy of each list shall be sent to each committee of Congress 
and each member of Congress. On request, the Comptroller General 
promptly shall provide a copy of a report to a committee or member. 

(i) On request of a committee of Congress, the Comptroller Gen- 
eral shall explain to and discuss with the committee or committee 
staff a report the Comptroller General makes that would help the 
committee— 

(1) evaluate a program or activity of an agency within the 
jurisdiction of the committee; or 

(2) in its consideration of proposed legislation. 


§ 720. Agency reports 


(a) In this section, “agency” means a department, agency, or 
instrumentality of the United States Government (except a mixed- 
ownership Government corporation) or the District of Columbia 
government. 

(b) When the Comptroller General makes a report that includes a 
recommendation to the head of an agency, the head of the agency 
shall submit a written statement on action taken on the recommen- 
dation by the head of the agency. The statement shall be submitted 
to— 

(1) the Committee on Governmental Affairs of the Senate and 
the Committee on Government Operations of the House of 
ee before the 61st day after the date of the report; 


an 

(2) the Committees on Appropriations of both Houses of Con- 
gress in the first request for appropriations submitted more 
than 60 days after the date of the report. 


SUBCHAPTER III—PERSONNEL 


§ 731. General 


(a) The Comptroller General may appoint, pay, assign, and remove 
officers (except the Deputy Comptroller General) and employees the 
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Comptroller General decides are necessary to carry out the duties 
and powers of the General Accounting Office. 

(b) The Comptroller General may establish for appropriate officers 
= eer a merit pay system consistent with section 5401(a) of 
title 5. 

(c) The annual rate of basic pay of the General Counsel of the 
General Accounting Office is equal to the rate for level IV of the 
Executive Schedule. 

(d) When a change in organization, management responsibility, or 
workload makes it necessary, the Comptroller General may fix the 
rate of basic pay of 5 positions at rates not more than the rate for 
level IV of the Executive Schedule. 

(e) The Comptroller General may procure the services of experts 
and consultants under section 3109 of title 5, except that the services 
of not more than— 

(1) 10 experts and consultants may be procured for not more 
than 3 years; and 

(2) 10 experts and consultants may be procured permanently, 
temporarily, or intermittently to carry out sections 717(b)-(d) 
and 719(b\(1\(A) of this title at rates that are not more than the 
rate for level V of the Executive Schedule. 


§ 732. Personnel management system 


(a) The Comptroller General shall maintain a personnel manage- 
ment system. The Comptroller General may prescribe a regulation 
about the system only after notice and opportunity for public com- 
ment. A reprisal or threat of reprisal may not be made against an 
officer or employee of the General Accounting Office because of 
comments on a proposed regulation about the system. 

(b) The personnel management system shall— 

(1) include the principles of section 2301(b) of title 5; 

(2) prohibit personnel practices prohibited under section 
2302(b) of title 5; 

(3) prohibit political activities prohibited under subchapter III 
of chapter 73 of title 5; 

(4) ensure that officers and employees of the Office are 
appointed, promoted, and assigned only on the basis of merit 
and fitness, but without regard to those provisions of title 5 
governing appointments and other personnel actions in the 
competitive service; 

(5) give a preference to an individual eligible for a preference 
in the executive branch of the United States Government in a 
way and to an extent consistent with a preference given an 
individual in the executive branch; and 

(6) provide that the Comptroller General shall fix the basic 
pay of officers and employees of the Office not fixed by law, 
consistent with section 5301(a) of title 5. 

(c) Under the personnel management system— 

(1) the Comptroller General shall publish a schedule of basic 
pay rates for officers and employees of the Office; 

(2) except as provided in clause (4) of this subsection and 
section 733(aX3XA) of this title, the highest basic pay rate under 
the pay schedule may not be more than the highest basic rate 
for GS-15; 

(3) except as provided in section 733(aX3\B) of this title, basic 
pay rates of officers and employees of the Office shall be 
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adjusted at the same time and to the same extent as basic pay 
rates of the General Schedule are adjusted; 

(4) the pay schedule for officers and employees of the Office 
may provide that the basic pay rates for not more than 100 
positions may be at rates not more than the highest rate for 
GS-18, less the number of positions in the General Accounting 
Office Senior Executive Service under section 733 of this title 
(except positions included in the Service under section 733(c) of 
this title); and 

(5) officers and employees of the Office are entitled to grade 
and basic pay retention consistent with subchapter VI of chap- 
ter 53 of title 5. 

(d) The personnel management system shall provide— 

(1) for a system to appraise the performance of officers and 
employees of the General Accounting Office that meets the 
requirements of section 4302 of title 5; 

(2) that the Comptroller General has the same responsibility 
for performance appraisals under this subsection as the Direc- 
tor of the Office of Personnel Management has under section 
4302 of title 5; 

(8) for a reduction in grade or removal of an officer or 
employee because of unacceptable performance consistent with 
section 4303 of title 5; 

(4) for other personnel actions consistent with chapter 75 of 
title 5; and 

(5) a procedure for processing complaints and grievances not 
otherwise provided for under clauses (8) and (4) of this subsec- 
tion or subsection (e) or (f)(1) of this section. 

(e) The personnel management system shall provide— 

(1) a procedure that ensures that each officer and employee of 
the General Accounting Office may form, join, or assist, or not 
form, join, or assist, an employee organization freely and with- 
out fear of penalty or reprisal; and 

(2) for a labor-management relations program consistent with 
chapter 71 of title 5. 

(f(1) The personnel management system shall— 

(A) provide that all personnel actions affecting an officer, 
employee, or applicant for employment be taken without regard 
to race, color, religion, age, sex, national origin, political affili- 
ation, marital status, or handicapping condition; and 

(B) include a minority recruitment program consistent with 
section 7201 of title 5. 

(2) This subchapter and subchapter IV of this chapter do not affect 
a right or remedy of an officer, employee, or applicant for employ- 
ment under a law prohibiting discrimination in employment in the 
Government on the basis of race, color, religion, age, sex, national 
origin, political affiliation, marital status, or handicapping condi- 
tion. However, for officers, employees, or applicants in the General 
Accounting Office— 

(A) the General Accounting Office Personnel Appeals Board 
has the same authority over oversight and appeals matters as 
7 hnataaia agency has over oversight and appeals matters; 
an 

(B) the Comptroller General has the same authority over 
matters (except oversight and appeals) as an executive agency 
has over matters (except oversight and appeals). 
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(3) This section does not affect a lawful effort to achieve equal 
employment opportunity through affirmative action. 

(g) An officer or employee of the General Accounting Office 
completing at least one year of continuous service under a nontem- 
porary appointment under the personnel management system 
acquires a competitive status for appointment to a position in the 
competitive service for which the officer or employee is qualified. 


§ 733. Senior Executive Service 


(a) The Comptroller General may establish a General Accounting 
Office Senior Executive Service— 

(1) meeting the requirements of section 3131 of title 5; 

(2) providing requirements for positions consistent with sec- 
tion 3132(a)(2) of title 5; 

(3) providing rates of basic pay— 

(A) not more than the maximum rate or less than the 
minimum rate for the Senior Executive Service under sec- 
tion 5382 of title 5; and 

(B) adjusted at the same time and to the same extent as 
rates in the Senior Executive Service under section 5382 of 
title 5 are adjusted; 

(4) providing a performance appraisal system consistent with 
subchapter II of chapter 43 of title 5; 

(5) allowing the Comptroller General to award ranks to offi- 
cers and employees in the Office Senior Executive Service 
consistent with section 4507 of title 5; 

(6) providing for removal consistent with section 3592 of title 
5, and for removal or suspension consistent with section 7543 of 
title 5; and 

(7) allowing the Comptroller General to pay performance 
awards to officers and employees of the Office Senior Executive 
Service consistent with section 5384 of title 5. 

(b) Except as provided in subsection (a), the Comptroller General 
may apply any part of title 5 that applies to an applicant for or 
officer or employee in the Senior Executive Service under title 5 to 
the Office Senior Executive Service. 

(c) The Office Senior Executive Service may include positions 
referred to in section 731 (c), (d), or (e)(2) of this title. 

(d) Section 732 (bX6), (c), (d) (1)-(4), and (e) of this title does not 
apply to the Office Senior Executive Service. 


§ 734. Assignments and details to Congress 


(a) The Comptroller General may assign or detail an officer or 
employee of the General Accounting Office to full-time continuous 
duty with a committee of Congress for not more than one year. 

(b) A committee of the Senate or a joint committee of Congress for 
which the Secretary of the Senate disburses amounts shall reim- 
burse the Comptroller General for the pay of each officer or 
employee of the Office for the time the officer or employee is 
assigned or detailed to the committee or joint committee. 


§ 735. Relationship to other laws 


(a) Except as provided in section 733(c) of this title, this sub- 
chapter and subchapter IV of this chapter do not affect sections 
702(b), 703, 731 (c)-(e), 772, 775 (a) and (d) of this title. 

(b) Except as specifically provided in this subchapter and sub- 
chapter IV of this chapter, those subchapters do not change the 
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application of a law applicable to officers and employees of the 
General Accounting Office. 


§ 736. Authorization of appropriations 


Amounts necessary to carry out this subchapter and subchapter 
IV of this chapter may be appropriated to the Comptroller General. 


SUBCHAPTER IV—PERSONNEL APPEALS BOARD 


§ 751. Organization 


(a) The General Accounting Office has a General Accounting 
Office Personnel Appeals Board. The Board is composed of 5 mem- 
bers appointed by the Comptroller General. An individual may be 
appointed only if the individual— 

(1) has 3 years full-time or part-time experience in adjudicat- 
ing or arbitrating personnel matters; 

(2) is not a current or former officer or employee of the Office; 

(3) has the demonstrated ability, background, training, and 
experience necessary to be qualified specially to serve on the 
Board; and 

(4) demonstrates a capacity and willingness to devote suffi- 
cient time to dispose of cases in a timely way. 

(b) The Comptroller General shall appoint members only— 

(1) from a written list of candidates, submitted to the Comp- 
troller General in a way and at the time the Comptroller 
General requires, by any organization the Comptroller General 
believes is composed primarily of individuals experienced in 
adjudicating or arbitrating personnel matters; and 

(2) after the Comptroller General consults with organizations 
representing employees of the Office and with any member of 
each committee of Congress, having legislative jurisdiction over 
the personnel management system maintained under sec- 
tion 732 of this title, whom the chairman of the committee 
designates. 

(c) The term of a member of the Board is 3 years. A member may 
not be reappointed. An individual appointed to fill a vacancy occur- 
ring before the expiration of a term of office is appointed for the 
remainder of the term. However, if the unexpired part of a term is 
less than one year, the Comptroller General may appoint an individ- 
ual for a 3-year term plus the unexpired part of the term. When the 
term of a member ends, the member may continue to serve until a 
successor takes office or for 6 months after the term expires, which- 
ever is earlier. 

(d) A member may be removed by a majority of the Board (except 
the member subject to removal) only for inefficiency, neglect of duty, 
or malfeasance in office. A member subject to removal shall be given 
notice and an opportunity for a hearing before the Board unless the 
member waives the opportunity in writing. 

(e) While carrying out a member’s duties (including travel), a 
member who is not an officer or employee of the United States 
Government is entitled to pay at a rate equal to the daily rate for 
GS-18. Each member is entitled to travel expenses and per diem 
allowances under section 5703 of title 5. 
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§ 752. Chairman and General Counsel 


(a) The General Accounting Office Personnel Appeals Board shall 
select one of its members as Chairman. The Chairman is the chief 
executive and administrative officer of the Board. 

(bX1) The Comptroller General shall appoint as General Counsel 
of the Board an individual the Chairman selects. The General 
Counsel serves at the pleasure of the Chairman. 

(2) The Chairman shall fix the pay of the General Counsel. The 
annual rate of basic pay of the General Counsel may be not more 
than the maximum rate for GS-15. 

(3) The General Counsel shall— 

(A) investigate an allegation about a prohibited personnel 
practice under section 732(b)(2) of this title to decide if there are 
reasonable grounds to believe the practice has occurred, exists, 
or will be taken by an officer or an employee of the General 
Accounting Office; 

(B) investigate an allegation about a prohibited political activ- 
ity under section 732(b\3) of this title; 

(C) investigate a matter under the jurisdiction of the Board if 
the Board or a member of the Board requests; and 

(D) help the Board carry out its duties and powers. 


§ 753. Duties and powers 


(a) The General Accounting Office Personnel Appeals Board may 
rig and order corrective or disciplinary action in a case arising 
rom— 

(1) an officer or employee appeal about a removal, suspension 
for more than 14 days, reduction in grade or pay, or furlough of 
not more than 30 days; 

(2) a prohibited personnel practice under section 732(b\(2) of 
this title; 

(3) a prohibited political activity under section 732(b\3) of this 
title; 

(4) a decision of an appropriate unit of employees for collec- 


tive bargaining; 
(5) an election or certification of a collective bargaining 
representative; : 


(6) a matter appealable to the Board under the labor-manage- 
ment relations program under section 732(eX2) of this title, 
including a labor practice prohibited under section 732(e\(1) of 
this title; 

(7) an action involving discrimination prohibited under sec- 
tion 732(f\(1) of this title; and 

(8) an issue about Office personnel the Comptroller General 
by regulation decides the Board shall resolve. 

(b) The Board may delegate to a member or a panel of members 
the authority to act under subsection (a) of this section. A decision of 
a member or panel under subsection (a) is deemed to be a final 
decision of the Board unless the Board reconsiders the decision 
under subsection (c) of this section. 

(c) On motion of a party or on its own initiative, the Board ma 
reconsider a decision under subsection (a) of this section by the 30t 
day after the decision is made. 

(d) The Board shall prescribe regulations— 

(1) providing for officer and employee appeals consistent with 
sections 7701 and 7702 of title 5; and 
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(2) on the operating procedure of the Board. 


§ 754. Action by the Comptroller General 


When the Comptroller General has authority, the Comptroller 
General promptly shall carry out action the General Accounting 
Office Personnel Appeals Board orders under section 753 of this 
title. 


§ 755. Judicial review 


A person may apply for review of a final decision under section 
758(a) (1)-(3), (6), or (7) of this title by filing a petition for review with 
the United States Court of Appeals for the District of Columbia 
Circuit or with the court of appeals of the United States for the 
circuit in which the person resides. Chapter 158 of title 28 applies to 
a review under this subchapter, except the petition for review shall 
be filed by the 30th day after the petitioner receives notice of the 
decision. The court shall set aside a final decision the court decides 
is— 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 


SUBCHAPTER V—ANNUITIES 


§ 771. Definitions 


In this subchapter— 
(1) “dependent child” means an unmarried dependent child 
(including a stepchild or adopted child) who is— 
(A) under 18 years of age; or 
(B) incapable of self-support because of physical or mental 
disability. 

(2) “surviving spouse” means a surviving spouse of an individ- 
ual who was a Comptroller General or retired Comptroller 
General and the spouse— 

(A) was married to the individual for at least 2 years 
immediately before the individual died; or 

(B) has not remarried and is the parent of issue by the 
marriage. 

(3) service as a Comptroller General equals the number of 
— = complete months an individual is Comptroller 

eneral. 


§ 772. Annuity of the Comptroller General 


(a) Except as provided in subsection (c) of this section, a Comptrol- 
ler General serving a complete term as Comptroller General or who 
is retired for age under section 703(e)(1) of this title after serving at 
least 10 years is entitled to receive an annuity for life equal to the 
pay the Comptroller General is receiving on completion of the term 
or at the time of retirement. An annuity of a Comptroller General 
who completes a term before becoming 65 years of age is reduced by 
.25 percent for each complete month the Comptroller General is 
under 65 years of age. 

(b) Except as provided in subsection (c) of this section, a Comptrol- 
ler General becoming permanently disabled shall be retired and is 
entitled to receive an annuity for life equal to— 
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(1) the pay of the Comptroller General at the time of retire-. 
ment if the Comptroller General served at least 10 years; or 

(2) 50 percent of the pay if the Comptroller General served 
less than 10 years. 

(c) A conte ler General who, when appointed, is or has been 
subject to subchapter III of chapter 83 of title 5 remains subject to 
subchapter III unless the Comptroller General elects in writing to 
receive an annuity under this section. An election is irrevocable and 
must be made within 10 years and 60 days after the start of service 
as Comptroller General. A Comptroller General electing to receive 
an yep | under this section is entitled to a refund of the lump-sum 
credit to the account of the Comptroller General in the Civil Service 
Retirement and Disability Fund. 

(d) A Comptroller General (except a Comptroller General remain- 
ing subject to subchapter III of chapter 83 of title 5) shall— 

(1) deposit with the General Accounting Office for redeposit in 
the Treasury as miscellaneous receipts as a contribution to the 
annuity— 

(A) 3.5 percent of the pay received as Comptroller Gen- 
eral before deductions are made under clause (2XA) of this 
subsection plus 3 percent interest compounded every 
December 31 on the amount to be deposited, if electing 
survivor benefits under this subchapter; or 

(B) 8 percent of the pay received as Comptroller General 
before deductions are made under clause (2B) of this sub- 
section plus 3 percent interest compounded every December 
31 on the amount to be deposited, if not electing survivor 
benefits under this subchapter; and 

(2) have— 

(A) 3.5 percent of the pay received as Comptroller Gen- 
eral deducted as a contribution to the annuity if electing 
survivor benefits under this subchapter; or 

(B) 8 percent of the pay received as Comptroller General 
deducted as a contribution to the annuity if not electing 
survivor benefits under this subchapter. 

(e) A Comptroller General receiving benefits under this section 
may not receive retirement or disability benefits under another law 
of the United States. . 


§ 773. Election of survivor benefits 


(a) To provide survivor benefits, a Comptroller General may elect 
in writing to reduce the pay and annuity of the Comptroller Gen- 
eral. An election shall be made within 6 months of taking office or, 
if an election is made under section 772(c) of this title, by the 60th 
day after making an election under section 772(c). 

an A Comptroller General electing to provide survivor benefits 
shall— 
(1) have 4.5 percent of the pay received as Comptroller Gen- 
eral and annuity of the Comptroller General deducted; and 
(2) deposit with the General Accounting Office for redeposit in 
the Treasury as miscellaneous receipts— 
(A) 4.5 percent of the pay and annuity received as Comp- 
troller General before the deductions begin; 
(B) 4.5 percent of basic pay received as a member of 
Congress or for other civilian service on which a surviving 
es is computed under section 774(d) of this 
title; an 
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(C) 4 percent interest before January 1, 1948, and 4.5 
percent interest after December 31, 1947, compounded 
every December 31, on amounts deposited. 

(c) This subchapter does not prevent a surviving spouse or depend- 
ent child from receiving another annuity while receiving an annuity 
under section 774 of this title. However, service used in computing 
an annuity under section 774 may not be used in computing the 
other annuity. 


§ 774. Survivor annuities 


Definitions. (a) In this section— 

(1) “allowable military service” means honorable active serv- 
ice of not more than 5 years in an armed force (including service 
in the National Guard when ordered to active duty for the 
United States Government), when the service is not creditable 
in computing another annuity. 

(2) “other prior allowable service” means civilian service as 
an officer or employee of the Government or District of Colum- 
bia government not covered by subsection (d)(1) of this section. 

(3) “congressional employee” has the same meaning given 

5 USC 2107. that term in section 2107 of title 5. 
(b) A survivor annuity shall be paid under this subchapter when a 
Comptroller General— 

(1) makes an election under section 773 of this title; 

(2) dies in office or while receiving an annuity under section 
772 of this title; 

(3) had at least 5 years of civilian service at death computed 
under subsections (a) and (d) of this section; and 

(4) had deductions or deposits under section 773 of this title 
made for the last 5 years of civilian service. 

(c) If the Comptroller General or retired Comptroller General is 
survived— 

(1) only by a spouse, the surviving spouse shall receive an 
annuity computed under subsection (d) of this section beginning 
on the death of the Comptroller General or retired Comptroller 
— or when the spouse is 50 years of age, whichever is 
ater; 

(2) by a spouse and a dependent child, the surviving spouse 
shall receive an immediate annuity under subsection (d) of this 
section and each dependent child shall receive an immediate 
annuity equal to the smaller of— 

(A) $1,548; or 
(B) $4,644 divided by the number of dependent children; 


or 

(3) only by a dependent child, each dependent child shall 
receive an immediate annuity equal to the smaller of— 

(A) the annuity a surviving spouse would be entitled to 
receive under clause (2) of this subsection divided by the 
number of dependent children; 

(B) $1,860; or 

(C) $5, 580 divided by the number of dependent children. 

(d) The annuity of a surviving spouse is equal to— 

(1) 1.25 percent of the average annual pay (based on the 3 
years of highest pay received as Comptroller General and other 
prior allowable service) times— 

(A) the number of years of— 
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(i) service as Comptroller General or a member of 
Congress; an: 

(ii) prior allowable military service; and 

(B) not more than 15 years of prior allowable service as a 
congressional employee; plus 
(2) .75 percent of the average pay computed under clause (1) of 
this subsection times the number of years of other allowable 
service. 

(e) A surviving spouse’s annuity may not be more than 40 percent 
of the average annual pay computed under subsection (d)(1) of this 
section. If a Comptroller General does not make the deposit under 
section 773(b) of this title, a surviving spouse’s annuity shall be 
credited with the service during which a deposit was not made, 
unless the spouse elects not to have the service credited. However, 
the annuity shall be reduced by 10 percent of the amount of the 
unpaid deposit, computed on the date the Comptroller General or 
retired Comptroller General dies. 


§775. Refunds 


(a) A Comptroller General separated from office before becoming 
entitled to receive an annuity under section 772 of this title is 
entitled to a lump-sum refund of the amount deducted from pay or 
deposited as a contribution under section 772, plus 3 percent interest 
on the amount compounded every December 31. 

(b) A Comptroller General making an election under section 773 of 
this title who is separated from office before becoming entitled to an 
annuity under section 772 of this title is entitled to a lump-sum 
refund of the amount deducted under section 773 of this title, plus 4 
percent interest before January 1, 1948, and 3 percent interest after 
December 31, 1947, compounded every December 31 until the sepa- 
ration date. 

(c) A lump-sum refund of the amounts deducted under sections 
772 and 773 of this title, plus interest of 4 percent before 
January 1, 1948, and 3 percent after December 31, 1947, com- 
pounded every December 31 until the date of death, shall be paid 
under subsection (d) of this section if— 

(1) a Comptroller General dies in office before completing 5 
years of civilian service under section 774 of this title or after 
completing 5 years of civilian service but without a survivor 
entitled to an annuity under section 774(b) and (c) of this title; 


or 

(2) if a retired Comptroller General dies without a survivor 

entitled to an annuity under section 774(b) and (c) of this title. 

(d) If a Comptroller General or retired Comptroller General dies 

before a refund is made under this section, the refund shall be paid 
in the following order of precedence: 

(1) to a beneficiary the Comptroller General or retired Comp- 
troller General designated in ie the designation was 
received by the General Accountin; ice before the death of 
the Comptroller General or retired Comptroller General. 

(2) to a surviving spouse. 

(3) to the children and to a descendant of a deceased child by 
representation. 

(4) to the parents equally or, if only one surviving parent, to 
that survivor. 

(5) to the executor or administrator of the estate of the 
Comptroller General or retired Comptroller General. 
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(6) to the next of kin that the General Counsel of the General 
Accounting Office decides is entitled to the refund under the 
laws of the domicile of the Comptroller General or retired 
Comptroller General at the time of death. 

(e) The General Counsel is not subject to section 771(1) and (2) of 
this title when making a decision about a surviving spouse or child 
under subsection (c) or (d) of this section. 

(f) If the annuities of all individuals entitled to survivor annuities 
under this subchapter end before the amount of annuities paid 
equals the amount deducted under sections 772 and 773 of this title, 
plus interest of 4 percent before January 1, 1948, and 3 percent after 
December 31, 1947, compounded eve ember 31 until the date of 
death, the remainder shall be paid under subsection (d) of this 
section. 


§ 776. Payment of survivor benefits 


(a) An annuity under section 774 of this title accrues monthly and 
is paid monthly on the first business day of the month after the 
month in which an annuity accrues. 

(bX1) A surviving spouse’s annuity ends when the spouse remar- 
ries or dies. 

(2) A dependent child’s annuity ends when the child becomes 18 
years of age, marries, or dies, whichever is earliest. However, if a 
child is not self-supporting because of a physical or mental disabil- 
ity, an annuity ends when the child recovers, marries, or dies. 

(3) If a surviving spouse dies and a dependent child survives, the 
child’s annuity is recomputed under section 774(c\3) of this title. 

(4) When a dependent child’s annuity ends, the annuity of another 
dependent child is recomputed as if the child whose annuity has 
oe - not survive a Comptroller General or retired Comptroller 

neral. 

. An accrued annuity unpaid when the annuity of a survivor 
ends— 

(1) for a reason except death, shall be paid to the survivor; and 
(2) when a survivor dies, shall be paid in the following order of 
precedence: 

(A) to the executor or administrator of the estate of the 
individual. 

(B) if there is no executor or administrator, then after 30 
days after the date of death, to an individual the General 
Counsel of the General Accounting Office decides is legally 
entitled to the payment. 

(dX1) A payment under subsection (c\2\B) of this section or 
section 775(d) of this title is a bar to recovery by another individual. 

(2) A benefit under this section and sections 773-775 of this title is 
not assignable or subject to legal process. 


§777. Annuity increases 


(a) The Comptroller General shall compute— 

(1) on January 1 of each year, or within a reasonable time 
after January 1, the percent change in the Consumer Price 
Index between June and December of the prior year; and 

(2) on July 1 of each year, or within a reasonable time after 
July 1, the percent change in the Index between June of the 
same year and December of the prior year. 

(b) If a percent change computed under subsection (a\(1) of this 
section indicates a rise in the Index, an annuity payable under this 
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subchapter and beginning before March 2 shall increase on March 1 
by the percent change computed under subsection (a1), adjusted to 
the nearest .1 percent. If a percent change computed under subsec- 
tion (a2) of this section indicates a rise in the Index, an annuity 
payable under this subchapter and beginning before September 2 
shall increase on September 1 by the percent change computed 
under subsection (a2), adjusted to the nearest .1 percent. 

(cX1) An increase under this section may not be more than an 
increase prescribed under section 8340(b) of title 5. 

(2) An annuity under section 772 of this title may not be more 
than the basic pay of the Comptroller General. 


§ 778. Dependency and disability decisions 


The General Counsel of the General Accounting Office shall 
decide a question of dependency, disability, or dependency and 
disability under sections 773-776 of this title. A decision under this 
section is final. 


§ 779. Use of appropriations 


Annuities and refunds under this subchapter shall be paid by the 
a, General from appropriations of the General Accounting 
ice. 


SUBTITLE II—THE BUDGET PROCESS 


CHAPTER Sec. 
11. 7 eer AND FISCAL, BUDGET, AND PROGRAM INFOR- 1101 


ee. SRE NP SSESIGE RE esa 1301 

15. APPROPRIATION ACCOUNTING. .......sccccccccssssssssssssssssssssssesssssssssseseesesen 1501 

CHAPTER 11—THE BUDGET AND FISCAL, BUDGET, AND 
PROGRAM INFORMATION 


Sec. 

1101. Definitions. 

1102. Fiscal year. 

1103. Budget ceiling. 

1104. Budget and appropriations authority of the President. 
1105. Budget contents and submission to Congress. 

1106. Supplemental budget estimates and changes. 

1107. Deficiency and supplemental appropriations. 

1108. Preparation and submission of appropriations requests to the President. 
1109. Current programs and activities estimates. 

1110. Year-ahead requests for authorizing legislation. 

1111. Improving economy and efficiency. 

1112. Fiscal, budget, and program information. 

1113. Congressional information. 

1114. Budget information on consulting services. 


§ 1101. Definitions 


In this chapter— 
(1) “agency” includes the District of Columbia government 
rp does not include the legislative branch or the Supreme 
ourt. 
(2) “appropriations” means appropriated amounts and 
includes, in appropriate context— 
(A) funds; 
(B) authority to make obligations by contract before 
appropriations; and 
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(C) other authority making amounts available for obliga- 
tion or expenditure. 


§ 1102. Fiscal year 


The fiscal year of the Treasury begins on October 1 of each year 
and ends on September 30 of the following year. Accounts of receipts 
and expenditures required under law to be published each year shall 
be pubtiahed for the fiscal year. 


§ 1103. Budget ceiling 


Congress reaffirms its commitment that budget outlays of the 
United States Government for a fiscal year may be not more than 
the receipts of the Government for that year. 


§ 1104. Budget and appropriations authority of the President 


(a) The President shall prepare budgets of the United States 
Government under section 1105 of this title and proposed deficiency 
and supplemental appropriations under section 1107 of this title. To 
the extent crastioatin, the President shall use uniform terms in 
stating the purposes and conditions of appropriations. 

(b) Except as provided in this chapter, the President shall pre- 
scribe the contents and order of statements in the budget on expend- 
itures and estimated expenditures and statements on proposed 
appropriations and information submitted with the Sideet and 
proposed appropriations. The President shall include with the 
budget and proposed appropriations information on personnel and 
other objects of expenditure in the way that information was 
included in the budget for fiscal year 1950. However, the require- 
ment that information be included in the budget in that wey may be 
waived or changed by joint action of the Committees on Appropri- 
ations of both Houses of Congress. This subsection does not limit the 
authority of a committee of Congress to request information in a 
form it prescribes. 

(c) en the President makes a basic change in the form of the 
budget, the President shall submit with the budget information 
showing where items in the budget for the prior fiscal year are 
contained in the present budget. However, the President may 
change the functional categories in the es oe only in consultation 
with the Committees on Appropriations and on the Budget of both 
Houses of Congress. 

(d) The President shall develop programs and prescribe regula- 
tions to improve the compilation, analysis, publication, and dis- 
semination of statistical information by executive agencies. The 
President shall carry out this subsection through the Administrator 
for the Office of Information and Regulatory Affairs in the Office of 
Management and Budget. 

(e) Under regulations prescribed by the President, each agency 
shall neha information required by the President in carrying out 
this chapter. The President has access to, and may inspect, records 
of an agency to obtain information. 


§ 1105. Budget contents and submission to Congress 


(a) During the first 15 days of each regular session of Congress, the 
President shall submit a budget of the United States Government 
for the following fiscal year. Each budget shall include a budget 
message and summary and supporting information. The President 
shall include in each budget the following: 








(1) information on activities and functions of the Government. 

(2) when practicable, information on costs and achievements 
of Government programs. 

(3) other desirable classifications of information. 

(4) a reconciliation of the summary information on expendi- 
tures with proposed appropriations. 

(5) except as provided in subsection (b) of this section, esti- 
mated expenditures and proposed appropriations the President 
decides are necessary to support the Government in the fiscal 
year for which the budget is submitted and the 4 fiscal years 
after that year. 

(6) estimated receipts of the Government in the fiscal year for 
which the budget is submitted and the 4 fiscal years after that 
year under— 

(A) laws in effect when the budget is submitted; and 

(B) proposals in the budget to increase revenues. 

(7) appropriations, expenditures, and receipts of the Govern- 
ment in the prior fiscal year. 

(8) estimated expenditures and receipts, and appropriations 
and proposed appropriations, of the Government for the current 
fiscal year. 

(9) balanced statements of the— 

(A) condition of the Treasury at the end of the prior fiscal 
year; 

(B) estimated condition of the Treasury at the end of the 
current fiscal year; and 

(C) estimated condition of the Treasury at the end of the 
fiscal year for which the budget is submitted if financial 
proposals in the budget are adopted. 

(10) essential information about the debt of the Government. 

(11) other financial information the President decides is desir- 
able to explain in practicable detail the financial condition of 
the Government. 

(12) for each proposal in the budget for legislation that would 
establish or expand a Government activity or function, a table 
showing— 

(A) the amount proposed in,the budget for appropriation 
and for expenditure because of the proposal in the fiscal 
year for which the budget is submitted; and 

(B) the estimated appropriation required because of the 
proposal for each of the 4 fiscal years after that year that 
the proposal will be in effect. 

(13) an allowance for additional estimated expenditures and 
proposed appropriations for the fiscal year for which the budget 
is submitted. 

(14) an allowance for unanticipated uncontrollable expendi- 
tures for that year. 

(15) a separate statement on each of the items referred to in 
section 301(a)(1)-(5) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a\(1)-(5)). 

(16) the level of tax expenditures under existing law in the tax 
expenditures budget (as defined in section 3(a\(3) of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 622(a\(3)) for the fiscal year 
for which the budget is submitted, considering projected eco- 
nomic factors and changes in the existing levels based on 
proposals in the budget. 
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(17) information on estimates of appropriations for the fiscal 
year following the fiscal year for which the budget is submitted 
for grants, contracts, aah other payments under each program 
for which there is an authorization of appropriations for that 
following fiscal year when the appropriations are authorized to 
be included in an appropriation law for the fiscal year before 
the fiscal year in which the appropriation is to be available for 
obligation. 

(18) a comparison of the total amount of budget outlays for 
the prior fiscal year, estimated in the budget submitted for that 
year, for each major program having relatively uncontrollable 
outlays with the total amount of outlays for that program in 
that year. 

(19) a comparison of the total amount of receipts for the prior 
fiscal year, estimated in the budget submitted for that year, 
with receipts received in that year, and for each major source of 
receipts, a comparison of the amount of receipts estimated in 
that budget with the amount of receipts from that source in 
that year. 

(20) an analysis and explanation of the differences between 
each amount compared under clauses (18) and (19) of this 
subsection. 

(21) a horizontal budget showing— 

(A) the programs for meteorology and of the National 
Climate Program established under section 5 of the 
National Climate Program Act (15 U.S.C. 2904); 

(B) specific aspects of the program of, and appropriations 
for, each agency; and 

(C) estimated — and financial requirements. 

(22) a statement of budget authority, proposed budget author- 
ity, budget outlays, and proposed budget outlays, and descrip- 
tive information in terms of— 

(A) a detailed structure of national needs that refers to 
the missions and programs of agencies (as defined in section 
101 of this title); and 

(B) the missions and basic programs. 

(23) separate > epee accounts for appropriations under 
the Occupation ety and Health Act of 1970 (29 U.S.C.-651 
et seq.) and the Federal Mine Safety and Health Act of 1977 (30 
US.C. 801 et seq.). 

(24) recommendations on the return of Government capital to 
the er by a mixed-ownership corporation (as defined in 
section 9101(2) of this title) that the President decides are 
desirable. 

(b) Estimated expenditures and proposed appropriations for the 
legislative branch and the judicial branch to included in each 
budget under subsection (aX(5) of this section shall be submitted to 
the President before October 16 of each year and included in the 
budget by the President without change. 

(c) The President shall recommend in the budget appropriate 
action to meet an estimated deficiency when the estimated receipts 
for the fiscal year for which the budget is submitted (under laws in 
effect when the budget is submitted) and the estimated amounts in 
the Treasury at the end of the current fiscal year available for 
expenditure in the fiscal year for which the budget is submitted, are 
less than the estimated expenditures for that year. The President 
shall make recommendations required by the public interest when 
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the estimated receipts and estimated amounts in the Treasury are 
more than the estimated expenditures. 

(d) When the President submits a budget or supporting informa- 
tion about a budget, the President shall include a statement on all 
changes about the current fiscal year that were made before the 
budget or information was submitted. 


§ 1106. Supplemental budget estimates and changes 


(a) Before Juiy 16 of each year, the President shall submit to 
Congress a supplemental summary of the budget for the fiscal year 
for which the budget is submitted under section 1105(a) of this title. 
The summary shall include— 

(1) for that fiscal year— 

(A) substantial changes in or reappraisals of estimates of 
expenditures and receipts; 

(B) substantial obligations imposed on the budget after its 
submission; 

(C) current information on matters referred to in section 
1105(a)(8) and (9B) and (C) of this title; and 

(D) additional information the President decides is advis- 
able to provide Congress with complete and current infor- 
mation about the budget and current estimates of the 
functions, obligations, requirements, and financial condi- 
tion of the United States Government; 

(2) for the 4 fiscal years following the fiscal year for which the 
budget is submitted, information on estimated expenditures for 
programs authorized to continue in future years, or that are 
considered mandatory, under law; and 

(3) for future fiscal years, information on estimated expendi- 
tures of balances carried over from the fiscal year for which the 
budget is submitted. 

(b) Before April 11 and July 16 of each year, the President shall 
submit to Congress a statement of changes in budget authority 
requested, estimated budget outlays, and estimated receipts for the 
fiscal year for which the budget is submitted (including prior 
changes proposed for the executive branch of the Government) that 
the President decides are necessary and appropriate based on cur- 
rent information. The statement shall include the effect of those 
changes on the information submitted under section 1105(a\1)-(14) 
and (b) of this title and shall include supporting information as 
practicable. The statement submitted before July 16 may be 
included in the information submitted under subsection (a)(1) of this 
section. 


§ 1107. Deficiency and supplemental appropriations 


The President may submit to Congress proposed deficiency and 
supplemental appropriations the President decides are necessary 
because of laws enacted after the submission of the budget or that 
are in the public interest. The President shall include the reasons 
for the submission of the proposed appropriations and the reasons 
the proposed appropriations were not included in the budget. When 
the total proposed appropriations would have required the President 
to make a recommendation under section 1105(c) of this title if they 
had been included in the budget, the President shall make a recom- 
mendation under that section. 
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§ 1108. Preparation and submission of appropriations requests to 
the President 


(a) In this section (except subsections (b)\(1) and (e)), “agency” 
means a department, agency, or instrumentality of the United 
States Government. 

(b\(1) The head of each agency shall prepare and submit to the 
President each appropriation request for the agency. The request 
shall be prepared and submitted in the form prescribed by the 
President under this chapter and by the date established by the 
President. When the head of an agency does not submit a request by 
that date, the President shall prepare the request for the agency to 
be included in the budget or changes in the budget or as deficiency 
and supplemental appropriations. The President may change agency 
appropriation requests. Agency appropriation requests shall be 
developed from cost-based budgets in the way and at times pre- 
scribed by the President. The head of the agency shall use the cost- 
based budget to administer the agency and to divide appropriations 
or amounts. 

(2) An officer or employee of an agency in the executive branch 
may submit to the President or Congress a request for legislation 
authorizing deficiency or supplemental appropriations for the 
agency only with the approval of the head of the agency. 

(c) The head of an agency shall include with an appropriation 
request submitted to the President a report that the statement of 
obligations submitted with the request contains obligations consist- 
ent with section 1501 of this title. The head of the agency shall 
support the report with a certification of the consistency and shall 
support the certification with records showing that the amounts 
have been obligated. The head of the agency shall designate officials 
to make the certifications, and those officials may not delegate the 
duty to make the certifications. The certifications and records shall 
be kept in the agency— 

(1) in a form that makes audits and reconciliations easy; 


and 
(2) for a period necessary to carry out audits and 
reconciliations. 


(d) To the extent practicable, the head of an agency shall— 

(1) provide information supporting the agency’s budget 

request for its missions by function and subfunction (including 

the mission of each organizational unit of the agency); and 
(2) relate the agency’s programs to its missions. 

(e) Except as provided in subsection (f) of this section, an officer or 
employee of an agency (as defined in section 1101 of this title) may 
submit to Congress or a committee of Congress an appropriations 
estimate or request, a request for an increase in that estimate or 
request, or a recommendation on meeting the financial needs of the 
Government only when requested by either House of Congress. 

(f) The Interstate Commerce Commission shall submit to Congress 
copies of budget estimates, requests, and information (including 
personnel needs), legislative recommendations, prepared testimony 
for congressional hearings, and comments on legislation at the same 
time they are sent to the President or the Office of Management and 
Budget. An officer of an agency may not impose conditions on or 
impair communication by the Commission with Congress, or a 
committee or member of Congress, about the information. 








(g) Amounts available under law are available for field examina- 
tions of appropriation estimates. The use of the amounts is subject 
only to regulations prescribed by the appropriate standing commit- 
tees of Congress. 


§ 1109. Current programs and activities estimates 


(a) Before November 11 of each year, the President shall submit to 
both Houses of Congress the estimated budget outlays and proposed 
budget authority that would be included in the budget for the 
following fiscal year if programs and activities of the United States 
Government were carried on during that year at the same level as 
the current fiscal year without a change in policy. The President 
shall state the estimated budget outlays and proposed budget 
authority by function and subfunction under the classifications in 
the budget summary table under the heading “Budget Authority 
and Outlays by Function and Agency”, by major programs in each 
function, and a agency. The President also shall include a state- 
ment of the economic and program assumptions on which those 
budget outlays and budget authority are based, including inflation, 
real economic growth, and unemployment rates, program caseloads, 
and pay increases. 

(b) The Joint Economic Committee shall review the estimated 
budget outlays and proposed budget authority and submit an eco- 
nomic evaluation of the budget outlays and budget authority to the 
Committees on the Budget of both Houses before January 1 of each 
year. 


§ 1110. Year-ahead requests for authorizing legislation 


A request to enact legislation authorizing new budget authority to 
continue a program or activity for a fiscal year shall be submitted to 
Congress before May 16 of the year before the year in which the 
fiscal year begins. If a new program or activity will continue for 
more than one year, the request must be submitted for at least the 
first and 2d fiscal years. 


§ 1111. Improving economy and efficiency 


To improve economy and efficiency in the United States Govern- 
ment, the President shall— 

(1) make a study of each agency to decide, and may send 
Congress recommendations, on changes that should be made 
Ze 

(A) the organization, activities, and business methods of 
agencies; 

(B) agency appropriations; 

(C) the assignment of particular activities to particular 
services; and 

(D) regrouping of services; and 

(2) evaluate and develop improved plans for the organization, 
coordination, and management of the executive branch of the 
Government. 


§ 1112. Fiscal, budget, and program information 


(a) In this section, “agency” means a department, agency, or 
instrumentality of the United States Government except a mixed- 
ownership Government corporation. 

(b) In cooperation with the Comptroller General, the Secretary of 
the Treasury and the Director of the Office of Management and 
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Budget shall establish and maintain standard data processing and 
information systems for fiscal, budget, and program information for 
use by agencies to meet the needs of the Government, and to the 
extent practicable, of State and local governments. 

(c) The Comptroller General— 

(1) in cooperation with the Secretary, the Director of the 
Office of Management and Budget, and the Director of the 
Congressional Budget Office, shall establish, maintain, and pub- 
lish standard terms and classifications for fiscal, budget, and 
program information of the Government, including information 
on fiscal policy, receipts, expenditures, programs, projects, activ- 
ities, and functions; 

(2) when advisable, shall report to Congress on those terms 
and classifications, and recommend legislation necessary to pro- 
mote the establishment, maintenance, and use of standard 
terms and classifications by the executive branch of the Govern- 
ment; and 

(3) in carrying out this subsection, shall give particular con- 
sideration to the needs of the Committees on Appropriations 
and on the Budget of both Houses of Congress, the Committee 
on Ways and Means of the House, the Committee on Finance of 
the Senate, and the Congressional Budget Office. 

(d) Agencies shall use the standard terms and classifications 
published under subsection (c\(1) of this section in providing fiscal, 
budget, and program information to Congress. 

(e) In consultation with the President, the head of each execu- 
tive agency shall take actions necessary to achieve to the extent 
possible— 

(1) consistency in budget and accounting classifications; 

(2) synchronization between those classifications and organi- 
zational structure; and 

(3) information by organizational unit on performance and 
program costs to support budget justifications. 

(f) In cooperation with the Director of the Congressional Budget 
Office, the Comptroller General, and appropriate representatives of 
State and local governments, the Director of the Office of Manage- 
ment and Budget (to the extent practicable) shall provide State and 
local governments with fiscal, budget, and program information 
necessary for accurate and timely determination by those govern- 
ments of the impact on their budgets of assistance of the United 
States Government. 


§ 1113. Congressional information 


(a) When requested by a committee of Congress having jurisdic- 
tion over receipts or appropriations, the President shall provide the 
committee with assistance and information. 

(b) When requested by a committee of Congress, by the Comptrol- 
ler General, or by the Director of the Congressional Budget Office, 
the Secretary of the Treasury, the Director of the Office of Manage- 
ment and Budget, and the head of each executive agency shall— 

(1) provide information on the location and kind of available 
fiscal, budge+, and program information; 

(2) to the extent practicable, prepare summary tables of that 
fiscal, budget, and program information and related informa- 
tion the committee, the Comptroller General, or the Director of 
the Congressional Budget Office considers necessary; and 
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(8) provide a program evaluation carried out or commissioned 

by an executive agency. 

(c) In cooperation with the Director of the Congressional Budget 

Office, the Secretary, and the Director of the Office of Management 
and Budget, the Comptroller General shall— 

(1) establish and maintain a current directory of sources of, 
and information systems for, fiscal, budget, and program infor- 
mation and a brief description of the contents of each source 
and system; 

(2) when requested, provide assistance to committees of Con- 
gress and members of Congress in obtaining information from 
the sources in the directory; and 

(3) when requested, provide assistance to committees and, to 
the extent practicable, to members of Congress in evaluating 
the information obtained from the sources in the directory. 

(d) To the extent they consider necessary, the Comptroller Gen- 
eral and the Director of the Congressional Budget Office individ- 
ually or jointly shall establish and maintain a file of information to 
meet recurring needs of Congress for fiscal, budget, and program 
information to carry out this section and sections 717 and 1112 of 
this title. The file shall include information on budget requests, 
congressional authorizations to obligate and expend, apportionment 
and reserve actions, and obligations and expenditures. The Comp- 
troller General and the Director shall maintain the file and an 
index to the file so that it is easier for the committees and agencies 
of Congress to use the file and index through data processing and 
communications techniques. 

(eX1) The Comptroller General shall— 

(A) carry out a continuing program to identify the needs of 
committees and members of Congress for fiscal, budget, and 
program information to carry out this section and section 1112 
of this title; 

(B) assist committees of Congress in developing their informa- 
tion needs; 

(C) monitor recurring reporting requirements of Congress and 
committees; and : 

(D) make recommendations to Congress and committees for 
changes and improvements in those reporting requirements to 
meet information needs identified by the Comptroller General, 
to improve their usefulness to congressional users, and to elimi- 
nate unnecessary reporting. 

(2) Before September 2 of each year, the Comptroller General shall 
report to Congress on— 

(A) the needs identified under paragraph (1A) of this 
subsection; 

(B) the relationship of those needs to existing reporting 
requirements; 

(C) the extent to which reporting by the executive branch of 
a States Government currently meets the identified 
needs; 

(D) the changes to standard classifications necessary to meet 
congressional needs; 

(E) activities, progress, and results of the program of the 
Comptroller General under paragraph (1B)-(D) of this subsec- 
tion; and 

(F) progress of the executive branch in the prior year. 
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Report to (8) Before March 2 of each year, the Director of the Office of 
Congress. Management and Budget and the Secretary shall report to Co 
on plans for meeting the needs identified under paragraph (1A) of 
this subsection, including— 


(A) plans for ae out changes to classifications to meet 
information needs of Congress; 
(B) the status of information systems in the prior year; and 
(C) the use of standard classifications. 


§ 1114. Budget information on consulting services 


(a) The head of each agency shall include in the hudget justifica- 
tion for the agency submitted each year to the Committees on 
Appropriations of both Houses of Congress— 

(1) amounts requested for consulting services; 
(2) ng eee accounts from which the amounts are to 
an 


be paid; 

6). a description of the need for the consulting services, 
including a list of the major programs pagans those services. 
(b) The Inspector General or comparable official of each agency 
shall submit to Congress each year, with the budget justification for 
the agency, an evaluation of the spob ge of the agency in establish- 
ing effective management controls and improving the accuracy and 
completeness of the information provided to the Federal Procure- 
ment Data System on contracts for consulting services. If the agency 
does not have an Inspector General or comparable official, the head 
of the —, or officer or employee designated by the head of the 

agency shall submit the evaluation. 


CHAPTER 13—APPROPRIATIONS 
SUBCHAPTER I—GENERAL 


Sec. 

1301. Application. 

1302. Determining amounts appropriated. 

1303. Effect of changes in titles of appropriations. 
1304. Judgments, awards, and compromise settlements. 
1805. Miscellaneous permanent appropriations. 
1306. Use of foreign credits. 

1307. Public building construction. 

1308. Telephone and metered services. 

1309. Social security tax. 

1310. Appropriations for private organizations. 


SUBCHAPTER II—TRUST FUNDS AND REFUNDS 


1321. Trust funds. 

1322. Payments of unclaimed trust fund amounts and refund of amounts errone- 
wey deposited. 

Trust funds for certain fees, donations, quasi-public amounts, and unearned 


amounts. 
1324. Refund of internal revenue collections. 


SUBCHAPTER III—LIMITATIONS, EXCEPTIONS, AND PENALTIES 


1341. Limitations on expending and obligating amounts. 

1342. Limitation on voluntary services. 

1343. Buying and leasing passenger motor vehicles and aircraft. 

1344. Passenger motor vehicle and aircraft use. 

1345. Expenses of meetings. 

1346. Commissions, councils, boards, and inte ncy and similar groups 

1347. Appropriations or authorizations required for agencies in existence for more 
one year. 

1848. Telephone installation and charges. 
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1849. Adverse personnel actions. 
1350. Criminal penalty. 
1351. Reports on violations. 








SUBCHAPTER I—GENERAL 


§ 1301. Application 


(a) Appropriations shall be applied only to the objects for which 
the appropriations were made except as otherwise provided by law. 

(b) The reappropriation and diversion of the unexpended balance 
of an appropriation for a purpose other than that for which the 
appropriation originally was made shall be construed and accounted 
for as a new appropriation. The unexpended balance shall be 
reduced by the amount to be diverted. 

(c) An appropriation in a regular, annual appropriation law may 
be construed to be permanent or available continuously only if the 
appropriation— 

(1) is for rivers and harbors, lighthouses, public buildings, or 
the pay of the Navy and Marine Corps; or 

(2) expressly provides that it is available after the fiscal year 
covered by the law in which it ooeeees. 

(d) A law may be construed to make an appropriation out of the 
Treasury or to authorize making a contract for the payment of 
money in excess of an appropriation only if the law specifically 
a that an appropriation is made or that such a contract may be 
made. 

































































§ 1302. Determining amounts appropriated 


Except as specifically provided by law, the total amount appropri- 
ated in an appropriation law is determined by adding up the specific 
amounts or rates appropriated in each paragraph of the law. 


§ 1303. Effect of changes in titles of appropriations 


Expenditures for a particular object or purpose authorized by a 
law (and referred to in that law by the specific title previously used 
for the appropriation item in the appropriation law simeitaad may 
be made from a corresponding appropriation item when the specific 
title is changed or eliminated from a later appropriation law. 


§ 1304. Judgments, awards, and compromise settlements 


(a) Necessary amounts are appropriated to pay final judgments, 
awards, compromise settlements, and interest and costs specified in 
the aw, or otherwise authorized by law when— 

(1) payment is not otherwise provided for; 
(2) payment is certified by the Comptroller General; and 
(3) the judgment, award, or settlement is payable— 
(A) under section 2414, 2517, 2672, or 2677 of title 28; 
(B) under section 3723 of this title; 
(C) under a decision of a board of contract appeals; or 
(D) in excess of an amount payable from the appropri- 
ations of an ncy for a meritorious claim under section 
2733 or 2734 of title 10, section 715 of title 32, or section 203 
of the National Aeronautics and Space Act of 1958 (42 
U.S.C. 2473). 

(bX1) Interest may be paid from the appropriation made by this 

section— 
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(A) on a judgment of a district court under section 2411(b) of 
title 28, only when the judgment becomes final after review on 
appeal or petition by the United States Government, and then 
only from the date of filing of the transcript of the judgment 
with the Comptroller General through the day before the date 
of the mandate of affirmance; or 

(B) on a judgment of the Court of Claims under section 2516(b) 
of title 28, only from the date of filing of the transcript of the 
judgment with the Comptroller General through the day before 
the date of the mandate of affirmance. 

(2) Interest payable under this subsection in a proceeding 
reviewed by the Supreme Court is not allowed after the end of the 
term in which the judgment is affirmed. 

(cX1) A judgment or compromise settlement against the Govern- 
ment shall be paid under this section and sections 2414, 2517, and 
2518 of title 28 when the judgment or settlement arises out of an 
express or implied contract made 7 

(A) the Army and Air Force Exchange Service; 

(B) the Navy Exchanges; 

(C) the Marine Corps Exchanges; 

(D) the Coast Guard Exchanges; or 

(E) the Exchange Councils of the National Aeronautics and 
Space Administration. 

(2) The Exchange making the contract shall reimburse the Gov- 
ernment for the amount paid by the Government. 


§ 1305. Miscellaneous permanent appropriations 


Necessary amounts are appropriated for the following: 

(1) to pay the proceeds of the personal estate of a United 
States citizen dying abroad to the legal representative of the 
deceased on proper demand and proof. 

(2) to pay interest on the public debt under laws authorizing 
payment. 

(3) to pay proceeds from derelict and salvage cases adjudged 
by the courts of the United States to salvors. 

(4) to make payments required under contracts made under 
section 108 of the Housing and Community Development Act of 
1974 (42 U.S.C. 5308) for the payment of interest on obligations 
guaranteed by the Secretary of Housing and Urban Develop- 
ment under section 108. 

(5) to make payments required under contracts made under 
section 103(b) of the Housing Act of 1949 (42 U.S.C. 1453(b)) for 
projects or programs for which amounts had been committed 
before January 1, 1975, and for which amounts have not been 
appropriated. 

(6) to pay for the construction of buildings and expenses of the 
Smithsonian Institution, at 6 percent on the fund derived from 
the bequest of James Smithson. 


§ 1306. Use of foreign credits 


Foreign credits owed to or owned by the Treasury are not avail- 
able for expenditure by agencies except as provided annually in 
general appropriation laws. 


§ 1307. Public building construction 


Amounts appropriated to construct public buildings remain avail- 
able until completion of the work. When a building is completed and 
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outstanding liabilities for the construction are paid, balances 
remaining shall revert immediately to the Treasury. 


§ 1308. Telephone and metered services 


Charges for telephone and metered services (such as gas, electric- 
ity, water, and steam) for a time period beginning in one fiscal year 
or allotment period and ending in another fiscal year or allotment 
period may be charged against the appropriation or allotment cur- 
rent at the end of the time period covered by the service. 


§ 1309. Social security tax 


Amounts made available for the compensation of officers and 
employees of the United States Government may be used to pay 
taxes imposed on an agency as an employer under chapter 21 of the 
Internal Revenue Code of 1954 (26 U.S.C. 3101 et seq.). 


§ 1310. Appropriations for private organizations 


(a) The Secretary of the Treasury shall credit an ge cele for 
a private organization to the appropriate fiscal official of the organi- 
zation. The credit shall be carried on the accounts of— 
(1) the Treasury; or 
(2) a designated depositary of the United States Government 
(except a national bank). 
(b) The fiscal official may pay an amount out of the appropriation 
only on a check of the fiscal official— 
(1) payable to the order of the person to whom payment is to 
be made; and 
(2) that states the specific purpose for which the amount is to 
be applied. 
(cX1) The fiscal official may pay an amount of less than $20 out of 
the appropriation on a check— 
(A) payable to the order of the fiscal official; and 
(B) that states the amount is to be applied to small claims. 
(2) The fiscal official shall provide the Secretary or the designated 
deposi on which the check is drawn with a certified list of the 
claims. The list shall state the kind and amount of each claim and 
the name of each claimant. . 


SUBCHAPTER II—TRUST FUNDS AND REFUNDS 


§ 1321. Trust funds 


(a) The following are classified as trust funds: 

(1) Philippine special fund (customs duties). 

(2) Philippine special fund (internal revenue). 

(8) Unclaimed condemnation awards, Department of the 
Treasury. 

(4) Naval reservation, Olangapo civil fund. 

(5) Personal funds of deceased inmates, Naval Home. 

(6) Return to deported aliens of passage money collected from 
steamship companies. 

(7) Vocational rehabilitation, special fund. 

(8) Library of Congress gift fund. 

(9) Library of Congress trust fund, investment account. 

(10) Library of Congress trust fund, income from investment 
account. 

(11) Library of Congress trust fund, permanent loan. 
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(12) Relief and rehabilitation, Longshoremen’s and Harbor 
Workers’ Compensation Act. 

(13) Cooperative work, Forest Service. 

(14) Wages and effects of American seamen, Department of 
Commerce. 

(15) Pension money, Saint Elizabeths Hospital. 

(16) Personal funds of patients, Saint Elizabeths Hospital. 

(17) National Park Service, donations. 

(18) Purchase of lands, national parks, donations. 

(19) Extension of winter-feed facilities of game animals of 
Yellowstone National Park, donations. 

(20) Indian moneys, proceeds of labor, agencies, schools, and 
so forth. 

(21) Funds of Federal prisoners. 

(22) Commissary funds, Federal prisons. 

(23) Pay of the Navy, deposit funds. 

(24) Pay of Marine Corps, deposit funds. 

(25) Pay of the Army, deposit fund. 

(26) Preservation birthplace of Abraham Lincoln. 

(27) Funds contributed for flood control, Mississippi River, its 
outlets and tributaries. 

(28) Funds contributed for flood control, Sacramento River, 
California. 

(29) Effects of deceased employees, Department of the 
Treasury. 
ae Money and effects of deceased patients, Public Health 

rvice. 

(31) Effects of deceased employees, Department of Commerce. 

(32) Topographic survey of the United States, contributions. 

(33) National Institutes of Health, gift fund. 

(34) National Institutes of Health, conditional gift fund. 

(35) Patients’ deposits, United States Marine Hospital, Car- 
ville, Louisiana. 

(36) Estates of deceased personnel, Department of the Army. 

(37) Effects of deceased employees, Department of the Interior. 

(38) Fredericksburg and Spotsylvania County Battlefields 
memorial fund. 

(39) Petersburg National Military Park fund. 

(40) Gorgas memorial laboratory quotas. 

(41), Contributions to International Boundary Commission, 
United States and Mexico. 

(42) Salvage proceeds, American vessels. 

(43) Wages due American seamen. 

(44) Federal Industrial Institution for Women, contributions 
for chapel. 

(45) General post fund, National Homes, Veterans’ 
Administration. 

(46) Repatriation of American seamen. 

(47) Expenses, public survey work, general. 

(48) Expenses, public survey work, Alaska. 

(49) Funds contributed for improvement of roads, bridges, and 
trails, Alaska. 

(50) Protective works and measures, Lake of the Woods and 
Rainy River, Minnesota. 

(51) Washington redemption fund. 

(52) Permit fund, District of Columbia. 
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(53) Unclaimed condemnation awards, National Capital Park 
and Planning Commission, District of Columbia. 

(54) Unclaimed condemnation awards, Rock Creek and Poto- 
mac Parkway Commission, District of Columbia. 

(55) Siiecelleaivhien trust fund deposits, District of Columbia. 

(56) Surplus fund, District of Columbia. 

(57) Relief and rehabilitation, District of Columbia Work- 
men’s Compensation Act. 

(58) Inmates’ fund, workhouse and reformatory, District of 
Columbia. 

(59) Soldiers’ Home, permanent fund. 

(60) Chamber Music Auditorium, Library of Congress. 

(61) Bequest of Gertrude Hubbard. 

(62) Puerto Rico special fund (Internal Revenue). 

(63) Miscellaneous trust funds, Department of State. 

(64) Funds contributed for improvement of (name of river or 
harbor). 

(65) Funds advanced for improvement of (name of river or 
harbor). 

(66) Funds contributed for Indian projects. 

(67) Miscellaneous trust funds of Indian tribes. 

(68) Ship’s stores profits, Navy. 

(69) Completing Surveys within Railroad Land Grants. 

(70) Memorial to Women of World War, contributions. 

(71) Funds contributed for Memorial to John Ericsson. 

(72) American National Red Cross Building, contributions. 

(73) Estate of decedents, Department of State, Trust Fund. 

(74) Funds due Incompetent Beneficiaries, Veterans’ 
Administration. 

(75) To promote the Education of the Blind (principal). 

(76) Paving Government Road across Fort Sill Military Reser- 
vation, Okla. 

(77) Bequest of William F. Edgar, Museum and Library, office 
of Surgeon General of the Army. 

(78) Funds Contributed for Flood Control (name of river, 
harbor, or project). 

(79) Matured obligations of the District of Columbia. 

(80) To promote the education of the blind (interest). 

(81) Soldiers’ Home, interest account. 

(82) Post-Vietnam Era Veterans Education Account, Veter- 
ans’ Administration. 

(83) United States Government life insurance fund, Veterans’ 
Administration. 

(84) Estates of deceased soldiers, United States Army. 

(85) Teachers Retirement Fund Deductions, District of 
Columbia. 

(86) Teachers Retirement Fund, Government Reserves, Dis- 
trict of Columbia. 

(87) Expenses of Smithsonian Institution Trust Fund 
(principal). 

(88) Civil Service Retirement and Disability Fund. 

(89) Canal Zone Retirement and Disability Fund. 

(90) Foreign Service Retirement and Disability Fund. 

(b) Amounts (except amounts received by the Comptroller of the 
Currency and the Federal Deposit Insurance Corporation) that are 
analogous to the funds named in subsection (a) of this section and 
are received by the United States Government as trustee shall be 
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deposited in an appropriate trust fund account in the Treasury. 
Amounts accruing to these funds (except to the trust fund “Soldiers’ 
Home, Permanent Fund’’) are appropriated to be disbursed in com- 
pliance with the terms of the trust. Expenditures from the trust 
fund “Soldiers’ Home, Permanent Fund” shall be made only under 
— appropriations. Those appropriations are authorized to be 
made. 


§ 1322. Payments of unclaimed trust fund amounts and refund of 
amounts erroneously deposited 


(a) On September 30 of each year, the Secretary of the Treasury 
shall transfer to the Treasury trust fund receipt account 
“Unclaimed Moneys of Individuals Whose Whereabouts are 
Unknown” that part of the balance of a trust fund account named in 
section 1321(a)(1)-(82) of this title or an analogous trust fund estab- 
lished under section 1321(b) of this title that has been in the fund for 
more than one year and represents money belonging to individuals 
whose whereabouts are unknown. Subsequent claims to the trans- 
ferred funds shall be paid from the account “Unclaimed Moneys of 
Individuals Whose Whereabouts are Unknown”. 

(b) Except as provided in subsection (c) of this section, necessary 
amounts are appropriated to the Secretary of the Treasury to make 
payments from— 

(1) the Treasury trust fund receipt account “Unclaimed 
Moneys of Individuals Whose Whereabouts are Unknown”; and 

(2) the United States Government account “Refund of Moneys 
Erroneously Received and Covered” and other collections erro- 
neously deposited that are not properly chargeable to another 
appropriation. 

(cX1) The Secretary of the Treasury shall hold in perpetuity in the 
Treasury trust fund receipt account “Unclaimed Moneys of Individ- 
uals Whose Whereabouts are Unknown” the balance remaining 
after the final distribution of unclaimed Postal Savings System 
deposits under section l(a) of the Act of August 13, 1971 (Public Law 

31 USC 725p 92-117, 85 Stat. 337). The Secretary shall use the balance to pay 

—_ claims for Postal Savings System deposits without regard to the 
State law or the law of other jurisdictions of deposit about the 
disposition of unclaimed or abandoned property. 

(2) Necessary amounts may be appropriated without fiscal year 
limitation to the trust fund receipt account to pay claims for deposits 
when the balance in the account is not sufficient to pay 
the claims because of payments made under paragraph (1) of this 
subsection. 


§ 1323. Trust funds for certain fees, donations, quasi-public 
amounts, and unearned amounts 


(a) Amounts from the following sources held in checking accounts 
of disbursing officials shall be deposited in the Treasury to the 
appropriate trust fund receipt accounts: 

(1) unearned money, lands (Department of the Interior). 
(2) reentry permit fees (Department of Justice). 

(3) naturalization fees (Department of Justice). 

(4) registry fees (Department of Justice). 

(b) Amounts deposited under subsection (a) of this section are 
appropriated for refunds. Earned parts of those amounts shall be 
transferred and credited to the appropriate receipt fund accounts. 
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(c) Donations, quasi-public amounts, and unearned amounts shall 
be deposited in the Treasury as trust funds and are appropriated for 
disbursement under the terms of the trusts when the donation or 
amount is— 

(1) administered by officers and employees of the United 
States Government; and 

(2) carried in checking accounts of disbursing officials or 
others required to account to the Comptroller General (except 
clerks and marshals of the United States district courts). 


§ 1324. Refund of internal revenue collections 


(a) Necessary amounts are appropriated to the Secretary of the 
Treasury for refunding internal revenue collections as provided by 
law, including payment of— 

(1) claims for prior fiscal years; and 
(2) accounts arising under— 
(A) “Allowance or drawback (Internal Revenue)”; 
(B) “Redemption of stamps (Internal Revenue)’; 
(C) “Refunding legacy taxes, Act of March 30, 1928”; 
(D) “Repayment of taxes on distilled spirits destroyed by 
casualty”; and 
(E) “Refunds and payments of processing and related 
taxes”. 

(b) Disbursements may be made from the appropriation made by 
this section only for— 

(1) refunds to the limit of liability of an individual tax 
account; and 

(2) refunds due from credit provisions of the Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.) enacted before January 1, 1978. 


SUBCHAPTER ITI—LIMITATIONS, EXCEPTIONS, AND 
PENALTIES 


§ 1341. Limitations on expending and obligating amounts 


(a1) An officer or employee of the United States Government or 
of the District of Columbia government may not— 

(A) make or authorize an expenditure or obligation exceeding 
an amount available in an appropriation or fund for the expend- 
iture or obligation; or 

(B) involve either government in a contract or obligation for 
the payment of money before an appropriation is made unless 
authorized by law. 

(2) This subsection does not apply to a corporation getting 
amounts to make loans (except paid in capital amounts) without 
legal liability of the United States Government. 

(b) An article to be used by an executive department in the 
District of Columbia that could be bought out of an appropriation 
made to a regular contingent fund of the department may not be 
bought out of another amount available for obligation. 


§ 1342. Limitation on voluntary services 


An officer or employee of the United States Government or of the 
District of Columbia government may not accept voluntary services 
for either government or employ personal services exceeding that 
authorized by law except for emergencies involving the safety of 
human life or the protection of property. This section does not apply 
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to a corporation getting amounts to make loans (except paid 
in capital amounts) without legal liability of the United States 
Government. 


§ 1343. Buying and leasing passenger motor vehicles and aircraft 


(a) In this section, buying a passenger motor vehicle or aircraft 
includes a transfer of the vehicle or aircraft between agencies. 
(b) An appropriation may be expended to buy or lease passenger 
motor vehicles only— 
- (1) for the use of— 
(A) the President; 
(B) the secretaries to the President; or 
(C) the heads of executive departments listed in section 
101 of title 5; or 

(2) as specifically provided by law. 

(c\(1) Except as specifically provided by law, an agency may use an 
appropriation to buy a passenger motor vehicle (except a bus or 
ambulance) only at a total cost (except costs required only for 
transportation) that— 

(A) includes the price of systems and equipment the Adminis- 
trator of General Services decides is incorporated customarily in 
standard passenger motor vehicles completely equipped for ordi- 
nary operation; 

(B) includes the value of a vehicle used in exchange; 

(C) is not more than the maximum price established by the 
agency having authority under law to establish a maximum 
price; and 

(D) is not more than the amount specified in a law. 

(2) Additional systems and equipment may be bought for a passen- 
ger motor vehicle if the Administrator decides the purchase is 
appropriate. The price of additional systems or equipment is not 
included in deciding whether the cost of the vehicle is within a 
maximum price specified in a law. 

(d) An appropriation (except an appropriation for the armed 
forces) is available to buy, maintain, or operate an aircraft only if 
the appropriation specifically authorizes the purchase, mainte- 
nance, or operation. 

(e) This section does not apply to— 

(1) buying, maintaining, and repairing passenger motor 
vehicles by the United States Capitol Police; 

(2) buying, maintaining, and repairing vehicles necessary to 
carry out projects to improve, preserve, and protect rivers and 
harbors; or 

(3) leasing, maintaining, repairing, or operating motor passen- 
ger vehicles necessary in the field work of the Department of 


Agriculture. 
§ 1344. Passenger motor vehicle and aircraft use 


(a) Except as specifically provided by law, an appropriation may 
be expended to maintain, operate, and repair passenger motor 
vehicles or aircraft of the United States Government that are used 
only for an official purpose. An official oe does not include 
transporting officers or employees of the Government between their 
domiciles and places of employment except— 

(1) medical officers on out-patient medical service; and 
(2) officers or employees performing field work requiring 
transportation between their domiciles and places of employ- 
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ment when the transportation is approved by the head of the 
agency. 
(b) This section does not apply to a motor vehicle or aircraft for 
the official use of— 

(1) the President; 

(2) the heads of executive departments listed in section 101 of 
title 5; or 

(3) principal diplomatic and consular officials. 


§ 1345. Expenses of meetings 


Except as specifically provided by law, an appropriation may not 
be used for travel, transportation, and subsistence expenses for a 
meeting. This section does not prohibit— 

(1) an agency from paying the expenses of an officer or 
employee of the United States Government carrying out an 
official duty; and 

(2) the Secretary of Agriculture from paying necessary 
expenses for a meeting called by the Secretary for 4-H Boys and 
Girls Clubs as part of the cooperative extension work of the 
Department of Agriculture. 


§ 1346. Commissions, councils, boards, and interagency and simi- 
lar groups 


(a) Except as provided in this section— 
(1) public money and appropriations are not available to 
ay— 
(A) the pay or expenses of a commission, council, board, 
or similar group, or a member of that group; 
(B) expenses related to the work or the results of work or 
action of that group; or 
(C) for the detail or cost of personal services of an officer 
or employee from an executive agency in connection with 
that group; and 
(2) an accounting or disbursing official, absent a special appro- 
priation to pay the account or charge, may not allow or pay an 
account or charge related to that group. 

(b) Appropriations of an executive agency are available for the 
expenses of an interagency group cortducting activities of interest 
common to executive agencies when the group includes a repre- 
sentative of the agency. The representatives receive no additional 
pay because of membership in the group. An officer or employee of 
an executive agency not a representative of the group may not 
receive additional pay for providing services for the group. 

(c) Subject to section 1347 of this title, this section does not apply 
to— 

(1) commissions, councils, boards, or similar groups authorized 
by law; 

(2) courts-martial or courts of inquiry of the armed forces; or 

(3) the contingent fund related to foreign relations at the 
disposal of the President. 


§ 1347. Appropriations or authorizations required for agencies in 
existence for more than one year 


(a) An agency in existence for more than one year may not use 
amounts otherwise available for obligation to pay its expenses with- 
out a specific appropriation or specific authorization by law. If the 
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principal duties and powers of the agency are substantially the same 
as or similar to the duties and powers of an agency established by 
executive order, the agency established later is deemed to have been 
in existence from the date the agency established by the order came 
into existence. 

(b) Except as specifically authorized by law, another agency may 
not use amounts available for obligation to pay expenses to carry 
out duties and powers substantially the same as or similar to the 
principal duties and powers of an agency that is prohibited from 
using amounts under this section. 


§ 1348. Telephone installation and charges 


(a1) Except as provided in this section, appropriations are not 
available to install telephones in private residences or for tolis or 
other charges for telephone service from private residences. 

(2) Under regulations of the Secretary of State, appropriations 
may be used to install and pay for the use of telephones in resi- 
dences owned or leased by the United States Government in foreign 
countries for the use of the Foreign Service. Subsection (b) of this 
section applies to long-distance calls made on those telephones. 

(b) Appropriations of an agency are available to pay charges for a 
long-distance call if required for official business and the voucher to 
pay for the call is sworn to by the head of the agency. Appropri- 
ations of an executive agency are available only if the head of the 
agency also certifies that the call is necessary in the interest of the 
Government. 

(c) Under regulations prescribed by the Secretary of the Army on 
recommendation of the Chief of Engineers, not more than $30,000 
may be expended each fiscal year to install and use in private 
residences telephones required for official business in constructing 
and operating locks and dams for navigation, flood control, and 
related water uses. 


§ 1349. Adverse personnel actions 


(a) An officer or employee of the United States Government or of 
the District of Columbia government violating section 1341(a) or 
1342 of this title shall be subject to appropriate administrative 
discipline including, when circumstances warrant, suspension from 
duty without pay or removal from office. 

(b) An officer or employee who willfully uses or authorizes the use 
of a passenger motor vehicle or aircraft owned or leased by the 
United States Government (except for an official purpose authorized 
by section 1344 of this title) or otherwise violates section 1344 shall 
be suspended without pay by the head of the agency. The officer or 
employee shall be suspended for at least one month, and when 


circumstances warrant, for a longer period or summarily removed 
from office. 


§ 1350. Criminal penalty 


An officer or employee of the United States Government or of the 
District of Columbia government knowingly and willfully violating 
section 1341(a) or 1342 of this title shall be fined not more than 
$5,000, imprisoned for not more than 2 years, or both. 


§ 1351. Reports on violations 


If an officer or employee of an executive agency or an officer or 
employee of the District of Columbia government violates section 
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1341(a) or 1342 of this title, the head of the agency or the Mayor of 
the District of Columbia, as the case may be, shall report immedi- 
ately to the President and Congress all relevant facts and a state- 
ment of actions taken. 


CHAPTER 15—APPROPRIATION ACCOUNTING 
SUBCHAPTER I—GENERAL 


1501. Documentary evidence requirement for Government obligations. 
1502. Balances available. 
1503. Comptroller General reports of amounts for which no accounting is made. 


SUBCHAPTER II—APPORTIONMENT 


1511. Definition and application. 

1512. Apportionment and reserves. 

1518. Officials controlling apportionments. 

1514. Administrative division of apportionments. 

1515. Authorized apportionments necessitating deficiency or supplemental appropri- 
ations. 

1516. Exemptions. 

1517. Prohibited obligations and expenditures. 

1518. Adverse personnel actions. 

1519. Criminal penalty. 


SUBCHAPTER III—TRANSFERS AND REIMBURSEMENTS 


1531. Transfers of functions and activities. 

1532. Withdrawal and credit. 

1583. Transfers of appropriations for salaries and expenses to carry out national 
defense responsibilities. 

1534. Adjustments between appropriations. 

1585. Agency agreements. 

1536. Crediting payments from purchases between executive agencies. 

1587. Services between the United States Government and the District of Colum- 
bia government. 


SUBCHAPTER IV—CLOSING ACCOUNTS 


1551. Definitions and application. 

1552. Procedure for appropriation accounts available for definite periods. 

1553. Availability of appropriation accounts to pay obligations. 

1554. Review of appropriation accounts. 

1555. Withdrawal of unobligated balances of appropriations for indefinite periods. 
1556. Comptroller General reports on appropriation accounts. 

1557. Authorization to exempt. : 


SUBCHAPTER I—GENERAL 


§ 1501. Documentary evidence requirement for Government obli- 
gations 
(a) An amount shall be recorded as an obligation of the United 
_ Government only when supported by documentary evidence 
Oo — 
(1) a binding agreement between an agency and another 
person (including an agency) that is— 
(A) in writing, in a way and form, and for a purpose 
authorized by law; and 
(B) executed before the end of the period of availability 
for obligation of the appropriation or fund used for specific 
goods to be delivered, real property to be bought or leased, 
or work or service to be provided; 
(2) a loan agreement showing the amount and terms of 
repayment; 
(3) an order required by law to be placed with an agency; 
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(4) an order issued under a law authorizing purchases without 
advertising— 

(A) when necessary because of a public exigency; 

(B) for perishable subsistence supplies; or 

(C) within specific monetary limits; 

(5) a grant or subsidy payable— 

(A) from appropriations made for payment of, or contri- 
butions to, amounts required to be paid in specific amounts 
fixed by law or under formulas prescribed by law; 

(B) under an agreement authorized by law; or 

(C) under plans approved consistent with and authorized 


by law; 
(6) a liability that may result from pending litigation; 
(7) employment or services of persons or expenses of travel 
under law; 
(8) services provided by public utilities; or 
(9) other legal liability of the Government against an available 
appropriation or fund. 
(b) A statement of obligations provided to Congress or a committee 
of Congress by an agency shall include only those amounts that are 
obligations consistent with subsection (a) of this section. 


§ 1502. Balances available 


(a) The balance of an appropriation or fund limited for obligation 
to a definite period is available only for payment of expenses 
properly incurred during the period of availability or to complete 
contracts properly made within that period of availability and 
obligated consistent with section 1501 of this title. However, the 
appropriation or fund is not available for expenditure for a period 
beyond the period otherwise authorized by law. 

(b) A provision of law requiring that the balance of an appropri- 
ation or fund be returned to the general fund of the Treasury at the 
end of a definite period does not affect the status of lawsuits or 
— of action involving the right to an amount payable from the 

ance. 


§ 1503. Comptroller General reports of amounts for which no 
accounting is made 


The Comptroller General shall make a special report each year to 
Congress on recommendations for changes in laws, that the Comp- 
troller General believes may be in the public interest, about 
amounts— 

(1) for which no accounting is made to the Comptroller Gen- 
eral; and 
(2) that are in— 
(A) accounts of the United States Government; or 
(B) the custody of an officer or employee of the Govern- 
ment if the Government is financially concerned. 


SUBCHAPTER II—APPORTIONMENT 


§ 1511. Definition and application 


(a) In this subchapter, “appropriations” means— 
(1) appropriated amounts; 
(2) funds; and 
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(3) authority to make obligations by contract before 
appropriations. 
(b) This subchapter does not apply to— 

(1) amounts (except amounts for administrative expenses) 
available— 

(A) for price support and surplts removal of agricultural 
commodities; and 

(B) under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c); 

(2) a corporation getting amounts to make loans (except paid 
in capital amounts) without legal liability on the part of the 
United States Government; and 

(3) the Senate, the House of Representatives, a committee of 
Congress, a member, officer, employee, or office of either House 
of Congress, or the Office of the Architect of the Capitol or an 
officer or employee of that Office. 


§ 1512. Apportionment and reserves 


(a) Except as provided in this subchapter, an appropriation avail- 
able for obligation for a definite period shall apportioned to 
prevent obligation or expenditure at a rate that would indicate a 
necessity for a deficiency or supplemental appropriation for the 
period. An appropriation for an indefinite period and authority to 
make obligations by contract before appropriations shall be appor- 
tioned to achieve the most effective and economical use. An appor- 
tionment may be reapportioned under this section. 

} (bX1) An appropriation subject to apportionment is apportioned 
igeiey 
(A) months, calendar quarters, operating seasons, or other 
time periods; 
(B) activities, functions, projects, or objects; or 
(C) a combination of the ways referred to in clauses (A) and 
(B) of this paragraph. 

(2) The official designated in section 1513 of this title to make 
apportionments shall apportion an appropriation under paragraph 
(1) of this subsection as the official considers appropriate. Except as 
specified by the official, an amount apportioned is available for 
obligation under the terms of the appropriation on a cumulative 
basis unless reapportioned. 

(cX1) In apportioning or reapportioning an appropriation, a 
reserve may be established only— 

(A) to provide for contingencies; 

(B) to achieve savings made possible by or through changes in 
requirements or greater efficiency of operations; or 

(C) as specifically provided by law. 

(2) A reserve established under this subsection may be changed as 
necessary to carry out the scope and objectives of the appropriation 
concerned. When an official designated in section 1513 of this title to 
make apportionments decides that an amount reserved will not be 
required to carry out the objectives and scope of the appropriation 
concerned, the official shall recommend the rescission of the amount 
in the way provided in chapter 11 of this title for appropriation 
requests. Reserves established under this section shall be reported to 
Congress as provided in the Impoundment Control Act of 1974 (2 
U.S.C. 681 et seq.). 
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(d) An apportionment or a reapportionment shall be reviewed at 
least 4 times a year by the official designated in section 1513 of this 
title to make apportionments. 


§ 1513. Officials controlling apportionments 


(a) The official having administrative control of an appropriation 
available to the legislative branch, the judicial branch, the United 
States International Trade Commission, or the District of Columbia 
government that is required to be apportioned under section 1512 of 
this title shall apportion the appropriation in writing. An appropri- 
ation shall be apportioned not later than the later of the following: 

(1) 30 days before the beginning of the fiscal year for which 
the appropriation is available; or 

(2) 30 days after the date of enactment of the law by which the 
appropriation is made available. 

(b\(1) The President shall apportion in writing an appropriation 
available to an executive agency (except the Commission) that is 
required to be apportioned under section 1512 of this title. The head 
of each executive agency to which the appropriation is available 
shall submit to the President information required for the appor- 
tionment in the form and the way and at the time specified by the 
President. The information shall be submitted not later than the 
later of the following: 

(A) 40 days before the beginning of the fiscal year for which 
the appropriation is available; or 

(B) 15 days after the date of enactment of the law by which 
the appropriation is made available. 

(2) The President shall notify the head of the executive agency of 
the action taken in apportioning the appropriation under paragraph 
(1) of this subsection not later than the later of the following: 

(A) 20 days before the beginning of the fiscal year for which 
the appropriation is available; or 

(B) 30 days after the date of enactment of the law by which 
the appropriation is made available. 

(c) By the first day of each fiscal year, the head of each executive 
department of the United States Government shall apportion among 
the major organizational units of the department the maximum 
amount to be expended by each unit during the fiscal year out of 
each contingent fund appropriated for the entire year for the depart- 
ment. Each amount may be changed during the fiscal year only by 
written direction of the head of the department. The direction shall 
state the reasons for the change. 

(d) An appropriation apportioned under this subchapter may be 
divided and subdivided administratively within the limits of the 
apportionment. 

(e) This section does not affect the initiation and operation of 
agricultural price support programs. 


§ 1514. Administrative division of apportionments 


(a) The official having administrative control of an appropriation 
available to the legislative branch, the judicial branch, the United 
States International Trade Commission, or the District of Columbia 
government, and, subject to the approval of the President, the head 
of each executive agency (except the Commission) shall prescribe by 
regulation a system of administrative control not inconsistent with 


accounting procedures prescribed under law. The system shall be 
designed to— 
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(1) restrict obligations or expenditures from each appropri- 
ation to the amount of apportionments or reapportionments of 
the appropriation; and 

(2) enable the official or the head of the executive agency to 
fix responsibility for an obligation or expenditure exceeding an 
apportionment or reapportionment. 

(b) To have a simplified system for administratively dividing 
appropriations, the head of each executive agency (except the Com- 
mission) shall work toward the objective of financing each operating 
unit, at the highest practical level, from not more than one adminis- 
trative division for each appropriation affecting the unit. 


§ 1515. Authorized apportionments necessitating deficiency or 
supplemental appropriations 


(a) An appropriation required to be apportioned under section 
1512 of this title may be apportioned on a basis that indicates a 
necessity for a deficiency or supplemental appropriation to the 
extent necessary to permit payment of pay increases for prevailing 
rate employees whose pay is fixed and adjusted under subchapter IV 
of chapter 53 of title 5 

(b\(1) Except as provided in subsection (a) of this section, an official 
may make, and the head of an executive agency may request, an 
apportionment under section 1512 of this title that would indicate a 
necessity for a deficiency or supplemental appropriation only when 
the official or agency head decides that the action is required 
because of— 

(A) a law enacted after submission to Congress of the esti- 
mates for an appropriation that requires an expenditure beyond 
administrative control; or 

(B) an emergency involving the safety of human life, the 
protection of property, or the immediate welfare of individuals 
when an appropriation that would allow the United States 
Government to pay, or contribute to, amounts required to be 
paid to individuals in specific amounts fixed by law or under 
formulas prescribed by law, is insufficient. 

(2) If an official making an apportionment decides that an appor- 
tionment would indicate a necessity for a deficiency or supplemental 
appropriation, the official shall submit immediately a detailed 
report of the facts to Congress. The report shall be referred to in 
submitting a proposed deficiency or supplemental appropriation. 


§ 1516. Exemptions 


An official designated in section 1513 of this title to make appor- 
tionments may exempt from apportionment— 

(1) a trust fund or working fund if an expenditure from the 
fund has no significant effect on the financial operations of the 
United States Government; 

(2) a working capital fund or a revolving fund established for 
intragovernmental operations; 

(3) receipts from industrial and power operations available 
under law; and 

(4) appropriations made specifically for— 

(A) interest on; or retirement of, the public debt; 
(B) payment of claims, judgments, refunds, and 
drawbacks; 
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(C) items the President decides are of a confidential 
nature; 
(D) payment under a law requiring payment of the total 
amount of the appropriation to a designated payee; and 
(E) grants to the States under the Social Security Act (42 
U.S.C. 301 et seq.). 


§ 1517. Prohibited obligations and expenditures 


(a) An officer or employee of the United States Government or of 
the District of Columbia government may not make or authorize an 
expenditure or obligation exceeding— 

(1) an apportionment; or 
(2) the amount permitted by regulations prescribed under 
section 1514(a) of this title. 

(b) If an officer or employee of an executive agency or of the 
District of Columbia government violates subsection (a) of this 
section, the head of the executive agency or the Mayor of the 
District of Columbia, as the case may be, shall report immediately to 
the President and Congress all relevant facts and a statement of 
actions taken. 


§ 1518. Adverse personnel actions 


An officer or employee of the United States Government or of the 
District of Columbia government violating section 1517(a) of this 
title shall be subject to appropriate administrative discipline includ- 
ing, when circumstances warrant, suspension from duty without pay 
or removal from office. 


§ 1519. Criminal penalty 


An officer or employee of the United States Government or of the 
District of Columbia government knowingly and willfully violating 
section 1517(a) of this title shall be fined not more than $5,000, 
imprisoned for not more than 2 years, or both. 


SUBCHAPTER ITII—TRANSFERS AND REIMBURSEMENTS 


§ 1531. Transfers of functions and activities 


(a) The balance of an appropriation available and necessary to 
finance or discharge a function or activity transferred or assigned 
under law within an executive agency or from one executive agency 
to another may be transferred to and used— 

(1) by the organizational unit or agency to which the function 
or activity was transferred or assigned; and 

(2) for a purpose for which the appropriation was originally 
available. 

(b) The head of the executive agency determines the amount that, 
with the approval of the President, is necessary to be transferred 
when the transfer or assignment of the function or activity is within 
the agency. The President determines the amount necessary to be 
transferred when the transfer or assignment of the function or 
activity is from one executive agency to another. 

(c) A balance transferred under this section is— 

(1) credited to an applicable existing or new appropriation 
account; 

(2) merged with the amount in an account to which the 
balance is credited; and 
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(3) with the amount with which the balance is merged, 
accounted for as one amount. 

(d) New appropriation accounts may be established to carry out 
subsection (c)(1) of this section. 


§ 1532. Withdrawal and credit 


An amount available under law may be withdrawn from one 
appropriation account and credited to another or to a working fund 
only when authorized by law. Except as specifically provided by law, 
an amount authorized to be withdrawn and credited is available for 
the same purpose and subject to the same limitations provided by 
the law appropriating the amount. A withdrawal and credit is made 
by check and without a warrant. 


§ 1533. Transfers of appropriations for salaries and expenses to 
carry out national defense responsibilities 


An appropriation of an executive agency for salaries and expenses 
is available to carry out national defense responsibilities assigned to 
the agency under law. A transfer necessary to carry out this section 
may be made between appropriations or allocations within the 
executive agency. An allocation may not be made to an executive 
agency that can carry out with its regular personnel a defense 
activity assigned to it by using the authority of this section to 
realign its regular programs. 


§ 1534. Adjustments between appropriations 


(a) An appropriation available to an agency may be charged at 
any time during a fiscal year for the benefit of another appropri- 
ation available to the agency to pay costs— 

(1) when amounts are available in both the appropriation to 
be charged and the appropriation to be benefited; and 
(2) subject to limitations applicable to the appropriations. 

(b) Amounts paid under this section are charged on a final basis 
during, or as of the close of, the fiscal year to the appropriation 
benefited. The appropriation charged under subsection (a) of this 
section shall be appropriately credited. 


§ 1535. Agency agreements 


(a) The head of an agency or major organizational unit within an 
agency may place an order with a major organizational unit within 
the same agency or another agency for goods or services if— 

(1) amounts are available; 

(2) the head of the ordering agency or unit decides the order is 
in the best interest of the United States Government; 

(3) the agency or unit to fill the order is able to provide the 
ordered goods or services; and 

(4) the head of the agency decides ordered goods or services 
cannot be provided as conveniently or cheaply by a commercial 
enterprise. 

(b) Notwithstanding subsection (a3) of this section, the Secretary 
of Defense, the Secretary of a military department of the Depart- 
ment of Defense, the Secretary of Transportation in carrying out 
duties and powers related to aviation and the Coast Guard, the 
Secretary of the Treasury, the Administrator of General Services, 
and the Administrator of the Maritime Administration may place 
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orders under this section for goods and services that an agency or 
unit filling the order may be able to provide or procure by contract. 

(c) Payment shall be made promptly by check on the written 
request of the agency or unit filling the order. Payment may be in 
advance or on providing the goods or services ordered and shall be 
for any part of the estimated or actual cost as determined by the 
agency or unit filling the order. A bill submitted or a request for 
payment is not subject to audit or certification in advance of pay- 
ment. Proper adjustment of amounts paid in advance shall be made 
as agreed to by the heads of the agencies or units on the basis of the 
actual cost of goods or services provided. 

(d) An order placed or agreement made under this section obli- 
gates an appropriation of the ordering agency or unit. The amount 
obligated is deobligated to the extent that the agency or unit filling 
the order has not incurred obligations, before the end of the period 
of availability of the appropriation, in— 

(1) providing goods or services; or 
(2) making an authorized contract with another person to 
provide the requested goods or services. 

(e) This section does not— 

(1) authorize orders to be placed for goods or services to be 
provided by convict labor; or 
(2) affect other laws about working funds. 


§ 1536. Crediting payments from purchases between executive 
agencies 


(a) An advance payment made on an order under section 1535 of 
this title is credited to a special working fund that the Secretary of 
the Treasury considers necessary to be established. Except as pro- 
vided in this section, any other payinent is credited to the appropri- 
ation or fund against which charges were made to fill the order. 

(b) An amount paid under section 1585 of this title may be 
expended in providing goods or services or for a purpose specified for 
the appropriation or fund credited. Where goods are provided from 
stocks on hand, the amount received in payment is credited so as to 
be available to replace the goods unless— 

(1) another law authorizes the amount to be credited to some 
other appropriation or fund; or 

(2) the head of the executive agency filling the order decides 
that replacement is not necessary, in which case, the amount 
received is deposited in the Treasury as miscellaneous receipts. 

(c) This section does not affect other laws about working funds. 


§ 1537. Services between the United States Government and the 
District of Columbia government 


(a) To prevent duplication and to promote efficiency and economy, 
an officer or employee of— 
(1) the United States Government may provide services to the 
District of Columbia government; and 
(2) the District of Columbia government may provide services 
to the United States Government. 
(bX1) Services under this section shall be provided under an 
agreement— 
(A) negotiated by officers and employees of the two govern- 
ments; and 
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(B) approved by the Director of the Office of Management and 
Budget and the Mayor of the District of Columbia. 

(2) Each agreement shall provide that the cost of providing the 
services shall be borne in the way provided in subsection (c) of this 
section by the government to which the services are provided at 
rates or charges based on the actual cost of providing the services. 

(3) To carry out an agreement made under this subsection, the 
agreement may provide for the delegation of duties and powers of 
officers and employees of— 

(A) the District of Columbia government to officers and 
employees of the United States Government; and 

(B) the United States Government to officers and employees 
of the District of Columbia government. 

(c) In providing services under an agreement made under subsec- 
tion (b) of this section— 

(1) costs incurred by the United States Government may be 
paid from appropriations available to the District of Columbia 
government officer or employee to whom the services were 
provided; and 

(2) costs incurred by the District of Columbia government may 
be paid from amounts available to the United States Govern- 
ment officer or employee to whom the services were provided. 

(d) When requested by the Director of the United States Secret 
Service, the Chief of the Metropolitan Police shall assist the Secret 
Service and the Executive Protective Service on a non-reimbursable 
basis in carrying out their protective duties under section 302 of title 
3 and section 3056 of title 18. 


SUBCHAPTER IV—CLOSING ACCOUNTS 


§ 1551. Definitions and application 


(a) In this subchapter— 

(1) an obligated balance of an appropriation account as of the 
end of a fiscal year is the amount of unliquidated obligations 
applicable to the appropriation less amounts collectible as 
repayments to the appropriation. 

(2) an unobligated balance is the difference between the obli- 
gated balance and the total unexpended balance. 

(b) This subchapter does not apply to— 

(1) appropriations for the District of Columbia government; or 

(2) appropriations to be disbursed by the Secretary of the 
Senate or the Clerk of the House of Representatives. 


§ 1552. Procedure for appropriation accounts available for definite 
periods 


(a) Each appropriation account available for obligation for a defi- 
nite period is closed as follows: 

(1) The obligated balance is transferred on September 30th of 
the 2d fiscal year after the period of availability ends to an 
appropriation account of the agency responsible for paying the 
obligation. Amounts transferred from all appropriation 
accounts for the same general purpose are merged in the 
account for paying obligations. 

(2) The anobliented balance is withdrawn at the end of the 
period of availability for obligation and reverts to the Treasury 
or, if derived only from a special or trust fund and not otherwise 
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provided, reverts to the fund from which derived. The with- 
drawal shall be made not later than the November 15 occurring 
after the period of availability ends. When the head of the 
agency decides that part of a withdrawn unobligated balance is 
required to pay obligations and make adjustments, that part 
may be restored to the appropriate account. 

(b) Collections authorized to be credited to an appropriation, but 
not received before the transfer of the obligated balance under 
subsection (a)(1) of this section, are credited to the account into 
which the obligated balance was transferred. However, collections 
made by the Comptroller General for other agencies may be depos- 
ited in the Treasury as miscellaneous receipts. 

(c) A withdrawal made under subsection (a)(2) of this section is 
accounted for and reported as of the fiscal year in which the 
appropriation concerned expires for obligation. 

(d) The obligated balance of an appropriation made available for 
obligation for a definite period under a discontinued appropriation 
heading may be merged at the end of the 2d complete fiscal year 
after the fiscal year for which an appropriation is available for 
obligation— 

(1) in the appropriation accounts provided under subsection 
(a) of this section; or 

(2) in other accounts established under this subchapter for 
discontinued appropriations of the agency responsible for 
paying the obligations. 


§ 1553. Availability of appropriation accounts to pay obligations 


(a) Each appropriation account established under section 1552 of 
this title is accounted for separately and remains available until 
expended to pay obligations chargeable against any appropriation 
from which the account is derived. 

(b) Under regulations prescribed by the Comptroller General, 
obligations under subsection (a) of this section may be paid without 
prior action of the Comptroller General. However, this subchapter 
does not— 

(1) relieve the Comptroller General of the duty to make 
decisions requested under law; or 

(2) affect the authority of the Comptroller General to settle 
claims and accounts. 


§ 1554. Review of appropriation accounts 


(a) The head of each agency shall review at least once a fiscal year 
each appropriation account established for the agency under section 
1552 of this title. If the undisbursed balance is more than the 
obligated balance in the account, the excess shall be withdrawn in 
the way provided in section 1552(aX(2) of this title. If the obligated 
balance is more than the undisbursed balance, the excess may be 
restored to the account in an amount that is not more than the 
remaining unobligated balances of the appropriations available for 
the same general purposes. Before restoring an amount, the head of 
the agency shall make a report on the restoration as may be 
required by the President. 

(b) The review required under subsection (a) of this section shall 
be made as of the end of each fiscal year. A withdrawal or restora- 
tion under this section shall be made not later than December 31 of 
the following fiscal year. However, a withdrawal or restoration is 
accounted for and reported as of the close of the fiscal year to which 
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the review relates. A review made as of any other date for which a 
withdrawal or restoration is made after December 31 shall be 
accounted for and reported as transactions of the fiscal year in 
which made. 


§ 1555. Withdrawal of unobligated balances of appropriations for 
indefinite periods 


(a) An unobligated balance of an appropriation for an indefinite 
period shall be withdrawn in the way provided in section 1552(a\(2) 
of this title when the head of the agency concerned decides that the 
purposes for which the appropriation was made have been carried 
out or when no disbursement is made against the appropriation for 
2 consecutive fiscal years. 

(b) An amount of an appropriation withdrawn under this section 
may be restored to the applicable appropriation account to pay 
obligations and to settle accounts. 


§ 1556. Comptroller General reports on appropriation accounts 


(a) In carrying out audit responsibilities, the Comptroller General 

shall report on operations under this subchapter to— 
(1) the head of the agency concerned; 
(2) the Secretary of the ury; and 
(3) the President. 

(b) A report under this section shall include an appraisal of 
unpaid obligations under appropriation accounts established under 
section 1552 of this title. By the 30th day after receiving a report, 
the head of the agency concerned shall carry out actions required by 
section 1554 of this title that the report shows is necessary. 


§ 1557. Authorization to exempt 


A provision of an appropriation law may exempt an appropriation 
from this subchapter and fix the period for which the appropriation 
remains available for expenditure. 


SUBTITLE I1I—FINANCIAL MANAGEMENT 
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3105. Savings bonds and savings certificates. 

3106. Retirement and savings bonds. 
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SUBCHAPTER II—ADMINISTRATIVE 
Sec. 

3121. Procedure. 

3122. Banks and trust companies as depositaries. 

3123. Payment of obligations and interest on the public debt. 
3124. Exemption from taxation. 

3125. Relief for lost, stolen, destroyed, mutilated, or defaced obligations. 

3126. Losses and relief from liability related to redeeming savings bonds and notes. 
3127. Credit to officers, employees, and agents for stolen Treasury notes. 

3128. Proof of death to support payment. 

3129. Appropriation to pay expenses. 


SUBCHAPTER I—BORROWING AUTHORITY 


§ 3101. Public debt limit 


(a) In this section, the current redemption value of an obligation 
issued on a discount basis and redeemable before maturity at the 
option of its holder is deemed to be the face amount of the 
obligation. 

(b) The face amount of obligations issued under this chapter and 
the face amount of obligations whose principal and interest are 
guaranteed by the United States Government (except guaranteed 
obligations held by the Secretary of the Treasury) may not be more 
than $400,000,000,900 outstanding at one time, subject to changes 
periodically made in that amount as provided by law through the 
congressional budget process described in Rule XLIX of the Rules of 
the House of Representatives or otherwise. 

(c) The face amount of beneficial interests and participations 
(except those held by their issuer) issued under section 302(c) of the 
National Housing Act (12 U.S.C. 1717(c)) from July 1, 1967, through 
June 30, 1968, and outstanding at any time shall be included in the 
amount taken into account in deciding whether the face amount 
requirement of subsection (b) of this section has been exceeded. This 
subsection does not require a change in the budgetary accounting 
for beneficial interests and participations. 


§ 3102. Bonds 


(a) With the approval of the President, the Secretary of the 
Treasury may borrow on the credit of the United States Govern- 
ment amounts necessary for expenditures authorized by law and 
may issue bonds of the Government for the amounts borrowed and 
may buy, redeem, and make refunds under section 3111 of this title. 
The Secretary may issue bonds authorized by this section to the 
public and to Government accounts at any annual interest rate and 
prescribe conditions under section 3121 of this title. However, the 
face amount of bonds issued under this section and held by the 
public with interest rates of more than 4.25 percent a year may not 
be more than $70,000,000,000. 

(b) The Secretary shall offer the bonds authorized under this 
section first as a popular loan under regulations of the Secretary 
that allow the people of the United States as nearly as possible an 
equal opportunity to participate in subscribing to the offered bonds. 
However, the bonds may be offered in a way other than as a popular 
loan when the Secretary decides the other way is in the public 
interest. 

(c(1) When the Secretary decides it is in the public interest in 
making a bond offering under this section, the Secretary may— 
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(A) make full allotments on receiving applications for smaller 
amounts of bonds to subscribers applying before the closing date 
the Secretary sets for filing applications; 

(B) reject or reduce allotments on receiving applications filed 
after the closing date or for larger amounts; 

(C) reject or reduce allotments on receiving applications from 
incorporated banks and trust companies for their own account 
and make full allotments or increase allotments to other sub- 
scribers; and 

(D) prescribe a graduated scale of allotments. 

(2) The Secretary shall prescribe regulations applying to all popu- 
lar loan subscribers similarly situated governing a reduction or 
increase of an allotment under paragraph (1) of this subsection. 

(d) The Secretary may make special arrangements for subscrip- 
tions from members of the armed forces. However, bonds issued to 
those members must be the same as other bonds of the same issue. 

(e) The Secretary may dispose of any part of a bond offering not 
taken and may prescribe the price and way of disposition. 


§ 3103. Notes 


(a) With the approval of the President, the Secretary of the 
Treasury may borrow on the credit of the United States Govern- 
ment amounts necessary for expenditures authorized by law and 
may issue notes of the Government for the amounts borrowed and 
may buy, redeem, and make refunds under section 3111 of this title. 
The Secretary may prescribe conditions under section 3121 of this 
title. Notwithstanding section 3121(a)(5) of this title, the payment 
date of each series of notes issued shall be at least one year but not 
more than 10 years from the date of issue. 

(b) The Government may redeem any part of a series of notes 
before maturity by giving at least 4 months’ notice but not more 
than one year’s notice. 

(c) The holder of a note of one series issued under this section with 
the same issue date as another series of notes issued under this 
section may convert, at par value, a note of the holder for a note of 
the other series. ‘ 


§ 3104. Certificates of indebtedness and Treasury bills 


(a) The Secretary of the Treasury may borrow on the credit of the 
United States Government amounts necessary for expenditures 
authorized by law and may buy, redeem, and make refunds under 
section 3111 of this title. For amounts borrowed, the Secretary may 
issue— 

(1) certificates of indebtedness of the Government; and 
(2) Treasury bills of the Government. 

(b) The Secretary may prescribe conditions for issuing certificates 
of indebtedness and Treasury bills under section 3121 of this title 
and conditions under which the certificates and bills may be 
redeemed before maturity. Notwithstanding section 3121(aX5) of this 
title, the payment date of certificates of indebtedness and Treasury 
bills may not be more than one year after the date of issue. 

(c) Treasury bills issued under this section may not be accepted 
before maturity to pay principal or interest on obligations of govern- 
ments of foreign countries that are held by the United States 
Government. 
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§ 3105. Savings bonds and savings certificates 


(a) With the approval of the President, the Secretary of the 
Treasury may issue savings bonds and savings certificates of the 
United States Government and may buy, redeem, and make refunds 
under section 3111 of this title. Proceeds from the bonds and certifi- 
cates shall be used for expenditures authorized by law. Savings 
bonds and certificates may be issued on an interest-bearing basis, on 
a discount basis, or on an interest-bearing and discount basis. Sav- 
ings bonds shall mature not more than 20 years from the date of 
issue. Savings certificates shall mature not more than 10 years from 
the date of issue. The difference between the price paid and the 
amount received on redeeming a savings bond or certificate is 
interest under the Internal Revenue Code of 1954 (26 U.S.C. 1 et 
seq.). 

(b\(1) Except as provided in paragraph (2) of this subsection, the 
interest rate on, and the issue price of, savings bonds and savings 
certificates and the conditions under which they may be redeemed 
may not give an investment yield of more than 5.5 percent a year 
compounded semiannually. The investment yield on a series E 
savings bond shall be at least 4 percent a year compounded semian- 
nually beginning on the first day of the month beginning after the 
date of issuance of the bond and ending on the last day of the month 
before the date of redemption. 

(2) With the approval of the President, the Secretary may fix the 
investment yield for savings bonds at any percent a year com- 
pounded semiannually. However, the total of the increases in the 
yield that are effective for a 6-month period may not be more than 
one percent a year compounded semiannually. 

(3) With the approval of the President, the Secretary may pre- 
scribe regulations providing that owners of series E and H savings 
bonds may keep the bonds after maturity or after a period beyond 
maturity during which the bonds have earned interest and continue 
to earn interest at rates consistent with paragraph (1) of this 
subsection. However, series E and H savings bonds earning a higher 
rate of interest before the regulations are prescribed shall continue 
to earn a higher rate of interest consistent with paragraph (1). 

(c) The Secretary may prescribe for savings bonds and savings 
certificates issued under this section— 

(1) the form and amount of an issue and series; 

(2) the way in which they will be issued; 

(3) the conditions, including restrictions on transfer, to which 
they will be subject; 

(4) conditions governing their redemption; 

(5) their sales price and denominations (expressed in terms of 
the maturity value); 

(6) a way to evidence payments for or on account of them and 
to provide for the exchange of savings certificates for savings 
bonds; and 

(7) the maximum amount issued in a year that may be held by 
one person. 

(d) The Secretary may authorize financial institutions to make 
payments to redeem savings bonds and savings notes. A financial 
institution may be a paying agent only if the institution— 

(1) is incorporated under the laws of the United States, a 
State, the District of Columbia, or a territory or possession of 
the United States; 
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(2) in the usual course of business accepts, subject to with- 
drawal, money for deposit or the purchase of shares; 

(3) is under the supervision of a banking authority of the 
jurisdiction in which it is incorporated; 

(4) has a regular office to do business; and 

(5) is qualified under regulations prescribed by the Secretary 
in carrying out this subsection. 

(eX1) The Secretary may prescribe a way in which a check issued 
to an individual (except a trust or estate) as a refund for taxes 
imposed under subtitle A of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) may become a series E savings bond. However, a 
check may become a bond only if the claim for a refund is filed by 
the last day prescribed by law for filing the return (determined 
without any extensions) for the taxable year for which the refund is 
made. The Secretary may prescribe the time and way in which the 
check becomes a bond. 

(2) A bond issued under this subsection is deemed to be a series E 
bond issued under this section, except that the bond shall bear an 
issue date of the first day of the first month beginning after the close 
of the taxable year for which the bond is issued. The Secretary also 
may provide that a bond issued to joint payees may be redeemed by 
either payee alone. 


§ 3106. Retirement and savings bonds 


(a) With the approval of the President, the Secretary of the 
Treasury may issue retirement and savings bonds of the United 
States Government and may buy, redeem, and make refunds under 
section 3111 of this title. The proceeds from the bonds shall be used 
for expenditures authorized by law. Retirement and savings bonds 
may be issued only on a discount basis. The maturity period of the 
bonds shall be at least 10 years from the date of issue but not more 
than 30 years from the date of issue. The difference between the 
price paid and the amount received on redeeming a bond is interest 
under the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.). 

(b) The issue price of retirement and savings bonds and the 
conditions under which they may be redeemed may give an invest- 
ment yield of not more than 5 percent a year compounded semian- 
nually. With the approval of the President, the Secretary may allow 
owners of retirement and savings bonds to keep the bonds after 
maturity and continue to earn interest on them at rates that are 
consistent with the rate of investment yield provided by retirement 
and savings bonds. 

(c) Section 3105(c(1)-(5) of this title applies to this section. Sections 
3105(c\(6) and (d) and 3126 of this title apply to this section to the 
extent consistent with this section. The Secretary may prescribe the 
maximum amount of retirement and savings bonds issued under 
this section in a year that may be held by one person. However, the 
maximum amount shall be at least $3,000. 


§ 3107. Increasing interest rates and investment yields on retire- 
ment bonds 


With the approval of the President, the Secretary of the Treasury 
may increase by regulation the interest rate or investment yield on 
an offering of bonds issued under this chapter that are described in 
sections 405(b) and 409(a) of the Internal Revenue Code of 1954 (26 
U.S.C. 405(b), 40%a)). The increased yield shall be for interest 
accrual periods specified in the regulations so that the interest rate 
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or investment yield on the bonds for those periods is consistent with 


the interest rate or investment yield on a new offering of those 
bonds. 


§ 3108. Prohibition against circulation privilege 


An obligation issued under sections 3102-3104(a\(1) and 3105-3107 
of this title may not bear the circulation privilege. 


§ 3109. Tax and loss bonds 


(a) The Secretary of the Treasury may issue tax and loss bonds of 
the United States Government and may buy, redeem, and make 
refunds under section 3111 of this title. The proceeds of the tax and 
loss bonds shall be used for expenditures authorized by law. Tax and 
loss bonds are nontransferrable except as provided by the Secretary, 
bear no interest, and shall be issued in amounts needed to allow 
persons to comply with section 832(e) of the Internal Revenue Code 
of 1954 (26 U.S.C. 832(e)). The Secretary may prescribe the amount 
of tax and loss bonds and the conditions under which the bonds will 
be issued as required by section 832(e). 

(b) For a taxable year in which amounts are deducted from the 
mortgage guaranty account referred to in section 832(e)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 832(e)(3)), an amount of tax 
and loss bonds bought under section 832(e)(2) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 882(e)(2)) shall be redeemed for the 
amount deducted from the account. The amount redeemed shall be 
applied as necessary to pay taxes due because of the inclusion under 
section 832(b)(1\E) of the Internal Revenue Code of 1954 (26 U.S.C. 
832(bX1E)) of amounts in gross income. The Secretary also may 
prescribe additional ways to redeem the bonds. 


§ 3110. Sale of obligations of governments of foreign countries 


(a) With the approval of the President, the Secretary of the 
Treasury may sell obligations of the government of a foreign coun- 
try when the obligations were acquired under— 

(1) the First Liberty Bond Act and matured before 
June 16, 1947; 

(2) the Second Liberty Bond Act and matured before Octo- 
ber 16, 1938; or 

(3) section 7(a) of the Victory Liberty Loan Act. 

(b) The Secretary may prescribe the conditions and frequency for 
receiving payment under obligations of a government of a foreign 
country acquired under the laws referred to in subsection (a) of this 
section. A sale of an obligation acquired under those Acts shall at 
least equal the purchase price and accrued interest. The proceeds of 
obligations sold under this section and payments received from 
governments on the principal of their obligations shall be used to 
redeem or buy (for not more than par value and accrued interest) 
bonds of the United States Government issued under this chapter. If 
those bonds cannot be redeemed or bought, the Secretary shall 
redeem or buy other outstanding interest-bearing obligations of the 
Government that are subject to redemption or which can be bought 
at not more than par value and accrued interest. 


§ 3111. New issue used to buy, redeem, or refund outstanding 
obligations 


An obligation may be issued under this chapter to buy, redeem, or 
refund, at or before maturity, outstanding bonds, notes, certificates 
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of indebtedness, Treasury bills, or savings certificates of the United 
States Government. Under regulations of the Secretary of the Treas- 
ury, money received from the sale of an obligation and other money 
in the general fund of the Treasury may be used in making the 
purchases, redemptions, or refunds. 


§ 3112. Sinking fund for retiring and cancelling bonds and notes 


(a) The Department of the Treasury has a sinking fund for 
retiring bonds and notes issued under this chapter. Amounts in the 
fund are appropriated for payment of bonds and notes at maturity 
or for their redemption or purchase before maturity by the Secre- 
tary of the Treasury. The fund is available until all the bonds and 
notes are retired. 

(b) For each fiscal year, an amount is appropriated equal to— 

(1) the interest that would have been payable during the fiscal 
year for which the appropriation is made on the bonds and 
notes bought, redeemed, or paid out of the fund during that or 
prior years; 

(2) 2.5 percent of the total amount of bonds and notes issued 
under the First Liberty Bond Act, the Second Liberty Bond Act, 
the Third Liberty Bond Act, the Fourth Liberty Bond Act, and 
the Victory Liberty Loan Act and outstanding on July 1, 1920, 
less an amount equal to the par amount of obligations of 
governments of foreign countries that the United States Gov- 
ernment held on July 1, 1920; and 

(3) 2.5 percent of the total amount expended after 
June 29, 1933, from appropriations made or authorized in sec- 
tions 301 and 302 of the Emergency Relief and Construction Act 
of 1932. 

(c) The Secretary may prescribe the price and conditions for 
paying, redeeming, and buying bonds and notes under this section. 
The average cost of bonds and notes bought under this section may 
not be more than par value and accrued interest. Bonds and notes 
bought, redeemed, or paid out of the sinking fund must be canceled 
and retired and may not be reissued. 


§ 3113. Accepting gifts 


(a) To provide the people of the United States with an opportunity 
to make gifts to the United States Government to be used to reduce 
the public debt— 

(1) the Secretary of the Treasury may accept for the Govern- 
ment a gift of— 

(A) money made only on the condition that it be used to 
reduce the public debt; 

(B) an obligation of the Government included in the 
public debt made only on the condition that the obligation 
be canceled and retired and not reissued; and 

(C) other intangible personal property made only on the 
condition that the property is sold and the proceeds from 
the sale used to reduce the public debt; and 

(2) the Administrator of General Services may accept for the 
Government a gift of tangible property made only on the condi- 
tion that it be sold and the proceeds from the sale be used to 
reduce the public debt. 

(b) The Secretary and the Administrator each may reject a gift 
under this section when the rejection is in the interest of the 
Government. 
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(c) The Secretary and the Administrator shall convert a gift either 
of them accepts under subsection (a)(1XC) or (2) of this section to 
money on the best terms available. If a gift accepted under subsec- 
tion (a) of this section is subject to a gift or inheritance tax, the 
Secretary or the Administrator may pay the tax out of the proceeds 
of the gift or the proceeds of the redemption or sale of the gift. 

(d) The Treasury has an account into which money received as 
gifts and proceeds from the sale or redemption of gifts under this 
section shall be deposited. The Secretary shall use the money in the 
account to pay at maturity, or to redeem or buy before maturity, an 
obligation of the Government included in the public debt. An obliga- 
tion of the Government that is paid, redeemed, or bought with 
money from the account shall be canceled and retired and may not 
be reissued. Money deposited in the account is appropriated and 
may be expended to carry out this section. 

(e(1) The Secretary shall redeem a direct obligation of the Govern- 
ment bearing interest or sold on a discount basis on receiving it 
when the obligation— 

(A) is given to the Government; 

(B) becomes the property of the Government under the condi- 
tions of a trust; or 

(C) is payable on the death of the owner to the Government 
(or to an officer of the Government in the officer’s official 
capacity). 

(2) If the gift or transfer to the Government is subject to a gift or 
inheritance tax, the Secretary shall pay the tax out of the proceeds 
of redemption. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 3121. Procedure 


(a) In issuing obligations under sections 3102-3104 of this title, the 
Secretary of the Treasury may prescribe— 

(1) whether an obligation is to be issued on an interest-bearing 
basis, a discount basis, or an interest-bearing and discount basis; 

(2) regulations on the conditions under which the obligation 
will be offered for sale, including whether it will be offered for 
sale on a competitive or other basis; 

(3) the offering price and interest rate; 

(4) the method of computing the interest rate; 

(5) the dates for paying principal and interest; 

(6) the form and denominations of the obligations; and 

(7) other conditions. 

(b\1) Under conditions prescribed by the Secretary, an obligation 
issued under this chapter and redeemable on demand of the owner 
or holder may be used to pay the United States Government for 
taxes imposed by it. 

(2) An obligation of the Government issued after March 3, 1971, 
under law may not be redeemed before its maturity to pay a tax 
imposed by the Government in an amount more than the fair 
market value of the obligation at the time of its redemption. This 
paragraph does not apply to a Treasury bill issued under section 
3104 of this title. 

(c) Under conditions prescribed by the Secretary, an obligation 
authorized by this chapter may be issued in exchange for an obliga- 
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tion of an agency whose principal and interest are unconditionally 
guaranteed by the Government at or before maturity. 

(d) Under conditions prescribed by the Secretary, the Secretary 
may issue registered bonds in exchange for and instead of coupon 
bonds that have been or may be issued. The registered bonds shall 
be similar in all respects to the registered bonds issued under a law 
authorizing the issue of coupon bonds offered for exchange. 

(e) A decision of the Secretary about an issue of obligations under 
sections 3102-3104 of this title is final. 

(f) The Secretary may accept voluntary services in carrying out 
the sale of public debt obligations. 


§ 3122. Banks and trust companies as depositaries 


(a) The Secretary of the Treasury may designate incorporated 
banks and trust companies as depositaries for any part of proceeds 
of an obligation issued under this chapter. The Secretary may 
prescribe the conditions under which deposits may be made under 
this section, including the interest rate on amounts deposited and 
security requirements. 

(b) The Secretary may designate a bank or trust company that is a 
depositary under subsection (a) of this section as a fiscal agent of the 
United States Government in selling and delivering bonds and 
certificates of indebtedness issued by the Government. 


§ 3123. Payment of obligations and interest on the public debt 


(a) The faith of the United States Government is pledged to pay, in 
legal tender, principal and interest on the obligations of the Govern- 
ment issued under this chapter. 

(b) The Secretary of the Treasury shall pay interest due or accrued 
on the public debt. As the Secretary considers eo the Secre- 
tary may pay in advance interest on the public debt by a period of 
not more than one year, with or without a rebate of interest on the 
coupons. 

(cX1) The Secretary may issue a bond, note, or certificate of 
indebtedness authorized under this chapter whose principal and 
interest are payable in a foreign currency stated in the bond, note, 
or certificate. The Secretary may dispose of the bonds, notes, and 
certificates at a price that is at least par value without complying 
with section 3102(b)-(d) of this title. 

(2) In determining the dollar amount of bonds, notes, and certifi- 
cates of indebtedness that may be issued under this chapter, the 
dollar equivalent of the amount of bonds, notes, and certificates 
payable in a foreign currency is determined by the par of the 
exchange value on the date of issue of the bonds, notes, or certifi- 
cates as published by the Secretary under section 5151 of this title. 

(3) The Secretary may designate depositaries in foreign countries 
in which any part of the proceeds of Goede, notes, or certificates of 
indebtedness payable in the foreign currency may be deposited. 


§ 3124. Exemption from taxation 


(a) Stocks and obligations of the United States Government are 
exempt from taxation by a State or political subdivision of a State. 
The exemption applies to each form of taxation that would require 
the obligation, the interest on the obligation, or both, to be consid- 
ered in computing a tax, except— 

(1) a nondiscriminatory franchise tax or another nonproperty 
tax instead of a franchise tax, imposed on a corporation; and 
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(2) an estate or inheritance tax. 

(b) The tax status of interest on obligations and dividends, earn- 
ings, or other income from evidences of ownership issued by the 
Government or an agency and the tax treatment of gain and loss 
from the disposition of those obligations and evidences of ownership 
is decided under the Internal Revenue Code of 1954 (26 U.S.C. 1 et 
seq.). An obligation that the Federal Housing Administration had 
agreed, under a contract made before March 1, 1941, to issue at a 
future date, has the tax exemption privileges provided by the 
authorizing law at the time of the contract. This subsection does not 
apply to obligations and evidences of ownership issued by the Dis- 
trict of Columbia, a territory or possession of the United States, or a 
department, agency, instrumentality, or political subdivision of the 
District, territory, or possession. 


§ 3125. Relief for lost, stolen, destroyed, mutilated, or defaced 
obligations 


(a) In this section, “obligation” means a direct obligation of the 
United States Government issued under law for valuable considera- 
tion, including bonds, notes, certificates of indebtedness, Treasury 
bills, and interim certificates issued for an obligation. 

(b) The Secretary of the Treasury may provide relief for the loss, 
theft, destruction, mutilation, or defacement of an obligation identi- 
fied by number and description. 

(c(1) An indemnity bond is required as a condition of relief if the 
obligation is payable to bearer or assigned so as to become payable 
to bearer and is not proven clearly to have been destroyed. The 
Secretary may prescribe for the indemnity bond the form, amount, 
and surety or security requirements. 

(2) Relief for interest coupons claimed to have been attached to an 
obligation may be provided only if the Secretary is satisfied that the 
coupons have not been paid and are destroyed or will not become the 
basis of a valid claim against the Government. 


§ 3126. Losses and relief from liability related to redeeming sav- 
ings bonds and notes 


(a) Under regulations prescribed by the Secretary of the Treasury, 
a loss resulting from a payment related to redeeming a savings bond 
or savings note shall be replaced out of the fund established by 
section 2 of the Government Losses in Shipment Act (40 U.S.C. 722). 
A Federal reserve bank, a paying agent allowed to make payments 
in redeeming a bond or note, or an officer or employee of the 
Department of the Treasury is relieved from liability to the United 
States Government for the loss when the Secretary decides that the 
loss did not result from the fault or negligence of the bank, paying 
agent, officer, or employee. The Secretary shall relieve the bank, 
agent, officer, or employee from liability when the Secretary decides 
that written notice of liability or potential liability has not been 
given to the bank, agent, officer, or employee by the Government 
within 10 years from the date of the erroneous payment. However, 
the Secretary may not relieve a paying agent of an assumed uncon- 
ditional liability to the Government. 

(b) Section 3 of the Government Losses in Shipment Act (40 U.S.C. 
723) (related to finality of decisions of the Secretary) applies to a 
decision of the Secretary made under this section. A recovery or 
repayment of a loss for which replacement is made out of the fund 
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shall be credited to the fund and is available for the purposes for 
which the fund was established. 


§ 3127. Credit to officers, employees, and agents for stolen Treas- 
ury notes 


When an officer, employee, or agent of the United States Govern- 
ment authorized to receive, redeem, or cancel Treasury notes 
receives or pays a note that was stolen and put in circulation after it 
had been received or redeemed by an officer, employee, or agent 
authorized to receive or redeem the note, the Secretary of the 
Treasury may allow the officer, employee, or agent receiving or 
paying the stolen note a credit for the amount of the note. The 
Secretary may allow the credit only if the Secretary is satisfied that 
the note was received or paid in good faith and in exercising 
ordinary prudence. 


§ 3128. Proof of death to support payment 


A finding of death made by an officer or employee of the United 
States Government authorized by law to make the finding is suffi- 
cient proof of death to allow credit in the accounts of a Federal 
reserve bank or accountable official of the Department of the Treas- 
ury in a case involving the transfer, exchange, reissue, redemption, 
or payment of obligations of the Government, including obligations 
guaranteed by the Government for which the Secretary of the 
Treasury acts as transfer agent. 


§ 3129. Appropriation to pay expenses 


(a) Amounts to pay necessary expenses (including rent) for an 
issue of obligations authorized under this chapter are appropriated 
to the Secretary of the Treasury. However, the amount appropriated 
under this section may not be more than— 

(1) .2 percent of the amount of bonds and notes authorized 
under this chapter; 

(2) .1 percent of the amount of certificates of indebtedness 
authorized under section 3104 of this title; and 

(3) .1 percent of the amount of certificates of indebtedness 
authorized under the First Liberty Bond Act. 

(b) An appropriation under this section is available for obligation 
only through the end of the fiscal year after the fiscal year in which 
the issue was made. During a period for which an appropriation for 
a specified amount is made for expenses for which this section 
makes an appropriation for an unspecified amount, only the appro- 
priation for the specified amount is available for obligation. 


CHAPTER 33—DEPOSITING, KEEPING, AND PAYING MONEY 
SUBCHAPTER I—DEPOSITS AND DEPOSITARIES 


. General duties of the Secretary of the Treasury. 
302. Custodians of money. 

. Designation of depositaries. 

. Transfers of public money from depositaries. 

. Audits of depositaries. 


SUBCHAPTER II—PAYMENTS 


. Disbursing authority in the executive branch. 
. Disbursing officials 
. Warrants. 

24. Advances. 
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3325. Vouchers. 

3326. Waiver of requirements for warrants and advances. 

3327. General authority to issue checks and other drafts. 

3328. Paying checks and drafts. 

3329. Withholding checks to be sent to foreign countries. ; : 

3330. Payment of Veterans’ Administration checks for the benefit of individuals in 
foreign countries. 

3331. Substitute checks. 

3332. Checks payable to financial organizations designated by Government officers 
and employees. 

3333. Relief for payments made without negligence. 


SUBCHAPTER III—MISCELLANEOUS 


3341. Sale of Government warrants, checks, drafts, and obligations. 
3342. Check cashing and exchange transactions. 
3343. Check forgery insurance fund. 


SUBCHAPTER I—DEPOSITS AND DEPOSITARIES 


§ 3301. General duties of the Secretary of the Treasury 


(a) The Secretary of the Treasury shall— 

(1) receive and keep public money; 

(2) take receipts for money paid out by the Secretary; 

(3) give receipts for money deposited in the Treasury; 

(4) endorse warrants for receipts for money deposited in the 
Treasury; 

(5) submit the accounts of the Secretary to the Comptroller 
General every 3 months, or more often if required by the 
Comptroller General; and 

(6) submit to inspection at any time by the Comptroller 
General of money in the possession of the Secretary. 

(b) Except as provided in section 3326 of this title, an acknowledg- 
ment for money deposited in the Treasury is not valid if the 


Secretary does not endorse a warrant as required by subsection (a)(4) 
of this section. 


§ 3302. Custodians of money 


(a) Except as provided by another law, an official or agent of the 
United States Government having custody or possession of public 
money shall keep the money safe without— 

(1) lending the money; 

(2) using the money; 

(3) depositing the money in a bank; and 

(4) exchanging the money for other amounts. 

(b) An official or agent of the Government receiving money for the 
Government from any source shall deposit the money in the Treas- 
a as soon as practicable without deduction for any charge or 
claim. 

(c) A person having custody or possession of public money, includ- 
ing a disbursing official having public money not for current 
expenditure, shall deposit the money without delay, but not later 
than the 30th day after the custodian receives the money, in the 
Treasury or with a depositary designated by the Secretary of the 
Treasury under law. The Secretary or a depositary receiving a 
deposit shall issue duplicate receipts for the money deposited. The 
original receipt is for the Secretary and the duplicate is for the 
custodian. 

(d) An official or agent not complying with subsection (b) of this 
section may be removed from office. The official or agent may be 
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required to forfeit to the Government any part of the money held by 
the official or agent and to which the official or agent may be 
entitled. 

(e) An official or agent of the Government having custody or 
possession of public money shall keep an accurate entry of each 
amount of public money received, transferred, and paid. 

(f) When authorized by the Secretary, an official or agent of the 
Government having custody or possession of public money, or per- 
forming other fiscal agent services, may be allowed necessary 
expenses to collect, keep, transfer, and pay out public money and to 
perform those services. However, money appropriated for those 
expenses may not be used to employ or pay officers and employees of 
the Government. 


§ 3303. Designation of depositaries 


(a) The Secretary of the Treasury designates depositaries of money 
as provided in this section and under other law. 

(b) When necessary to carry out the business of the United States 
Government and under conditions the Secretary decides are neces- 
sary, the Secretary may designate depositaries in foreign countries 
and in territories and possessions of the United States to receive 
deposits of public money. The Secretary shall give preference to 
United States financial institutions the Secretary decides are safe 
and able to give the service required. 


§ 3304. Transfers of public money from depositaries 


The Secretary of the Treasury may transfer public money in the 
possession of a depositary— 
(1) to the Treasury; and 
(2) if the Secretary believes the safety of the public money and 
convenience require it, to another depositary. 


§ 3305. Audits of depositaries 


The Secretary of the Treasury, or an officer, employee, or agent 
designated by the Secretary, may audit a depositary of public 
money. For uniformity and accuracy in accounts and safety of 
public money, an individual conducting an audit shall audit a 
depositary’s— 

(1) books; 

(2) accounts; 

(3) returns; and 

(4) public money on hand and the way the money is kept. 


SUBCHAPTER II—PAYMENTS 


§ 3321. Disbursing authority in the executive branch 


(a) Except as provided in this section or another law, only officers 
and employees of the Department of the Treasury designated by the 
Secretary of the Treasury as disbursing officials may disburse public 
money available for expenditure by an executive agency. 

(b) For economy and efficiency, the Secretary may delegate the 
authority to disburse public money to officers and employees of 
other executive agencies. 

(c) The head of each of the following executive agencies shall 
designate personnel of the agency as disbursing officials to disburse 
public money available for expenditure by the agency: 
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(1) United States Marshal’s Office. 

(2) military departments of the Department of Defense (except 
for disbursements for departmental pay and expenses in the 
District of Columbia). 

(d) On request of the Secretary and with the approval of the head 
of an executive agency referred to in subsection (c) of this section, 
facilities of the agency may be used to assist in disbursing public 
money available for expenditure by another executive agency. 


§ 3322. Disbursing officials 


(a) The Secretary of the Treasury shall transfer public money to a 
disbursing official only by draft or warrant written on the Treasury. 
A disbursing official shall— 

(1) deposit public money as required by section 3302 of this 
title; and 
(2) draw public money from the Treasury or a depositary 
only— 
(A) as necessary to make payments; and 
(B) payable to persons to whom payment is to be made. 

(b) A disbursing official is not liable for an overpayment provided 
under a United States Government bill of lading or transportation 
request when the overpayment is caused by the— 

(1) use of improper transportation rates or classifications; or 
(2) failure to deduct the proper amount under— 

(A) a land grant law; or 

(B) an equalization or other agreement. 


§ 3323. Warrants 


(a) Except as provided in section 3326 of this title, the Secretary of 
the Treasury may pay out money only against a warrant. A warrant 
shall be— 

(1) authorized by law; 
(2) signed by the Secretary; and 
(3) countersigned by the Comptroller General. 

(b\1) A disbursing official shall send to the Secretary with a 
warrant a certificate under section 3526 of this title, or a requisition 
for an advance. The certificate or requisition shall state the appro- 
priation to which the payment is to be charged. 

(2) The Secretary shall return the certificate or requisition to the 
Comptroller General with the date and amount endorsed on the 
certificate or requisition. 

(c) A requisition for the payment of money on an audited account 
or for depositing money in the Treasury is not required. 

(d) The Secretary and the Comptroller General shall charge to the 
appropriate appropriation in their books any money paid by a 
warrant. 


§ 3324. Advances 


(a) Except as provided in this section, a payment under a contract 
to provide a service or deliver an article for the United States 
Government may not be more than the value of the service already 
provided or the article already delivered. 

oe advance of public money may be made only if it is author- 
ized by— 

(1) a specific appropriation or other law; or 
(2) the President to be made to— 
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(A) a disbursing official if the President decides the 
advance is necessary to carry out— 
- the duties of the official promptly and faithfully; 
an 
(ii) an obligation of the Government; or 
(B) an individual serving in the armed forces at a distant 
station if the President decides the advance is necessary to 
disburse regularly pay and allowances. 

(c) Before the Secretary of the Treasury acts on a requisition for 
an advance, the Comptroller General shall act on the requisition 
under section 3522 of this title. The Comptroller General does not 
countersign a requisition for an advance. 

(d) The head of an agency may pay in advance from appropri- 
ations available for the purpose— 

(1) to the Secretary of the Army, charges for messages sent by 
the Secretary of the Army for the head of the agency, including 
charges for— 

(A) payment of tolls of commercial carriers; 

(B) leasing facilities for sending messages; and 

(C) installing and maintaining facilities for sending mes- 
sages; and 

(2) charges for a publication printed or recorded in any way 
for the auditory or visual use of the agency. 


§ 3325. Vouchers 


(a) A disbursing official in the executive branch of the United 

States Government shall— 
‘ (1) disburse money only as provided by a voucher certified 
+ jp 
(A) the head of the executive agency concerned; or 
(B) an officer or employee of the executive agency having 
written authorization from the head of the agency to certify 
vouchers; 
(2) examine a voucher if necessary to decide if it is— 
(A) in proper form; 
(B) certified and approved; and 
(C) computed correctly on the facts certified; and 
(3) except for the correctness of tomputations on a voucher, be 
held accountable for carrying out clauses (1) and (2) of this 
subsection. 

(b) Subsection (a) of this section does not apply to disbursements of 
a military department of the Department of Defense, except for 
disbursements for departmental pay and expenses in the District of 
Columbia. 

(c) On request, the Secretary of the Treasury may provide to the 
appropriate officer or employee of the United States Government a 
list of persons receiving periodic payments from the Government. 
When certified and in proper form, the list may be used as a voucher 
on which the Secretary may disburse money. 


§ 3326. Waiver of requirements for warrants and advances 


(a) When the Secretary of the Treasury and the Comptroller 
General decide that, with sufficient safeguards, existing procedures 
may be changed to simplify, improve, and economize the control and 
accounting of public money, they may prescribe joint regulations for 
ace any part of the requirements in effect on September 12, 
1950, that— 
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(1) warrants be issued and countersigned for the receipt, 
retention, and disbursement of public money and trust funds; 
and 

(2) amounts be requisitioned and advanced to accountable 
officials. 

(b) Regulations of the Secretary and the Comptroller General may 
provide for the payment of vouchers by authorized disbursing offi- 
cials by checks drawn on the general fund of the Treasury. However, 
the regulations shall provide for appropriate action (including sus- 
pension or withdrawal of authority to make payments) against a 
delinquent disbursing official for any reason related to the official’s 
accounts. 


§ 3327. General authority to issue checks and other drafts 


The Secretary of the Treasury may issue a check or other draft on 
public money in the Treasury to pay an obligation of the United 
States Government. When the Secretary decides it is convenient to a 
public creditor and in the public interest, the Secretary may desig- 
nate a depositary to issue a check or other draft on public money 
held by the depositary to pay an obligation of the Government. As 
directed by the Secretary, each depositary shall report to the Secre- 
tary on public money paid and received by the depositary. 


§ 3328. Paying checks and drafts 


(a)(1) Except as provided in sections 3329 and 3330 of this title, a 
check drawn on the Treasury may be paid at any time. However, if 
the Secretary of the Treasury is on notice of a question of law or fact 
about the check when the check is presented, the Secretary shall 
defer payment until the Comptroller General settles the question. 

(2) When the Secretary decides it is appropriate, the Secretary 
may transfer— 

(A) the amount of an unpaid check drawn on the Treasury 
from the account on which it was drawn to a consolidated 
account of the Treasury available for paying checks; and 

(B) an amount available, but not required, for paying checks 
drawn on the Treasury to the appropriate receipt account. 

(bX(1) If a check issued by a disbursing official and drawn on a 
designated depositary is not paid by the last day of the fiscal year 
after the fiscal year in which the check was issued, the amount of 
the check is— 

(A) withdrawn from the account with the depositary; and 

(B) deposited in the Treasury for credit to a consolidated 
account of the Treasury. 

(2) A claim for the proceeds of an unpaid check under this 
subsection may be paid from a consolidated account by a check 
drawn on the Treasury on settlement by the Comptroller General. 

(c) A limitation imposed on a claim against the United States 
Government under section 3702 of this title does not apply to an 
unpaid check drawn on the Treasury or a designated depositary. 

(d) With the approval of the Comptroller General, the Secretary 
may prescribe regulations the Secretary decides are necessary to 
carry out subsections (a)-(c) of this section. 

(eX1) The Secretary shall prescribe regulations on— 

(A) enforcing the speedy presentation of Government drafts; 

(B) paying drafts, including the place of payment; and 
(C) paying drafts if presentment is not made as required. 
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(2) Regulations prescribed under paragraph (1) of this subsection 
shall prevent, as far as may be practicable, Government drafts from 
being used or placed in circulation as paper currency or a medium of 
exchange. 


§ 3329. Withholding checks to be sent to foreign countries 


(a) The Secretary of the Treasury shall prohibit a check or war- 
rant drawn on public money from being sent to a foreign country 
from the United States or from a territory or possession of the 
United States when the Secretary decides that postal, transporta- 
tion, or banking facilities generally, or local conditions in the for- 
eign country, do not reasonably ensure that the payee— 

(1) will receive the check or warrant; and 
(2) will be able to negotiate it for full value. 

(bX1) If a check or warrant is prohibited from being sent to a 
foreign country under subsection (a) of this section, the drawer shall 
hold the check or warrant until the end of the calendar quarter 
after the date of the check or warrant. 

(2) The Secretary may release the check or warrant for delivery 
during the calendar quarter after the date of the check or warrant if 
the Secretary decides that conditions have changed to ensure rea- 
sonably that the payee— 

(A) will receive the check or warrant; and 
(B) will be able to negotiate it for full value. 

(3) Unless the Secretary otherwise directs, the drawer shall send 
at the end of the calendar quarter after the date of the check or 
warrant the— 

(A) withheld check or warrant to the drawee; and 
(B) report to the Secretary on— 
(i) the name and address of the payee; 
(ii) the date, number, and amount of the check or war- 
rant; and 
(iii) the account on which the check or warrant was 


drawn. 

(4) The drawee shall transfer the amount of a withheld check or 
warrant from the account of the drawer to the special deposit 
account “Secretary of the Treasury, Proceeds of Withheld Foreign 
Checks”. The check or warrant shall bemarked “Paid into Withheld 
Foreign Check Account’. After that time, the drawee shall send all 
withheld checks and warrants to the Comptroller General. The 
yer sna General shall credit the accounts of the drawer and 

rawee. 

(c) The Secretary may pay an amount deposited in the special 
account under subsection (b)(4) of this section with a check drawn on 
the account when— 

(1) a person claiming payment satisfies the Secretary of the 
right to the amount of the check or warrant (or satisfies the 
Administrator of Veterans’ Affairs if the claim represents a 
payment under laws carried out by the Administrator); and 

(2) the Secretary is reasonably ensured that the person— 

(A) will receive the check or warrant; and 
(B) will be able to negotiate it for full value. 

(d) This section and section 3330 of this title— 

(1) apply to a check or warrant whose delivery may be with- 
held under Executive Order 8389; 

(2) do not affect a requirement for a license for delivering and 
paying a check in payment of a claira under subsection (c) of 
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this section when a license is required by law to authorize 
delivery and payment; and 

(3) do not affect a check or warrant issued for the payment of 
pay or goods bought by the United States Government in a 
foreign country. 


§ 3330. Payment of Veterans’ Administration checks for the bene- 
fit of individuals in foreign countries 


(a1) A check is deemed to be issued for sending to a foreign 
country and subject to this section and section 3329 of this title if the 
check is— 

(A) drawn on public money; 

(B) for benefits under laws carried out by the Administrator 
of Veterans’ Affairs; and 

(C) to be sent to a person in the United States or a territory or 
possession of the United States, and the person is legally respon- 
sible for the care of an individual in a foreign country. 

(2) The Administrator shall notify the Secretary of the Treasury of 
each check described under paragraph (1) of this subsection. 

(3) The Administrator may exempt a check from paragraph (1) of 
this subsection if the application of paragraph (1) would reduce, 
discontinue, or deny benefits for the care of a dependent of an 
individual in a foreign country. 

(b) When the amount of checks (representing payments to an 
individual under laws carried out by the Administrator) transferred 
under section 3329(b)(4) of this title equals $1,000, the amounts of 
additional checks (except checks under contracts of insurance) pay- 
able to the individual under those laws shall be deposited in the 
Treasury as miscellaneous receipts. An amount transferred under 
section 3329(b)(4) or deposited as miscellaneous receipts is deemed to 
be payment for all purposes to the individual entitled to payment. 

(c) If the payee of a check for pension, compensation, or emer- 
gency officers’ retirement pay under laws carried out by the Admin- 
istrator dies while the amount of the check is in the special deposit 
account, the amount is payable (subject to section 3329 of this title 
and this section) as follows: 

(1) after the death of the veteran, to the surviving spouse, or, 
if there is no surviving spouse, to children of the veteran under 
18 years of age at the time of the veteran’s death. 

(2) after the death of the surviving spouse, to children of the 
spouse under 18 years of age at the time of the spouse’s death. 

(3) after the death of an apportionee of a part of the veteran’s 
pension, compensation, or emergency officers’ retirement pay 
but before all of the apportioned amount is paid to the veteran, 
the apportioned amount not paid. 

(4) in any other case, only to the extent necessary to reim- 
burse a person for burial expenses. 

(dX1) A payment may be made under subsection (c) of this section 
only if a claim for payment is— 

(A) filed with the Administrator by the end of the first year 
— the date of the death of the individual entitled to payment; 
an 

(B) completed by submitting the necessary evidence by the 6th 
month after the date the Administrator requests the evidence. 

(2) Payment shall include only amounts due at the time of death 
under ratings or decisions existing at the time of the death. 
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§ 3331. Substitute checks 


(a) In this section, “original check” — 
(1) means an order for the payment of money— 
(A) payable on demand; 
(B) that does not bear interest; 
(C) drawn by an authorized disbursing official or agent of 
the United States Government; and 
(D) the amount of which is deposited with the Treasury or 
another account available for payment; and 
(2) does not include coins and currency of the Government. 

(b) When the Secretary of the Treasury is satisfied that an origi- 
nal check is lost, stolen, destroyed in any part, or is so defaced that 
the value to the owner or holder is impaired, the Secretary may 
issue a substitute check to the owner or holder of the original check. 
Except as provided in subsection (c) of this section, the substitute 
check is payable from the amount available to pay the original 
check. 

(c) When the Secretary is satisfied that an original check drawn 
on a depositary in a foreign country or a territory or possession of 
the United States is lost, stolen, destroyed in part, or is so defaced 
that its value to the owner or holder is impaired, the drawer of the 
original check (or another official designated by the Secretary with 
the approval of the head of the agency on whose behalf the original 
check was issued) may issue to the owner or holder of the check a 
substitute check. The drawer or official shall issue the substitute 
check by the last day of the fiscal year after the fiscal year in which 
the original check was issued— 

(1) using the current date; and 
(2) drawn on the account of the drawer of the original check 
or another account available for payment of the substitute. 

(d) A substitute check issued under this section— 

(1) may be paid only if the original check has not been paid; 
(2) shall include information necessary to identify the original 
check; 
(3) that is drawn on the Treasury— 
(A) is deemed to be an original check; and 
(B) is paid under the same conditions as the original 
check; and 
(4) does not relieve a disbursing or certifying official from 
liability to the Government for payment resulting from errone- 
ously issuing the original check. 

(e) Before issuing a substitute check under this section, the Secre- 
tary may require the owner or holder of the original check to agree 
to indemnify the Government with security in the form and amount 
the Secretary decides is necessary. 


§ 3332. Checks payable to financial organizations designated by 
Government officers and employees 


(a) In this section, “financial organization” means a bank, savings 
and loan association or similar institution, or a credit union char- 
tered by the United States Government or a State. 

(b) An officer or employee of an agency may designate in writing 
not more than 3 financial organizations to which a payment of pay 
of the officer or employee shall be sent and the amount to be sent to 
each organization. The head of the agency shall authorize a disburs- 
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ing official to issue a check payable to each of the organizations in 
the amount designated for— 
(1) credit to the checking account of the officer or employee; 
(2) deposit of savings for the officer or employee; or 
(3) buying shares for the officer or employee. 

(c) An agency is not reimbursed for the cost of issuing one check 
requested by an officer or employee under subsection (b) of this 
section. However, a financial organization (except a financial organi- 
zation designated by an officer or employee of either House of 
Congress) shall reimburse the agency for the cost of each additional 
check issued. The check for which the agency is not reimbursed is 
the check in the largest amount. 

(d) If more than one officer or employee making a designation 
under this section designates the same financial organization, the 
head of the agency may authorize a disbursing official to issue a 
check payable to the organization for the total amount designated 
by the officers and employees, accompanied by a schedule stating 
the amount to be credited to the account of each officer and 
employee. 

(e) Payment by the Government by more than one check, issued 
under this section and properly endorsed, is complete payment of 
the amount due to the officer or employee requesting payment. 

(f) On the written request of a person to whom payment is to be 
made, this section may be applied to any class of recurring 
payments. 

(g) The Secretary of the Senate shall prescribe regulations for the 
Senate in carrying out this section. With the approval of the Com- 
mittee on House Administration of the House of Representatives, 
the Clerk of the House shall prescribe regulations for the House in 
carrying out this section. The Secretary of the Treasury shall pre- 
scribe regulations for all other agencies in carrying out this section. 


§ 3333. Relief for payments made without negligence 


(a1) The Secretary of the Treasury is not liable for a payment 
made by the Secretary or depositary in due course and without 
negligence, of a— 

(A) check, draft, or warrant drawn on the Treasury or the 
depositary; and 

(B) debt obligation guaranteed or assumed by the United 
States Government. 

(2) The Comptroller General shall credit the accounts of the 
Treasury or the depositary for the payment. 

(b) This section does not relieve another individual from civil or 
criminal liability for a check, draft, warrant, or debt obligation of 
the Government. 


SUBCHAPTER ITI—MISCELLANEOUS 


§ 3341. Sale of Government warrants, checks, drafts, and obliga- 
tions 


(a) A disbursing official of the United States Government may sell 
a Government warrant, check, draft, or obligation not the property 
of the official at a premium, or dispose of the proceeds of the 
warrant, check, draft, or obligation, only if the official deposits the 
premium and the proceeds in the Treasury or with a depositary for 
the credit of the Government. 
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(b) A disbursing official violating subsection (a) of this section 
shall be dismissed immediately. 


§ 3342. Check cashing and exchange transactions 


(a) A disbursing official of the United States Government may— 

(1) cash and negotiate negotiable instruments payable in 
United States currency or currency of a foreign country; 

(2) exchange United States currency, coins, and negotiable 
instruments and currency, coins, and negotiable instruments of 
foreign countries; and 

(3) cash checks drawn on the Treasury to accommodate 
United States citizens in a foreign country, but only if— 

(A) satisfactory banking facilities are not available in the 
foreign country; and 

(B) a check is presented by the payee who is a United 
States citizen. 

(b) A disbursing official may act under subsection (a) (1) and (2) of 
this section only for— 

(1) an official purpose; 

(2) personnel of the Government; 

(3) a veteran hospitalized or living in an institution operated 
by an agency; 

(4) a contractor, or personnel of a contractor, carrying out a 
Government project; and 

(5) personnel of an authorized agency not part of the Govern- 
ment that operates with an agency of the Government. 

(cX1) An amount held by the disbursing official that is available 
for expenditure may be used to carry out subsection (a) of this 
section with the approval of the head of the agency having jurisdic- 
tion over the amount. 

(2) The head of an agency having jurisdiction over a disbursing 
official may offset, within the same fiscal year, a deficiency resulting 
from a transaction under subsection (a) of this section with a gain 
from a transaction under subsection (a). A gain in the account of a 
disbursing official not used to offset deficiencies under subsection (a) 
shall be deposited in the Treasury as miscellaneous receipts. 

(3) Amounts necessary to adjust for deficiencies in the account of a 
disbursing official because of transactidns under subsection (a) of 
this section are authorized to be appropriated. 

(d) The Secretary of the Treasury and, with the approval of the 
Secretary, the head of an agency having jurisdiction over a disburs- 
ing official, may issue regulations to carry out this section. However, 
under conditions the Secretary decides are necessary, the Secretary 
may delegate to the head of an agency the authority to issue 
regulations applying to a disbursing official that is an officer or 
employee of the agency. 


§ 3343. Check forgery insurance fund 


(a) The Department of the Treasury has a special deposit revolv- 
ing fund, the “Check Forgery Insurance Fund”. Amounts may be 
appropriated to the Fund. The Fund consists of amounts— 

(1) appropriated to the Fund; and 
(2) received under subsection (d) of this section. 

(b) The Secretary of the Treasury shall pay from the Fund to a 
payee or special endorsee of a check drawn on the Treasury or a 
depositary designated by the Secretary the amount of the check 
without interest if— 
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(1) the check was lost or stolen without the fault of the payee 
or a holder that is a special endorsee and whose endorsement is 
necessary for further negotiation; 

(2) the check was negotiated later and paid by the Secretary 
or a depositary on a forged endorsement of the payee’s or 
special endorsee’s name; 

(3) the payee or special endorsee has not participated in any 
part of the proceeds of the negotiation or payment; and 

(4) recovery from the forger, a transferee, or a party on the 
check after the forgery has been or may be delayed or 
unsuccessful. 

(c) Notwithstanding section 1306 of this title, a check drawn on a 
designated depositary may be paid in the currency of a foreign 
country when the appropriate accountable official authorizes pay- 
ment in that currency. 

(d) The Secretary shall deposit immediately to the credit of the 
Fund an amount recovered from a forger or a transferee or party on 
the check. However, currency of a foreign country recovered because 
of a forged check drawn on a designated depositary shall be credited 
to the Fund or to the foreign currency fund that was charged when 
payment was made under subsection (b) of this section to the payee 
or special endorsee. 

(e) This section does not relieve— 

(1) a forger from civil or criminal liability; or 

(2) a transferee or party on a check after the forgery from 
liability— 

(A) on the express or implied warranty of prior endorse- 
ments of the transferee or party; or 

(B) to refund amounts to the Secretary. 


CHAPTER 35—ACCOUNTING AND COLLECTION 


SUBCHAPTER I—GENERAL 


Sec. 
3501. Definition. 


SUBCHAPTER II—ACCOUNTING REQUIREMENTS, SYSTEMS, AND 
INFORMATION 


3511. Prescribing accounting requirements and developing accounting systems. 
3512. Executive agency accounting systems. 

3513. Financial reporting and accounting system. 

3514. Discontinuing certain accounts maintained by the Comptroller General. 


SUBCHAPTER III—AUDITING AND SETTLING ACCOUNTS 


3521. Audits by agencies. 

3522. Making and submitting accounts. 
3523. General audit authority of the Comptroller General. 

3524. Auditing expenditures approved without vouchers. 

3525. Auditing nonappropriated fund activities. 

3526. Settlement of accounts. 

3527. General authority to relieve accountable officials and agents from liability 
3528. Responsibilities and relief from liability of certifying officials. 

3529. Requests for decisions of the Comptroller General. 

3530. Adjusting accounts. 

3531. Property returns. 

3532. Notification of account deficiencies. 


SUBCHAPTER IV—COLLECTION 


3541. Distress warrants. 
3542. Carrying out distress warrants. 
3543. Postponing a distress warrant proceeding. 
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Sec. 
3544, Rights and remedies of the United States Government reserved. 
3545. Civil action to recover money. 


SUBCHAPTER I—GENERAL 


§ 3501. Definition 


In this chapter, “executive agency” does not include (except in 
section 3513 of this title) a corporation, agency, or instrumentality 
subject to chapter 91 of this title. 


SUBCHAPTER II—ACCOUNTING REQUIREMENTS, SYSTEMS, 
AND INFORMATION 


§ 3511. Prescribing accounting requirements and developing ac- 
counting systems 


(a) The Comptroller General shall prescribe the accounting princi- 
ples, standards, and requirements that the head of each executive 
agency shall observe. Before prescribing the principles, standards, 
and requirements, the Comptroller General halt consult with the 
Secretary of the Treasury and the President on their accounting, 
financial reporting, and budgetary needs, and shall consider the 
needs of the heads of the other executive agencies. 

Re Requirements prescribed under subsection (a) of this section 
shall— 

(1) provide for suitable integration between the accounting 
process of each executive agency and the accounting of the 
Department of the Treasury; 

(2) allow the head of pa agency to carry out section 3512 of 
this title; and 


(3) provide a method of— 
(A) integrated accounting for the United States 
Government; 


(B) complete disclosure of the results of the financial 
operations of each agency and the Government; and 
(C) financial information and control the President and 
Congress require to carry out their responsibilities. 
(c) Consistent with subsections (a) and (b) of this section— 

(1) the authority of the Comptroller General continues under 
section 205(b) of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 486(b)); an 

(2) the Comptroller General may prescribe the forms, systems, 
and procedures that the judicial branch of the Government 
(except the Supreme Court) shall observe. 

(d) The Comptroller General, the Secretary, and the President 
shall conduct a continuous program for improving accounting and 
financial reporting in the Government. 


§ 3512. Executive agency accounting systems 


(a) The head of each executive agency shall establish and main- 
tain systems of accounting and internal controls that provide— 
(1) complete disclosure of the financial results of the activities 
of the agency; 
(2) adequate financial information the agency needs for man- 
agement purposes; 
(3) effective control over, and accountability for, assets for 
which the agency is responsible, including internal audit; 
(4) reliable accounting results that will be the basis for— 
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(A) preparing and supporting the budget requests of the 
agency; 

(B) controlling the carrying out of the agency budget; and 

(C) providing financial information the President requires 
under section 1104(e) of this title; and 

(5) suitable integration of the accounting of the agency with 

the central accounting and reporting responsibilities of the 

Secretary of the Treasury under section 3513 of this title. 

(b) To assist in preparing a cost-based budget under section 1108(b) 
of this title and consistent with principles and standards the Comp- 
troller General prescribes, the head of each executive agency shall 
maintain the accounts of the agency on an accrual basis to show the 
resources, liabilities, and costs of operations of the agency. An 
accounting system under this subsection shall include monetary 
property accounting records. 

(c) The Comptroller General shall— 

(1) cooperate with the head of each executive agency in 
developing an accounting system for the agency; and 

(2) approve the system when the Comptroller General consid- 
ers it to be adequate and in conformity with the principles, 
standards, and requirements prescribed under section 3511 of 
this title. 

(d) The Comptroller General shall review the accounting systems 
of each executive agency. The results of a review shall be available 
to the head of the executive agency, the Secretary, and the Presi- 

Report to dent. The Comptroller General shall report to Congress on a review 
Congress. when the Comptroller General considers it proper. 


§ 3513. Financial reporting and accounting system 


(a) The Secretary of the Treasury shall prepare reports that will 
inform the President, Congress, and the public on the financial 
operations of the United States Government. The reports shall 
include financial information the President requires. The head of 
each executive agency shall give the Secretary reports and informa- 
tion on the financial conditions and operations of the agency the 
Secretary requires to prepare the reports. 

(b) The Secretary may— 

(1) establish facilities necessary to prepare the reports; and 

(2) reorganize the accounting functions and procedures and 
financial reports of the Department of the Treasury to develop 
an effective and coordinated system of accounting and financial 
reporting in the Department that will integrate the accounting 
results for the Department and be the operating center for 
consolidating accounting results of other executive agencies 
with accounting results of the Department. 

(c) The Comptroller General shall— 

(1) cooperate with the Secretary in developing and establish- 
ing the reporting and accounting system under this section; and 
(2) approve the system when the Comptroller General consid- 
ers it to be adequate and in conformity with the principles, 


standards, and requirements prescribed under section 3511 of 
this title. 


§ 3514. Discontinuing certain accounts maintained by the Comp- 
troller General 


The Comptroller General may discontinue an agency appropri- 
ation, expenditure, limitation, receipt, or personal ledger account 











PUBLIC LAW 97-258—SEPT. 13, 1982 


maintained by the Comptroller General when the Comptroller Gen- 
eral believes that the accounting system and internal controls of the 
agency will allow the Comptroller General to carry out the functions 
related to the account. 


SUBCHAPTER III—AUDITING AND SETTLING ACCOUNTS 


§ 3521. Audits by agencies 


(a) Each account of an agency shall be audited administratively 
before being submitted to the Comptroller General. The head of 
each agency shall prescribe regulations for conducting the audit and 
designate a place at which the audit is to be conducted. However, a 
disbursing official of an executive agency may not administratively 
audit vouchers for which the official is responsible. With the consent 
of the Comptroller General, the head of the agency may waive any 
part of an audit. 

(b) The head of an agency may prescribe a statistical sampling 
procedure to audit vouchers of the agency when the head of the 
agency decides economies will result from using the procedure. The 
Comptroller General— 

(1) may prescribe the maximum amount of a voucher that 
may be audited under this subsection; and 

(2) in reviewing the accounting system of the agency, shall 
evaluate the adequacy and effectiveness of the procedure. 

(c) A disbursing or certifying official acting in good faith under 
subsection (b) of this section is not liable for a payment or certifica- 
tion of a voucher not audited specifically because of the procedure 
prescribed under subsection (b) if the official and the head of the 
agency carry out diligently collection action the Comptroller Gen- 
eral prescribes. 

(d) Subsections (b) and (c) of this section do not— 

(1) affect the liability, or authorize the relief, of a payee, 
beneficiary, or recipient of an illegal, improper, or incorrect 
payment; or 

(2) relieve a disbursing or certifying official, the head of an 
agency, or the Comptroller General of responsibility in carrying 
out collection action against a payee, beneficiary, or recipient. 


§ 3522. Making and submitting accounts 


(a1) Unless the Comptroller General decides the public interest 
requires that an account be made more frequently, each disbursing 
official shall make a quarterly account. An official or agent of the 
United States Government receiving public money not authorized to 
be kept as pay of the official or agent shall make a monthly account 
of the money. 

(2) An official or agent of the Government receiving public money 
shall make an account of public money received by the official or 
agent according to the appropriation from which the money was 
advanced. 

(bX1) A monthly account shall be submitted to the appropriate 
official in the District of Columbia by the 10th day after the end of 
the month covered by the account. The official shall submit the 
account to the Comptroller General by the 20th day after receiving 
the account. 

(2) An account (except a monthly account) shall be submitted to 
the appropriate official in the District of Columbia by the 20th day 





96 STAT. 961 


Regulations. 


96 STAT. 962 


Report to 
Congress. 








PUBLIC LAW 97-258—SEPT. 13, 1982 


after the end of the period covered by the account. The official shall 
submit the account to the Comptroller General by the 60th day after 
receiving the account. 

(3) Notwithstanding paragraphs (1) and (2) of this subsection, an 
account of the armed forces shall be submitted to the Comptroller 
General by the 60th day after the account is received. However, 
during a war or national emergency and for 18 months after the war 
or emergency ends, an account shall be submitted to the Comptrol- 
ler General by the 90th day after the account is received. 

(4) Notwithstanding paragraphs (1) and (2) of this subsection, an 
account of a disbursing official of the Department of Justice shall be 
submitted to the Comptroller General by the 80th day after the 
account is received. 

(c) An official shall give evidence of compliance with subsection (b) 
of this section if an account is not received within a reasonable time 
after the time required by subsection (b). 

(d) The head of an agency may require other returns or reports 
about the agency that the public interest requires. 

(e(1) The Comptroller General shall disapprove a requisition for 
an advance of money if an account from which the advance is to be 
made is not submitted to the Comptroller General within the time 
required by subsection (b) of this section. The Comptroller General 
may disapprove the request for another reason related to the condi- 
tion of an account of the official for whom the advance is requested. 
However, the Secretary of the Treasury may overrule the decision of 
the Comptroller General on the sufficiency of the other reasons. 

(2) The Secretary may extend the time requirements of subsection 
(b) (1) and (2) of this section for submitting an account to the proper 
official in the District of Columbia or waive a condition of delin- 
quency only when there is, or is likely to be, a manifest physical 
difficulty in complying with those requirements. If an account is not 
submitted to the Comptroller General on time under subsection (b), 
an order of the President or, if the President is ill or not in the 
ae of Columbia, the Secretary is required to authorize an 
advance. 


§ 3523. General audit authority of the Comptroller General 


(a) Except as specifically provided by law, the Comptroller Gen- 
eral shall audit the financial transactions of each agency. In decid- 
ing on auditing procedures and the extent to which records are to be 
inspected, the Comptroller General shall consider generally 
accepted auditing principles, including the effectiveness of account- 
ing organizations and systems, internal audit and control, and 
related administrative practices of each agency. 

(b) The Comptroller General shall audit the Architect of the 
Capitol at times the Comptroller General considers appropriate. 
Section 716 of this title applies to the Architect in conducting the 
audit. The Comptroller General shall report the results of the audit 
to Congress. Each report shall be printed as a Senate document. 

(c(1) When the Comptroller General decides an audit shall be 
conducted at a place at which the records of an executive agency or 
the Architect of the Capitol are usually kept, the Comptroller 
General may require the head of the agency or the Architect to keep 
any part of an account of an accountable official or of a record 
required to be submitted to the Comptroller General. The Comptrol- 
ler General may require records be kept under conditions and for a 
period of not more than 10 years specified by the Comptroller 
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General. However, the Comptroller General and the head of the 
agency or the Architect may agree on a longer period. 

(2) The Comptroller General and the head of an agency in the 
legislative or judicial branch of the United States Government 
(except the Architect) may agree to apply this subsection to the 
agency. 


§ 3524. Auditing expenditures approved without vouchers 


(a1) The Comptroller General may audit expenditures, accounted 
for only on the approval, authorization, or certificate of the Presi- 
dent or an official of an executive agency, to decide if the expendi- 
ture was authorized by law and made. Records and related 
information shall be made available to the Comptroller General in 
conducting the audit. 

(2) The Comptroller General may release the results of the audit 
or disclose related information only to the President or head of the 
agency, or, if there is an unresolved discrepancy, to the Committee 
on Governmental Affairs of the Senate, the Committee on Govern- 
ment Operations of the House of Representatives, and the commit- 
tees of Congress having legislative or appropriation oversight of the 
expenditure. 

(b) Before December 1 of each year, the Director of the Office of 
Management and Budget shall submit a report listing each account 
that may be subject to this section to the Committees on the Budget 
and Appropriations of both Houses of Congress, the Committee on 
Governmental Affairs, and to the Committee on Government Oper- 
ations, and to the Comptroller General. 

(c) The President may exempt from this section a financial trans- 
action about sensitive foreign intelligence or foreign counter-intelli- 
gence activities or sensitive law enforcement investigations if an 
audit would expose the identifying details of an active investigation 
or endanger investigative or domestic intelligence sources involved 
in the investigation. The exemption may apply to a class or category 
of financial] transactions. 

(d) This section does not— 

(1) apply to expenditures under section 102, 103, 105(d) (1), (3), 
or (5), or 106(b) (2) or (8) of title 3; or 

(2) affect authority under section 8(b) of the Central Intelli- 
gence Agency Act of 1949 (50 U.S.C. 403j(b)). 

(e) Information about a financial transaction exempt under sub- 
section (c) of this section or a financial transaction under section 8(b) 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403j(b)) 
may be reviewed by the Permanent Select Committee on Intelli- 
— of the House and the Select Committee on Intelligence of the 

enate. 

(f) Subsections (a1) and (d\(1) of this section may be superseded 
only by a law enacted after April 3, 1980, specifically repealing or 
amending this section. 


§ 3525. Auditing nonappropriated fund activities 


(a) The Comptroller General may audit— 

(1) the operations and accounts of each nonappropriated fund 
and related activities authorized or operated by the head of an 
executive agency to sell goods or services to United States 
Government personnel and their dependents; 

(2) accounting systems and internal controls of the fund and 
related activities; and 
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(3) internal or independent audits or reviews of the fund and 
related activities. 

(b) The head of each executive agency promptly shall provide the 
Comptroller General with— 

(1) a copy of the annual report of a nonappropriated fund and 
related activities subject to this section when the Comptroller 
General— 

(A) requires a report for a designated class of each fund 
and related activities having gross sales receipts of more 
than $100,000 a year; or 

(B) specifically requests a report for another fund and 
related activities; and 

(2) a statement on the yearly financial operations, financial 
condition, and cash flow and other yearly information about the 
fund and related activities that the head of the agency and the 
Comptroller General agree on if the information is not included 
in the annual report. 

(c) Records and property of a fund and related activities subject to 
this section shall be made available to the Comptroller General to 
the extent the Comptroller General considers necessary. 


§ 3526. Settlement of accounts 


(a) The Comptroller General shall settle all accounts of the United 
States Government and supervise the recovery of all debts finally 
certified by the Comptroller General as due the Government. 

(b) A decision of the Comptroller General under section 3529 of 
this title is conclusive on the Comptroller General when settling the 
account containing the payment. 

(c(1) The Comptroller General shall settle an account of an 
accountable official within 3 years after the date the Comptroller 
General receives the account. A copy of the certificate of settlement 
shall be provided the official. 

(2) The settlement of an account is conclusive on the Comptroller 
General after 3 years after the account is received by the Comptrol- 
ler General. However, an amount may be charged against the 
account after the 3-year period when the Government has or 
may have lost money because the official acted fraudulently or 
criminally. 

(3) A 3-year period under this subsection is suspended during a 
war. 

(4) This subsection does not prohibit— 

(A) recovery of public money illegally or erroneously paid; 

(B) recovery from an official of a balance due the Government 
under a settlement within the 3-year period; or 

(C) an official from clearing an account of questioned items as 
prescribed by law. 

(d) On settling an account of the Government, the balance certi- 
fied by the Comptroller General is conclusive on the executive 
branch of the Government. On the initiative of the Comptroller 
General or on request of an individual whose accounts are settled or 
the head of the agency to which the account relates, the Comptroller 
General may change the account within a year after settlement. The 
decision of the Comptroller General to change the account is conclu- 
sive on the executive branch. 

(e) When an amount of money is expended under law for a treaty 
or relations with a foreign country, the President may— 
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(1) authorize the amount to be accounted for each year specifi- 
cally by settlement of the Comptroller General when the Presi- 
dent decides the amount expended may be made public; or 

(2) make, or have the Secretary of State make, a certificate of 
the amount expended if the President decides the amount is not 
to be accounted for specifically. The certificate is a sufficient 
voucher for the amount stated in the certificate. 

(f) The Comptroller General shall keep all settled accounts, vouch- 
ers, certificates, and related papers until they are disposed of as 
prescribed by law. 

(g) This subchapter does not prohibit the Comptroller General 
from suspending an item in an account to get additional evidence or 
explanations needed to settle an account. 


§ 3527. General authority to relieve accountable officials and 
agents from liability 


(a) Except as provided in subsection (b) of this section, the Comp- 
troller General may relieve a present or former accountable official 
or agent of an agency responsible for the physical loss or deficiency 
of public money, vouchers, checks, securities, or records, or may 
authorize reimbursement from an appropriation or fund available 
for the activity in which the loss or deficiency occurred for the 
amount of the loss or deficiency paid by the official or agent as 
restitution, when— 

(1) the head of the agency decides that— 

(A) the official or agent was carrying out official duties 
when the loss or deficiency occurred, or the loss or defi- 
ciency occurred because of an act or failure to act by a 
subordinate of the official or agent; and 

(B) the loss or deficiency was not the result of fault or 
negligence by the official or agent; 

(2) the loss or deficiency was not the result of an illegal or 
incorrect payment; and 

(3) the Comptroller General agrees with the decision of the 
head of the agency. 

(b\(1) The Comptroller General shall relieve a disbursing official of 
the armed forces responsible for the physical loss or deficiency of 
public money, vouchers, or records, or shall authorize reimburse- 
ment, from an appropriation or fund available for reimbursement, 
of the amount of the loss or deficiency paid by or for the official as 
restitution, when— 

(A) the Secretary of Defense or the appropriate Secretary of 
the military department of the Department of Defense decides 
that the official was carrying out official duties when the loss or 
deficiency occurred; 

(B) the loss or deficiency was not the result of an illegal or 
incorrect payment; and 

(C) the loss or deficiency was not the result of fault or 
negligence by the official. 

(2) The finding of the Secretary involved is conclusive on the 
Comptroller General. 

(c) On the initiative of the Comptroller General or written recom- 
mendation of the head of an agency, the Comptroller General may 
relieve a present or former disbursing official of the agency responsi- 
ble for a deficiency in an account because of an illegal, improper, or 
incorrect payment, and credit the account for the deficiency, when 
the Comptroller General decides that the payment was not the 
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result of bad faith or lack of reasonable care by the official. How- 
ever, the Comptroller General may deny relief when the Comptrol- 
ler General decides the head of the agency did not carry out 
diligently collection action under procedures prescribed by the 
Comptroller General. 

(d1) When the Comptroller General decides it is necessary to 
adjust the account of an official or agent granted relief under 
subsection (a) or (c) of this section, the amount of the relief shall be 
charged— 

(A) to an appropriation specifically provided to be charged; or 

(B) if no specific appropriation, to the appropriation or fund 
available for the expense of the accountable function when the 
adjustment is carried out. 

(2) Subsection (c) of this section does not— 

(A) affect the liability, or authorize the relief, of a payee, 
beneficiary, or recipient of an illegal, improper, or incorrect 
payment; or 

(B) relieve an accountable official, the head of an agency, or 
the Comptroller General of responsibility in carrying out collec- 
tion action against a payee, beneficiary, or recipient. 

(e) Relief provided under this section is in addition to relief 
provided under another law. 


§ 3528. Responsibilities and relief from liability of certifying offi- 
cials 


(a) A certifying official certifying a voucher is responsible for— 

(1) information stated in the certificate, voucher, and support- 
ing records; 

(2) the computation of a certified voucher under this section 
and section 3325 of this title; 

(3) the legality of a proposed payment under the appropri- 
ation or fund involved; and 

(4) repaying a payment— 

(A) illegal, improper, or incorrect because of an inaccu- 
rate or misleading certificate; 
(B) prohibited by law; or 
(C) that does not represent a legal obligation under the 
appropriation or fund involved. 
(b) The Comptroller General may relieve a certifying official from 
liability when the Comptroller General decides that— 

(1) the certification was based on official records and the 
official did not know, and by reasonable diligence and inquiry 
could not have discovered, the correct information; or 

(2)(A) the obligation was incurred in good faith; 

(B) no law specifically prohibited the payment; and 

(C) the United States Government received value for 
payment. 

(c) The Comptroller General shall relieve a certifying official from 
liability for an overpayment— 

(1) to a common carrier under section 3726 of this title when 
the Comptroller General decides the overpayment occurred only 
because the administrative audit before payment did not verify 

transportation rates, freight classifications, or land-grant deduc- 
tions; or 

(2) provided under a Government bill of lading or transporta- 
tion request when the overpayment was the result of using 








a _ = _ 





PUBLIC LAW 97-258—SEPT. 13, 1982 


improper transportation rates or classifications or the failure to 

deduct the proper amount under a land-grant law or agreement. 

(d) This section does not apply to disbursements of a military 

department of the Department of Defense, except disbursements for 
departmental pay and expenses in the District of Columbia. 


§ 3529. Requests for decisions of the Comptroller General 


(a) A disbursing or certifying official or the head of an agency may 
request a decision from the Comptroller General on a question 
involving— 

(1) a payment the disbursing official or head of the agency 
will make; or 
(2) a voucher presented to a certifying official for certification. 

(b) The Comptroller General shall issue a decision requested 

under this section. 


§ 3530. Adjusting accounts 


(a) An appropriation or fund currently available for the expense of 
an accountable function shall be charged with an amount necessary 
to adjust an account of an accountable official or agent when— 

(1) necessary to adjust the account for a loss to the United 
States Government resulting from the fault or negligence of the 
official or agent; and 

(2) the head of the agency decides the loss is uncollectable. 

(b) An adjustment does not affect the personal financial liability of 
an official or agent for the loss. 

(c) The Comptroller General shall prescribe regulations to carry 
out subsection (a) of this section. 

(d) Under procedures prescribed by the Comptroller General, the 
head of an agency may charge the net amount of unpaid and 
overpaid balances in individual pay accounts against the appropri- 
ation for the fiscal year in which the balances occurred and from 
which the accounts were payable. The net amount shall be credited 
to and paid from the corresponding appropriation for the next fiscal 
year. 


§ 3531. Property returns 


(a) The head of an executive department— 

(1) shall certify to the Comptroller General a charge against 
an official or agent entrusted with public property for the 
department resulting from a loss to the United States Govern- 
— from the property because of fault of the official or agent; 
an 

(2) may not forward the property to the Comptroller General. 

(bX 1) A certificate under subsection (a) of this section shall state— 

(A) the condition of the property; 

(B) that the official or agent has had a reasonable opportunity 
to be heard but has not been relieved of liability; and 

(C) that the certificate includes all charges not certified 
previously. 

(2) The effect of information in the certificate is the same as if the 
Comptroller General had discovered the information when auditing 
the account. The Comptroller General shall charge the appropriate 
account for the amount of the loss. 

(c) Except as provided in subsection (a) of this section, this section 
does not affect the way a property return is made or liability for 
property is decided. 
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§ 3532. Notification of account deficiencies 


An accounting official discovering a deficiency in an account of an 
official of the United States Government having custody of public 
money shall notify the head of the agency having jurisdiction of the 
official of the kind and amount of the deficiency. 


SUBCHAPTER IV—COLLECTION 





§ 3541. Distress warrants 


(a) When an official receiving public money before it is paid to the 
Treasury or a disbursing or certifying official of the United States 
Government does not submit an account or pay the money as 
prescribed by law, the Comptroller General shall make the account 
for the official and certify to the Secretary of the Treasury the 
amount due the Government. 

(b) The Secretary shall issue a distress warrant against the official 
stating the amount due from the official and any amount paid. The 
warrant shall be directed to the marshal of the district in which the 
official resides. If the Secretary intends to take and sell the property 
of an official that is located in a district other than where the 
official resides, the warrant shall be directed to the marshal of the 
district in which the official resides and the marshal of the district 
in which the property is located. 


§ 3542. Carrying out distress warrants 


(a) A marshal carrying out a distress warrant issued under section 
3541 of this title shall seize the personal property of the official and 
sell the property after giving 10 days notice of the sale. Notice shall 
be given by posting an advertisement of the property to be sold in at 
least 2 public places in the town and county in which the property 
was taken or the town and county in which the owner of the 
property resides. If the property does not satisfy the amount due 
under the warrant, the official may be sent to prison until dis- 
charged by law. 

(bX1) The amount due under a warrant is a lien on the real 
property of the official from the date the distress warrant is issued. 
The lien shall be recorded in the office of the clerk of the appropri- 
ate district court until discharged under law. 

(2) If the personal property of the official is not enough to satisfy a 
distress warrant, the marshal shall sell real property of the official 
after advertising the property for at least 3 weeks in at least 3 public 
places in the county or district where the property is located. A 
buyer of the real property has valid title against all persons claim- 
ing under the official. 

(c) The official shall receive that part of the proceeds of a sale 
remaining after the distress warrant is satisfied and the reasonable 
costs and charges of the sale are paid. 


§ 3543. Postponing a distress warrant proceeding 


(a) A distress warrant proceeding may be postponed for a reason- 
able time if the Secretary of the Treasury believes the public 
interest will not be harmed by the postponement. 

(b1) A person adversely affected by a distress warrant issued 
under section 3541 of this title may bring a civil action in a district 
court of the United States. The complaint shall state the kind and 
extent of the harm. The court may grant an injunction to stay any 
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part of a distress warrant proceeding required by the action after 
the person applying for the injunction gives a bond in an amount 
the court prescribes for carrying out a judgment. 

(2) An injunction under this subsection does not affect a lien 
under section 3542(b)(1) of this title. The United States Government 
is not required to answer in a civil action brought under this 
subsection. 

(3) If the court dissolves the injunction on a finding that the civil 
action for the injunction was brought only for delay, the court may 
increase the interest rate imposed on amounts found due against the 
complainant to not more than 10 percent a year. The judge may 
_ or dissolve an injunction under this subsection either in or out 
of court. 

(c) A person adversely affected by a refusal to grant an injunction 
or by dissolving an injunction under subsection (b) of this section 
may petition a judge of a circuit court of appeals in which the 
district is located or the Supreme Court justice allotted to that 
circuit by giving the judge or justice a copy of the proceeding held 
before the district judge. The judge or justice may grant an injunc- 
tion or allow an appeal if the judge or justice finds the case requires 
it. 

§ 3544. Rights and remedies of the United States Government 
reserved 


This subchapter does not affect a right or remedy the United 
States Government has by law to recover a tax, debt, or demand. 


§ 3545. Civil action to recover money 


The Attorney General shall bring a civil action to recover an 
amount due to the United States Government on settlement of the 
account of a person accountable for public money when the person 
neglects or refuses to pay the amount to the Treasury. Any commis- 
sion of that person and interest of 6 percent a year from the time the 
money is received by the person until repaid to the Treasury shall 
be added to the amount due on the account. The commission is 
forfeited when judgment is obtained. 


CHAPTER 37—CLAIMS 
SUBCHAPTER I—GENERAL 


Sec. 
3701. Definitions. 
3702. Authority of the Comptroller General to settle claims. 


SUBCHAPTER II—CLAIMS OF THE UNITED STATES GOVERNMENT 


3711. Collection and compromise. 

3712. Time limitations for presenting certain claims of the Government. 
3713. Priority of Government claims. 

3714. Keeping money due States in default. 

3715. Buying real property of a debtor. 


SUBCHAPTER III—CLAIMS AGAINST THE UNITED STATES GOVERNMENT 


3721. Claims of personnel of agencies and the District of Columbia government for 
personal property damage or loss. 

3722. Claims of officers and employees at Government penal and correctional 
institutions. 

3723. Small claims for privately owned property damage or loss. 

3724. Claims for damages caused by the Federal Bureau of Investigation. 

3725. Claims of non-nationals for personal injury or death in a foreign country. 

3726. Payment for transportation. 
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Sec. 

3727. Assignments of claims. 

3728. Setoff against judgment. 
3729. False claims. 

3730. Civil actions for false claims. 
3731. False claims procedure. 


SUBCHAPTER I—GENERAL 


§ 3701. Definitions 


In this chapter— 

(1) “executive or legislative agency” means a department, 
agency, or instrumentality in the executive or legislative 
branch of the United States Government. 

(2) “military department” means the Departments of the 
Army, Navy, and Air Force. 

(3) “uniformed services” means the Army, Navy, Air Force, 
Marine Corps, Coast Guard, the Commissioned Corps of the 
National Oceanic and Atmospheric Administration, and the 
Commissioned Corps of the Public Health Service. 


§ 3702. Authority of the Comptroller General to settle claims 


(a) Except as provided in this chapter or another law, the Comp- 
troller General shall settle all claims of or against the United States 
Government. A claim that was not administratively examined 
before submission to the Comptroller General shall be examined by 
2 officers or employees of the General Accounting Office indepen- 
dently of each other. 

(bX1) A claim against the Government presented under this sec- 
tion must contain the signature and address of the claimant or an 
authorized representative. The claim must be received by the Comp- 
troller General within 6 years after the claim accrues except— 

(A) as provided in this chapter or another law; or 
(B) a claim of a State, the District of Columbia, or a territory 
or possession of the United States. 

(2) When the claim of a member of the armed forces accrues 
during war or within 5 years before war begins, the claim must be 
presented to the Comptroller General within 5 years after peace is 
established or within the period provided in clause (1) of subsection, 
whichever is later. 

(3) The Comptroller General shall return a claim not received in 
the time required under this subsection with a copy of this subsec- 
tion and no further communication is required. 

(c) A claim on a check or warrant that the records of the Comp- 
troller General or the Secretary of the Treasury show as being paid 
must be presented to the Comptroller General or the Secretary 
within 6 years after the check or warrant was issued. 

(d) The Comptroller General shall report to Congress on a claim 
against the Government that is timely presented under this section 
that may not be adjusted by using an existing appropriation, and 
that the Comptroller General believes Congress should consider for 
legal or equitable reasons. The report shall include recommenda- 
tions of the Comptroller General. 
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SUBCHAPTER II—CLAIMS OF THE UNITED STATES 
GOVERNMENT 


§ 3711. Collection and compromise 


(a) The head of an executive or legislative agency— 

(1) shall try to collect a claim of the United States Govern- 
ment for money or property arising out of the activities of, or 
referred to, the agency; 

(2) may compromise a claim of the Government of not more 
than $20,000 (excluding interest) that has not been referred to 
another executive or legislative agency for further collection 
action; and 

(3) may suspend or end collection action on a claim referred to 
in clause (2) of this subsection when it appears that no person 
liable on the claim has the present or prospective ability to pay 
a significant amount of the claim or the cost of collecting the 
claim is likely to be more than the amount recovered. 

(b) The Comptroller General has the same authority that the head 
of the agency has under subsection (a) of this section when the claim 
is referred to the Comptroller General for further collection action. 
Only the Comptroller General may compromise a claim arising out 
of an ———s the Comptroller General makes in the account of an 
accountable official. 

(c(1) The head of an executive or legislative agency may not act 
under subsection (a) (2) or (8) of this section on a claim that appears 
to be fraudulent, false, or misrepresented by a party with an interest 
- the claim, or that is based on conduct in violation of the antitrust 

aws. 

(2) The Secretary of Transportation may not compromise for less 
than $250 a penalty under section 6 of the Act of March 2, 1893 (45 
U.S.C. 6), section 4 of the Act of April 14, 1910 (45 U.S.C. 13), section 
9 of the Act of February 17, 1911 (45 U.S.C. 34), and section 25(h) of 
the Interstate Commerce Act (49 U.S.C. 26(h)). 

(d) A compromise under this section is final and conclusive unless 
gotten by fraud, misrepresentation, presenting a false claim, or 
mutual mistake of fact. An accountable official is not liable for an 
amount paid or for the value of property lost or damaged if the 
amount or value is not recovered because of a compromise under 
this section. 

(e) The head of an executive or legislative agency acts under— 

(1) regulations prescribed by the head of the agency; and 

(2) standards that the Attorney General and the Comptroller 
General may prescribe jointly. 


§ 3712. Time limitations for presenting certain claims of the Gov- 
ernment 


(a) Except as provided in this subsection, the United States Gov- 
ernment must bring a civil action to enforce the liability of an 
endorser, transferor, depositary, or fiscal agent on a forged or 
unauthorized signature or endorsement on, or a change in, a check 
or warrant issued by the Secretary of the Treasury, the United 
States Postal Service, or a disbursing official or agent within 6 years 
after the check or warrant is presented to the drawee of the check or 
warrant for payment unless, within that period, written notice of 
the claim is given to the endorser, transferor, depositary, or fiscal 
agent. The period for bringing a civil action or giving notice is 
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extended for 180 days if a claim is received under section 3702(c) of 
this title. 

(b) Notwithstanding subsection (a) of this section, a civil action 
may be brought within 2 years after the claim is discovered when an 
endorser, transferor, depositary, or fiscal agent fraudulently con- 
ceals the claim from an officer or employee of the Government 
entitled to bring the civil action. 

(c) The Comptroller General shall credit the appropriate account 
of the Treasury for the amount of a check or warrant for which a 
civil action cannot be brought because notice was not given within 
the time required under subsection (a) of this section if the failure to 
give notice was not the result of negligence of the Secretary. 

(d) The Government waives all claims against a person arising 
from dual pay from the Government if the dual pay is not reported 
to the Comptroller General for collection within 6 years from the 
last date of a period of dual pay. 


§ 3713. Priority of Government claims 


(a\(1) A claim of the United States Government shall be paid first 
when— 
(A) a person indebted to the Government is insolvent and— 
(i) the debtor without enough property to pay all debts 
makes a voluntary assignment of property; 
(ii) property of the debtor, if absent, is attached; or 
(iii) an act of bankruptcy is committed; or 
(B) the estate of a deceased debtor, in the custody of the 
oe or administrator, is not enough to pay all debts of the 
ebtor. 
(2) This subsection does not apply to a case under title 11. 


(b) A representative of a person or an estate (except a trustee 
acting under title 11) paying any part of a debt of the person or 
estate before paying a claim of the Government is liable to the 
extent of the payment for unpaid claims of the Government. 


§ 3714. Keeping money due States in default 


The Secretary of the Treasury shall keep the necessary amount of 
money the United States Government owes a State when the State 
defaults in paying principal or interest on investments in stocks or 
bonds the State issues or guarantees and that the Government holds 
in trust. The money shall be used to pay the principal or interest or 
reimburse, with interest, money the Government advanced for inter- 
est due on the stocks or bonds. 


§ 3715. Buying real property of a debtor 


The head of an agency for whom a civil action is brought against a 
debtor of the United States Government may buy real property of 
the debtor at a sale on execution of the real property of the debtor 
resulting from the action. The head of the agency may not bid more 
for the property than the amount of the judgment for which the 
property is being sold, and costs. The marshal of the district in 
which the sale is held shall transfer the property to the 
Government. 





PUBLIC LAW 97-258—SEPT. 13, 1982 


SUBCHAPTER III—CLAIMS AGAINST THE UNITED STATES 
GOVERNMENT 


§ 3721. Claims of personnel of agencies and the District of Colum- 
bia government for personal property damage or loss 

(a) In this section— 

(1) “agency” does not include a nonappropriated fund activity 
or a contractor with the United States Government. 

(2) “head of an agency” means— 

(A) for a military department, the Secretary of the mili- 
tary department; 

(B) for the Department of Defense (except the military 
departments), the Secretary of Defense; and 

(C) for another agency, the head of the agency. 

(3) “settle” means consider, determine, adjust, and dispose of 
a claim by disallowance or by complete or partial allowance. 

(b) The head of an agency may settle and pay not more than 
$15,000 for a claim against the Government made by a member of 
the uniformed services under the jurisdiction of the agency or by an 
officer or employee of the agency for damage to, or loss of, personal 
property incident to service. A claim allowed under this subsection 
may be paid in money or the personal property replaced in kind. 

(c(1) The head of an agency may settle and pay not more than 
$40,000 for a claim against the Government made by a member of 
the uniformed services under the jurisdiction of the agency or by an 
officer or employee of the agency for damage to, or loss of, personal 
property in a foreign country that was incurred after December 30, 
1978, incident to service, and— 

(AXi) the member, officer, or employee was evacuated from 
the country after December 30, 1978, on a recommendation or 
order of the Secretary of State or other competent authority 
that was made in responding to an incident of political unrest or 
hostile act by people in that country; and 

(ii) the damage or loss resulted from the evacuation, incident, 
or hostile act; or 

(B) the damage or loss resulted from a hostile act directed 
against the Government or its members, officers, or employees. 

(2) On paying a claim under this subsection, the Government is 
subrogated for the amount of the payment to a right or claim that 
the claimant may have against the foreign country for the damage 
or loss for which the Government made the payment. 

(3) Amounts may be obligated or expended for claims under this 
subsection only to the extent provided in advance in appropriation 
laws. 

(d) The Mayor of the District of Columbia may settle and pay a 
claim against the District of Columbia government made by an 
officer or employee cf the District of Columbia government to the 
same extent the head of an agency may settle and pay a claim under 
this section. 

(e) A claim may not be allowed under this section if the personal 
property damage or loss occurred at quarters occupied by the claim- 
ant in a State or the District of Columbia that were not assigned or 
provided in kind by the United States Government or the District of 
Columbia government. 

(f) A claim may be allowed under this section only if— 

(1) the claim is substantiated; 
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(2) the head of the agency decides that possession of the 
property was reasonable or useful under the circumstances; and 

(3) no part of the loss was caused by any negligent or wrongful 
act of the claimant or an agent or employee of the claimant. 

(g) A claim may be allowed under this section only if it is 
presented in writing within 2 years after the claim accrues. How- 
ever, if a claim under subsection (b) of this section accrues during 
war or an armed conflict in which an armed force of the United 
States is involved, or has accrued within 2 years before war or an 
armed conflict begins, and for cause shown, the claim must be 
presented within 2 years after the cause no longer exists or after the 
war or armed conflict ends, whichever is earlier. An armed conflict 
begins and ends as stated in a concurrent resolution of Congress or a 
decision of the President. 

(h) The head of the agency— 

(1) may settle and pay a claim made by the surviving spouse, 
child, parent, or brother or sister of a dead member, officer, or 
— if the claim is otherwise payable under this section; 
an 


(2) may settle and pay the claims by the survivors only in the 
following order: 
(A) the spouse’s claim. 
(B) a child’s claim. 
(C) a parent’s claim. 
(D) a brother’s or sister’s claim. 

(i) Notwithstanding a contract, the representative of a claimant 
may not receive more than 10 percent of a payment of a claim made 
under this section for services related to the claim. A person violat- 
ing this subsection shall be fined not more than $1,000. 

(j) The President may prescribe policies to carry out this section 
(except subsection (b) to the extent that subsection (b) applies to the 
military departments, the Department of Defense, and the Coast 
Guard). Subject to those policies, the head of each agency shall 
prescribe regulations to carry out this section. 

(k) Settlement of a claim under this section is final and conclusive. 


§ 3722. Claims of officers and employees at Government penal and 
correctional institutions 


_ (a) The Attorney General may settle and pay not more than $1,000 
in any one case for a claim made by an officer or employee at a 
United States Government penal or correctional institution for 
damage to, or loss of, personal property incident to oaake ta 
(b) A claim may not be allowed under this section if the loss 
occurred at quarters occupied by the claimant that were not 
assigned or provided in kind by the Government. 
(c) A claim may be allowed only if— 
(1) no part of the loss was caused by any negligent or wrongful 
act of the claimant or an agent or employee of the claimant; 
(2) the Attorney General decides that possession of the prop- 
<= was reasonable or useful under the circumstances; and 
(3) it is presented in writing within one year after it accrues. 
(d) A claim may be paid under this section only if the claimant 
-" the amount of the settlement in complete satisfaction of the 
claim. 
(e) Necessary amounts are authorized to be appropriated to carry 
out this section. 
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§ 3723. Small claims for privately owned property damage or loss 


(a) The head of an agency (except a military department of the 
Department of Defense or the Coast Guard) may settle a claim for 
not more than $1,000 for damage to, or loss of, privately owned 
property that— 

(1) is caused by the negligence of an officer or employee of the 
United States Government acting within the scope of employ- 
ment; and 

(2) may not be settled under chapter 171 of title 28. 

(b) A claim under this section may be allowed only if it is 
presented to the head of the agency within one year after it accrues. 

(c) A claim under this section may be paid as provided in section 
1304 of this title only if the claimant accepts the amount of the 
settlement in complete satisfaction of the claim against the 
Government. 


§ 3724. Claims for damages caused by the Federal Bureau of Inves- 
tigation 

(a) The Attorney General may settle, for not more than $500 in 
any one case, a claim for personal injury, death, or damage to, or 
loss of, privately owned property, caused by the Director or an 
Assistant Director, inspector, or special agent of the Federal Bureau 
of Investigation acting within the scope of employment that may not 
be settled under chapter 171 of title 28. An officer or employee of the 
United States Government may not present a claim arising during 
the scope of employment. A claim may be allowed only if it is 
presented to the Attorney General within one year after it accrues. 

(b) The Attorney General shall certify to Congress a settlement 
under this section for payment out of an appropriation that may be 
made to pay the settlement. The Attorney General shall include a 
brief statement on the type of the claim, the amount claimed, and 
the amount of the settlement. 

(c) A claim may be paid under this section only if the claimant 
accepts the amount of the settlement in complete satisfaction of the 
claim against the Government. 


§ 3725. Claims of non-nationals for personal injury or death in a 
foreign country 


(a) The Secretary of State may settle, for not more than $1,500 in 
any one case, a claim for personal injury or death of an individual 
not a national of the United States in a foreign country in which the 
United States exercises privileges of extraterritoriality when the 
injury or death is aml by an officer, employee, or agent of the 
United States Government (except of a military department of the 
Department of Defense or the Coast Guard). An officer or employee 
of the Government may not present a claim. A claim under this 
section may be allowed only if it is presented to the Secretary within 
one year after it accrues. 

(b) The Secretary shall certify to Congress a settlement under this 
section for payment out of an appropriation that may be made to 
pay the settlement. The Secretary shall include a brief statement on 
the type of the claim, the amount claimed, and the amount of the 
settlement. 

(c) A claim may be paid under this section only if the claimant 
accepts the amount of the settlement in complete satisfaction of the 
claim against the Government. 
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§ 3726. Payment for transportation 


(a) A carrier or freight forwarder presenting a bill for transport- 
ing an individual or property for the United States Government 
shall be paid before the Administrator of General Services conducts 
an audit. A claim under this section shall be allowed only if it is 
received by the Administrator not later than 3 years (excluding time 
of war) after the later of the following dates: 

(1) accrual of the claim; 

(2) payment for the transportation is made; 

(3) refund for an overpayment for the transportation is made; 
or 

(4) a deduction under subsection (b) of this section is made. 

(b) Not later than 3 years (excluding time of war) after the time a 
bill is paid, the Government may deduct from an amount subse- 
quently due a carrier or freight forwarder an amount paid on the 
bill that was greater than the rate allowed under— 

(1) a lawful tariff on file with the Interstate Commerce Com- 
mission, the Civil Aeronautics Board, the Federal Maritime 
Commission, or a State transportation authority; or 

49 USC (2) sections 10721-10724 of title 49 or an equivalent arrange- 
10721-10724. ment or an exemption. 

(c) Under regulations the head of an agency prescribes that 
conform with standards the Secretary of the Treasury and the 
Comptroller General prescribe jointly, a bill under this section may 
be paid before the transportation is completed notwithstanding 
section 3324 of this title when a carrier or freight forwarder issues 
the usual document for the transportation. Payment for transporta- 
tion ordered but not provided may be recovered by deduction or 
other means. 

(d\1) A carrier or freight forwarder may request the Comptroller 
General to review the action of the Administrator if the request is 
received not later than 6 months (excluding time of war) after the 
Administrator acts or within the time stated in subsection (a) of this 
section, whichever is later. 

(2) This section does not prevent the Comptroller General from 

Ante, p. 958. conducting an audit under chapter 35 of this title. 


§ 3727. Assignments of claims 


“Assignment.” (a) In this section, “assignment” means— 
(1) a transfer or assignment of any part of a claim against the 
United States Government or of an interest in the claim; or 
io the authorization to receive payment for any part of the 
claim. 

(b) An assignment may be made only after a claim is allowed, the 
amount of the claim is decided, and a warrant for payment of the 
claim has been issued. The assignment shall specify the warrant, 
must be made freely, and must be attested to by 2 witnesses. The 
person making the assignment shall acknowledge it before an offi- 
cial who may acknowledge a deed, and the official shall certify the 
assignment. The certificate shall state that the official completely 
explained the assignment when it was acknowledged. An assign- 
ment under this subsection is valid for any purpose. 

(c) Subsection (b) of this section does not apply to an assignment to 
a financing institution of money due or to become due under a 
contract providing for payments totaling at least $1,000 when— 

(1) the contract does not forbid an assignment; 
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(2) unless the contract expressly provides otherwise, the 
assignment— 

(A) is for the entire amount not already paid; 

(B) is made to only one party, except that it may be made 
to a party as agent or trustee for more than one party 
participating in the financing; and 

(C) may not be reassigned; and 

(3) the assignee files a written notice of the assignment and a 
copy of the assignment with the contracting official or the head 
of the agency, the surety on a bond on the contract, and any 
disbursing official for the contract. 

(d) During a war or national emergency proclaimed by the Presi- 
dent or declared by law and ended by proclamation or law, a 
contract with the Department of Defense, the General Services 
Administration, the Department of Energy (when carrying out 
duties and powers formerly carried out by the Atomic Energy 
Commission), or other agency the President designates may provide, 
or may be changed without consideration to provide, that a future 
payment under the contract to an assignee is not subject to reduc- 
tion or setoff. A payment subsequently due under the contract (even 
after the war or emergency is ended) shall be paid to the assignee 
without a reduction or setoff for liability of the assignor— 

(1) to the Government independent of the contract; or 

(2) because of renegotiation, fine, penalty (except an amount 
that may be collected or withheld under, or because the assignor 
does not comply with, the contract), taxes, social security contri- 
butions, or withholding or failing to withhold taxes or social 
security contributions, arising from, or independent of, the 
contract. 

(eX(1) An assignee under this section does not have to make 
restitution of, refund, or repay the amount received because of the 
liability of the assignor to the Government that arises from or is 
independent of the contract. 

(2) The Government may not collect or reclaim money paid to a 
person receiving an amount under an assignment or allotment of 
pay or allowances authorized by law when liability may exist 
ere of the death of the person making the assignment or 
allotment. 


§ 3728. Setoff against judgment 


(a) The Comptroller General shall withhold paying that part of a 
judgment against the United States Government presented to the 
Comptroller General that is equal to a debt the plaintiff owes the 
Government. 

(b) The Comptroller General shall— 

(1) discharge the debt if the plaintiff agrees to the setoff and 
discharges a nek art of the judgment equal to the debt; or 

(2XA) withhold payment of an additional amount the Comp- 
troller General decides will cover legal costs of bringing a civil 
action for the debt if t the plaintiff denies the debt or does not 
agree to the setoff; and 

(B) have a civil action brought if one has not already been 
brought. 

(c) If the Government loses a civil action to recover a debt or 
recovers less than the amount the Comptroller General withholds 
under this section, the Comptroller General shall pay the plaintiff 
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the balance and interest of 6 percent for the time the money is 
withheld. 


§ 3729. False claims 


A person not a member of an armed force of the United States is 
liable to the United States Government for a civil penalty of $2,000, 
an amount equal to 2 times the amount of damages the Government 
sustains because of the act of that person, and costs of the civil 
action, if the person— 

(1) knowingly presents, or causes to be presented, to an officer 
or employee of the Government or a member of an armed force 
a false or fraudulent claim for payment or approval; 

(2) knowingly makes, uses, or causes to be made or used, a 
false record or statement to get a false or fraudulent claim paid 
or approved; 

(3) conspires to defraud the Government by getting a false or 
fraudulent claim allowed or paid; 

(4) has possession, custody, or control of public property or 
money used, or to be used, in an armed force and, intending to 
defraud the Government or kitten to conceal the property, 
delivers, or causes to be delivered, less property than the 
amount for which the person receives a certificate or receipt; 

(5) authorized to make or deliver a document certifying 
receipt of property used, or to be used, in an armed force and, 
intending to defraud the Government, makes or delivers the 
receipt without completely knowing that the information on the 
receipt is true; or 

(6) knowingly buys, or receives as a pledge of an obligation or 
debt, public property from a member of an armed force who 
lawfully may not sell or pledge the property. 


§ 3730. Civil actions for false claims 


(a) The Attorney General diligently shall investigate a violation 
under section 3729 of this title. If the Attorney General finds that a 
person has violated or is violating section 3729, the Attorney Gen- 
eral may bring a civil action under this section against the person. 
The person may be arrested and bail set for an amount of not more 
than $2,000 and 2 times the amount of damages sworn to in an 
affidavit of the Attorney General. 

(b(1) A person may bring a civil action for a violation of section 
3729 of this title for the person and for the United States Govern- 
ment. The action shall be brought in the name of the Government. 
The district courts of the United States have jurisdiction of the 
action. Trial is in the judicial district within whose jurisdictional 
limits the person charged with a violation is found or the violation 
occurs. An action may be dismissed only if the court and the 
Attorney General give written consent and their reasons for 
consenting. 

(2) A copy of the complaint and written disclosure of substantially 
all material evidence and information the person possesses shall be 
served on the Government under rule 4 of the Federal Rules of Civil 
Procedure (28 App. U.S.C.). The Government may proceed with the 
action by entering an appearance by the 60th day after being 
notified. The person bringing the action may proceed with the action 
if the Government— 

(A) by the end of the 60-day period does not enter, or gives 
written notice to the court of intent not to enter, the action; or 
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(B) does not proceed with the action with reasonable diligence 
within 6 months after entering an appearance, or within addi- 
tional time the court allows after notice. 

(3) If the Government proceeds with the action, the action is 
conducted only by the Government. The Government is not bound 
by an act of the person bringing the action. 

(4) Unless the Government proceeds with the action, the court 
shall dismiss an action brought by the person on discovering the 
action is based on evidence or information the Government had 
when the action was brought. 

(c(1) If the Government proceeds with an action, the person 
bringing the action may receive an amount the court decides is 
reasonable for disclosing evidence or information the Government 
did not have when the action was brought. The amount may not be 
more than 10 percent of the proceeds of the action or settlement of a 
claim and shall be paid out of those p b 

(2) If the Government does not proceed with an action, the person 
bringing the action or settling the claim may receive an amount the 
court decides is reasonable for collecting the civil penalty and 
damages. The amount may not be more than 25 percent of the 
proceeds of the action or settlement and shall be paid out of those 
proceeds. The person may also receive an amount for reasonable 
expenses the court finds to have been necessarily incurred and costs 
awarded against the defendant. 

(d) The Government is not liable for expenses a person incurs in 
bringing an action under this section. 


§ 3731. False claims procedure 


(a) A subpena requiring the attendance of a witness at a trial or 
hearing conducted under section 3730 of this title may be served at 
any place in the United States. 

ob) A civil action under section 3730 of this title must be brought 
within 6 years from the date the violation is committed. 


SUBTITLE IV—MONEY 
CHAPTER Sec. 
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CHAPTER 51—COINS AND CURRENCY 
SUBCHAPTER I—MONETARY SYSTEM 


Sec. 

5101. Decimal system. 
5102. Standard weight. 
5108. Legal tender. 


SUBCHAPTER II—GENERAL AUTHORITY 


5111. Minting and issuing coins, medals, and numismatic items. 
5112. Denominations, specifications, and design of coins. 

5113. Tolerances and testing of coins. 

5114. Engraving and printing currency and security documents. 
5115. United States currency notes. 

5116. Buying and selling gold and silver. 

5117. Transferring gold and gold certificates. 

5118. Gold clauses and consent to sue. 

5119. Redemption and cancellation of currency. 

5120. Obsolete, mutilated, and worn coins and currency. 

5121. Refining, assaying, and valuation of bullion. 
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. Payment to depositors. 


SUBCHAPTER III—BUREAU OF THE MINT 


5131. Organization. 
5132. Administrative. 
. Settlement of accounts. 


SUBCHAPTER IV—BUREAU OF ENGRAVING AND PRINTING 


5141. Operation of the Bureau. 

5142. Bureau of Engraving and Printing Fund. 

5143. Payment for services. 

5144. Providing impressions of portraits and vignettes. 


SUBCHAPTER V—MISCELLANEOUS 


5151. Conversion of currency of foreign countries. 
5152. Value of United States money holdings in international institutions. 
5153. Counterfeit currency. 
5154. State taxation. 
. Providing engraved plates of portraits of deceased members of Congress. 


SUBCHAPTER I—MONETARY SYSTEM 


§ 5101. Decimal system 


United States money is expressed in dollars, dimes or tenths, 
cents or hundreths, and mills or thousandths. A dime is a tenth of a 
2 cent is a hundredth of a dollar, and a mill is a thousandth 
of a dollar. 


§ 5102. Standard weight 


The standard troy pound of the National Bureau of Standards of 
the Department of Commerce shall be the standard used to ensure 
that the weight of United States coins conforms to specifications in 
section 5112 of this title. 


§ 5103. Legal tender 


United States coins and currency (including Federal reserve notes 
and circulating notes of Federal reserve banks and national banks) 
are legal tender for all debts. Foreign gold or silver coins are not 
legal tender for debts. 


SUBCHAPTER II—GENERAL AUTHORITY 


§ 5111. Minting and issuing coins, medals, and numismatic items 


(a) The Secretary of the Treasury— 

(1) shall mint and issue coins described in section 5112 of this 
title in amounts the Secretary decides are necessary to meet the 
needs of the United States; 

(2) may prepare national medal dies and strike national and 
other medals if it does not interfere with regular minting 
operations but may not prepare private medal dies; 

(3) may prepare and distribute numismatic items; and 

(4) may mint coins for a foreign country if the minting does 
not interfere with regular minting operations, and shall pre- 
scribe a charge for minting the foreign coins equal to the cost of 
the minting (including labor, materials, and the use of 
machinery). 

(b) The Department of the Treasury has a coinage metal fund and 
a coinage profit fund. The Secre may use the coinage metal fund 
to buy metal to mint coins. The Secretary shall credit the coinage 
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profit fund with the amount by which the nominal value of the coins 
minted from the metal exceeds the cost of the metal. The Secretary 
shall charge the coinage profit fund with waste incurred in minting 
coins and the cost of distributing the coins. The Secretary shall 
deposit in the Treasury as miscellaneous receipts excess amounts in 
the coinage profit fund. 

(c) The Secretary may make contracts on conditions the Secretary 
decides are appropriate and in the public interest to acquire equip- 
ment, mahotachation facilities, patents, patent rights, technical 
knowledge and assistance, and .materials necessary to produce 
rapidly an adequate supply of coins referred to in section 
5112(aX(1)-(4) of this title. 

(d\(1) The Secretary may prohibit or limit the exportation, melt- 
ing, or treatment of ‘United tates coins when the Secretary decides 
the prohibition or limitation is necessary to protect the coinage of 
the United States. 

(2) A person knowingly violating an order or license issued or 
regulation prescribed under paragraph (1) of this subsection, shall 
be hry not more than $10,000, imprisoned not more than 5 years, 
or both. 

(3) Coins exported, melted, or treated in violation of an order or 
license issued or regulation prescribed, and metal resulting from the 
melting or treatment, shall . forfeited to the United States Govern- 
ment. The powers of the Secretary and the remedies available to 
enforce forfeitures are those provided in part II of subchapter C of 
chapter 75 of the Internal Revenue Code of 1954 (26 U.S.C. 7321 et 
seq.). 


§ 5112. Denominations, specifications, and design of coins 


(a) The Secretary of the Treasury may mint and issue only the 
following coins: 

(1) a dollar coin that is 1.043 inches in diameter and weighs 
8.1 grams. 

(2) a half dollar coin that is 1.205 inches in diameter and 
weighs 11.34 grams. 

(3) a quarter dollar coin that is 0.955 inch in diameter and 
weighs 5.67 grams. 

(4) a dime coin that is 0.705 inch in diameter and weighs 2.268 
grams. 

(5) a 5-cent coin that is 0.835 inch in diameter and weighs 5 
grams. 

(6) except as provided under subsection (c) of this section, a 
one-cent coin that is 0.75 inch in diameter and weighs 3.11 
grams. 

(b) The dollar, half dollar, quarter dollar, and dime coins are clad 
coins with 3 layers of metal. The 2 identical outer layers are an alloy 
of 75 percent copper and 25 percent nickel. The inner layer is 
copper. The outer layers are metallurgically bonded to the inner 
layer and weigh at least 30 percent of the weight of the coin. 
The 5-cent coin is an alloy of 75 percent copper and 25 percent 
nickel. In minting 5-cent coins, the Secretary shall use bars that 
vary not more than 2.5 percent from the — of nickel required. 
Except as provided under subsection (c) of this section, the one-cent 
coin is an alloy of 95 percent copper and 5 percent zinc. The 
specifications for alloys are by weight. 

(c) The Secretary may prescribe the weight and the composition of 
copper and zinc in the alloy of the one-cent coin that the Secretary 
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decides are appropriate when the Secretary decides that a different 

weight and alloy of copper and zinc are necessary to ensure an 

se supply of one-cent coins to meet the needs of the United 
tates. 

(d)(1) United States coins have the inscription “In God We Trust”. 
The obverse side of each coin has the inscription “Liberty”. The 
reverse side of each coin has the inscriptions “United States of 
America” and “E Pluribus Unum” and a designation of the value of 
the coin. The design on the reverse side of the dollar, half dollar, and 
quarter dollar is an eagle. The eagle on the reverse side of the dollar 
is the symbolic eagle of Apollo 11 landing on the moon. The obverse 
side of the dollar has the likeness of Susan B. Anthony. The coins 
have an inscription of the year of minting or issuance. However, to 
prevent or alleviate a shortage of a denomination, the Secretary 
may inscribe coins of the denomination with the year that was last 
inscribed on coins of the denomination. 

(2) The Secretary shall prepare the devices, models, hubs, and dies 
for coins, emblems, devices, inscriptions, and designs authorized 
under this chapter. The Secretary may adopt and prepare new 
designs or models of emblems or devices that are authorized in the 
same way as when new coins or devices are authorized. The Secre- 
tary may change the design or die of a coin only once within 25 
years of the first adoption of the design, model, hub, or die for that 
coin. The Secretary may procure services under section 3109 of title 
5 in carrying out this paragraph. 

(e) Notwithstanding section 5111(a)\(1) of this title and subsections 
(a) and (b) of this section, the Secretary may mint and issue not more 
than 150,000,000 dollar coins that— 

(1) are 1.5 inches in diameter and weigh 24.592 grams; 

(2) have 2 identical outer layers of an alloy of 80 percent silver 
and 20 percent copper that are metallurgically bonded to an 
inner layer of an alloy of silver and copper; 

(3) contain 9.837 grams of silver and 14.755 grams of copper; 

(4) have the likeness of Dwight David Eisenhower on the 
obverse side; 

- have the inscription of a year decided by the Secretary; 
an 

(6) except as provided in this paragraph, have the inscriptions 
and designs provided for the dollar in subsection (d)(1) of this 
section. 

(f(1) Notwithstanding this section and section 5111(a)(1) of this 
title, the Secretary shall mint and issue, in quantities the Secretary 
decides are necessary to meet public demand (but not more than 
10,000,000) half dollar coins that— 

(A) are 30.61 millimeters in diameter and weigh 12.5 grams; 

(B) are an alloy of 90 percent silver and 10 percent copper; 

(C) have a design on each side of the coin, decided by the 
Secretary, symbolizing the two hundred and fiftieth anniver- 
sary of the birth of George Washington; and 

(D) have a designation of the value of the coin and an inscri 
tion of the year “1982” and the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(2) The Secretary shall sell the coins minted under this subsection 
to the public at a price equal to the cost of minting and distributing 
the coins (including labor, materials, dies, use of machinery, promo- 
tion, and overhead expenses) plus a surcharge of not more than 20 
percent of the cost. The Secretary shall deposit an amount equal to 
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the surcharge received under this paragraph in the Treasury to be 
used only to reduce the national debt. 
(3) The Secretary may not mint coins under this subsection after 
December 31, 1983. 
(4) Amounts necessary to carry out this subsection may be 
appropriated. 


§ 5113. Tolerances and testing of coins 


(a) The Secretary of the Treasury may prescribe reasonable manu- 
facturing tolerances for specifications in section 5112 of this title 
(except for specifications that are limits) for the dollar, half dollar, 
quarter dollar, and dime coins. The weight of the 5-cent coin may 
vary not more than 0.194 gram. The weight of the one-cent coin may 
vary not more than 0.13 gram. 

(b) The Secretary shall keep a record of the kind, number, and 
weight of each group of coins minted and test a number of the coins 
separately to determine if the coins conform to the weight specified 
in section 5112(a) of this title. If the coins tested do not conform, the 
Secretary— 

(1) shall weigh each coin of the group separately and deface 
the coins that do not conform and cast them into bars for 
reminting; or 

(2) may remelt the group of coins. 


§ 5114. Engraving and printing currency and security documents 


(a) The Secretary of the Treasury shall engrave and print United 
States currency and bonds of the United States Government and 
currency and bonds of United States territories and possessions 
from intaglio plates on plate printing presses the Secretary selects. 
However, other security documents and checks may be printed by 
any process the Secretary selects. Engraving and printing shall be 
carried out within the Department of the Treasury if the Secretary 
decides the engraving and printing can be carried out as cheaply, 
perfectiy, and safely as outside the Department. 

(b) United States currency has the inscription “In God We Trust” 
in a place the Secretary decides is appropriate. Only the portrait of a 
deceased individual may appear on United States currency and 
securities. The name of the individual shall be inscribed below the 
portrait. 

(c) The Secretary may make a contract for a period of not more Contract 
than 4 years to manufacture distinctive paper for United States 2Uthority. 
currency and securities. To promote competition among manufac- 
turers of the distinctive paper, the Secretary may split the award for 
the manufacture of the paper between the 2 bidders with the lowest 
prices a pound. When the Secretary decides that it is necessary to 
operate more than one mill to manufacture distinctive paper, the 
Secretary may— 

(1) employ individuals temporarily at rates of pay equivalent 
to the rates of pay of regular employees; and 

(2) charge the pay of the temporary employees to the appro- 
priation available for manufacturing distinctive paper. 


§ 5115. United States currency notes 


(a) The Secretary of the Treasury may issue United States cur- 
rency notes. The notes— 
(1) are payable to bearer; and 
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(2) shall be in a form and in denominations of at least one 
dollar that the Secretar Seer 
(b) The amount of Uni tates currency notes outstanding and 
in circulation— 
(1) may not be more than $300,000,000; and 
(2) may not be held or used for a reserve. 


§ 5116. Buying and selling gold and silver 


(a1) With the approval of the President, the Secretary of the 
Treasury may— 

(A) buy and sell gold in the way, in amounts, at rates, and on 
conditions the Secretary considers most advantageous to the 
public interest; and 

(B) buy the gold with any direct obligations of the United 
States Government or United States coins and currency author- 
ized by law, or with amounts in the Treasury not otherwise 
appropriated. 

(2) Amounts received from the purchase of gold are an asset of the 
general fund of the Treasury. Amounts received from the sale of 
gold shall be deposited in the general fund of the Treasury. 

(bX1) The Secretary shall buy silver mined from natural deposits 
in the United States, or in a territory or possession of the United 
States, that is brought to a United States mint or assay office within 
one year after the month in which the ore from which it is derived 
was mined. The Secretary shall pay $1.25 a fine troy ounce for the 
silver. The Secretary may use the coinage metal fund under section 
5111(b) of this title to buy silver under this subsection. 

(2) The Secretary may sell or use Government silver to mint coins, 
except silver transferred to stockpiles established under the Strate- 
eases Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.). The 

retary shall sell silver under conditions the Secretary considers 
appropriate for at least $1.292929292 a fine troy ounce. 


§ 5117. Transferring gold and gold certificates 


(a) All right, title, and interest, and every claim of the Board of 
Governors of the Federal Reserve System, a Federal reserve bank, 
and a Federal reserve agent, in and to gold is transferred to and 
vests in the United States Government to be held in the Treasury. 
Payment for the transferred gold is made by crediting equivalent 
amounts in dollars in accounts established in the Treasury under 
the 15th paragraph of section 16 of the Federal Reserve Act (12 
U.S.C. 467). Gold not in the possession of the Government shall be 
held in custody for the Government and delivered on the order of 
the Secretary of the Treasury. The Board of Governors, Federal 
reserve banks, and Federal reserve agents shall give instructions 
and take action necessary to ensure that the gold is so held and 
delivered. 

(b) The Secretary shall issue gold certificates against gold trans- 
ferred under subsection (a) of this section. The Secretary may issue 
gold certificates against other gold held in the Treasury. The Secre- 
tary may prescribe the form and denominations of the certificates. 
The amount of outstanding certificates may be not more than the 
value (for the —— of issuing those certificates, of 42 and two- 
ninths dollars a fine troy ounce) of the gold held against gold 
certificates. The Secretary shall hold gold in the Treasury equal to 
the required dollar amount as security for gold certificates issued 
after January 29, 1934. 
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(c) With the approval of the President, the Secretary may pre- 
scribe regulations the Secretary considers necessary to carry out 
this section. 


§ 5118. Gold clauses and consent to sue 


(a) In this section— Definitions. 

(1) “gold clause” means a provision in or related to an obliga- 
tion alleging to give the obligee a right to require payment in— 

(A) gold; 

(B) a particular United States coin or currency; or 

(C) United States money measured in gold or a particular 
United States coin or currency. 

(2) “public debt obligation” means a domestic obligation 
issued or guaranteed by the United States Government to repay 
money or interest. 

(b) The United States Government may not pay out or deliver any 
gold coin. A person lawfully holding United States coins and 
currency may present the coins and currency to the Secretary of the 
Treasury for exchange (dollar for dollar) for other United States 
coins and currency that may be lawfully held. The Secretary shall 
make the exchange under regulations prescribed by the Secretary. 

(cX(1) The Government withdraws its consent given to anyone to 
assert against the Government, its agencies, or its officers, employ- 
ees, or agents, a claim— 

(A) on a gold clause public debt obligation or interest on the 
obligation; 

(B) for United States coins or currency; or 

(C) arising out of the surrender, requisition, seizure, or acqui- 
sition of United States coins or currency, gold, or silver involv- 
ing the effect or validity of a change in the metallic content of 
the dollar or in a regulation about the value of money. 

(2) Paragraph (1) of this subsection does not apply to a proceeding 
in which no claim is made for payment or credit in an amount 
greater than the face or nominal value in dollars of public debt 
obligations or United States coins or currency involved in the 
proceeding. 

(3) Except when consent is not withdrawn under this subsection, 
an amount appropriated for payment on public debt obligations and 
for United States coins and currency may be expended only dollar 
for dollar. 

(d\(1) In this subsection, “obligation” means any obligation (except “Obligation.” 
United States currency) payable in United States money. 

(2) An obligation issued containing a gold clause or governed by a 
- clause is discharged on payment (dollar for dollar) in United 

tates coin or currency that is legal tender at the time of payment. 


we does not apply to an obligation issued after October 
, 1977. 


§ 5119. Redemption and cancellation of currency 


(a) Except to the extent authorized in regulations the Secretary of 
the Treasury prescribes with the approval of the President, the 
Secretary may not redeem United States currency (including Fed- 
eral reserve notes and circulating notes of Federal reserve banks 
and national banks) in gold. However, the Secretary shall redeem 
gold certificates owned by the Federal reserve banks at times and in 
amounts the Secretary decides are necessary to maintain the equal 
purchasing power of each kind of United States currency. en 
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redemption in gold is authorized, the redemption may be made only 
in gold bullion bearing the stamp of a United States mint or assay 
office in an amount equal at the time of redemption to the currency 
presented for redemption. 

(b)(1) Except as provided in subsection (c)(1) of this section, the 
following are public debts bearing no interest: 

(A) gold certificates issued before January 30, 1934. 

(B) silver certificates. 

(C) notes issued under the Act of July 14, 1890 (ch. 708, 26 
Stat. 289). 

(D) Federal Reserve notes for which payment was made under 
section 4 of the Old Series Currency Adjustment Act. 

(E) United States currency notes, including those issued 
under section 1 of the Act of February 25, 1862 (ch. 33, 12 Stat. 
345), the Act of July 11, 1862 (ch. 142, 12 Stat. 532), the resolu- 
tion of January 17, 1863 (P.R. 9; 12 Stat. 822), section 2 of the 
— of March 3, 1863 (ch. 73, 12 Stat. 710), or section 5115 of this 
title. 

(2) The Secretary shall redeem from the general fund of the 
Treasury and cancel and destroy currency referred to in paragraph 
(1) of this subsection when the currency is presented to the 
Secretary. 

(cX1) The Secretary may determine the amount of the following 
United States currency that will not be presented for redemption 
because the currency has been destroyed or irretrievably lost: 

(A) circulating notes of Federal reserve banks and national 
banks issued before July 1, 1929, for which the United States 
Government has assumed liability. 

(B) outstanding currency referred to in subsection (b)(1) of this 
section. 

(2) When the Secretary makes a determination under this sub- 
section, the Secretary shall reduce the amount of that currency 
outstanding by the amount the Secretary determines will not be 
redeemed and credit the appropriate receipt account. 

(d) To provide a historical collection of United States currency, the 
Secretary may withhold from cancellation and destruction and 
transfer to a special account one piece of each design, issue, or series 
of each denomination of each kind of currency (including circulating 
notes of Federal reserve banks and national banks) after redemp- 
tion. The Secretary may make appropriate entries in Treasury 
accounts because of the transfers. 


§ 5120. Obsolete, mutilated, and worn coins and currency 


(a1) The Secretary of the Treasury shall melt obsolete and worn 
United States coins withdrawn from circulation. The Secretary may 
use the metal from melting the coins for reminting or may sell the 
metal. The Secretary shall account for the following in the coinage 
metal fund under section 5111(b) of this title: 

(A) obsolete and worn coins and the metal from melting the 
coins. 

(B) proceeds from the sale of the metal. 

(C) losses incurred in the sale of the metal. 

(D) losses incurred because of the difference between the face 
value of the coins melted and the coins minted from the metal. 

(2) The Secretary shall reimburse the coinage metal fund for 
losses under paragraph (1XC) and (D) of this subsection out of 
amounts in the coinage profit fund under section 5111(b) of this title. 
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(b) The Secretary shall— 

(1) cancel and destroy (by a secure process) obsolete, muti- 
lated, and worn United States currency withdrawn from circu- 
lation; and 

(2) dispose of the residue of the currency and notes. 

(c) The Comptroller General shall audit the cancellation and 
destruction of United States currency and the accounting of the 
cancellation and destruction. Records the Comptroller General con- 
siders necessary to make an effective audit easier shall be made 
available to the Comptroller General. 


§ 5121. Refining, assaying, and valuation of bullion 


(a) The Secretary of the Treasury shall— 
(1) melt and refine bullion; 
(2) as required, assay coins, metal, and bullion; 
(3) cast gold and silver bullion deposits into bars; and 
(4) cast alloys into bars for minting coins. 

(b) A person owning gold or silver bullion may deposit the bullion 
with the Secretary to be cast into fine, standard fineness, or unre- 
fined bars weighing at least 5 troy ounces. When practicable, the 
Secretary shall weigh the bullion in front of the depositor. The 
Secretary shall give the depositor a receipt for the bullion stating 
the description and weight of the bullion. When the Secretary has to 
melt the bullion or remove base metals before the value of the 
bullion can be determined, the weight is the weight after the 
melting or removal of the metals. The Secretary may refuse a 
deposit of gold bullion if the deposit is less than $100 in value or the 
bullion is so base that it is unsuitable for the operations of the 
Bureau of the Mint. 

(c) When the gold and silver are combined in bullion that is 
deposited and either the gold or silver is so little that it cannot be 
separated economically, the Secretary may not pay the depositor for 
the gold or silver that cannot be separated. 

(d\(1) Under conditions prescribed by the Secretary, a person may 
exchange unrefined bullion for fine bars when— 

(A) gold and silver are combined in the bullion in proportions 
that cannot be economically refined; or 

(B) necessary supplies of acids cannot be procured at reason- 
able rates. 

(2) The charge for refining in an exchange under this subsection 
may be not more than the charge imposed in an exchange of 
unrefined bullion for refined bullion. 

(e) The Secretary shall prepare bars for payment of deposits. The 
Secretary shall stamp each bar with a designation of the weight and 
fineness of the bar and a symbol the Secretary considers suitable to 
prevent fraudulent imitation of the bar. 


§ 5122. Payment to depositors 


(a) The Secretary of the Treasury shall determine the fineness, 
weight, and value of each deposit and bar under section 5121 of this 
title. The value and the amount of charges under subsection (b) of 
this section shall be based on the fineness and weight of the bullion. 
The Secretary shall give the depositor a statement of the charges 
and the net amount of the deposit to be paid in money or bars of the 
same species of bullion as that deposited. 
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(b) The Secretary shall impose a charge equal to the average cost 
of material, labor, waste, and use of machinery of a United States 
mint or assay office for— 

(1) melting and refining bullion; 

(2) using copper as an alloy when bullion deposited is above 

standard; 

(3) separating gold and silver combined in the bullion; and 

(4) preparing bars. 

(c) The Secretary shall pay to the depositor or to a person desig- 
nated by the depositor money or bars equivalent to the bullion 
deposited as soon as practicable after the value of the deposit is 
determined. If demanded, the Secretary shall pay depositors in the 
order in which the bullion is deposited with the Secretary. However, 
when there is an unavoidable delay in determining the value of a 
deposit, the Secretary shall pay subsequent depositors. When practi- 
cable and convenient, the Secretary shall pay depositors in the 
denominations requested by the depositor. After the depositor is 
paid, the bullion is the property of the United States Government. 

(d) To allow the Secretary to pay depositors with as little delay as 
possible, the Secretary shall keep in the mints and assay offices, 
when possible, money and bullion the Secretary decides are conven- 
ient and necessary. 


SUBCHAPTER III—BUREAU OF THE MINT 





§ 5131. Organization 


(a) The Bureau of the Mint has— 
(1) a United States mint at Philadelphia, Pennsylvania. 
(2) a United States mint at Denver, Colorado. 
(3) a United States assay office at New York, New York. 
(4) a United States assay office at San Francisco, California. 

(b) The Secretary of the Treasury shall carry out duties and 
powers related to refining and assaying bullion, minting coins, 
striking medals, and numismatic items at the mints and assay 
offices, except that only bars may be made at the assay offices. 
However, until the Secretary decides that the mints are adequate 
for minting and striking an ample supply of coins and medals, the 
Secretary may use any facility of the Bureau to mint coins and 
strike medals and to store coins and medals. 

(c) Each mint and the assay office at New York have a superin- 
tendent and an assayer appointed by the President, by and with the 
advice and consent of the Senate. The mint at Philadelphia has an 
engraver appointed by the President, by and with the advice and 
consent of the Senate. 

(d) Laws on mints, officers and employees of mints, and punish- 
ment of offenses related to mints and minting coins apply to assay 
offices, as applicable. 

(e) The Secretary shall operate, maintain, and have custody of, the 
mint at Philadelphia. However, the Administrator of General Serv- 
ices shall make repairs and improvements to the mint. 


§ 5132. Administrative 


(aX1) Except as provided in this chapter, the Secretary of the 
Treasury shall deposit in the Treasury as miscellaneous receipts 
amounts the Secretary receives from the operations of the Bureau of 
the Mint. However, amounts from numismatic items shall be reim- 
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bursed to the current appropriation used to pay the cost of prepar- 
ing and selling the items. The Secretary may not use amounts the 
Secretary receives from profits on minting coins or from charges on 
gold or silver bullion under section 5122 of this title to pay officers 
and employees. The Secretary shall pay the costs of the mints and 
assay offices not provided for in this subsection out of 
appropriations. 

(2) Not more than $54,706,000 may be appropriated to the Secre- 
tary for the fiscal year ending September 30, 1982, to pay costs of the 
mints and assay offices. 

(b) To the extent the Secretary decides is necessary, the Secretary 
may use amounts received from depositors for refining bullion and 
the proceeds from the sale of ieudacts (including spent acids from 
surplus bullion recovered in refining processes) to pay the costs of 
refining the bullion (including labor, material, waste, and loss on the 
sale of sweeps). The Secretary may not use amounts appropriated 
for the mints and assay offices to pay those costs. 

(c) The Secretary shall make an annual report at the end of each 
fiscal year on the operation of the Bureau. 


§ 5133. Settlement of accounts 


(a) The Secretary of the Treasury shall— 

(1) charge the superintendent of each mint and the assay 
office at New York and the officer in charge of the assay office 
at San Francisco with the amount in weight of standard metal 
of bullion the superintendent or officer receives from the 
Secretary; 

(2) credit each superintendent and the officer with the 
amount in weight of coins, clippings, and other bullion the 
superintendent or officer returns to the Secretary; and 

(3) charge separately to each superintendent and the officer, 
who shall account for, copper to be used in the alloy of gold and 
silver bullion. 

(b) At least once a year, the Secretary shall settle the accounts of 
the superintendents and the officer in charge. At settlement, each 
superintendent and the officer shall return to the Secretary coins, 
clippings, and other bullion in their possession with a statement of 
bullion received and returned since the last settlement (including 
bullion returned for settlement). The Secretary shall— 

(1) audit the accounts and statements of each superintendent 
and the officer; 

(2) allow each superintendent the waste of precious metals, 
within limitations prescribed by the Secretary, that the Secre- 
tary decides is necessary for refining and minting; and 

3) allow the officer the waste, within the limitations pre- 
scribed for refining, that the Secretary decides is necessary in 
casting fine gold and silver bars, except that the waste allow- 
ance may not apply to deposit operations. 

(c) After settlement, the Secretary shall compare the amount of 
gold and silver bullion and coins on hand with the total liabilities of 
the mints and assay offices. The Secretary also shall make a state- 
ment of the ordinary expense account. 

(d) The Secretary shall procure for each mint and assay office a 
series of standard weights corresponding to the standard troy pound 
of the National Bureau of Standards of the Department of Com- 
merce. The series shall include a one pound weight and multiples 
and subdivisions of one pound from .01 grain to 25 pounds. At least 
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once a year, the Secretary shall test the weights normally used in 
transactions at the mints and assay offices against the standard 
weights. 


SUBCHAPTER IV—BUREAU OF ENGRAVING AND PRINTING 


§ 5141. Operation of the Bureau 


(a) The Secretary of the Treasury shall prepare and submit to the 
President an annual business-type budget for the Bureau of Engrav- 
ing and Printing. 

(b\(1) The Secretary shall maintain in the Bureau an integrated 
accounting system with internal controls that— 

(A) ensures adequate control over assets and liabilities of the 
Bureau of Engraving and Printing Fund described in section 
5142 of this title; 

(B) develops accurate production costs to enable the Bureau to 
recover those costs on the basis of the work requisitioned; 

(C) provides for replacement of capitalized equipment and 
other fixed assets by maintaining adequate depreciation 
reserves based on original cost or appraised values; 

(D) discloses the financial condition and operations of the 
Fund on an accrual basis of accounting; and 

(E) provides information for the prior fiscal year on the 
annual budget of the Bureau. 

(2) The accounting system shall conform to principles and stand- 
ards prescribed by the Comptroller General to carry out this subsec- 
tion. The Comptroller General may review the system to ensure 
conformity to the principles and standards and its effectiveness of 
operation. 

(c) An officer or employee in the clerical-mechanical service of the 
Bureau assigned to an established shift or tour of duty at least half 
of which occurs between 6 p.m. and 6 a.m. is entitled to pay for the 
regular 40-hour week (except when on leave) at a rate of pay 15 
percent higher than the day rate for the same work. 


§ 5142. Bureau of Engraving and Printing Fund 


(a) The Department of the Treasury has a Bureau of Engraving 
and Printing Fund. Amounts— 
(1) in the Fund are available to operate the Bureau of Engrav- 
ing and Printing; 
(2) in the Fund remain available until expended; and 
(3) may be appropriated to the Fund. 
(b) The Fund consists of— 
(1) property and physical assets (except buildings and land) 
acquired by the Bureau; 
(2) all amounts received by the Bureau; and 
(3) proceeds from the disposition of property and assets 
acquired by the Fund. 
(c) The capital of the Fund consists of— 
(1) amounts appropriated to the Fund; 
(2) physical assets of the Bureau (except buildings and land) as 
of the close of business June 30, 1951; and 
(3) all payments made after June 30, 1974, under section 5143 
of this title at prices adjusted to permit buying capital equip- 
ment and to provide future working capital. 











(d) The Secretary shall deposit each fiscal year, in the Treasury as 
miscellaneous receipts, amounts accruing to the Fund in the prior 
fiscal year that the Secretary decides are in excess of the needs of 
the Fund. However, the Secretary may use the excess amounts to 
restore capital of the Fund reduced by the difference between the 
charges for services of the Bureau and the cost of providing those 
services. 

(e) The Secretary shall maintain a special deposit account in the 
Treasury for the Fund. The Secretary shall credit the account with 
amounts appropriated to the Fund and receipts of the Bureau 
without depositing the receipts in the Treasury as miscellaneous 
receipts. 


§ 5143. Payment for services 


The Secretary of the Treasury shall impose charges for Bureau of 
Engraving and Printing services the Secretary provides to an 
agency. The charges shall be in amounts the Secretary considers 
adequate to cover the costs of the services (including administrative 
costs related to providing the services). The agency shall pay 
promptly bills submitted by the Secretary. 


§ 5144. Providing impressions of portraits and vignettes 


The Secretary of the Treasury may provide impressions from an 
engraved portrait or vignette in the possession of the Bureau of 
Engraving and Printing. An impression shall be provided— 

(1) at the request of— 
(A) a member of Congress; 
(B) a head of an agency; 
(C) an art association; or 
(D) a library; and 
(2) for a charge and under conditions the Secretary decides 
are necessary to protect the public interest. 


SUBCHAPTER V—MISCELLANEOUS 


§ 5151. Conversion of currency of foreign countries 


(a) In this section— 

(1) “buying rate” means the buying rate in the market in New 
York, New York, for cable transfers payable in the currency of 
a foreign country to be converted. 

(2) when merchandise is exported on a day that banks are 
generally closed in New York, the buying rate at noon on the 
last prior business day is deemed to be the buying rate at noon 
on the day the merchandise is exported. 

(b) The value of coins of a foreign country expressed in United 
States money is the value of the pure metal of the standard coin of 
the foreign country. The Secretary of the Treasury shall estimate 
the values of standard coins of the country quarterly and publish 
the values on the first day of January, April, July, and October of 
each year. 

(c) Except as provided in this section, conversion of currency of a 
foreign country into United States currency for assessment and 
collection of duties on merchandise imported into the United States 
shall be made at values published by the Secretary under subsection 
(b) of this section for the quarter in which the merchandise is 
exported. 
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(d) If the Secretary has not published a value for the quarter in 
which the merchandise is exported, or if the value published by 
the Secretary varies by at least 5 percent from a value measured by 
the buying rate at noon on the day the merchandise is exported, the 
conversion of the currency of the foreign country shall be made at a 
value— 
(1) equal to the buying rate at noon on the day the merchan- 
dise is exported; or 
(2) prescribed by regulation of the Secretary for the currency 
that is equal to the first buying rate certified for that currency 
by the Federal Reserve Bank of New York under subsection (e) 
of this section in the quarter in which the merchandise is 
exported, but only if the buying rate at noon on the day the 
merchandise is exported varies less than 5 percent from the 
buying rate first certified. 

(e) The Federal Reserve Bank of New York shall decide the buying 
rate and certify the rate to the Secretary. The Secretary shall 
publish the rate at times and to the extent the Secretary considers 
necessary. In deciding the buying rate, the Bank may— 

(1) consider the last ascertainable transactions and quotations 
(direct or through exchange of other currencies); and 

(2) if there is no buying rate, calculate the rate from— 

(A) actual transactions and quotations in demand or time 
bills of exchange; or 

(B) the last ascertainable transactions and quotations 
outside the United States in or for exchange payable in 
United States currency or foreign currency. 


§ 5152. Value of United States money holdings in international 
institutions 


The Secretary of the Treasury shall maintain the value in terms 
of gold of the holdings of United States money of the International 
Bank for Reconstruction and Development, the Inter-American 
Development Bank, the International Development Association, and 
the Asian Development Bank to the extent provided in the articles 
of agreement of those institutions. Amounts necessary to maintain 
the value may be appropriated. Amounts appropriated under this 
section remain available until expended. 


§ 5153. Counterfeit currency 


Disbursing officials of the United States Government and officers 
of national banks shall stamp or mark the word “counterfeit”, 
“altered”, or “worthless” on counterfeit notes intended to circulate 
as currency that are presented to them. An official or officer wrong- 
fully stamping or marking an item of genuine United States cur- 
rency (including a Federal reserve note or a circulating note of 
Federal reserve banks and national banks) shall redeem the cur- 
rency at face value when presented. 


§ 5154. State taxation 


A State or a territory or possession of the United States may tax 
United States coins and currency (including Federal reserve notes 
and circulating notes of Federal reserve banks and national banks) 
as money on hand or on deposit in the same way and at the same 
rate that the State, territory, or possession taxes United States coins 
and currency circulating within its jurisdiction. This section does 
not affect a law taxing national banks. 
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§ 5155. Providing engraved plates of portraits of deceased mem- 
bers of Congress 


On conditions the Secretary of the Treasury decides, the Secretary 
may send an engraved plate of a portrait of a deceased Senator or 
Representative to an heir or legal representative of such a Senator 
or Representative. 


CHAPTER 53—MONETARY TRANSACTIONS 


SUBCHAPTER I—CREDIT AND MONETARY EXPANSION 
Sec. 
5801. Buying obligations of the United States Government. 
5302. Stabilizing exchange rates and arrangements. 


5303. Reserved coins and currencies of foreign countries. 
5304. Regulations. 


SUBCHAPTER IIT—RECORDS AND REPORTS ON MONETARY INSTRUMENTS 
TRANSACTIONS 
5311. Declaration of purpose. 
5312. Definitions and application. 
5318. Reports on domestic coins and currency transactions. 
5314. Records and reports on foreign financial agency transactions. 
5315. Reports on foreign currency transactions. 
5316. Reports on exporting and importing monetary instruments. 
5317. Search and forfeiture of monetary instruments. 
5318. Compliance and exemptions. 
5319. Availability of reports. 
53820. Injunctions. 
5321. Civil penalties. 
5322. Criminal penalties. 


SUBCHAPTER I—CREDIT AND MONETARY EXPANSION 


§ 5301. Buying obligations of the United States Government 


(a) The President may direct the Secretary of the Treasury to 
make an agreement with the Federal reserve banks and the Board 
of Governors of the Federal Reserve System when the President 
decides that the foreign commerce of the United States is affected 
adversely because— 

(1) the value of coins and currency of a foreign country 
compared to the present standard value of gold is depreciating; 

(2) action is necessary to regulate and maintain the parity of 
United States coins and currency; 

(3) an economic emergency requires an expansion of credit; or 

(4) an expansion of credit is necessary so that the United 
States Government and the governments of other countries can 
stabilize the value of coins and currencies of a country. 

(b) Under an agreement under subsection (a) of this section, the 
Board shall permit the banks (and the Board is authorized to permit 
~ banks notwithstanding another law) to agree that the banks 
will— 

(1) conduct through each entire specified period open market 
operations in obligations of the United States Government or 
corporations in which the Government is the majority stock- 
holder; and 

(2) buy directly and hold an additional $3,000,000,000 of obli- 

ations of the a emai for each agreed period, unless the 
retary consents to the sale of the obligations before the end 
of the period. 
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(c) With the approval of the Secretary, the Board may require 
Federal reserve banks to take action the Secretary and Board 
consider necessary to prevent unreasonable credit expansion. 


§ 5302. Stabilizing exchange rates and arrangements 


(a1) The Department of the Treasury has a stabilization fund. 
The fund is available to carry out this section, section 18 of the 
Bretton Woods Agreement Act (22 U.S.C. 286e-3), and section 3 of 
the Special Drawing Rights Act (22 U.S.C. 2860), and for investing in 
obligations of the United States Government those amounts in the 
fund the Secretary of the Treasury, with the approval of the Presi- 
dent, decides are not required at the time to carry out this section. 
Proceeds of sales and investments, earnings, and interest shall be 
paid into the fund and are available to carry out this section. 
However, the fund is not available to pay administrative expenses. 

(2) Subject to approval by the President, the fund is under the 
exclusive control of the Secretary, and may not be used in a way 
that direct control and custody pass from the President and the 
Secretary. Decisions of the Secretary are final and may not be 
reviewed by another officer or employee of the Government. 

(b) Consistent with the obligations of the Government in the 
International Monetary Fund on orderly exchange arrangements 
and a stable system of exchange rates, the Secretary or an agency 
designated by the Secretary, with the approval of the President, 
may deal in gold, foreign exchange, and other instruments of credit 
and securities the Secretary considers necessary. However, a loan or 
credit to a foreign entity or government of a foreign country may be 
made for more than 6 months in any 12-month period only if the 
President gives Congress a written statement that unique or emer- 
gency circumstances require the loan or credit be for more than 6 
months. 

(c)(1) By the 30th day after the end of each month, the Secretary 
shall give the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate a detailed financial statement 
on the stabilization fund showing all agreements made or renewed, 
all transactions occurring during the month, and all projected 
liabilities. 

Reports to (2) The Secretary shall report each year to the President and 
a and —_ Congress on the operation of the fund. 
weet (d) A repayment of any part of the first subscription payment of 
the Government to the International Monetary Fund, previously 
paid from the stabilization fund, shall be deposited in the Treasury 
as a miscellaneous receipt. 


§ 5303. Reserved coins and currencies of foreign countries 


An agency may use coins and currencies of a foreign country the 
United States Government holds that are or may be reserved for a 
specific program or activity of an agency. The agency shall reim- 
burse the Treasury from appropriations and shall replace the coins 
and currencies when they are needed for the program or activity for 
which they were reserved originally. 


§ 5304. Regulations 


With the approval of the President, the Secretary of the Treasury 
may prescribe regulations— 
(1) to carry out section 5301 of this title; and 
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(2) the Secretary considers necessary to carry out section 5302 
of this title. 


SUBCHAPTER II—RECORDS AND REPORTS ON MONETARY 
INSTRUMENTS TRANSACTIONS 


§ 5311. Declaration of purpose 


It is the purpose of this subchapter (except section 5315) to require 
certain reports or records where they have a high degree of useful- 
ness in criminal, tax, or regulatory investigations or proceedings. 





§ 5312. Definitions and application 


(a) In this subchapter— 
(1) “financial agency” means a person acting for a person 
(except for a country, a monetary or financial authority acting 
as a monetary or financial authority, or an international finan- 
cial institution of which the United States Government is a 
member) as a financial institution, bailee, depository trustee, or 
agent, or acting in a similar way related to money, credit, 
securities, gold, or a transaction in money, credit, securities, or 
gold. 
(2) “financial institution” means— 

(A) an insured bank (as defined in section 3(h) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(h))); 

(B) a commercial bank or trust company; 

(C) a private banker; 

‘ (D) an agency or branch of a foreign bank in the United 
tates; 

(E) an insured institution (as defined in section 401(a) of 
the National Housing Act (12 U.S.C. 1724(a))); 

(F) a thrift institution; 

(G) a broker or dealer registered with the Securities and 
Exchange Commission under the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.); 

(H) a broker or dealer in securities or commodities; 

(D an investment banker or investment company; 

(J) a currency exchange; 

(K) an issuer, redeemer, or cashier of travelers’ checks, 
checks, money orders, or similar instruments; 

(L) an operator of a credit card system; 

(M) an insurance company; 

(N) a dealer in precious metals, stones, or jewels; 

(O) a pawnbroker; 

(P) a loan or finance company; 

(Q) a travel agency; 

(R) a licensed sender of money; 

(S) a telegraph company; 

(T) an agency of the United States Government or of a 
State or local government carrying out a duty or power of a 
business described in this clause (2); or 

(U) another business or agency carrying out a similar, 
related, or substitute duty or power the Secretary of the 
Treasury prescribes. 

(3) “monetary instruments” means— 
(A) United States coins and currency; and 
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(B) as the Secretary may prescribe by regulation, coins 
and currency of a foreign country, travelers’ checks, bearer 
negotiable instruments, bearer investment securities, 
bearer securities, stock on which title is passed on delivery, 
and similar material. 

(4) “person”, in addition to its meaning under section 1 of title 

1 USC 1. 1, includes a trustee, a representative of an estate and, when the 

Secretary prescribes, a governmental entity. 

(5) “United States” means the States of the United States, the 
District of Columbia, and, when the Secretary prescribes by 
regulation, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, or a military or diplomatic 
establishment. 

(b) In this subchapter— 

(1) “domestic financial agency” and “domestic financial insti- 
tution” apply to an action in the United States of a financial 
agency or institution. 

(2) “foreign financial agency” and “foreign financial institu- 
tion” apply to an action outside the United States of a financial 
agency or institution. 


§ 5313. Reports on domestic coins and currency transactions 


(a) When a domestic financial institution is involved in a transac- 
tion for the payment, receipt, or transfer of United States coins or 
currency (or other monetary instruments the Secretary of the Treas- 
ury prescribes), in an amount, denomination, or amount and denom- 
ination, or under circumstances the Secretary prescribes by 
regulation, the institution and any other participant in the transac- 
tion the Secretary may prescribe shall file a report on the trans- 
action at the time and in the way the Secretary prescribes. A 
participant acting for another person shall make the report as the 
agent or bailee of the person and identify the person for whom the 
transaction is being made. 

(b) The Secretary may designate a domestic financial institution 
as an agent of the United States Government to receive a report 
under this section. However, the Secretary may designate a domes- 
tic financial institution that is not insured, chartered, examined, or 
registered as a domestic financial institution only if the institution 
consents. The Secretary may suspend or revoke a designation for a 
violation of this subchapter or a regulation under this subchapter 
(except a violation of section 5315 of this title or a regulation 
prescribed under section 5315), section 411 of the National Housing 
Act (12 U.S.C. 1730d), or section 21 of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b). 

(c(1) A person (except a domestic financial institution designated 
under subsection (b) of this section) required to file a report under 
this section shall file the report— 

(A) with the institution involved in the transaction if the 
institution was designated; 

(B) in the way the Secretary prescribes when the institution 
was not designated; or 

(C) with the Secretary. 

(2) The Secretary shall prescribe— 

(A) the filing procedure for a domestic financial institution 
designated under subsection (b) of this section; and 
(B) the way the institution shall submit reports filed with it. 
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§ 5314. Records and reports on foreign financial agency transac- 
tions 


(a) Considering the need to avoid impeding or controlling the 
export or import of monetary instruments and the need to avoid 
burdening unreasonably a person making a transaction with a 
foreign financial agency, the Secretary of the Treasury shall require 
a resident or citizen of the United States or a person in, and doing 
business in, the United States, to keep records, file reports, or keep 
records and file reports, when the resident, citizen, or person makes 
a transaction or maintains a relation for any person with a foreign 
financial agency. The records and reports shall contain the following 
information in the way and to the extent the Secretary prescribes: 

(1) the identity and address of participants in a transaction or 
relationship. 

(2) the legal capacity in which a participant is acting. 

(3) the identity of real parties in interest. 

(4) a description of the transaction. 

(b) The Secretary may prescribe— 

(1) a reasonable classification of persons subject to or exempt 
from a requirement under this section or a regulation under 
this section; 

(2) a foreign country to which a requirement or a regulation 
under this section applies if the Secretary decides applying the 
requirement or regulation to all foreign countries is unneces- 
sary or undesirable; 

(3) the magnitude of transactions subject to a requirement or 
a regulation under this section; 

(4) the kind of transaction subject to or exempt from a 
requirement or a regulation under this section; and 

(5) other matters the Secretary considers necessary to carry 
out this section or a regulation under this section. 

(c) A person shall be required to disclose a record required to be 
kept under this section or under a regulation under this section only 
as required by law. 


§ 5315. Reports on foreign currency transactions 


(a) Congress finds that— ‘ 

(1) moving mobile capital can have a significant impact on the 
proper functioning of the international monetary system; 

(2) it is important to have the most feasible current and 
complete information on the kind and source of capital flows, 
including transactions by large United States businesses and 
their foreign affiliates; and 

(3) additional authority should be provided to collect informa- 
tion on capital flows under section 5(b) of the Trading With the 
Enemy Act (50 App. U.S.C. 5(b)) and section 8 of the Bretton 
Woods Agreement Act (22 U.S.C. 286f). 

(b) In this section, “United States person” and “foreign person 
controlled by a United States person” have the same meanings 
given those terms in section 7(f)(2) (A) and (C), respectively, of the 
Securities and Exchange Act of 1934 (15 U.S.C. 78g(f2A), (C)). 

(c) The Secretary of the Treasury shall prescribe regulations 
consistent with subsection (a) of this section requiring reports on 
foreign currency transactions conducted by a United States person 
or a foreign person controlled by a United States person. The 
regulations shall require that a report contain information and be 
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submitted at the time and in the way, with reasonable exceptions 
and classifications, necessary to carry out this section. 


§ 5316. Reports on exporting and importing monetary instruments 


(a) Except as provided in subsection (c) of this section, a person or 
an agent or bailee of the person shall file a report under subsection 
(b) of this section when the person, agent, or bailee knowingly— 

(1) transports or has transported monetary instruments of 
more than $5,000 at one time— 

(A) from a place in the United States to or through a 
place outside the United States; or 

(B) to a place in the United States from or through a 
place outside the United States; or 

(2) receives monetary instruments of more than $5,000 at one 
time transported into the United States from or through a place 
outside the United States. 

(b) A report under this section shall be filed at the time and place 
the Secretary of the Treasury prescribes. The report shall contain 
the following information to the extent the Secretary prescribes: 

(1) the legal capacity in which the person filing the report is 
acting. 

(2) the origin, destination, and route of the monetary 
instruments. 

(3) when the monetary instruments are not legally and benefi- 
cially owned by the person transporting the instruments, or if 
the person transporting the instruments personally is not going 
to use them, the identity of the person that gave the instru- 
ments to the person transporting them, the identity of the 
person who is to receive them, or both. 

(4) the amount and kind of monetary instruments 
transported. 

(5) additional information. 

(c) This section or a regulation under this section does not apply to 
a common carrier of passengers when a passenger possesses a 
monetary instrument, or to a common carrier of goods if the shipper 
does not declare the instrument. 


§ 5317. Search and forfeiture of monetary instruments 


(a) The Secretary of the Treasury may apply to a court of compe- 
tent jurisdiction for a search warrant when the Secretary reason- 
ably believes a monetary instrument is being transported and a 
report on the instrument under section 5316 of this title has not 
been filed or contains a material omission or misstatement. The 
Secretary shall include a statement of information in support of the 
warrant. On a showing of probable cause, the court may issue a 
search warrant for a designated person or a designated or described 
place or physical object. This subsection does not affect the author- 
ity of the Secretary under another law. 

(b) A monetary instrument being transported may be seized and 
forfeited to the United States Government when a report on the 
instrument under section 5316 of this title has not been filed or 
contains a material omission or misstatement. A monetary instru- 
ment transported by mail or a common carrier, messenger, or bailee 
is being transported under this subsection from the time the instru- 
ment is delivered to the United States Postal Service, common 
carrier, messenger, or bailee through the time it is delivered to the 
addressee, intended recipient, or agent of the addressee or intended 
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recipient without being transported further in, or taken out of, the 
United States. 


§ 5318. Compliance and exemptions 


The Secretary of the Treasury may (except under section 5315 of 
this title and regulations prescribed under section 5315)— 

(1) delegate duties and powers under this subchapter to an 
appropriate supervising agency; 

(2) require a class of domestic financial institutions to main- 
tain appropriate procedures to ensure compliance with this 
re oa and regulations prescribed under this subchapter; 
an 

(3) prescribe an appropriate exemption from a requirement 
under this subchapter and regulations prescribed under this 
subchapter. The Secretary may revoke an exemption by actu- 
ally or constructively notifying the parties affected. A revoca- 
tion is effective during judicial review. 


§ 5319. Availability of reports 


The Secretary of the Treasury shall make information in a report 
filed under section 5313, 5314, or 5316 of this title available to an 
agency on request of the head of the agency. The report shall be 
available for a purpose consistent with those sections or a regulation 
prescribed under those sections. However, a report and records of 
reports are exempt from disclosure under section 552 of title 5. 


§ 5320. Injunctions 


When the Secretary of the Treasury believes a person has vio- 
lated, is violating, or will violate this subchapter or a regulation 
prescribed or order issued under this subchapter, the Secretary may 


bring a civil action in the appropriate district court of the United 
States or appropriate United States court of a territory or possession 
of the United States to enjoin the violation or to enforce compliance 
with the subchapter, regulation, or order. An injunction or tempo- 
rary restraining order shall be issued without bond. 


§ 5321. Civil penalties 


(a1) A domestic financial institutign, and a partner, director, 
officer, or employee of a domestic financial institution, willfully 
violating this subchapter or a regulation prescribed under this 
subchapter (except section 5315 of this title or a regulation pre- 
scribed under section 5315) is liable to the United States Govern- 
ment for a civil penalty of not more than $1,000. For a violation of 
section 5318(2) of this title or a regulation prescribed under section 
5318(2), a separate violation occurs for each day the violation contin- 
ues and at each office, branch, or place of business at which a 
violation occurs or continues. 

(2) The Secretary of the Treasury may impose an additional civil 
penalty on a person not filing a report, or filing a report containing 
a material omission or misstatement, under section 5316 of this title 
or a regulation prescribed under section 5316. A civil penalty under 
this paragraph may not be more than the amount of the monetary 
instrument for which the report was required. A civil penalty under 
this paragraph is reduced by an amount forfeited under section 
5317(b) of this title. 

(3) A person not filing a report under a regulation prescribed 
under section 5315 of this title or not complying with an injunction 
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under section 5320 of this title enjoining a violation of, or enforcing 
compliance with, section 5315 or a regulation prescribed under 
section 5315, is liable to the Government for a civil penalty of not 
more than $10,000. 

(b) The Secretary may bring a civil action to recover a civil 
Lor id under subsection (a1) or (2) of this section that has not been 
paid. 

(c) The Secretary may remit any part of a forfeiture under section 
5317(b) of this title or civil penalty under subsection (a\(2) of this 
section. 


§ 5322. Criminal penalties 


(a) A person willfully violating this subchapter or a regulation 
prescribed under this subchapter (except section 5315 of this title or 
a regulation prescribed under section 5315) shall be fined not more 
than $1,000, imprisoned for not more than one year, or both. 

(b) A person willfully violating this subchapter or a regulation 
prescribed under this subchapter (except section 5315 of this title or 
a regulation prescribed under section 5315), while violating another 
law of the United States or as part of a pattern of illegal activity 
involving transactions of more than $100,000 in a 12-month period, 
shall be fined not more than $500,000, imprisoned for not more than 
5 years, or both. 

(c) For a violation of section 5318(2) of this title or a regulation 
prescribed under section 5318(2), a separate violation occurs for each 
day the violation continues and at each office, branch, or place of 
business at which a violation occurs or continues. 
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CHAPTER 61—PROGRAM INFORMATION 
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6101. Definitions. 

6102. Program information requirements. 

6103. Access to computer information system. 

6104. Catalog of Federal domestic assistance programs. 
6105. Authorization of appropriations. 


§ 6101. Definitions 


In this chapter— 
(1) “administering office” means the lowest unit of an agency 
responsible for managing a domestic assistance program. 
(2) “agency” has the same meaning given that term in section 
551(1) of title 5. 
(3) “assistance” — 








(A) means the transfer of anything of value for a public 
purpose of support or stimulation authorized by a law of the 
United States, including— 

(i) financial assistance; 

(ii) United States Government facilities, services, and 
property; and 

(ili) expert and technical information; and 

(B) does not include conventional public information serv- 
ices or procurement of property or services for the direct 
benefit or use of the Government. 

(4) “domestic assistance program” — 

(A) means assistance from an agency for— 

(i) a State; 

(ii) the District of Columbia; 

(iii) a territory or possession of the United States; 

(iv) a county; 

(v) a city; 

(vi) a political subdivision or instrumentality of a 
governmental authority listed in subclauses (i)-(v) of 
this clause (A); 

(vii) a domestic corporation; 

(viii) a domestic institution; and 

(ix) an individual of the United States; and 

(B) does not include a department, agency, or instrumen- 
tality of the Government. 


§ 6102. Program information requirements 


(a) The Director of the Office of Management and Budget shall 
prepare and maintain information on domestic assistance programs. 
The information on each domestic assistance program shall include 
the following: 

(1) identification of the program by— 

(A) title; 

(B) authorizing law; 

(C) administering office; and 

(D) an identifying number assigned by the Director. 

(2) a description of the— 

(A) program; ‘ 

(B) objectives of the program; 

(C) types of activities financed under the program; 

(D) eligibility requirements; 

(E) formulas governing distribution of amounts; 

(F) types of assistance; 

(G) uses, and restrictions on the use, of assistance; and 

(H) duties of recipients under the program. 

(3) financial information, including the— 

(A) amounts appropriated for the current fiscal year or, if 
unavailable, the amounts requested by the President and 
the amounts obligated; and 

(B) average amounts of awards made in past years. 

(4) identification of information contacts, including the 
administering office and regional and local offices with their 
addresses and telephone numbers. 

(5) a general description of— 

(A) the application requirements and procedures; and 

(B) to the extent practical, an estimate of the time 
required to process the application. 
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(b) On request of the Director, an agency shall give to the Director 
current information on all domestic assistance programs adminis- 
tered by the agency. The Director shall incorporate on a regular 
basis all relevant information received. 

(c) The Director— 

(1) shall ensure that information and catalogs under this 
chapter are made available to the public at reasonable prices; 
and 

(2) may develop information services to assist State and local 
governments in identifying and obtaining sources of assistance. 


§ 6103. Access to computer information system 


(a) The Director of the Office of Management and Budget shall 
maintain a computerized information system providing access to the 
information described in section 6102 of this title. 

(b) To the greatest extent practicable, the Director shall provide 
for the widespread availability of the information by available 
computer terminals. 

(c) When the Director decides the efficiency of the information 
system under subsection (a) of this section requires it, the Director 
may make contracts with private organizations to obtain computer 
time-sharing services, including— 

(1) computer telecommunications networks; 
(2) computer software; and 
(3) associated services. 


§ 6104. Catalog of Federal domestic assistance programs 


(a) The Director of the Office of Management and Budget shall 
prepare and publish each year a catalog of domestic assistance 
programs. 

(b) In a form selected by the Director, the catalog shall contain— 

(1) all substantive information on domestic assistance pro- 
grams that is in the system under section 6102(a) of this title at 
the time the catalog is prepared; 

(2) information the Director decides may be helpful to a 
potential applicant for or beneficiary of assistance; and 

(3) a detailed index. 

(c) When the Director decides it is necessary, the Director shall 
prepare and publish— 

(1) supplements to the catalog; and 

(2) specialized compilations by function of information in the 
catalog. 

(d) The Director may distribute a catalog without cost to each— 

(1) member of Congress; 

(2) department, agency, and instrumentality of the United 
States Government; 

(3) State; 

(4) general purpose unit of a local government; 

(5) Indian tribe recognized by the United States Government; 

(6) depository library of Government publications; and 

(7) depository designated by the Director. 


§ 6105. Authorization of appropriations 


Not more than $———_,_—_—_ may be appropriated for the 
fiscal year ending September 30, 19—, to carry out this chapter. 
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Use of multiple relationships for different parts of jointly financed projects. 


§ 6301. Purposes 
The purposes of this chapter are to— 


(1) promote a better understanding of United States Govern- 
ment expenditures and help eliminate unnecessary administra- 
tive requirements on recipients of Government awards by 
characterizing the relationship between executive agencies 
and contractors, States, local governments, and other recipients 
in acquiring property and services and in providing United 
States Government assistance; 

(2) prescribe criteria for executive agencies in selecting appro- 
priate legal instruments to achieve— 

(A) uniformity in their use by executive agencies; 

(B) a clear definition of the relationships they reflect; and 

(C) a better understanding of the responsibilities of the 
parties to them; and 

(3) promote increased discipline in selecting and using pro- 
curement contracts, grant agreements, and cooperative agree- 
ments, maximize competition in making procurement contracts, 
and encourage competition in making grants and cooperative 
agreements. 


§ 6302. Definitions 
In this chapter— 





(1) “executive agency” does not include a mixed-ownership 
Government corporation. 

(2) “grant agreement” and “cooperative agreement” do not 
include an agreement under which is provided only— 

(A) direct United States Government cash assistance to 
an individual; 

(B) a subsidy; 

(C) a loan; 

(D) a loan guarantee; or 

(E) insurance. 

(3) “local government” means a unit of government in a State, 
a local public authority, a special district, an intrastate district, 
a council of governments, a sponsor group representative orga- 
nization, an interstate entity, or another instrumentality of a 
local government. 

(4) “other recipient” means a person or recipient (except a 
State or local government) authorized to receive United States 
Government assistance or procurement contracts and includes a 
charitable or educational institution. 

(5) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, an 
agency or instrumentality of a State, and a multi-State, 
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regional, or interstate entity having governmental duties and 
powers. 


§ 6303. Using procurement contracts 


An executive agency shall use a procurement contract as the legal 
instrument reflecting a relationship between the United States 
Government and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the instrument is to acquire (by 
purchase, lease, or barter) property or services for the direct 
benefit or use of the United States Government; or 

(2) the agency decides in a specific instance that the use of a 
procurement contract is appropriate. 


§ 6304. Using grant agreements 


An executive agency shall use a grant agreement as the legal 
instrument reflecting a relationship between the United States 
Government and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the relationship is to transfer a 
thing of value to the State or local government or other recipi- 
ent to carry out a public purpose of support or stimulation 
authorized by a law of the United States instead of acquiring (by 
purchase, lease, or barter) property or services for the direct 
benefit or use of the United States Government; and 

(2) substantial involvement is not expected between the execu- 
tive agency and the State, local government, or other recipient 
when carrying out the activity contemplated in the agreement. 


§ 6305. Using cooperative agreements 


An executive agency shall use a cooperative agreement as the 
legal instrument reflecting a relationship between the United States 
Cospe parent and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the relationship is to transfer a 
thing of value to the State, local government, or other recipient 
to carry out a public purpose of support or stimulation author- 
ized by a law of the United States instead of acquiring (by 
purchase, lease, or barter) property or services for the direct 
benefit or use of the United States Government; and 

(2) substantial involvement is expected between the executive 
agency and the State, local government, or other recipient when 
carrying out the activity contemplated in the agreement. 


§ 6306. Authority to vest title in tangible personal property for 
research 


The head of an executive agency may vest title in tangible per- 
sonal property in a nonprofit institution of higher education or in a 
nonprofit organization whose primary purpose is conducting scien- 
tific research— 

(1) when the property is bought with amounts provided under 
a procurement contract, grant agreement, or cooperative agree- 
ment with the institution or organization to conduct basic or 
applied scientific research; 

(2) when the head of the agency decides the vesting furthers 
the objectives of the agency; 
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(3) without further obligation to the United States Govern- 
ment; and 

(4) under conditions the head of the agency considers 
appropriate. 


§ 6307. Interpretative guidelines and exemptions 


The Director of the Office of Management and Budget may— 
(1) issue supplementary interpretative guidelines to promote 
consistent and efficient use of procurement contracts, grant 
agreements, and cooperative agreements; and 
(2) exempt a transaction or program of an executive agency 
from this chapter. 


§ 6308. Use of multiple relationships for different parts of jointly 
financed projects 


This chapter does not require an executive agency to establish 
only one relationship between the United States Government and a 
State, a local government, or other recipient on a jointly financed 
project involving amounts from more than one program or appropri- 
ation when different relationships would otherwise be appropriate 
for different parts of the project. 


CHAPTER 65—INTERGOVERNMENTAL COOPERATION 


Sec. 

6501. Definitions. 

6502. Information on grants received. 

6503. Transfer and deposit requirements. 

6504. Use of existing State or multimember agency to administer grant programs. 
6505. Authority to provide specialized or technical services. 

6506. Development assistance. 

6507 Congressional review of grant programs. 

6508. Studies and reports. 


§ 6501. Definitions 


In this chapter— 

(1) “assistance” means the transfer of anything of value for a 
public purpose of support or “nr that is— 

(A) authorized by a law of the United States; 

(B) provided by the law of the United States Government 
through grant or contractual arrangements (including tech- 
nical assistance programs providing assistance by loan, loan 
guarantee, or insurance); and 

(C) not an annual payment by the United States Govern- 
ment to the District of Columbia government under section 
502 of the District of Columbia Self-Government and Gov- 
ernmental Reorganization Act (Public Law 93-198, 87 Stat. 
813, D.C. Code, § 47-3406). 

(2) “comprehensive planning” includes, to the extent directly 
related to area needs or needs of a unit of general local 
government— 

(A) preparation, as a guide for governmental policies and 
action, of general plans on— 

(i) the pattern and intensity of land use; 

(ii) providing public facilities (including transporta- 
tion facilities) and other governmental services; and 

(iii) the effective development and use of human and 
natural resources; 
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(B) long-range physical and fiscal plans for an action 
referred to in subclause (A) of this clause (2); 

(C) a program for capital improvements and other major 
expenditures based on their relative urgency, and definitive 
financing plans for the expenditures in the earlier years of 
the program; 

(D) coordination of related plans and activities of States 
and local governments and agencies concerned; and 

(E) preparation of regulatory and administrative meas- 
ures to support the items referred to in subclauses (A)-(D) 
of this clause (2). 

(3) “executive agency” does not include a mixed-ownership 
Government corporation. 

(4A) “grant” (except as provided in subclause (C) of this 
clause (4)) means money, or property provided instead of money, 
that is paid or provided by the United States Government under 
a fixed annual or total authorization, to a State, to a local 
government, or to a beneficiary under a plan or program admin- 
istered by a State or a local government that is subject to 
approval by an executive agency, if the authorization— 

(i) requires the State or local government to expend non- 
Government money as a condition of receiving money or 
property from the United States Government; or 

(ii) specifies directly, or establishes by means of a for- 
mula, the amount that may be provided to the State or local 
government, or the amount to be allotted for use in each 
State by the State, local government, and beneficiaries. 

(B) “grant” (except as provided in subclause (C) of this clause 
(4)) also means money, or property provided instead of money, 
that is paid or provided by the United States Government to a 
private, nonprofit community organization eligible to receive 
amounts under the Community Services Block Grant Act (42 
U.S.C. 9901 et seq.). 

(C) “grant” does not include— 

(i) shared revenue; 

(ii) payment of taxes; 

(iii) payment instead of taxes; 

(iv) a loan or repayable advance; 

(v) surplus property or surplus agricultural commodities 
provided as surplus property; 

(vi) a payment under a research and development pro- 
curement contract or grant awarded directly and on similar 
terms to all qualifying organizations; or 

(vii) a payment to a State or local government as com- 
plete reimbursement for costs incurred in paying benefits 
or providing services to persons entitled to them under a 
law of the United States. 

(5) “head of a State agency” includes the designated delegate 
of the head of the agency. 

(6) “local government” means a unit of general local govern- 
ment, a school district, or other special district established 
under State law. 

(7) “special-purpose unit of local government” means a special 
district, public-purpose local government of a State except a 
school district. 

(8) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, and an 








agency or instrumentality of a State but does not mean a local 
government of a State. 
(9) “unit of general local government” means a county, city, 
een. village, or other general purpose political subdivision of a 
tate. 


§ 6502. Information on grants received 


On request of a chief executive officer of a State, a State legisla- 
ture, or an official designated by either of them, an executive agency 
carrying out a grant program to States and local governments shall 
provide the requesting officer or legislature with written informa- 
tion on the purpose and amounts of grants provided to the State or 
local government. 


§ 6503. Transfer and deposit requirements 


(a) Consistent with program purposes and regulations of the Secre- 
tary of the Treasury, the head of an executive agency carrying out a 
grant program shall schedule the transfer of grant money to mini- 
mize the time elapsing between transfer of the money from the 
Treasury and the disbursement by a State, whether disbursement 
occurs before or after the transfer. A State is not accountable for 
interest earned on grant money pending its disbursement for pro- 
gram purposes. 

(b) A State may not be required by a law or regulation of the 
United States to deposit grant money received by it in a separate 
bank account. However, a State shall account for grant money made 
available to the State as United States Government grant money in 
the accounts of the State. The head of the State agency concerned 
shall make periodic authenticated reports to the head of the appro- 
priate executive agency on the status and the application of the 
money, the liabilities and obligations on hand, and other informa- 
tion required by the head of the executive agency. Records related to 
the grant received by the State shall be made available to the head 
of the executive agency and the Comptroller General for auditing. 


§ 6504. Use of existing State or multimember agency to administer 
grant programs 


Notwithstanding a law of the United States providing that one 
State agency or multimember agency must be established or desig- 
nated to carry out or supervise the administration of a grant 
program, the head of the executive agency carrying out the program 
may, when requested by the executive or legislative authority of the 
State responsible for the organizational structure of a State 
government— 

(1) waive the one State agency or multimember agency provi- 
sion on an adequate showing that the provision prevents the 
establishment of the most effective and efficient organizational 
arrangement within the State government; and 

(2) approve another State administrative structure or 
arrangement after deciding that the objectives of the law 
authorizing the grant program will not be endangered by using 
another State structure or arrangement. 


§ 6505. Authority to provide specialized or technical services 


(a) The President may prescribe statistical and other studies and 
compilations, development projects, technical tests and evaluations, 
technical information, training activities, surveys, reports, docu- 
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ments, and other similar services that an executive agency is espe- 
cially competent and authorized by law to provide. The services 
prescribed must be consistent with and further the policy of the 
United States Government of relying on the private enterprise 
system to provide services minbnably and quickly available through 
ordinary business channels. 

(b) The head of an executive agency may provide services pre- 
scribed by the President under this section to a State or local 
government when— 

(1) written request is made by the State or local government; 
and 

(2) payment of pay and all other identifiable costs of providing 
the services is made to the executive agency by the State or 
local government making the request. 

(c) Payment received by an executive agency for providing services 
under this section shall be deposited to the credit of the principal 
appropriation from which the cost of providing the services has been 
paid or will be charged. 

(d) The authority under this section is in addition to authority 
under another law in effect on October 16, 1968. 


§ 6506. Development assistance 


(a) The economic and social development of the United States and 
the achievement of satisfactory levels of living depend on the sound 
and orderly development of urban and rural areas. When urbaniza- 
tion proceeds rapidly, the sound and orderly development of urban 
communities gopants to a large degree on the social and economic 
health and the sound development of smaller communities and 
rural areas. 

(b) The President shall prescribe regulations governing the formu- 
lation, evaluation, and review of United States vernment 
programs and projects having a significant impact on area and 
community development (including programs and projects providing 
assistance to States and localities) to serve most effectively the basic 
objectives of subsection (a) of this section. The regulations shall 
provide for the consideration of concurrently achieving the follow- 
ing specific objectives and, to the extent authorized by law, reasoned 
choices shall be made between the objectives when they conflict: 

(1) appropriate land uses for housing, commercial, industrial, 
governmental, institutional, and other purposes. 

(2) wise development and conservation of all natural 
resources. 

(3) balanced transportation systems, including highway, air, 
water, pedestrian, mass transit, and other means to move 
people and goods. 

(4) adequate outdoor recreation and open space. 

(5) protection of areas of unique natural beauty and historic 
and scientific interest. 

(6) properly planned community facilities (including utilities 
for supplying power, water, and communications) for safely 
disposing of wastes, and for other purposes. 

(7) concern for high standards of design. 

(c) To the extent possible, all national, regional, State, and local 
viewpoints shall be considered in planning development programs 
and projects of the United States Government or assisted by the 
Government. State and local government objectives and the objec- 
tives of regional organizations shall be considered within a frame- 
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work of national public objectives expressed in laws of the United 
States. Available projections of future conditions in the United 
States and needs of regions, States, and localities shall be considered 
in plan formulation, evaluation, and review. 

(d) To the maximum extent possible and consistent with national 
objectives, assistance for development purposes shall be consistent 
with and further the objectives of State, regional, and local compre- 
hensive planning. Consideration shall be given to all developmental 
aspects of our total national community, including housing, trans- 
portation, economic development, natural and human resources 
development, community facilities, and the general improvement of 
living environments. 

(e) To the maximum extent practicable, each executive agency 
carrying out a development assistance program shall consult with 
and seek advice from all other significantly affected executive agen- 
cies in an effort to ensure completely coordinated programs. To the 
extent possible, systematic planning required by individual United 
States Government programs (such as highway construction, urban 
renewal, and open space) shall be coordinated with and, to the 
extent authorized by law, made part of comprehensive local and 
areawide development planning. 

(f) When a law of the United States provides that both a special- 
purpose unit of local government and a unit of general local govern- 
ment are eligible to receive a loan or grant, the head of an executive 
agency shall make the loan or grant to the unit of general local 
government instead of the special-purpose unit of local government 
in the absence of substantial reasons to the contrary. 

(g) The President may designate an executive agency to prescribe 
regulations to carry out this section. 


§ 6507. Congressional review of grant programs 


(a) The committees of Congress having jurisdiction over a grant 
program authorized by a law of the United States without a speci- 
fied expiration date for the program shall study the program. The Studies and 
committees may conduct studies separately or jointly and shall ‘ePorts. 
report the results of their findings to their respective Houses of 
Congress not later than the end of each period specified in subsec- 
tion (b) of this section. The committees shall give special attention 
to— 

(1) the extent to which the purposes of the grants have been 
met; 

(2) the extent to which the objective of the program can be 
carried on without further assistance; 

(3) whether a change in the purpose, direction, or administra- 
tion of the original program, or in procedures and requirements 
applicable to the program, should be made; and 

(4) the extent to which the program is adequate to meet the 
growing and changing needs that it was designed to support. 

(bX1) A study under subsection (a) of this section of a grant 
program authorized by a law of the United States enacted before 
October 16, 1968, shall be conducted before the end of each 4th 
calendar year after the year during which a study of the program 
was last conducted under this section. 

(2) A study under subsection (a) of this section of a grant program 
authorized by a law of the United States enacted after October 16, 
1968, shall be conducted before the end of the 4th calendar year 
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after the year of enactment of the law and before the end of each 4th 
calendar year thereafter. 


§ 6508. Studies and reports 


(a1) When requested by a committee of Congress having jurisdic- 
tion over a grant program, the Comptroller General shall study the 
program. The study shall include a review of— 

(A) the extent to which— 

(i) the program conflicts with or duplicates other grant 
programs; and 

(ii) more effective, efficient, economical, and uniform 
administration of the program may be achieved by chang- 
ing the requirements and procedures applicable to it; and 

(B) budgetary, accounting, reporting, and administrative pro- 
cedures of the program. 

(2) The Comptroller General shall submit to Congress a report on 
a study made under this subsection and any recommendations. To 
the extent practicable, a report on an expiring program shall be 
submitted in the year before the year in which a program ends. 

(b\(1) When requested by a committee of Congress having jurisdic- 
tion over a grant program, the Advisory Commission on Intergov- 
ernmental Relations shall study the intergovernmental relations 
aspects of the program, including— 

(A) the impact of the program on the structural organization 
of States and local governments and on Federal-State-local 
fiscal relations; and 

(B) the coordination of administration of the program by the 
United States Government and State and local governments. 

(2) The Commission shall submit to the committee requesting the 
study and to Congress a report and any recommendations. 


CHAPTER 67—REVENUE SHARING 


6701. Definitions and application. 
6702. Payments to governments. 
703. State and Local Government Fiscal Assistance Trust Fund. 
6704. Qualifications. 
705. State government allocations. 
6706. Reductions in State government allocations. 
6707. State allocations for units of general local government. 
6708. County area and county government allocations. 
6709. Other local government allocations. 
6710. Separate law enforcement officer allocations for Louisiana. 
6711. State variation of local government allocations. 
5712. Adjustments of local government allocations. 
6713. Information used in allocation formulas. 
6714. Public hearings. 
6715. Prohibition on using payments to influence legislation. 
6716. Prohibited discrimination. 
6717. Discrimination proceedings. 
6718. Suspension and termination of payments in discrimination proceedings. 
6719. Compliance agreements. 
6720. Enforcement by the Attorney General of prohibitions on discrimination. 
6721. Civil action by a person adversely affected. 
6722. Judicial review. 
6723. Audits, investigations, and reviews. 
724. Reports. 


§ 6701. Definitions and application 
(a) In this chapter— 














(1) “entitlement period” means each one-year period begin- 
ning on October 1, 1981, and October 1, 1982. 

(2) “finding of discrimination” means a decision by the Secre- 
tary of the Treasury about a complaint descri in section 
6721(b) of this title, a decision by a State or local administrative 
agency, or other information (under regulations prescribed by 
the Secretary) that it is more likely than not that a State 
government or unit of general local government has not com- 
plied with section 6716(a) or (b) of this title. 

(3) “holding of discrimination” means a holding by a United 
States court, a State court, or an administrative law judge 
appointed under section 3105 of title 5, that a State government 
or unit of general local government expending amounts 
received under this chapter has— 

(A) excluded a person in the United States from partici- 
pating in, denied the person the benefits of, or subjected the 
person to discrimination under, a program or activity 
because of race, color, national origin, or sex; or 

(B) violated a prohibition against discrimination 
described in section 6716(b) of this title. 

(4) “income” means the total money income received from all 
sources as determined by the Secretary of Commerce for gen- 
eral statistical purposes. 

(5) “unit of general local government” means— 

(A) a county, township, city, or political subdivision of a 
county, township, or city, that is a unit of general local 
government as determined by the Secretary of Commerce 
for general statistical purposes; 

(B) except under sections 6708(b), 6709, 6711, and 
6712(aX(2) and (3) of this title, the recognized governing body 
of an Indian tribe or Alaskan native village that carries out 
substantial governmental duties and powers; and 

(C) except under this section and sections 6702, 6703, and 
6705-6713(c)\(1) of this title, the office of the separate law 
enforcement officer under section 6710 of this title. 

(6) “State and local taxes” means taxes imposed by a State 
government or unit of general local government or other politi- 
cal subdivision of the State government for public purposes 
(except employee and employer assessments and contributions 
to finance retirement and social insurance systems and other 
special assessments for capital outlay) as determined by the 
Secretary of Commerce for general statistical purposes. 

(7) “township” includes an equivalent political subdivision 
having different designations as determined on the same basis 
used by the Secretary of Commerce for general statistical 
purposes. 

(b) In a State in which a unit of general local government (except 
a county government) is the next level of government below the 
State government, the geographic area of the unit of general local 
government is deemed to be a county area in the State, and the unit 
of general local government is deemed to be a county government. 
However, this subsection does not apply to a county area of a State 
not governed by a county government that has at least 2 units of 
general local government. 

(c) When the entire geographic area of a unit of general local 
government is located in a larger entity, the unit of general local 
government is deemed to be located in the larger entity. When only 





PUBLIC LAW 97-258—SEPT. 13, 1982 96 STAT. 1011 


5 USC 3105. 


96 STAT. 1012 PUBLIC LAW 97-258—SEPT. 13, 1982 


part of the geographic area of a unit is located in a larger entity, 
each part is deemed to be located in the larger entity and to be a 
separate unit of general local government in determining alloca- 
tions under this chapter. Except as provided in regulations of the 
Secretary of the Treasury, the Secretary shall allocate amounts 
based on the ratio of the estimated population of the part to the 
population of the unit of general local government. 

(d) When a boundary line change, a State statutory or constitu- 
tional change, a governmental reorganization, or other circum- 
stance results in the application of subsections (a)(5) and (7), (b), and 
(c) of this section and sections 6708-6712 of this title in a way that 
does not carry out the purposes of this section and sections 6702, 
6703, and 6705-6713(c)(1) of this title, the Secretary shall apply 
subsections (a)(5) and (7), (b), and (c) and sections 6708-6712 under 
regulations of the Secretary in a way that is consistent with those 
purposes. 

(e) In this chapter, the District of Columbia is deemed to be— 

(1) a State; and 
(2) a county area having one unit of general local government. 


§ 6702. Payments to governments 


(a) Each unit of general local government is entitled to an amount 
equal to any amount allocated to the government under this chapter 
for each entitlement period. Each State government shall be paid an 
amount equal to any allocation made for each entitlement period. 
The Secretary of the Treasury shall pay each amount out of the 
State and Local Government Fiscal Assistance Trust Fund under 
section 6703 of this title. 

(b) Except as provided under regulations of the Secretary, the 
Secretary shall determine allocations under this chapter for an 
entitlement period by the first day of the 3d month before the 
beginning of the period. The Secretary shall pay each amount under 
this section in installments. An installment shall be paid at least 
once a quarter by the 5th day after the end of the quarter. The 
Secretary initially may estimate the amount of each installment. 

(c) The Secretary shall adjust a payment under this chapter to a 
State government or unit of general local government to the extent 
that a prior payment to the government was more or less than the 
amount required to be paid. However, the Secretary may increase or 
decrease a payment to the government only when the Secretary or 
the government demands the increase or decrease within one year 
“— the end of the entitlement period for which the payment was 
made. 

(d) The Secretary may reserve a percentage (of not more than 0.5 
percent) of the amount under this section for an entitlement period 
for a State government and all units of general local government in 
the State when the Secretary considers the reserve is necessary to 
ensure the availability of sufficient amounts to pay adjustments 
after the final allocation of amounts among the units of general 
local government in the State. 


§ 6703. State and Local Government Fiscal Assistance Trust Fund 


(a) The Department of the Treasury has a State and Local Govern- 
ment Fiscal Assistance Trust Fund. The Secretary of the Treasury 
” is the trustee of the Trust Fund. Amounts in the Trust 

und— 
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(1) except as provided in this chapter, may be used only for 
payments to State governments and units of general local gov- 
ernment under this chapter; and 

(2) remain available until expended. 

(b) The Trust Fund consists of amounts appropriated to the Trust 
Fund. The following amounts may be appropriated to the Trust 
Fund: 

(1) $2,300,000,000 for each entitlement period to pay amounts 
allocated to State governments for that period under section 
6705 of this title. 

(2) $4,566,700,000 for each entitlement period to pay entitle- 
ment amounts allocated to units of general local government for 
that period under sections 6708-6710 of this title. 

(c) The Secretary shall transfer to the general fund of the Treas- 
ury amounts in the Trust Fund the Secretary decides are not 
necessary for payments to State governments and units of general 
local government under this chapter. 


§ 6704. Qualifications 


(a) Under regulations of the Secretary of the Treasury, a State 
government or unit of general local government qualifies for pay- 
ment under this chapter for an entitlement period only after estab- 
lishing to the satisfaction of the Secretary that— 

(1) the government will establish a trust fund in which the 
government will deposit all payments received; 

(2) the government will use amounts in the trust fund (includ- 
ing interest) during a reasonable period provided in the regula- 
tions of the Secretary; 

(3) the government will expend the payments received under 
laws and procedures applicable to the expenditure of revenues 
of the government; 

(4) if at least 25 percent of the pay of individuals employed by 
the government in a public employee occupation is paid out of 
the trust fund, individuals in the occupation any part of whose 
pay is paid out of the trust fund will receive pay at least equal 
to the prevailing rate of pay for individuals employed in similar 
public employee occupations by the government; 

(5) if at least 25 percent of the costs of a construction project 
are paid out of the trust fund, laborers and mechanics employed 
by contractors or subcontractors on the project will receive pay 
at least equal to the prevailing rate of pay for similar construc- 
tion in the locality as determined by the Secretary of Labor 
under the Act of March 3, 1931 (known as the Davis-Bacon Act) 
(40 U.S.C. 276a et seq.), and the Secretary of Labor shall act on 
labor standards under this clause in a way that is consistent 
with Reorganization Plan No. 14 of 1950 (64 Stat. 1267) and 
section 2 of the Act of June 13, 1934 (40 U.S.C. 276c); 

(6) the government will use accounting, audit, and fiscal 
procedures conforming to guidelines prescribed by the Secretary 
of the Treasury (after the Secretary consults with the Comptrol- 
ler General); 

(7) after reasonable notice to the government, the government 
will make available to the Secretary of the Treasury and the 
Comptroller General, with the right to inspect, records the 
Secretary reasonably requires to review compliance with this 
chapter or the Comptroller General reasonably requires to 
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review compliance and operations under section 6723(b) of this 
title; and 

(8) the government will make reports the Secretary of the 
Treasury reasonably requires, in addition to the annual reports 
required under section 6724(b) of this title. 

(b) A unit of general local government shall give the chief execu- 
tive officer of the State in which the government is located an 
opportunity for review and comment before establishing compliance 
with subsection (a) of this section. 

(c(1) When the Secretary of the Treasury decides that a State 
government or unit of general local government has not complied 
substantially with subsection (a) of this section or regulations pre- 
scribed under subsection (a), the Secretary shall notify the govern- 
ment. The notice shall state that if the government does not take 
corrective action by the 60th day after the date the government 
receives the notice, the Secretary will withhold additional payments 
to the government for the current entitlement period and 
later entitlement periods until the Secretary is satisfied that the 
government— 

(A) has taken the appropriate corrective action; and 
(B) will comply with subsection (a) of this section and regula- 
tions prescribed under subsection (a). 

(2) Before giving notice under paragraph (1) of this subsection, the 
Secretary shall give the chief executive officer of the State or unit of 
general local government reasonable notice and an opportunity for a 
proceeding. 

(3) The Secretary may make a payment to the government noti- 
fied under paragraph (1) of this subsection only when the Secretary 
is satisfied that the government— 

(A) has taken the appropriate corrective action; and 
(B) will comply with subsection (a) of this section and regula- 
tions prescribed under subsection (a). 


§ 6705. State government allocations 


For each entitlement period for which an amount is appropriated 
under section 6703(b)(1) of this title, the Secretary of the Treasury 
shall allocate to each State government out of the amount appropri- 
ated an amount bearing the same ratio to the amount appropriated 
as the amount allocated to the State under section 6707 of this title 
bears to the total amount allocated to States under section 6707. 
However, the Secretary may pay the amount allocated to the State 
government only when the Secretary determines (under regulations 
prescribed by the Secretary) that the State government has declined 
to receive or has refunded to the United States Government an 
amount available to the State government under any United States 
Government categorical grant program identified under the regula- 
tions that is equal to the amount allocated. The Secretary shall 
transfer from the State and Local Government Fiscal Assistance 
Trust Fund to the general fund of the Treasury an amount allocated 
to a State government but not paid under this section. 


§ 6706. Reductions in State government allocations 


(a1) Except as provided in this section, the Secretary of the 
Treasury shall reduce the amount allocated to a State government 
under section 6705 of this title for an entitlement period by the 
amount by which— 
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(A) 50 percent of the total amount the State government 
transfers from its own sources to units of general local govern- 
ment in the State during the 24-month period ending on the last 
day of the last fiscal year of the State for which relevant 
information is available on the first day of the entitlement 
period to which the allocation applies; is less than 

(B) 50 percent of the similar total amount for the 24-month 
period ending the day before the beginning of the 24-month 
period described in clause (A) of this paragraph. 

(2) In applying this subsection, the amount by which the Secretary 
reduces an amount allocated to a State government for an entitle- 
ment period is, in a later entitlement period, an amount transferred 
by the State government from its own sources to units of general 
local government during the period to which the reduction applies. 

(b) When a State government satisfies the Secretary that after 
June 29, 1972, the State government assumed responsibility for a 
category of expenditures that before July 1, 1972, was the responsi- 
bility of local governments in the State, the Secretary shall reduce 
the total amount under subsection (a\1\(B) of this section to the 
extent that increased State government expenditures from its own 
sources for the category have replaced corresponding amounts that 
the State government transferred to units of general local govern- 
ment during the 24-month period under subsection (a)(1B). 

(cX1) When a State government satisfies the Secretary that after 
June 29, 1972, at least one unit of general local government in the 
State was given new taxing authority, the Secretary shall reduce the 
total amount under subsection (a)(1)(B) of this section to the extent 
of the larger of an amount equal to the— 

(A) taxes collected by the units of general local government 
under the new taxing authority; or 

(B) loss of revenue to the State government because of the 
new taxing authority. 

(2) The Secretary may consider under paragraph (1)(A) of this 
subsection an amount collected because of new taxing authority that 
is an increase in the tax rate under a previously authorized kind of 
tax only when the State government has decreased a related State 
tax. : 

(d) When the State government satisfies the Secretary that during 
a part of the 24-month period under subsection (aX1A) of this 
section the United States Government has assumed responsibility 
for a category of expenditures for which the State government 
transferred amounts that (but for this subsection) would be included 
in the total amount taken into account under subsection (a(1\B) of 
this section, the Secretary shall reduce the total amount under 
subsection (a1)(B) to the extent that increased Government expend- 
itures have replaced corresponding amounts that the State govern- 
ment had transferred to units of general local government during 
the period under subsection (a)(1\B). 

(e) When the Secretary believes that a reduction of an amount 
allocated to a State government is required under this section, the 
Secretary shall give the State government reasonable notice and 
opportunity for a proceeding. If the Secretary decides that a reduc- 
tion is required, the Secretary shall— 

(1) determine the amount of the reduction; 

(2) notify the chief executive officer of the State of the deter- 
mination; and 
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(3) withhold the amount of the reduction from payments to 
the State government under this chapter. 

(f) On the day a reduction under this section in an amount 
allocated to a State government is final, the Secretary shall transfer 
an amount equal to the reduction from the State and Local Govern- 
ment Fiscal Assistance Trust Fund to the general fund of the 
Treasury. 

(g) The Secretary shall prescribe regulations to carry out this 
section. 


§ 6707. State allocations for units of general local government 


(a) For each entitlement period, the Secretary of the Treasury 
shall allocate to each State out of the amount authorized for the 
period under section 6703(b)(2) of this title an amount bearing the 
same ratio to the amount authorized as the amount allocated to the 
State under this section bears to the total amount allocated to all 
States under this section. The Secretary shall— 

(1) determine the amount allocated to the State under subsec- 
tion (b) or (c) of this section and allocate the larger amount to 
the State; and 

(2) allocate the amount allocated to the State to units of 
general local government in the State under sections 6708-6710 
of this title. 

(b\1) The amount allocated to a State under this subsection for an 
entitlement period is the amount bearing the same ratio to 
$5,300,000,000 as— 

(A) the population of the State, multiplied by the general tax 
effort factor of the State (determined under paragraph (2) of this 
subsection), multiplied by the relative income factor of the State 
(determined under paragraph (38) of this subsection); bears to 

(B) the sum of the products determined under subclause (A) of 
this paragraph for all States. 

(2) The general tax effort factor of a State for an entitlement 
period is— 

(A) the net amount of State and local taxes of the State 
collected during the years used by the Secretary of Commerce in 
the most recent Bureau of the Census general determination of 
State and local taxes made before the beginning of the entitle- 
ment period; divided by 

(B) the total income of individuals, as determined by the 
Secretary of Commerce for national income accounts purposes, 
attributed to the State for the same years. 

(3) The relative income factor of a State is a fraction in which— 

(A) the numerator is the per capita income of the United 
States; and 

(B) the denominator is the per capita income of the State. 

(c) The amount allocated to a State under this subsection for an 
entitlement period is the amount the State would receive if— 

(1) $1,166,666,667 were allocated among the States on the 
basis of population by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated as the 
population of the State bears to the population of all States; 

(2) $1,166,666,667 were allocated among the States on the 
basis of population inversely weighted for per capita income, by 
allocating to each State an amount bearing the same ratio to 
the total amount to be allocated as— 
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—— population of the State, multiplied by a fraction in 
which— 
(i) the numerator is the per capita income of all 
States; and 
(ii) the denominator is the per capita income of the 
State; bears to 
(B) the sum of the products determined under subclause 
(A) of this clause (2) for all States; 

(3) $900,000,000 were allocated among the States on the basis 
of income tax collections by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated as the 
income tax amount of the State (determined under subsection 
(d)(1) of this section) bears to the total amount of the income tax 
amounts of all States; 

(4) $900,000,000 were allocated among the States on the basis 
of general tax effort by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated as the 
general tax effort amount of the State (determined under sub- 
section (dX(2) of this section) bears to the total amount of the 
general tax effort amounts of all States; and 

(5) $1,166,666,667 were allocated among the States on the 
basis of urbanized population by allocating to each State an 
amount bearing the same ratio to the total amount to be 
allocated as the urbanized pe ulation of the State bears to the 
urbanized population of al States. In this clause, “urbanized “Urbanized 
population” means the population of an area consisting of a Population. 
central city or cities of at least 50,000 inhabitants and the 
surrounding closely settled area for the city or cities considered 
as an urbanized area by the Secretary of Commerce for general 
statistical purposes. 

(d\(1) The income tax amount of a State for an entitlement period 
is 15 percent of the net amount collected during the calendar year 
ending before the beginning of the entitlement period from the tax 
imposed on the income of individuals by the State and described as a 
State income tax under section 164(aX3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 164(aX3)). The income tax amount for an 
entitlement period shall be at least one percent but not more than 6 

rcent of the United States Government individual income tax 

iability attributed to the State for the taxable years ending during 

the last calendar year ending before the beginning of the entitle- 
ment period. The Secretary of the Treasury shall determine the 
Government income tax liability attributed to the State on the same 
= as the Secretary determines that liability for general statisti- 
cal pur S. 

(2) The general tax effort amount of a State for an entitlement 
period is the amount determined by multiplying— 

(A) the net amount of State and local taxes of the State 
collected during the years used by the Secretary of Commerce in 
the most recent Bureau of the Census general determination of 
State and local taxes made before the beginning of the entitle- 
ment period; by 

(B) the general tax effort factor of the State determined under 
subsection (b)(2) of this section. 


§ 6708. County area and county government allocations 


(aX1) The Secretary of the Treasury first shall allocate among the 
county areas in the State the amount allocated to the State for an 
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entitiement period under section 6707 of this title. Each county area 
shall receive an amount bearing the same ratio to the amount 
allocated to the State as— 

(A) the population of the county area, multiplied by the 
general tax effort factor of the county area (determined under 
paragraph (2) of this subsection), multiplied by the relative 
income factor of the county area (determined under paragraph 
(3) of this subsection); bears to 

(B) the sum of the products determined under clause (A) of 
this paragraph for all county areas in the State. 

(2) The general tax effort factor of a county area for an entitle- 
ment period is— 

(A) the amount of the adjusted taxes of the county govern- 
ment and units of general local government in the county area; 
divided by 

(B) the total income attributed to the county area. 

(8) The relative income factor of a county area is a fraction in 
which— 

(A) the numerator is the per capita income of the State in 
which the area is located; and 

(B) the denominator is the per capita income of the county 
area. 

(b) The Secretary shall allocate to the county government an 
amount out of the amount allocated to the county area under 
subsection (a) of this section bearing the same ratio to the amount 
allocated to the county area as the adjusted taxes of the county 
government bears to the adjusted taxes of the county government 
and all other units of general local government in the county area. 

(c) When a county area includes an Indian tribe or Alaskan native 
village having a recognized governing body carrying out substantial 
governmental duties and powers, the Secretary shall allocate to the 
tribe or village an amount out of the amount allocated to the county 
area under subsection (a) of this section bearing the same ratio to 
the amount allocated to the county area as the population of the 
tribe or village bears to the population of the county area. The 
Secretary shall allocate an amount to the tribe or village before 
allocating an amount to the county government under subsection (b) 
of this section. The Secretary shall reduce the amount to be allo- 
cated to the county government under subsection (b) by an amount 
allocated under this subsection. 


§ 6709. Other local government allocations 


(a\(1) After allocating an amount to a county government under 
section 6708 of this title, the Secretary of the Treasury shall allocate 
the amount remaining for allocation in a county area among the 
units of general local government (except the county government 
and township governments) in the county area. Each of those units 
of general local government shall receive an amount bearing the 
same ratio to the total amount to be allocated to the units of general 
local government as— 

(A) the population of the unit of general local government, 
multiplied by the general tax effort factor of the unit of general 
local government (determined under paragraph (2) of this sub- 
section), multiplied by the relative income factor of the unit of 
general local government (determined under paragraph (4) of 
this subsection); bears to 
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(B) the sum of the products determined under clause (A) of 
this paragraph for all units of the general local government. 

(2) The general tax effort factor of a unit of general local govern- 
ment for an entitlement period is— 

(A) the taxes imposed by the unit of general local government 
for public purposes (except employee and employer assessments 
and contributions to finance retirement and social insurance 
systems and other special assessments for capital outlay) deter- 
mined by the Secretary: of Commerce for general statistical 
purposes and adjusted (under regulations of the Secretary of the 
Treasury) to exclude amounts properly allocated to education 
expenses; divided by 

(B) the total income attributed to the unit of general local 
government. 

(3) The Secretary of the Treasury shall include that part of sales 
taxes transferred to a unit of general local government that are 
imposed by a county government in a geographic area of a unit of 
general local government as taxes of the unit of general local 
government under paragraph (2) of this subsection when— 

(A) the county government transfers any part of the revenue 
from the taxes to the unit of general local government without 
specifying the purpose for which the unit of general local 
government may expend the revenue; and 

(B) the chief executive officer of the State notifies the Secre- 
tary that the taxes satisfy the requirements of this paragraph. 

(4) The relative income factor of a unit of general local govern- 
ment is a fraction in which— 

(A) the numerator is the per capita income of the county area 
in which the unit of general local government is located; and 

(B) the denominator is the per capita income of the geo- 
graphic area of the unit of general local government. 

(b) When a county area includes at least one township govern- 
ment, the Secretary of the Treasury shall set aside for allocation to 
township governments in the county area an amount out of the 
amount allocated to the county area under section 6708(a) of this 
title bearing the same ratio to the amount allocated to the county 
area as the total adjusted taxes of all township governments in the 
county area bears to the total adjusted taxes of the county govern- 
ment, the township governments, and other units of general local 
government in the county area. The amount for allocation to a 
township government is set aside before an amount is allocated to a 
unit of general local government under subsection (a) of this section. 
The Secretary shall allocate an amount to the township government 
on the same basis as the Secretary allocates an amount to a unit of 
general local government under subsection (a). The Secretary shall 
reduce the amount of the allocation to other units of general local 
government under subsection (a) by the amount set aside for alloca- 
tion under this subsection. 

(c) When the Secretary of the Treasury decides that information 
available for a county area for an entitlement period is inadequate 
in allocating an amount under subsection (a) or (b) of this section for 
a unit of general local government (except a county government) 
with a population below a number (of not more than 500) prescribed 
for the county area by the Secretary, the Secretary may apply 
subsection (a) or (b) by allocating to the unit of general local 
government an amount bearing the same ratio to the total amount 
to be allocated under subsection (a) or (b) for the entitlement period 
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as the population of the unit of general local government in the 
county area receiving an amount allocated under subsection (a) or 
(b). When the Secretary allocates an amount under this subsection, 
the Secretary shall reduce the total amount to be allocated under 
subsection (a) or (b) to other units of general local government in the 
county area for the entitlement period by the amount allocated 
under this subsection. 


§ 6710. Separate law enforcement officer allocations for Louisiana 


(a) Except as provided in subsection (d) of this section— 
(1) the office of the separate law enforcement officer for— 
(A) a county area in Louisiana (except the parishes of 
East Baton Rouge and Orleans) shail receive for each enti- 
tlement period an amount equal to 15 percent of the 
amount the county area government would receive for the 
period but for this section; and 
(B) the parish of East Baton Rouge shall receive for each 
entitlement period an amount equal to 7.5 percent of the 
total amount of the amounts the governments of Baton 
Rouge, Baker, and Zachary, Louisiana, would receive for 
the period but for this section; and 

(2) the parish of Orleans, Louisiana, shall receive for each 
entitlement period an additional amount equal to 7.5 percent of 
the amount the parish otherwise would receive. 

(b) Except as provided in subsection (d) of this section, the Secre- 
tary of the Treasury shall reduce— 

(1) the amount allocated to a county area government in 
Louisiana for an entitlement period by an amount equal to 50 
percent of the amount allocated to the office of the separate law 
officer for the county area for the period; and 

(2) in applying clause (1) of this subsection to the parish of 
East Baton Rouge, the amounts allocated to the governments of 
Baton Rouge, Baker, and Zachary, Louisiana, for an entitlement 
period by an amount equal to 3.75 percent of the amount each 
government would receive for the period but for this subsection. 

(c) For each entitlement period for which an amount is appropri- 
ated under section 6703(b)\(1) of this title, the Secretary shall reduce 
the amount allocated to the Louisiana government under section 
6705 of this title by an amount equal to the total reductions under 
subsection (b) of this section of amounts allocated to county area 
governments in Louisiana for the period. In this subsection— 

(1) reductions in the amounts allocated to the governments of 
Baton Rouge, Baker, and Zachary, Louisiana, under subsection 
(b) are deemed reductions in the amounts allocated to county 
area governments; and 

(2) the amount allocated to the parish of Orleans, Louisiana, 
is deemed to have been reduced by the additional amount 
received under subsection (a)(2) of this section. 

(d) For an entitlement period for which an amount under section 
6703(b)\(1) of this title is not appropriated— 

(1) the percentage under subsection (a\(1)(A) of this section is 
13.5 percent; 

(2) the percentages under subsections (a)(1)(B) and (b)(2) of this 
section are 6.75 percent; 

(3) the Secretary shall disregard the percentage under subsec- 
tion (b)(1) of this section; and 

(4) subsections (a2) and (c) of this section do not apply. 














§ 6711. State variation of local government allocations 


(a) A State government may provide by law for the allocation of 
amounts among county areas or units of general local government 
(except county governments) in the State on the basis of population 
multiplied by the general tax effort factors or relative income 
factors of the county areas or units of general local government 
(determined under sections 6708(a) and 6709 (a) and (b) of this title), 
or a combination of those factors. A State government providing for 
a variation on an allocation formula provided under section 6708(a) 
or 6709 (a) or (b) shall notify the Secretary of the Treasury of the 
variation by the 30th day before the beginning of the first entitle- 
ment period in which the variation applies. A variation shall— 

(1) provide for allocating the total amount allocated under 
section 6708(a) or 6709 (a) or (b) of this title; 

(2) apply uniformly in the State; and 

(3) apply only to entitlement periods beginning before October 
1, 1983. 

(b) A variation by a State government under this section may 
apply only when the Secretary certifies that the variation complies 
with this section. The Secretary may certify a variation only when 
the Secretary is notified of the variation at least 30 days before the 
first entitlement period in which the variation applies. 


§ 6712. Adjustments of local government allocations 


(a)(1) Subject to paragraphs (2) and (3) of this subsection, the per 
capita amount allocated to a county area or unit of general local 
government (except a county government) in a State for an entitle- 
ment period shall be at least 20 percent but not more than 145 
percent of the amount allocated to the State under section 6707 of 
this title, divided by the State population. 

(2) The amount allocated to a unit of general local government for 
an entitlement period may be not more than 50 percent of the 
amount of the— 

ig adjusted taxes of the unit of general local government; 
an 

(B) transfers (except transfers under this chapter) of revenue 
to the unit of general local government from another govern- 
ment as a share in financing, or a reimbursement for, the 
carrying out of governmental duties and powers, as determined 
by the Secretary of Commerce for general statistical purposes. 

(8) When the amount allocated to a unit of general local govern- 
ment (except a county government, an Indian tribe, or an Alaskan 
native village) for an entitlement period would be less than $200 but 
for this paragraph or is waived by the governing authority of the 
unit of general local government, the Miceetaty of the Treasury 
shall add the amount for that period to the amount allocated to the 
county government in the county area in which the unit of general 
local government is located, instead of paying the amount allocated 
to the unit of general local government. The retary shall add the 
amount of allocation waived by a governing body of an Indian tribe 
or an Alaskan native village to the amount allocated to the county 
government in the county area in which the tribe or village is 
located. 

(b) When the Secretary makes an adjustment in an amount 
allocated to a county area or unit of general local government, the 
Secretary shall make adjustments in the following order: 
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(1) under subsection (a)(1) of this section. 

(2) under subsection (a)(2) of this section. 

(3) under subsection (aX3) of this section. 

(4) under section 6710 of this title. 

(c) The Secretary shall adjust the amounts allocated to county 
areas and units of general local government to bring the amounts 
into compliance with subsection (a)(1) of this section. The Secretary 
shall make adjustments in the amounts allocated to county areas 
before adjusting amounts allocated to units of general local 
government. 

(d(1) When the Secretary makes a reduction under subsection 
(a)(2) of this section in the amount allocated to a unit of general local 
government, the amount of the reduction— 

(A) if a unit of general local government (except a county 
government), shall be added to the amount allocated to the 
county government in which the unit of general local govern- 
ment is located; and 

(B) if a county government, shall be reallocated under subsec- 
tion (e) of this section. 

(2) When a county government may not receive an additional 
amount under paragraph (1)(A) of this subsection because of subsec- 
tion (a) of this section, the Secretary shall reallocate the amount of 
the reduction under subsection (e) of this section. 

(e) The Secretary shall reallocate an amount referred to in subsec- 
tion (d) (1)(B) or (2) of this section— 

(1) by adding the amount to the amounts allocated to units of 
general local government in the State to the extent the units of 
general local government may receive the additional amount 
after adjustments under subsection (a) of this section; and 

(2) if a unit of general local government may not receive the 
reallocated amount because of subsection (a) of this section, by 
allocating the amount among units of general local government 
in the State on a prorated basis. 


§ 6713. Information used in allocation formulas 


(a) Except as provided in this section, the Secretary of the Treas- 
ury shall use the most recent available information provided by the 
Secretary of Commerce to determine an allocation under this 
chapter. When the Secretary of the Treasury decides that the 
information is not current or complete enough to provide for a fair 
allocation, the Secretary of the Treasury may use additional infor- 
mation (including information based on estimates) as provided 
under regulations of the Secretary of the Treasury. 

(b) The Secretary of the Treasury shall determine population on 
the same basis that the Secretary of Commerce determines resident 
population for general statistical purposes. The Secretary of the 
Treasury shall request the Secretary of Commerce to adjust the 
population information provided to the Secretary of the Treasury as 
soon as practicable to include a reasonable estimate of the number 
of resident individuals not counted in the 1980 census or revisions of 
the census. The Secretary of the Treasury shall use the estimates in 
determining allocations for the entitlement period beginning after 
the Secretary of the Treasury receives the estimates. The Secretary 
of the Treasury shall adjust population information to reflect adjust- 
ments made under section 118 of the Act of October 1, 1980 (Public 
Law 96-369, 94 Stat. 1357). 

(c) The Secretary of the Treasury may not— 
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(1) in determining an allocation for an entitlement period, use 
information on tax collections for years more recent than the 
years used by the Secretary of Commerce in the most recent 
Bureau of the Census general determination of State and local 
taxes made before the beginning of that period; and 

(2) consider a change in information used to determine an 
allocation for a period of 60 months when the change— 

(A) results from a major disaster declared by the Presi- 
dent under section 301 of the Disaster Relief Act of 1974 (42 
U.S.C. 5141); and 

(B) reduces the amount of an allocation. 


§ 6714. Public hearings 


(a1) A State government or unit of general local government 
expending payments received under this chapter shall hold at least 
one public hearing for each fiscal period of the government at which 
persons are given an opportunity to present written and oral views 
on the possible uses of the payments. The government shall give 
adequate notice of the hearing and hold the hearing at least 7 
calendar days before presenting its budget to the governmental 
authority responsible for enacting the budget. 

(2) A State government or unit of general local government 
expending payments under this chapter shall hold at least one 
public hearing on the proposed use of the payment in relation to its 
entire budget. At the hearing, persons shall be given an opportunity 
to provide written and oral views to the governmental authority 
responsible for enacting the budget and to ask questions about the 
entire budget and the relation of the payment to the entire budget. 
The government shall hold the hearing at a time and a place that 
allows and encourages public attendance and participation. 

(3) A State government or unit of general local government Senior citizens. 
holding a hearing required under this subsection or by the budget 
process of the government shall try to provide senior citizens and 
senior citizen organizations with an opportunity to present views at 
the hearing before the government makes a final decision on the use 
of the payment. 

(b)(1) By the 10th day before a hearing required under subsection 
(a\(2) of this section is held, a State government or unit of general 
local government shall— 

(A) make available for inspection by the public at the princi- 
pal office of the government a statement of the proposed use of 
the payment and a summary of the proposed budget of the 
government; and 

(B) publish in at least one newspaper of general circulation 
the proposed use of the payment with the summary of the 
— budget and a notice of the time and place of the 

earing. 

(2) By the 30th day after adoption of the budget under State or 
local law, the government shall— 

(A) make available for inspection by the public at the princi- 
pal office of the government a summary of the adopted budget, 
including the proposed use of the payment; and 

(B) publish in at least one newspaper of general circulation a 
notice that the information referred to in clause (A) of this 
paragraph is available for inspection. 

(c) Under regulations of the Secretary of the Treasury, a Waivers. 
requirement— 
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Regulations. 


(1) under subsection (a1) of this section may be waived when 
the cost of the requirement would be unreasonably burdensome 
in relation to the amount allocated to the State government or 
unit of general local government to amounts available for pay- 
ment under this chapter; 

(2) under subsection (a)(2) of this section may be waived if the 
budget process required under the applicable State or local law 
or charter provisions— 

(A) ensures the opportunity for public attendance and 
participation contemplated by subsection (a) of this section; 
and 

(B) includes a hearing on the proposed use of a payment 
received under this chapter in relation to the entire budget 
of the government; and 

(3) under subsection (b) (1)(B) and (2)(B) of this section may be 
waived if the cost of publishing the information would be unrea- 
sonably burdensome in relation to the amount allocated to the 
government to amounts available for payment under this chap- 
ter, or when publication is otherwise impracticable. 

(d) When the Secretary is satisfied that the State government or 
unit of general local government will provide adequate notice of the 
proposed use of a payment received under this chapter, the 10-day 
period under subsection (b)(1) of this section may be changed to the 
erage extent necessary to comply with applicable State or local 
aw. 

(e) The Secretary shall prescribe regulations for applying this 
section to State governments and units of general local government 
that do not adopt budgets. 


§ 6715. Prohibition on using payments to influence legislation 


A State government or unit of general local government may not 
use a part of a payment received under this chapter for activities 
intended to influence legislation about this chapter. Dues paid by a 
government to a national or State association are deemed not to 
have been paid from payments received under this chapter. 


§ 6716. Prohibited discrimination 


(a) No person in the United States shall be excluded from partici- 
pating in, be denied the benefits of, or be subject to discrimination 
under, a program or activity of a State government or unit of 
general local government because of race, color, national origin, or 
sex when the government receives a payment under this chapter. 

(b) The following prohibitions and exemptions also apply to a 
program or activity of a State government or unit of general local 
government when the government receives a payment under this 
chapter: 

(1) a prohibition against discrimination because of age under 
the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.). 

(2) a prohibition against discrimination against an otherwise 
qualified handicapped individual under section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794). 

(3) a prohibition against discrimination because of religion, or 
an exemption from that prohibition, under the Civil Rights Act 
of 1964 (42 U.S.C. 2000a et seq.) or title VIII of the Act of April 
11, 1968 (known as the Civil Rights Act of 1968) (42 U.S.C. 3601 
et seq.). 
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(cX1) Subsection (a) and (b) of this section do not apply when the 
government shows, by clear and convincing evidence, that a pay- 
ment received under this chapter is not used to pay for any part of 
the program or activity. 

(2) Subsection (bX2) of this section does not apply to construction 
projects begun before January 1, 1977. 

(d) The Secretary of the Treasury shall try to make agreements Noncompliance 
with heads of agencies of the United States Government and State a 
agencies to investigate noncompliance with this section. An agree- “8™°°™©"'s 
ment shall— 

(1) describe the cooperative efforts to be taken (including 
sharing civil rights enforcement personnel and resources) to 
obtain compliance with this section; and 

(2) provide for notifying immediately the Secretary of actions 
brought by the United States Government or State agencies 
against a State government or unit of general local government 
alleging a violation of a civil rights law or a regulation pre- 
scribed under a civil rights law. 


§ 6717. Discrimination proceedings 


(a) By the 10th day after the Secretary of the Treasury makes a Noncompliance 
finding of discrimination or receives a holding of discrimination ™“°* 
about a State government or unit of general local government, the 
Secretary shall submit a notice of noncompliance to the govern- 
ment. The notice shall state the basis of the finding or holding. 

(b) The State government or unit of general local government may Evidence. 
present evidence informally to the Secretary within 30 days after 
the Secretary submits a notice of noncompliance to the government. 
Except as provided in subsection (e) of this section, the government 
may present evidence on whether— 

(1) a person in the United States has been excluded or denied 
benefits of, or discriminated against under, the program or 
activity of the government, in violation of section 6716(a) of this 
title; 

(2) the program or activity of the government violated a 
prohibition described in section 6716(b) of this title; and 

(3) a part of that program or aetivity has been paid for with a 
payment received under this chapter. 

(c) By the end of the 30-day period under subsection (b) of this 
section, the Secretary shall decide whether the State government or 
unit of general local government has not complied with section 6716 
(a) or (b) of this title, except when the government has made a 
compliance agreement under section 6719 of this title. When the 
Secretary decides that the government has not complied, the Secre- 
tary shall suspend payments to the government under this chapter 
unless by the 10th day after the decision the government— 

(1) makes a compliance agreement under section 6719 of this 
title; or 

(2) requests a proceeding under subsection (dX1) of this 
section. 

(d\1) A proceeding requested under subsection (c\(2) of this section 
shall begin by the 30th day after the Secretary receives a request for 
the proceeding. The hearing shall be before an administrative law 
judge appointed under section 3105 of title 5. By the 30th day after 5 USC 3105. 
the beginning of the proceeding, the judge shall issue a preliminary 
decision based on the record at the time on whether the State 
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government or unit of general local government is likely to prevail 
in showing compliance with section 6716 (a) or (b) of this title. 

(2) When the administrative law judge decides at the end of a 
proceeding under paragraph (1) of this subsection that the State 
government or unit of general local government has— 

(A) not complied with section 6716 (a) or (b) of this title, the 
judge may order payments to the government under this chap- 
ter terminated; or 

(B) complied with section 6716 (a) or (b) of this title, a suspen- 
sion under section 6718(a)(1)(A) of this title shall be discontinued 
promptly. 

(8) An administrative law judge may not issue a preliminary 
decision that the government is not likely to prevail when the judge 
has issued a decision described in paragraph (2)(A) of this subsection. 

(e) In a proceeding under subsections (b)-(d) of this section on a 
program or activity of a State government or unit of general local 
government about which a holding of discrimination has been made, 
the Secretary or administrative law judge may consider only 
whether a payment under this chapter was used to pay for any part 
of the program or activity. The holding is conclusive. If the holding 
is reversed by an appellate court, the Secretary or judge shall end 
the proceeding. 


§ 6718. Suspension and termination of payments in discrimination 
proceedings 


(a1) The Secretary of the Treasury shall suspend payment under 
this chapter to a State government or unit of general local 
government— 

(A) if an administrative law judge appointed under section 
3105 of title 5 issues a preliminary decision in a proceeding 
under section 6717(d)\(1) of this title that the government is not 
likely to prevail in showing compliance with section 6716 (a) and 
(b) of this title; 

(B) except as provided in section 6717(d)(2)(B) of this title, 
when the administrative law judge decides at the end of the 
proceeding that the government has not complied with section 
6716 (a) or (b) of this title, unless the government makes a 
compliance agreement under section 6719 of this title by the 
30th day after the decision; or 

(C) when required under section 6717(c) of this title. 

(2) Except as provided in section 6717(d)\(2) of this title, a suspen- 
sion already ordered under paragraph (1)(A) of this subsection con- 
tinues in effect when the administrative law judge makes a decision 
under paragraph (1)(B) of this subsection. 

(b) When a holding of discrimination is reversed by an appellate 
court, a suspension or termination of payments in a proceeding 
about the holding shall be discontinued. 

(c) The Secretary may resume payment to a State government or 
unit of general local government of payments suspended by the 
Secretary only— 

(1) at the time and under the conditions stated in— 

(A) the approval by the Secretary of a compliance agree- 
ment under section 6719(a)(1) of this title; or 

= a compliance agreement under section 6719%a) of this 
title; 

(2) when the government complies completely with an order 
of a United States court, a State court, or administrative law 








judge that covers all matters raised in a notice of noncompli- 
~— submitted by the Secretary under section 6717(a) of this 
title; 

(3) when a United States court, a State court, or an adminis- 
trative law judge decides (including a judge in a proceeding 
under section 6717(d\(1) of this title), that the government has 
complied with section 6716 (a) and (b) of this title; or 

(4) when a suspension is discontinued under subsection (b) of 
this section. 

(d) Compliance by the government under subsection (c) of this 
section may include paying restitution to the person injured because 
the government did not comply with section 6716 (a) or (b) of this 
title. 

(e) The Secretary may resume payment to a State government or 
unit of general local government of payments terminated under 
section 6717(d\(2) of this title only when the decision resulting in the 
termination is reversed by an appellate court. 


§ 6719. Compliance agreements 


(a) A compliance agreement is an agreement— 

(1) approved by the Secretary of the Treasury between the 
governmental authority responsible for prosecuting a claim or 
complaint that is the basis of a holding of discrimination and 
the chief executive officer of the State government or unit of 
general local government that has not complied with section 
6716 (a) or (b) of this title; or 

(2) between the Secretary and the chief executive officer. 

(b) A compliance agreement— 

(1) shall state the conditions the State government or unit of 
general local government has agreed to comply with that would 
satisfy the obligations of the government under section 6716 (a) 
and (b) of this title; 

(2) shall cover each matter that has been found not to comply, 
or would not comply, with section 6716 (a) or (b) of this title; and 

(3) may be a series of agreements that dispose of those 
matters. 

(c) The Secretary shall submit a copy of the compliance agreement 
to each person who filed a complaint referred to in section 6721(b) of 
this title, or, if an agreement under subsection (a)(1) of this section, 
each person who filed a complaint with a governmental authority, 
about a failure to comply with section 6716 (a) or (b) of this title. The 
Secretary shall submit the copy by the 15th day after an agreement 
is made. However, when the Secretary approves an agreement 
under subsection (a)(1) of this section after the agreement is made, 
the Secretary may submit the copy by the 15th day after approval of 
the agreement. 


§ 6720. Enforcement by the Attorney General of prohibitions on 
discrimination 


The Attorney General may bring a civil action in an appropriate 
district court of the United States against a State government or 
unit of general local government that the Attorney General has 
reason to believe has engaged or is engaging in a pattern or practice 
in violation of section 6716 (a) or (b) of this title. The court may 
grant— 

(1) a temporary restraining order; 
(2) an injunction; or 
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(3) an appropriate order to ensure enjoyment of rights under 
section 6716 (a) or (b) of this title, including an order suspend- 
ing, terminating, or requiring repayment of, payments under 
this chapter or placing additional payments under this chapter 
in escrow pending the outcome of the action. 


§ 6721. Civil action by a person adversely affected 


(a) When a State government, a unit of general local government, 
or an officer or employee of a State government or unit of general 
local government acting in an official capacity, engages in a practice 
prohibited by this chapter, a person adversely affected by the prac- 
tice may bring a civil action in an appropriate district court of the 
United States or a State court of general jurisdiction. Before bring- 
ing an action under this section, the person must exhaust adminis- 
trative remedies under subsection (b) of this section. 

(b) A person adversely affected must file an administrative com- 
plaint with the Secretary of the Treasury or the head of another 
agency of the United States Government or the State agency with 
which the Secretary has an agreement under section 6716(d) of this 
title. Administrative remedies are deemed to be exhausted after the 
90th day after the complaint was filed if the Secretary, the head of 
the Government agency, or the State agency— 

(1) issues a decision that the government has not failed to 
comply with this chapter; or 
(2) does not issue a decision on the complaint. 
(c) In an action under this section, the court— 
(1) may grant— 
(A) a temporary restraining order; 
(B) an injunction; or 
(C) another order, including suspension, termination, or 
repayment of, payments under this chapter or placement of 
additional payments under this chapter in escrow pending 
the outcome of the action; and 
(2) to enforce compliance with section 6716 (a) or (b) of this 
title, may allow a prevailing party (except the United States 
Government) a reasonable attorney's fee. 

(d) In an action under this section to enforce compliance with 
section 6716 (a) or (b) of this title, the Attorney General may 
intervene in the action when the Attorney General certifies that the 
action is of general public importance. The United States Govern- 
ment is entitled to the same relief as if the Government had brought 
the action and is liable for the same fees and costs as a private 
person. 


§ 6722. Judicial review 


(a) A State government or unit of general local government 
receiving notice from the Secretary of the Treasury about withhold- 
ing payments under section 6704(c) of this title, suspending 
payments under section 6718(a\(1B) of this title, or terminating 
payments under section 6717(d\(2A) of this title, may apply for 
review of the action of the Secretary by filing a petition for review 
with the court of appeals of the United States for the circuit in 
which the government is located. The petition must be filed by the 
60th day after the notice is received. The clerk of the court immedi- 


ately shall send a copy of the petition to the Secretary and the 
Attorney General. 
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(b) The Secretary shall file with the court a record of the proceed- 
ing on which the Secretary based the action. The court may consider 
only objections to the action of the Secretary that were presented 
before the Secretary. 

(c) The court may affirm, change, or set aside any part of the 
action of the Secretary. The findings of fact by the Secretary are 
conclusive if supported by substantial evidence in the record. When 
a finding is not supported by substantial evidence in the record, the 
court may remand the case to the Secretary to take additional 
evidence. The Secretary may make new or modified findings and 
shall certify additional proceedings to the court. 

(d) A judgment of the court under this section may be reviewed 
only by the Supreme Court under section 1254 of title 28. 


§ 6723. Audits, investigations, and reviews 


(a1) Except as provided in this section, a State government or 
unit of general local government expecting to receive a payment 
under this chapter shall have an independent audit made of the 
financial statements of the government at least once every 3 years 
to determine compliance with this chapter. The audit shall be 
carried out under generally accepted auditing standards. 

(2) Paragraph (1) of this subsection does not apply to a government 
for a fiscal year in which the government receives less than $25,000 
under this chapter. However, an audit of the financial statements of 
the government for that fiscal year that is required under State or 
local law is deemed to be compliance with paragraph (1). 

(3) An audit of financial statements of a government carried out 
under another law of the United States for a fiscal year is deemed to 
be compliance with paragraph (1) for that year when the audit 
substantially complies with the requirements of paragraph (1). 

(bX 1) A State government or unit of general local government may 
elect to waive application of subsection (a1) of this section when— 

(A) the financial statements of the government are audited by 
independent auditors under State or local law at least once 
every 3 years; 

(B) the government certifies that the audit is carried out 
under generally accepted auditing standards; and 

(C) the auditing provisions of the State or local law are 
applicable to the entitlement period to which the waiver 
applies. 

(2) The election by the government shall include a brief descrip- 
tion of the auditing standards used under the State or local law and 
specify the entitlement period to which the waiver applies. 

(c) Under regulations of the Secretary of the Treasury, the Secre- 
tary may waive a requirement of subsections (a1) and (b) of this 
section for a State government or unit of general local government 
for a fiscal year when the Secretary decides that the financial 
statements of the government for the year— 

(1) cannot be audited, and the government shows substantial 
progress in making the statements auditable; or 

(2) have been audited by a State agency that does not follow 
generally accepted auditing standards or that is not independ- 
ent, and the State agency shows progress in meeting generally 
accepted auditing standards or in becoming independent. 

(d) A series of audits carried out over a period of not more than 3 
years covering the total amount in the financial accounts of a State 
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government or unit of general local government is deemed to be a 
single audit under subsections (a)(1) and (b) of this section. 

(e) An opinion on an audit carried out under this section shall be 
provided to the Secretary in the form and at times required by the 
Secretary. 

(f)(1) The Secretary shall maintain regulations providing reason- 
able and specific time limits for the Secretary to— 

(A) carry out an investigation and make a finding after 
receiving a complaint referred to in section 6721(b) of this title, 
a determination by a State or local administrative agency, or 
other information about a possible violation of this chapter; 

(B) carry out audits and reviews (including investigations of 
allegations) about possible violations of this chapter; and 

(C) advise a complainant of the status of an audit, investiga- 
tion, or review of an allegation by the complainant of a violation 
of section 6716 (a) or (b) of this title or other provision of this 
chapter. 

(2) The maximum time limit under paragraph (1)(A) of this subsec- 
tion is 90 days. 

(g) The Comptroller General shall carry out reviews of the activi- 
ties of the Secretary, State governments, and units of general local 
government necessary for Congress to evaluate compliance and 
operations under this chapter. 


§ 6724. Reports 


(a) Before June 2 of each year, the Secretary of the Treasury 
personally shall report to Congress on— 

(1) the status and operation of the State and Local Govern- 
rt Fiscal Assistance Trust Fund during the prior fiscal year; 
an 

(2) the administration of this chapter, including a complete 
and detailed analysis of— 

(A) actions taken to comply with sections 6716-6720 of 
this title, including a description of the kind and extent of 
noncompliance and the status of pending complaints; 

(B) the extent to which State governments and units of 
general local government receiving payments under this 
chapter have complied with sections 6704, 6715, and 6723 
(a)-(e) and (g) of this title, including a description of the 
kind and extent of noncompliance and actions taken to 
ensure the independence of audits conducted under section 
6723 (a)-(e) and (g); 

(C) the way in which payments under this chapter have 
— distributed in the jurisdictions receiving payments; 
an 

(D) significant problems in carrying out this chapter and 
recommendations for legislation to remedy the problems. 

(b(1) At the end of each fiscal year, each State government and 
each unit of general local government receiving a payment under 
this chapter shall submit a report to the Secretary. The report shall 
be submitted in the form and at a time prescribed by the Secretary 
and shall be available to the public for inspection. The report shall 
state— 

(A) the amounts and purposes for which the payment has 
been appropriated, expended, or obligated during the fiscal 
year; 
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(B) the relationship of the payment to the relevant functional 
items in the budget of the government; and 
(C) the differences between the actual and proposed use of the 


ent. 

(2) The Secre hall provide a copy of a report submitted under 
paragraph (1) of t i Galianetion by a unit of general local govern- 
ment to the chief executive officer of the State in which the govern- 

ment is located. The Secretary shall provide the report in the way 
and form prescribed by the Secretary. 

(c) The Secretary shall prescribe regulations for applying this 
section to State governments and units of general local government 
that do not adopt budgets. 


CHAPTER 69—PAYMENT FOR ENTITLEMENT LAND 
Sec. 
6901. Definitions. 
6902. Authority and eligibility. 
6903. Payments. 
6904. Additional payments. 
6905. Redwood National Park and the Lake Tahoe Basin. 
6906. Authorization of appropriations. 


§ 6901. Definitions 


In this chapter— 
(1) “entitlement land” means land owned by the United 
States Government— 

(A) that is in the National Park System or the National 
Forest System, including wilderness areas and lands 
described in section 2 of the Act of June 22, 1948 (16 U.S.C. 
ie Sa section 1 of the Act of June 22, 1956 (16 U.S.C. 

(B) the Secretary of the Interior administers through the 
Bureau of Land Management; 

(C) dedicated to the use of the Government for water 
resource development projects; 

(D) on which are located semi-active or inactive installa- 
tions (except industrial installations) that the Secretary of 
the Army keeps for mobilization and for reserve component 
training; 

(E) that j is a dredge disposal area under the jurisdiction of 
the Secretary of the Army; 

(F) that is located in the vicinity of Purgatory River 
Canyon and Pinon Canyon, Colorado, and acquired after 
December 23, 1981, by the United States a to 
expand the Fort Carson military installation; 

(G) that is a reserve area (as defined in aie 401(gX3) of 
the Act of June 15, 1935 (16 (16 U.S.C. 715s(gX3))). 

(2) “unit of general local government” means— 

(A) a county, cit e township, borough existing in Alaska 
on October 20, 197 FS gs political subdivision of a State 
that the Secre' Interior, on the same basis that 
the Secretary of pol uses for general statistical pur- 
— decides is a general purpose political subdivision of a 


(B) the Commonwealth of Puerto Rico; 
(C) Guam; 
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“Payment law.” 


(D) the Commonwealth of the Northern Mariana Islands; 


an 
(E) the Virgin Islands. 
§ 6902. Authority and eligibility 


(a) The Secretary of the Interior shail make a payment for each 
fiscal year to each unit of general local government in which 
entitlement land is located. A unit may use the payment for any 
governmental purpose. 

(b) A unit of general local government may not receive a payment 
for land for which payment under this chapter otherwise may be 
received if the land was owned or administered by a State or unit 
and was exempt from real estate taxes when the land was conveyed 
to the United States Government. This subsection does not apply to 
payments for land a State or unit acquires from a private party to 
donate to the Government within 8 years of acquisition. 

(c) A unit of general local government receiving payment for a 
fiscal year for land under the Act of August 28, 1937 (43 U.S.C. 1181la 
et seq.), or the Act of May 24, 1939 (ch. 144, 53 Stat. 753), may not 
receive a payment under this chapter for the land for that fiscal 
year. This chapter does not apply to either Act. 

(d) If the total payment to a unit of general local government for a 
fiscal year would be less than $100, the Secretary may not make the 
payment. 


§ 6903. Payments 


(a) In this section— 
(1) “payment law” means— 
(A) the Act of June 20, 1910 (ch. 310, 36 Stat. 557); 
(B) section 33 of the Bankhead-Jones Farm Tenant Act (7 
U.S.C. 1012); 
(C) the Act of May 23, 1908 (16 U.S.C. 500); 
gion ony 5 of the Act of June 22, 1948 (16 U.S.C. 577g, 
g-1); 
(E) section 401(c\(2) of the Act of June 15, 1985 (16 U.S.C. 
715s(c\(2)); 
(F) section 17 of the Federal Power Act (16 U.S.C. 810); 

eg section 35 of the Act of February 25, 1920 (30 U.S.C. 

(H) section 6 of the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 355); 

(I) section 3 of the Act of July 31, 1947 (30 U.S.C. 603); and 

(J) section 10 of the Act of June 28, 1934 (known as the 
Taylor Grazing Act) (43 U.S.C. 315i). 

(2) population shall be determined on the same basis that the 
Secretary of Commerce determines resident population for gen- 
eral statistical purposes. 

(3) a unit of general local government may not be credited 
with a population of more than 50,000. 

(4) if any part of a smaller unit is located within another unit, 
entitlement land within both units is deemed to be located 
within the smaller unit. 

(bX1) A payment under section 6902 of this title is equal to the 
greater of— 

(A) 75 cents for each acre of entitlement land located within a 
unit of general local government (but not more than the limita- 
tion determined under subsection (c) of this section) reduced 








PUBLIC LAW 97-258—SEPT. 13, 1982 96 STAT. 1033 


(but not below 0) by amounts the unit received in the prior fiscal 
year under a payment law; or 

(B) 10 cents for each acre of entitlement land located in the 
unit (but not more than the limitation determined under subsec- 
tion (c) of this section). 

(2) The chief executive officer of a State shall submit to the 
Secretary of the Interior a statement on the amounts of payments 
the State transfers to each unit of general local government in the 
State out of amounts received under a payment law. 

(cX(1) The limitation for a unit of general local government with a 
population of not more than 4,999 is $50 times the population. 

(2) The limitation for a unit of general local government with a 
population of at least 5,000 is the following amount (rounding the 
population off to the nearest thousand): 


If population equals— the limitation is equal to the population 
times— 


33.00 
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§ 6904. Additional payments 


(a) In addition to ponents the Secretary of the Interior makes 
under section 6902 o 


this title, the Secretary shall make a payment 
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for each fiscal year to a unit of general local government collecting 
and distributing real property taxes (including a unit in Alaska 
outside the boundaries of an organized borough) in which is located 
an interest in land that— 
(1) the United States Government acquires for— 
(A) the National Park System; or 
(B) the National Forest Wilderness Areas; and 
(2) was subject to local real property taxes within the 5-year 
period before the interest is acquired. 

(b) The Secretary shall make payments only for the 5 fiscal years 
after the fiscal year in which the interest in land is acquired. Under 
guidelines the Secretary prescribes, the unit of general local govern- 
ment receiving the payment from the Secretary shall distribute 
payments proportionally to units and school districts that lost real 
property taxes because of the acquisition of the interest. A unit 
receiving a distribution may use a payment for any governmental 
purpose. 

(c) Each yearly payment by the Secretary under this section is 
equal to one percent of the fair market value of the interest in land 
on the date the Government acquires the interest. However, a 
payment may not be more than the amount of real property taxes 
levied on the property during the last fiscal year before the fiscal 
year in which the interest is acquired. A decision on fair market 
value under this section may not include an increase in the value of 
an interest because the land is rezoned when the rezoning causes 
the increase after the date of enactment of a law authorizing the 
acquisition of an interest under subsection (a) of this section. 

(d) The Secretary may prescribe regulations under which pay- 
ments may be made to units of general local government when 
subsections (a) and (b) of this section will not carry out the purpose 
of subsections (a) and (b). 


§ 6905. Redwood National Park and the Lake Tahoe Basin 


(a) The Secretary of the Interior shall make a payment for each 
fiscal year to each unit of general local government in which an 
interest in land owned by the United States Government in the 
Redwood National Park is located. A unit may use the payment for 
any governmental purpose. The payment shall be made as provided 
in section 6903 of this title and all include an amount payable 
under section 6903. 

(b\(1) In addition to payments the Secretary makes under subsec- 
tion (a) of this section, the Secretary shall make a payment for each 
fiscal yar to each unit of general local government in which is 
located an interest in land— 

(A) owned by the Government in the Redwood National Park; 


















































or 
(B) acquired in the Lake Tahoe Basin under the Act of 
December 23, 1980 (Public Law 96-586, 94 Stat. 3383). 

(2) The payment shall be made as provided in section 6904 of this 
title and shall include an amount payable under section 6904. 
However, an amount computed but not paid because of the first 
sentence of subsection (b) and the 2d sentence of subsection (c) of 
section 6904 shall be carried forward and applied to future years in 
which the payment would not otherwise equal the amount of real 
property taxes assessed and levied on the land during the last fiscal 
year before the fiscal year in which the interest was acquired until 
the amount is applied completely. 
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(3) The unit of general local government may use the payment for 
any governmental purpose. 


(4) The Redwoods Community College District is a school district 
under section 6904(b) of this title. 


§ 6906. Authorization of appropriations 


Necessary amounts may be oe to the Secretary of the 
Interior to carry out this chapter. 
provided in appropriation laws. 
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CHAPTER 71—JOINT FUNDING SIMPLIFICATION 


Purposes. 

Definitions. 

Authority of the President and heads of executive agencies. 
Processing project requests to be financed by at least 2 assistance programs. 
Prescribing uniform technical and administrative provisions. 
Delegation of supervision of assistance. 

Joint management funds. 

Limitation on authority under sections 7105-7107. 

Appropriations available for joint financing. 

Use of joint financing provisions for Federal-State assisted projects. 
Report to Congress. 

Expiration date. 


§ 7101. Purposes 
The purposes of this chapter are to— 


(1) enable States, local governments, and private nonprofit 
organizations to use assistance of the United States Govern- 
ment more effectively and efficiently; 

(2) adapt the assistance more readily to particular needs 
through wider use of projects that are supported by more than 
one executive agency, assistance program, or appropriation of 
the United States Government; an 

(3) encourage Federal-State arrangements under which local 
governments and private nonprofit organizations may more 
effectively and efficiently combine Federal and State resources 
to support oper of common interest to those local govern- 
ments and those organizations. 


§ 7102. Definitions 
In this chapter— 


(1) “applicant” means a State, local government, or private 
nonprofit organization applying for assistance for one project. 

(2) “assistance program” means a program of the United 
States Government providing assistance through a grant or 
contract but does not include revenue sharing, a loan, a loan 
guarantee, or insurance. 

(3) “local government” means a county, city, political subdivi- 
sion of a county or city, or other general purpose politicial 
subdivision of a State, a school district, a council of govern- 
ments, or other instrumentality of a local government. 

(4) “project” means an undertaking that includes components 
that contribute materially to carrying out one purpose or 
closely related purposes and are proposed or approved for assist- 
ance under— 

(A) more than one United States Government program; 
or 
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(B) at least one Government program and at least one 
State program. 

(5) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, an 
agency or instrumentality of a State, and a tribe as defined in 
section 3(c) of the Indian Financing Act of 1974 (25 U.S.C. 
1452(c)). 


§ 7103. Authority of the President and heads of executive agencies 


(a) The President shall prescribe necessary regulations to carry 
out section 7101 of this title and to ensure that this chapter is 
applied by all executive agencies consistently. The regulations may 
require executive agencies to adopt or prescribe procedures requir- 
ing applicants for assistance for a project to be jointly financed 
under this chapter to take steps to— 

(1) get the views and recommendations of States and local 
governments that may be significantly affected by the project; 
and 

(2) resolve questions of common interest to those States and 
local governments before making application. 

(b) Subject to regulations prescribed under subsection (a) of this 
section and other law, the head of an executive agency may do the 
following by an order of the agency head or by agreement with 
another executive agency: 

(1) identify related programs likely to be particularly suitable 
in providing joint financing for specific kinds of projects. 

(2) to assist in planning and developing a project financed 
from different programs, develop and prescribe— 

(A) guidelines; 

(B) model or illustrative projects; 

(C) joint or common application forms; and 
(D) other materials or guidance. 

(3) review administrative program requirements to identify 
requirements that may impede joint financing of a project and 
modify the requirements when appropriate. 

(4) establish common technical or administrative regulations 
for related programs to assist in providing joint financing to 
support a specific project or class of projects. 

(5) establish joint or common application processing and 
project supervision procedures, including procedures for 


designating— 
(A) a lead agency responsible for processing applications; 
and 
(B) a managing agency responsible for project 
supervision. 


(c) The head of an executive agency shall— 

(1) take maximum action to carry out section 7101 of this title 
in conducting an assistance program of the agency; and 

(2) consult and cooperate with the heads of other executive 
agencies to carry out section 7101 of this title in conducting 
assistance programs of different executive agencies that may be 
used jointly to finance projects undertaken by States, local 
governments, or private nonprofit organizations. 










PUBLIC LAW 97-258—SEPT. 13, 1982 96 STAT. 1037 


§ 7104. Processing project requests to be financed by at least 2 
assistance programs 


In processing an application or request for assistance for a project 
to be financed by at least 2 assistance programs, the head of an 
executive agency shall take action that will ensure that— 

(1) required reviews and approvals are handled expeditiously; 

(2) complete account is taken of special considerations of 
timing that are made known by the applicant that would affect 
the feasibility of a jointly financed project; 

(3) an applicant is required to deal with a minimum number 
of representatives of the United States Government; 

(4) an applicant is promptly informed of a decision or special 
problem that could affect the feasibility of providing joint assist- 
ance under the application; and 

(5) an applicant is not required to get information or assur- 
ances from one executive agency for a requesting executive 
agency when the requesting agency may get the information or 
assurances directly. 


§ 7105. Prescribing uniform technical and administrative provi- 
sions 


(a) To make participation in a project easier than would be 
possible because of varying or conflicting technical or administra- 
tive regulations and procedures not required by law, the head of an 
executive agency may prescribe uniform provisions about inconsist- 
ent or conflicting requirements on— 

(1) financial administration of the project (including account- 
ing, reporting and auditing, and maintaining a separate bank 
account), to the extent consistent with section 7108 of this title; 

(2) the timing of payments by the United States Government 
for the project when one schedule or a combined schedule is to 
be established for the project; 

(3) providing assistance by grant rather than procurement 
contract or by procurement contract rather than by grant; and 

(4) accountability for, or the disposition of, records, property, 
or structures acquired or constructed ‘with assistance from the 
Government when common regulations are established for the 
project. 

(b) To make easier the processing of applications for assistance, 
the head of an executive agency may provide for review of proposals 
for a project by one panel, board, or committee where reviews by 
separate panels, boards, or committees are not specifically required 
by law. 

(c) Notwithstanding a requirement that one public agency or a Waiver. 
specific public agency be established or designated to carry out or 
supervise that part of the assistance from the Government under an 
assistance program for a jointly financed project, the head of the 
executive agency carrying out the program may waive the require- 
ment when— 

(1) administration by another public agency is consistent with 
State or local law and the objectives of the assistance program; 
and 

(2A) the waiver is requested by the head of a unit of general 
government certifying jurisdiction over the public agencies con- 
cerned; or 
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(B) the State or local public agencies concerned agree to the 
waiver. 


§ 7106. Delegation of supervision of assistance 


With the approval of the President, the head of an executive 
agency may delegate or otherwise arrange to have another execu- 
tive agency carry out or supervise a project or class of projects 
jointly financed under this chapter. A delegation— 

(1) shall be made under conditions ensuring that duties and 
powers delegated are exercised consistent with law; and 

(2) may not relieve the head of an executive agency of respon- 
sibility for the proper and efficient management of a project for 
which the agency provides assistance. 


§ 7107. Joint management funds 


(a) In supporting a project, a joint management fund may be 
established to administer more effectively amounts received from 
more than one assistance program or appropriation. A proportional 
share of the amount required to pay a grantee shall be transferred 
periodically to the fund from each program or appropriation. When 
a project is completed, the grantee shall return to the fund an 
amount not expended. 

(b) An account in a joint management fund is subject to an 
agreement made by the heads of the executive agencies providing 
assistance for the project about the responsibilities of each agency. 
An agreement shall— 

(1) ensure the availability of necessary information to the 
executive agencies and Congress; 

(2) provide that the agency administering a fund is responsi- 
ble and accountable by program and appropriation for the 
amounts provided for the purposes of each account in the fund; 
and 

(3) include procedures for returning, subject to fiscal year 
limitations, an excess amount to participating executive agen- 
cies under the applicable appropriation. An excess amount of an 
expired appropriation lapses from the fund. 

(c) For each project financed through an account in a joint man- 
agement fund, a recipient of an amount from the fund shall keep 
records prescribed by the head of the executive agency responsible 
for administering the fund. The records shall include— 

(1) the amount and disposition by the recipient of assistance 
received under each program and appropriation; 

(2) the total cost of the project for which assistance was given 
or used; 

(3) that part of the cost of the project provided from other 
sources; and 

(4) other records that will make it easier to carry out an audit. 

(d) Records of a recipient related to an amount received from a 
joint management fund shall be made available to the head of the 
executive agency responsible for administering the fund and the 
Comptroller General for inspection and audit. 

(e) For a project subject to a joint management fund, one non- 
Government share may be established conforming to— 

(1) the proportional shares applicable to the assistance pro- 
grams involved; and 

(2) the proportional shares of an amount transferred to the 
project account from each of the programs. 
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§ 7108. Limitation on authority under sections 7105-7107 


Under regulations prescribed by the President, the head of an 
executive agency may act under sections 7105-7107 of this title for a 
project assisted under at least 2 assistance programs. The regula- 
tions shall ensure that the head of an executive agency acts under 
those sections only— 

(1) when a problem cannot be adequately solved through 
other action under this chapter or other law; 

(2) when necessary to promote expeditious processing of appli- 
— or effective and efficient administration of the project; 
an 

(3) in a way consistent with protecting the interest of the 
United States Government and with the program purposes and 
requirements of law. 


§ 7109. Appropriations available for joint financing 


An appropriation available for technical assistance or personnel 
training under an assistance program is available for technical 
assistance and training for a project proposed or approved for joint 
financing involving the program and another assistance program. 


§ 7110. Use of joint financing provisions for Federal-State assisted 
projects 


Under regulations prescribed by the President, the head of an 
executive agency may make an agreement with a State to extend 
the benefits of this chapter to a project involving assistance from at 
least one executive agency and at least one State agency. The 
agreement may include arrangements to process requests or admin- 
ister assistance on a joint basis. 


§ 7111. Report to Congress 


By February 3, 1984, the President shall submit to Congress a 
report on actions taken under this chapter and make recommenda- 
tions for its continuation, amendment, or termination. The report 
shall include a detailed evaluation of the operation of the chapter, 
including information on the benefits and costs of jointly financed 
projects that accrue to participating States, local governments, pri- 
vate nonprofit organizations, and the United States Government. 


§ 7112. Expiration date 
This chapter expires on February 3, 1985. 


CHAPTER 73—ADMINISTERING BLOCK GRANTS 
Sec 


7301. Purpose. 

7302. Definitions. 

7303. Reports and public hearings on proposed uses of amounts. 
7304. Availability of records. 

7305. State auditing requirements. 


§ 7301. Purpose 


It is the purpose of this chapter to ensure that— 
(1) block grant amounts are allocated for programs of special 
importance to meet the needs of local governments, residents of 
local governments, and other eligible entities; and 


96 STAT. 1039 

















































































































Effective date. 


Information 
disclosure. 


96 STAT. 1040 


PUBLIC LAW 97-258—SEPT. 13, 1982 


(2) all eligible local —— residents of local govern- 
ments, and other eligible entities are treated fairly in distribut- 
ing block grant amounts. 


§ 7302. Definitions 


In this chapter— 
(1) “block grant amounts” means amounts received for a 
program that— 

(A) directly allocates amounts to States only, except for 
amounts allocated for use by the agency administering the 
program; and 

(B) provides that the State may use any part of the 
amounts at its discretion to continue to support activitiés 
financed on August 12, 1981, under programs whose 
authorizations were discontinued by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97-35, 95 Stat. 357) 
and that were financed on August 12, 1981, by allocations 
by the United States Government to local governments or 
other eligible entities, or both local governments and other 
eligible entities. 

(2) “State” includes the District of Columbia and territories 
and possessions of the United States. 


§ 7303. Reports and public hearings on proposed uses of amounts 


(a1) The chief executive officer of each State shall prepare for 
each fiscal year a report on the proposed use during the fiscal year 
of —— grant amounts received by the State. The report shall 
include— 

(A) a statement of goals and objectives; 

(B) information on the _ of activities to be supported, 
geographic areas to be served, and categories or characteristics 
of individuals to be served; and 

(C) the criteria for, and way of, distributing the amounts, 
including details on the way amounts will be distributed on the 
basis of need to carry out the purposes of the block grant 
amounts. 

(2) Beginning with the fiscal year ending September 30, 1983, each 
report shall describe how the State met the goals, objectives, and 
needs in using the amounts described in the report for the prior 
fiscal year. 

(b) A State may not receive block grant amounts for a fiscal year 
until the State conducts a public hearing, after adequate public 
notice, on the proposed use and distribution of the amounts set out 
in the report prepared under subsection (a) of this section for the 
fiscal year. 

(c) Each report prepared under subsection (a) of this section and 
changes to the report shall be made public in the State on a timely 
basis and in a way that encourages comments from interested local 
government and persons. 


§ 7304. Availability of records 


To evaluate and review the use of block grant amounts, consoli- 
dated assistance, and other grant programs established or provided 
for in the Omnibus Budget nciliation Act of 1981 (Public Law 
97-35, 95 Stat. 357), records related to the amounts, assistance, or 
programs that are in the possession, custody, or control of a State, a 
political subdivision of a State, or a grantee of a State or political 
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subdivision of a State shall be made available to the Comptroller 
General. 


§ 7305. State auditing requirements 


(a) The chief executive officer of each State shall conduct financial 
and compliance audits of block grant amounts received under the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35, 95 
Stat. 357) and amounts received under a consolidated assistance 
program established or provided for in the Act. An audit shall be 
conducted for the 2-year period beginning on October 1, 1981, and 
for each 2-year period thereafter. As far as practicable, the audit 
shall be conducted consistent with standards the Comptroller Gen- 
eral prescribes for the audit of governmental entities, programs, 
activities, and functions. 

(b) An audit under subsection (a) of this section is in place of other 
financial and compliance audits of those amounts that the chief 
executive officer of the State is required to conduct under another 

rovision of the Omnibus Budget Reconciliation Act of 1981 (Public 
los 97-35, 95 Stat. 357) unless the other provision, by explicit 
reference to this section, provides otherwise. 
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§ 9101. Definitions 


In this chapter— 

(1) “Government corporation” means a mixed-ownership 
Government corporation and a wholly owned Government 
corporation. 

(2) “mixed-ownership Government corporation” means— 

(A) Amtrak. 

(B) the Central Bank for Cooperatives. 

(C) the Federal Deposit Insurance Corporation. 

(D) the Federal Home Loan Banks. 

(E) the Federal Intermediate Credit Banks. 

(F) the Federal Land Banks. 

(G) the National Credit Union Administration Central 
ae Facility. 

(H) the Regional Banks for Cooperatives. 

(I) the Rural Telephone Bank when the ownership, con- 
trol, and operation of the Bank are converted under section 
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410(a) of the Rural Electrification Act of 1936 (7 U.S.C. 
950(a)). 
(J) the United States Railway Association. 
(K) the National Consumer Cooperative Bank. 
(3) “wholly owned Government corporation” means— 

(A) the Commodity Credit Corporation. 

(B) the Export-Import Bank of the United States. 

(C) the Federal Crop Insurance Corporation. 

(D) Federal Prison Industries, Incorporated. 

(E) the Federal Savings and Loan Insurance Corporation. 

(F) the Government National Mortgage Association. 

(G) the Overseas Private Investment Corporation. 

(H) the Pennsylvania Avenue Development Corporation. 

(I) the Pension Benefit Guaranty Corporation. 

(J) the Rural Telephone Bank until the ownership, con- 
trol, and operation of the Bank are converted under section 
410(a) of the Rural Electrification Act of 1936 (7 U.S.C. 
950(a)). 

(K) the Saint Lawrence Seaway Development 
Corporation. 

(L) the Secretary of Housing and Urban Development 
when carrying out duties and powers related to the Federal 
Housing Administration Fund. 

(M) the Tennessee Valley Authority. 


§ 9102. Establishing and acquiring corporations 


An agency may establish or acquire a corporation to act as an 
agency only by or under a law of the United States specifically 
authorizing the action. 


§ 9103. Budgets of wholly owned Government corporations 


(a) Each wholly owned Government corporation shall prepare and 
submit each year to the President a business-type budget in a way, 
and before a date, the President prescribes by regulation for the 
budget program. 

(b) The budget program for each wholly owned Government corpo- 
ration shall— 

(1) contain estimates of the financial condition and operations 
of the corporation for the current and following fiscal years and 
the condition and results of operations in the last fiscal year; 

(2) contain statements of financial condition, income and 
expense, and sources and use of money, an analysis of surplus or 
deficit, and additional statements and information to make 
known the financial condition and operations of the corpora- 
tion, including estimates of operations by major activities, 
administrative expenses, borrowings, the amount of United 
States Government capital that will be returned to the Treasury 
during the fiscal year, and appropriations needed to restore 
capital impairments; and 

(3) provide for emergencies and contingencies and otherwise 
be flexible so that the corporation may carry out its activities. 

(c) The President shall submit the budget programs submitted by 
wholly owned Government corporations (as changed by the Presi- 
dent) as part of the budget submitted to Congress under section 1105 
of this title. The President thereafter may submit changes in a 
budget program of a corporation at any time. 
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§ 9104. Congressional action on budgets of wholly owned Govern- 
ment corporations 


(a) Congress shall— 

(1) consider budget programs for wholly owned Government 
corporations the President submits; 

(2) make necessary appropriations authorized by law; 

(3) make corporate financial resources available for operating 
and administrative expenses; and 

(4) provide for repaying capital and the payment of dividends. 

(b) This section does not— 

(1) prevent a wholly owned Government corporation from 
carrying out or financing its activities as authorized under 
another law; 

(2) affect section 26 of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831y); or 

(3) affect the authority of a wholly owned Government corpo- 
ration to make a commitment without fiscal year limitation. 


§ 9105. Audits 


(a1) Under regulations of the Comptroller General, the Comptrol- 
ler General shall audit financial transactions of— 

(A) wholly owned Government corporations; and 

(B) mixed-ownership Government corporations during periods 
in which capital of the United States Government is invested in 
a mixed-ownership Government corporation. 

(2) The Comptroller General shall audit each Government corpo- 
ration at least once every 3 years. The Comptroller General shall 
audit the Federal Savings and Loan Insurance Corporation and 
Federal home loan banks on a calendar year basis. 

(b) In conducting an audit under subsection (a) of this section, the 
Comptroller General— 

(1) to the greatest extent the Comptroller General considers 
practicable, shall use reports of examinations of a Government 
corporation that a supervising administrative agency makes; 
and 

(2) without regard to section 3709 of the Revised Statutes (41 Contract 
U.S.C. 5), may make a contract for professional services with a “thority. 
firm or organization for a temporary period or special purpose. 

(c) An audit under subsection (a) of this section shall be conducted 
consistent with principles and procedures applicable to commercial 
corporate transactions where the accounts of a Government corpora- 
tion usually are kept. A Government corporation shall— 

(1) make available to the Comptroller General for audit all 
records and property of, or used by, the corporation that are 
necessary for the audit; and 

(2) provide the Comptroller General with facilities for verify- 
ing transactions with the balances or securities held by deposi- 
taries, fiscal agents, or custodians. 

(d) Regulations prescribed under subsection (a) of this section may 
provide that any part of an account of an accountable official about 
a financial transaction of a wholly owned Government corporation 
sent to the Comptroller General for settlement may be kept at the 
office of the corporation and that the Comptroller General may 
settle any part of the account on the basis of an examination during 
an audit. This subsection does not affect the authority of the Tennes- 
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Waiver. 


see Valley Authority under section 9(b) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831h(b)). 

(e) The Comptroller General shall pay the cost of an audit under 
this section. A Government corporation shall reimburse the Comp- 
troller General for the cost of the audit as determined by the 
Comptroller General. The Comptroller General shall deposit the 
reimbursement in the Treasury as miscellaneous receipts. Except as 
expressly provided by law, a Government corporation may not pay 
the cost of a private audit of the financial records of the corporation. 

(f) An audit under subsection (a) of this section is in place of an 
audit of the financial transactions of a Government corporation the 
Comptroller General is required to make in reporting to Congress or 
the President under another law. 

(g) Necessary amounts are authorized to be appropriated to the 
Comptroller General to carry out this section. 


§ 9106. Audit reports 


(a) The Comptroller General shall submit to Congress a report on 
each audit of a Government corporation under section 9105 of this 
title not later than 6.5 months gar the end of the last year covered 
by he audit. The report shall state the scope of the audit and 
include— 

(1) a statement (showing intercorporate relations) of assets, 
liabilities, capital, and surplus or deficit; 

(2) a statement of surplus or deficit analysis; 

(3) a statement of income and expenditures; 

(4) a statement of sources and the use of money; 

(5) specifically each financial transaction or undertaking the 
Comptroller General believes was carried out or made without 
authority of law; 

(6) comments and information the Comptroller General con- 
siders necessary to keep Congress informed about the oper- 
ations and financial condition of the Government corporation, 
including a statement of impaired capital noticed and recom- 
mendations for the return of capital of the United States Gov- 
ernment or the payment of dividends the Comptroller General 
believes should be made; and 

(7) other recommendations the Comptroller General considers 
advisable. 

(b) The Comptroller General shall give the President, the Secre- 
tary of the Treasury, and the Government corporation a copy of the 
report when it is submitted to Congress. 


§ 9107. Accounts 


(a) With the approval of the Comptroller General, a Government 
corporation may consolidate its cash into an account if the cash will 
be expended as provided by law. 

(b) The Secretary of the Treasury shall keep the accounts of a 
Government corporation. If the Seceaay approves, a Federal 
reserve bank or a bank designated as a depositary or fiscal agent of 
the United States Government may keep the accounts. The Secre- 
tary may waive the requirements of this subsection. 

(cX1) Subsection (b) of this section does not apply to maintaining a 
temporary account of not more than $50,000 in one bank. 

(2) Subsection (b) of this section does not apply to a mixed- 
ownership Government corporation when the corporation has no 
capital of the Government. 
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(3) Subsection (b) of this section does not apply to the Federal 
Intermediate Credit Banks, the Central Bank for Cooperatives, the 
Regional Banks for Cooperatives, the National Consumer Coopera- 
tive Bank, or the Federal Land Banks. However, the head of each of 
those banks shall report each year to the Secretary the names of 
depositaries where accounts are kept. If the Secretary considers it 
advisable when an annual report is received, the Secretary may 
make a written report to the corporation, the President, and 
Congress. 


§ 9108. Obligations 


(a) Before a Government corporation issues obligations and offers 
obligations to the public, the Secretary of the Treasury shall 
prescribe— 

(1) the form, denomination, maturity, interest rate, and condi- 
tions to which the obligations will be subject; 

(2) the way and time the obligations are issued; and 

(3) the price for which the obligations will be sold. 

(b) A Government corporation may buy or sell a direct obligation 
of the United States Government, or an obligation on which the 
principal, interest, or both, is guaranteed, of more than $100,000 
only when the Secretary approves the purchase or sale. The Secre- Waiver. 
tary may waive the requirement of this subsection under conditions 
the Secretary may decide. 

(c) The Secretary may designate an officer or employee of an 
agency to carry out this section if the head of the agency agrees. 

(d\1) This section does not apply to a mixed-ownership Govern- 
ment corporation when the corporation has no capital of the 
Government. 

(2) Subsections (a) and (b) of this section do not apply to the Rural 
Telephone Bank (when the ownership, control, and operation of the 
Bank are converted under section 410(a) of the Rural Electrification 
Act of 1936 (7 U.S.C. 950(a))), the Federal Intermediate Credit Banks, 
the Central Bank for Cooperatives, the Regional Banks for Coopera- 
tives, the National Consumer Cooperative Bank, and the Federal 
Land Banks. However, the head of each of those banks shall consult 
with the Secretary before taking action of the kind described in 
subsection (a) or (b). If agreement is not reached, the Secretary may 
make a written report to the corporation, the President, and Con- 
gress on the reasons for the Secretary’s disagreement. 


§ 9109. Exclusion of a wholly owned Government corporation 
from this chapter 


When the President considers it practicable and in the public 
interest, the President shall include in the budget submitted to 
Congress under section 1105 of this title a recommendation that a 
wholly owned Government corporation be deemed to be an agency 
(except a corporation) under chapter 11 of this title and for fiscal Ante, p. 907. 
matters. If Congress approves the recommendation, the corporation 
is deemed to be an agency (except a corporation) under chapter 11 
and for fiscal matters for fiscal years beginning after the fiscal year 
of approval and is not subject to this chapter. The corporate entity is 
not affected by this section. 









96 STAT. 1046 PUBLIC LAW 97-258—SEPT. 13, 1982 
















































CHAPTER 93—SURETIES AND SURETY BONDS 
Sec. 


9301. Definitions. 

9302. Prohibition against surety bonds for United States Government personnel. 

9303. Use of Government obligations instead of surety bonds. 

9304. Surety corporations. 

9305. Authority and revocation of authority of surety corporations. 

9306. Surety corporations acting outside area of incorporation and place of princi- 
pal office. 

9307. Civil actions and judgments against surety corporations. 

9308. Civil penalty. 

9309. Priority of sureties. 


§ 9301. Definitions 


In this chapter— 

(1) “person” means an individual, a trust, an estate, a part- 
nership, and a corporation. 

(2) “Government obligation” means a public debt obligation of 
the United States Government and an obligation whose prin- 
cipal and interest is unconditionally guaranteed by the 
Government. 


§ 9302. Prohibition against surety bonds for United States Govern- 
ment personnel 


An agency (except a mixed-ownership Government corporation) 
may not require or obtain a surety bond for a member of the 
uniformed services or an officer or employee of the United States 
Government in carrying out official duties. This section does not 
affect the personal financial liability of the member, officer, or 
employee. 


§ 9363. Use of Government obligations instead of surety bonds 


(a) If a person is required under a law of the United States to give 
a surety bond, the person may give a Government obligation as 
security instead of a surety bond. The obligation shall— 
(1) be given to the official having authority to approve the 
surety bond; 
(2) be in an amount equal at par value to the amount of the 
required surety bond; and 
(3) authorize the official receiving the obligation to collect or 
sell the obligation if the person defaults on a required condition. 
(b\(1) An official receiving a Government obligation under subsec- 
tion (a) of this section may deposit it with— 
(A) the Secretary of the Treasury; 
(B) a Federal reserve bank; or 
(C) a depositary designated by the Secretary. 
(2) The Secretary, bank, or depositary shall issue a receipt that 
describes the obligation deposited. 
(c) Using a Government obligation instead of a surety bond for 
security is the same as using— 
(1) a personal or corporate surety bond; 
(2) a certified check; 
(3) a bank draft; 
(4) a post office money order; or 
(5) cash. 
(d) When security is no longer required, a Government obligation 
given instead of a surety bond shall be returned to the person giving 
the obligation. If a person, supplying labor or material to a contrac- 
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tor defaulting under the Act of August 24, 1935 (known as the Miller 
Act) (40 U.S.C. 270a-270d), files with the United States Government 
the application and affidavit provided under section 3 of the Act (40 
U.S.C. 270c), the Government— 

(1) may return to the contractor the Government obligation 
given as security (or proceeds of the Government obligation 
given) under the Act of August 24, 1985 (known as the Miller 
Act) (40 U.S.C. 270a-270d), only after the 90-day period for 
bringing a civil action under section 2 of the Act (40 U.S.C. 
270b); and 

(2) if a civil action is brought in the 90-day period, shall hold 
the Government obligation or the proceeds subject to the order 
of the court having jurisdiction of the action. 

(e) This section does not affect the— 

(1) priority of a claim of the Government against a Govern- 
ment obligation given under this section; 

(2) right or remedy of the Government for default on an 
obligation provided under— 

(A) the Act of August 24, 1935 (known as the Miller Act) 
(40 U.S.C. 270a-270d); or 
(B) this section; 

(3) authority of a court over a Government obligation given as 
security in a civil action; and 

(4) authority of an official of the Government authorized by 
another law to receive a Government obligation as security. 

(f) To avoid frequent substitution of Government obligations, the 
Secretary may prescribe regulations limiting the effect of this sec- 
tion to a Government obligation maturing more than one year after 
the date the obligation is given as security. 


§ 9304. Surety corporations 


(a) When a law of the United States Government requires or 
permits a person to give a surety bond through a surety, the person 
satisfies the law if the surety bond is provided for the person by a 
corporation— 

(1) incorporated under the laws of— 
(A) the United States; or . 
(B) a State, the District of Columbia, or a territory or 
possession of the United States; 
(2) that may under those laws guarantee— 
(A) the fidelity of persons holding positions of trust; and 
(B) bonds and undertakings in judicial proceedings; and 
(3) complying with sections 9305 and 9306 of this title. 

(b) Each surety bond shall be approved by the official of the 
Government required to approve or accept the bond. The official 
may not require that the surety bond be given through a guaranty 
corporation or through any particular guaranty corporation. 


§ 9305. Authority and revocation of authority of surety corpora- 
tions 


(a) Before becoming a surety under section 9304 of this title, a 
surety corporation must file with the Secretary of the Treasury— 
(1) a copy of the articles of incorporation of the corporation; 

and 
(2) a statement of the assets and liabilities of the corporation 
signed and sworn to by the president and secretary of the 
corporation. 
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(b) The Secretary may authorize in writing a surety corporation to 
provide surety bonds under section 9304 of this title if the Secretary 
decides that— 

(1) the articles of incorporation of the corporation authorize 
the corporation to do business described in section 9304(a)(2) of 
this title; 

(2) the corporation has paid-up capital of at least $250,000 in 
cash or its equivalent; and 

(3) the corporation is able to carry out its contracts. 

(c) A surety corporation authorized under subsection (b) of this 
section to provide surety bonds shall file with the Secretary each 
January, April, July, and October a statement of the assets and 
liabilities of the corporation signed and sworn to by the president 
and secretary of the corporation. 

(d) The Secretary— 

(1) shall revoke the authority of a surety corporation to do 
new business if the Secretary decides the corporation is insol- 
vent or is in violation of this section or section 9304 or 9306 of 
this title; 

(2) may investigate the solvency of a surety corporation at any 
time; and 

(3) may require additional security from the person required 
to provide a surety bond if the Secretary decides that a surety 
corporation no longer is sufficient security. 

(e) A surety corporation providing a surety bond under section 
9304 of this title may not provide any additional bond under that 
section if— 

(1) the corporation does not pay a final judgment or order 
against it on the bond; and 

(2) no appeal or stay of the judgment or order is pending 30 
days after the judgment or order is entered. 


§ 9306. Surety corporations acting outside area of incorporation 
and place of principal office 


(a) A surety corporation may provide a surety bond under section 
9304 of this title in a judicial district outside the State, the District 
of Columbia, or a territory or possession of the United States under 
whose laws it was incorporated and in which its principal office is 
located only if the corporation designates a person by written power 
of attorney to be the resident agent of the corporation for that 
district. The designated person— 

(1) may appear for the surety corporation; 

(2) may receive service of process for the corporation; 

(3) must reside in the jurisdiction of the district court for the 
district in which a surety bond is to be provided; and 

(4) must be a domiciliary of the State, the District of Colum- 
bia, territory, or possession in which the court sits. 

(b) The surety corporation shall file a certified copy of the power 
of attorney with the clerk of the district court for the district in 
which a surety bond is to be given at each place the court sits. A 
copy of the power of attorney may be used as evidence in a civil 
action under section 9307 of this title. 

(cl) If a resident agent is removed, resigns, dies, or becomes 
disabled, the surety corporation shall appoint another agent as 
described in this section. 

(2) Until an appointment is made under paragraph (1) of this 
subsection or during an absence of an agent from the district in 
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which the surety bond is given, service of process may be made on 
the clerk of the court in which a civil action against the corporation 
is brought. The official serving process on the clerk of the court— 
(A) immediately shall mail a copy of the process to the 
corporation; and 
(B) shall state in the official’s return that the official served 
the process on the clerk of the court. 
(3) A judgment or order of a court entered or made after service of 
process under this section is as valid as if the corporation were 
served in the judicial district of the court. 


§ 9307. Civil actions and judgments against surety corporations 


(a1) A surety corporation providing a surety bond under section 
9304 of this title may be sued in a court of the United States having 
jurisdiction of civil actions on surety bonds in— 
(A) the judicial district in which the surety bond was pro- 
vided; or 
(B) the district in which the principal office of the corporation 
is located. 
(2) Under sections 9304-9308 of this title, a surety bond is deemed 
to be provided in the district— 
(A) in which the principal office of the surety corporation is 
located; 
(B) to which the surety bond is returnable; 
(C) in which the surety bond is filed; and 
(D) in which the person required to provide a surety bond 
resided when the bond was provided. 
(b) In a proceeding against a surety corporation providing a surety 
bond under section 9304 of this title, the corporation may not deny 
its power to provide a surety bond or to assume liability. 


§ 9308. Civil penalty 


A surety corporation is liable to the United States Government for 
a civil penalty of at least $500 but not more than $5,000 for violating 
section 9804, 9305, or 9306 of this title. A civil action under this 
section may be brought in a judicial district in which a civil action 
may be brought against the ccrporation under section 9307 of this 
title. A penalty imposed under this.section does not affect the 
validity of a contract made by the surety corporation. 


§ 9309. Priority of sureties 


When a person required to provide a surety bond given to the 
United States Government is insolvent or dies having assets insuffi- 
cient to pay debts, the surety, or the executor, administrator, or 
assignee of the surety paying the Government the amount due 
under the bond— 

(1) has the same priority to amounts from the assets and 
estate of the person as are secured for the Government; and 

(2) personally may bring a civil action under the bond to 
recover amounts paid under the bond. 
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§ 9501. Purpose 


The purpose of this chapter is to protect the interests of the 
United States and of the participants and their beneficiaries in 
Government pension plans by requiring complete disclosure of the 
financial condition of those plans. 


§ 9502. Definitions 


In this chapter— 
(1) “Government pension plan” — 

(A) means a pension, annuity, retirement, or similar plan 
(except a plan covered under the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1001 et seq.) or a 
plan or program financed by contributions required under 
chapter 21 or 22 of the Internal Revenue Code of 1954 (26 
U.S.C. 3101 et seq., 3201 et seq.)) established or maintained 
by an agency, for any of its officers or employees, regardless 
of the number of participants covered by the plan; and 

(B) includes— 

(i) the Civil Service Retirement System. 
(ii) the Coast Guard Retirement System. 
(iii) the Commissioned Corps of the Public Health 
Service Retirement System. 
(iv) the Farm Credit District Retirement Plans. 
(v) the Federal Home Loan Bank Board Retirement 
Systems. 
— the Federal Home Loan Mortgage Corporation 
an. 
i the Federal Reserve Employees Retirement 
ans. 
(viii) the Foreign Service Retirement and Disability 
System. 
(ix) judicial plans. 
(x) the Military Retirement System. 
(xi) the National Oceanic and Atmospheric Adminis- 
tration Retirement System. 
(xii) nonappropriated fund plans. 
(xiii) the Tennessee Valley Authority Retirement 
System. 
(2) “plan year” means the calendar, policy, or fiscal year 
chosen by the Government pension plan on which the records of 
the plan are kept. 


§ 9503. Reports about Government pension plans 


(a) A Government pension plan is subject to section 103 of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 1023) 
in the same way that an employee pension benefit plan is subject to 
section 103. However, section 103 applies to a Government pension 
plan for officers or employees of the Central Intelligence Agency 
only if the President specifically approves application of the require- 
ments of section 103 in writing. In applying section 103 to a Govern- 
ment pension plan— 

(1) the annual report shall be— 
(A) in the form and include information the President, in 
consultation with the Comptroller General, prescribes or, if 
the pension plan is referred to in section 9502(1\B) (iv)-(vii) 
or (ix) of this title, the Comptroller General prescribes; and 


PUBLIC LAW 97-258—SEPT. 18, 1982 96 STAT. 1051 


(B) submitted to Congress and to the Comptroller General 
by the end of the 210-day period beginning on the day after 
the last day of the plan year involved; 

(2) a provision providing for waiver of, relief from, or excep- 
tion to a regen otherwise applicable to an employee 
pension benefit plan applies to a Government pension plan only 
if specifically ctkanan by the a General; 

(3) section 104(b) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1024(b)) does not apply; 

(4) the report required by this chapter is in addition to other 
reports or projections required by law; and 

(5) except for a Government pension plan referred to in 
section 9502(1XBXiv{(vii) of this title, the Comptroller General 
shall conduct audits when 7 instead of complying 
with the requirements for the independent qualified public 
accountant. 

(b) This chapter does not prevent a Government pension plan from 
using the services of an enrolled actuary employed by an agency 
administering the plan. 


§ 9504. Review and recommendations 


When necessary or when requested by either House of Congress or 
a committee of Congress, the Comptroller General shall— 

(1) review financial and actuarial statements provided under 
section 9503 of this title to decide whether the reporting require- 
ments of section 9503 are adequate to carry out section 9501 of 
this title; and 

(2) submit to Congress recommendations for legislation neces- 
sary to carry out section 9501 of this title. 


CHAPTER 97—MISCELLANEOUS 
Sec. 
9701. Fees and charges for Government services and things of value. 
9702. Investment of trust funds. 


§ 9701. — and charges for Government services and things of 
value 


(a) It is the sense of Congress that each service or thing of value 
provided by an agency (except a mixed-ownership Government cor- 
—— to a person (except a person on official business of the 

aoe States Government) is to be self-sustaining to the extent 
possible. 

(b) The head of each agency (except a mixed-ownership Govern- 
ment corporation) may prescribe regulations establishing the charge 
for a service or thing of value provided by the agency. Regulations 
prescribed by the heads of executive agencies are subject to policies 
ae by the President and shall be as uniform as practicable. 

ch charge shall be— 

(1) fair; and 
(2) based on— 
(A) the costs to the Government; 
(B) the value of the service or thing to the recipient; 
(C) public policy or interest served; and 
(D) other relevant facts. 
(c) This section does not affect a law of the United States— 
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(1) prohibiting the determination and collection of charges 
and the disposition of those charges; and 

(2) prescribing bases for determining charges, but a charge 
may be redetermined under this section consistent with the 
prescribed bases. 


§ 9702. Investment of trust funds 


Except as required by a treaty of the United States, amounts held 
in trust by the United States Government (including annual interest 
earned on the amounts)— 

(1) shall be invested in Government obligations; and 

(2) shall earn interest at an annual rate of at least 5 percent. 


CONFORMING PROVISIONS 


Sec. 2. (a) Section 5316 of title 5, United States Code, is amended 
by adding at the end the following: 
“Additional officers, Office of Management and Budget (6).”. 
(b) Title 10, United States Code, is amended as follows: 
(1A) In sections 1479(2), 2206, 4592, and 9592, strike out 
“officer” and substitute “official’’. 
(B) In section 2309(b), strike out “disbursing officer” and 
substitute “disbursing official’’. 
(2(A) Add immediately below item 1041 in the analysis of 
chapter 53 the following new item: 


“1042. Copy of certificate of service.”’. 
(B) Add at the end of chapter 53 the following new section: 


10 USC 1042. “§ 1042. Copy of certificate of service 


“A fee for a copy of a certificate showing service in the armed 
forces may not be charged to— 

“(1) a person discharged or released from the armed forces 
honorably or under honorable conditions; 

“(2) the next of kin of the person; or 

“(3) a legal representative of the person. 

(834A) Add immediately below item 7360 in the analysis of 

chapter 139 the following new item: 


“2361. Availability of appropriations.”’. 
(B) Add at the end of chapter 139 the following new section: 


10 USC 2361. “§ 2361. Availability of appropriations 


“Funds appropriated to the Department of Defense for research 
and development remain available for obligation for a period of two 
consecutive years.” 

(4A) Add immediately below item 2393 in the analysis of 
chapter 141 the following new items: 


“2394. Availability of oe meere eg for military equipment and supplies and con- 
struction of military public works. 

“2395. Advances for payments for compliance with foreign laws, rent in foreign 
countries, tuition, and pay and supplies of armed forces of friendly foreign 
countries.” 


(B) Add at ‘the end of chapter 141 the following new sections: 
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“§ 2394. Availability of appropriations for procurement of techni- 10 USC 2394. 


cal military equipment and supplies and construction 
of military public works 


“Funds appropriated to the Department of Defense for the pro- 
curement of technical military equipment and supplies and the 
construction of military public works remain available until spent. 


“§ 2395. Advances for payments for compliance with foreign laws, 10 USC 2395. 
rent in foreign countries, tuition, and pay and supplies 
of armed forces of friendly foreign countries 


“(a) An advance under an appropriation to the Department of 
Defense may be made to pay for— 

“(1) compliance with laws and ministerial regulations of a 
foreign country; 

“(2) rent in a foreign country for periods of time determined 
by local custom; and 

“(3) tuition. 

“(b\(1) Under regulations prescribed by the Secretary of Defense, 
or by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service of the Navy, an officer of 
an armed force of the United States accountable for public money 
may advance amounts to a disbursing official of a friendly foreign 
country or members of an armed force of a friendly foreign country 
for— 

“(A) pay and allowances to members of the armed force of 
that country; and 

“(B) necessary supplies and services. 

“(2) An advance may be made under this subsection only if the 
President has made an agreement with the foreign country— 

“(A) requiring reimbursement to the United States for 
amounts advanced; 

“(B) requiring the appropriate authority of the country to 
advance amounts reciprocally to members of the armed forces 
of the United States; and 

“(C) containing another provision the President considers 
necessary to carry out this subsection and to safeguard the 
interests of the United States.”. , 

(5(A) Add immediately below item 2635 in the analysis of 
chapter 157 the following new item: 


“2636. Deductions from carriers because of loss or damage to material in transit.”’. 
(B) Add at the end of chapter 157 the following new section: 


“§ 2636. Deductions from carriers because of loss or damage to 10 USC 2636. 
material in transit 


“An amount deducted from an amount due a carrier because of 
loss of or damage to material in transit for a military department 
shall be credited to the proper appropriation, account, or fund from 
which the same or similar material may be replaced.”. 

(6A) Insert between items 2661 and 2662 in the analysis of 
chapter 159 the following new item: 


“266la. Appropriations for advance planning of military public works.”. 


(B) Insert between sections 2661 and 2662 the following new 
section: 
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“§ 2661a. Appropriations for advance planning of military public 
works 


“(a) There are authorized to be appropriated to the Department of 
Defense, to remain available until spent, funds for advance plan- 
ning, construction design, and architectural services for— 

“(1) military public works projects not otherwise authorized; 
and 

“(2) construction management of projects funded by govern- 
ments of foreign countries directly or through international 
organizations for which the armed forces of the United States 
are the sole or primary user. 

“(b) The Secretary of Defense may not enter into a transaction for 
a military public works project for which estimated advance plan- 
ning, construction design, and architectural services costs of at least 
$225,000 will be funded under this section until after the expiration 
of 30 days from the date on which a report of the project and the 
estimated costs is submitted to the Committees on Armed Services 
of the Senate and the House of Representatives.”’. 

(7(A) Amend item 2773 in the analysis of chapter 165 to read 
as follows: 


“2773. Designation, powers, and accountability of deputy disbursing officials.”. 
(B) Amend section 2778 to read as follows: 


“§ 2773. Designation, powers, and accountability of deputy dis- 
bursing officials 


“(a(1) With the approval of a Secretary of a military department 
when the Secretary considers it necessary, a disbursing official of 
the military department may designate a deputy disbursing 
official— 

“(A) to make payments as the agent of the disbursing official; 

“(B) to sign checks drawn on disbursing accounts of the 
Secretary of the Treasury; and 

“(C) to carry out other duties required under law. 

“(2) The penalties for misconduct that apply to a disbursing 
official apply to a deputy disbursing official designated under this 
subsection. 

“(b\(1) If a disbursing official of any military department dies, 
becomes disabled, or is separated from office, a deputy disbursing 
official may continue the accounts and payments in the name of the 
former disbursing official until the last day of the 2d month after 
the month in which the death, disability, or separation occurs. The 
accounts and payments shall be allowed, audited, and settled as 
provided by law. The Secretary of the Treasury shall honor checks 
signed in the name of the former disbursing official in the same way 
as if the former disbursing official had continued in office. 

“(2) The deputy disbursing official, and not the former disbursing 
official or the estate of the former disbursing official, is liable for the 
actions of the deputy disbursing official under this subsection.”. 

(8XA) Add immediately below item 2775 in the analysis of 
chapter 165 the following new items: 


“2776. Use of receipts of public money for current expenditures. 


“2777. Requisitions for advances and removal of charges outstanding in accounts of 
advances. 


“2778. Accounts of the military departments. 











“2779. Use of funds because of fluctuations in currency exchange rates of foreign 
countries.”’. 


(B) Add at the end of chapter 165 the following new sections: 


“§ 2776. Use of receipts of public money for current expenditures 


“Without deposit to the credit of the Secretary of the Treasury 
and without withdrawal on money requisitions, a disbursing official 
of the Department of Defense may use receipts of public money 
charged in the disbursing official’s accounts (except receipts to be 
credited to river, harbor, and flood control appropriations) for cur- 
pb expenditures, with necessary bookkeeping adjustments being 
made. 


“§ 2777. Requisitions for advances and removal of charges out- 
standing in accounts of advances 


“(a) The Secretary of a gory department may issue to a 
disbursing official or agent of the department a requisition for an 
advance of not more than the total appropriation for the depart- 
ment. The amount advanced shall be— 

“(1) under an ‘account of advances’ for the department; 

“(2) on a proper voucher; 

“(3) only for obligations age under specific appropriations; 

“(4) charged to, and within the limits of, each specific appro- 
priation; and 

“(5) returned to the account of advances. 

“(b) A charge outstanding in an account of advances of a military 
department shall be removed by crediting the account of advances of 
the department and deducting the amount of the charge from an 
nn made available for advances to the department 
when— 

“(1) relief has been granted or may be granted later to a 
disbursing official or agent of the department operating under 
an account of advances and under a law having no provision for 
removing charges outstanding in an account of advances; or 

“(2) the charge has been— 

“(A) outstanding in the account of advances of the depart- 
ment for 2 complete fiscal years; and 

“(B) certified by the head of the department to the Comp- 
troller General as uncollectable. 

“(c) Subsection (b) of this section does not affect the financial 
liability of a disbursing official or agent. 


“§ 2778. Accounts of the military departments 


“The Comptroller General shall— 
“(1) maintain all accounts of— 
“(A) receipts and expenditures of public money in the 
mili departments; and 
“(B) debts due the United States on moneys advanced for 
the department; 
“(2) preserve settled accounts, vouchers, and certificates; 
“(3) record all requisitions drawn by the Secretary of the 


department; 

‘(4) each on the first Monday in November, report to the 
Secretary of the Treasury on the application of money appropri- 
ated for the military departments; and 

“(5) report on the accounts of the military departments as the 
Secretary of the department requires. 
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“§ 2779. Use of funds because of fluctuations in currency exchange 
rates of foreign countries 


“(a1) Funds transferred from the appropriation ‘Forei 
Currency Fluctuations, Defense’ may be transferred back to the 
appropriation— 

“(A) when the funds are not needed to pay obligations 
incurred because of fluctuations in currency exchange rates of 
foreign countries in the appropriation to which the funds were 
originally transferred; an 

“(B) because of subsequent favorable fluctuations in the rates 
or because other funds are, or become, available to pay the 
obligations. 

“(2) A transfer back to the Foreign Currency Fluctuations, 
Defense appropriation may not be made after the end of the 2d fiscal 
year after the fiscal year that the a Pon to which the funds 
were originally transferred is available for obligation. 

“(bX(1) One hundred million dollars, plus $25,000,000 from Family 
Housing, Defense, are appropriated to the Secretary of Defense, to 
remain available until spent. The appropriation is available only to 
provide funds to eliminate losses in mili construction or 
expenses of family housing for the Department of Defense caused by 
fluctuations in currency exchange rates of foreign countries that 
changed after a budget request was submitted to Congress. 

“(2) Funds provided under this subsection are merged with and 
are available for the same purpose and for the same time period as 
the appropriation to which they are applied. An authorization or 
limitation limiting the amount that may be obligated or spent is 
increased to the extent necessary to reflect fluctuations in exchange 
rates from those used in preparing the budget submission. 

“(3) An obligation payable in the currency of a foreign country 
may be recorded as an obligation based on exchange rates used in 
preparing a budget submission. A change reflecting fluctuations in 
the exchange rate may be recorded as a disbursement is made. 

“(4) The Secretary each year shall report to Congress on funds 
made available under this subsection.”’. 

(9A) Add immediately below item 4540 in the analysis of 
chapter 433 the following new item: 


“4541. Gratuitous services of officers of the Army Reserve.” 
(B) Add at the end of chapter 433 the following new section: 


“§ 4541. Gratuitous services of officers of the Army Reserve 


“The Secretary of the Army may accept the gratuitous services of 
officers of the Army Reserve in ae thence cae and training 
members of the Army Reserve or the rve Officers’ Trainin 
Corps, or in consulting on matters related to the armed forces.”’. 

(10XA) Add immediately below item 4840 in the analysis of 
chapter 453 the following new items: 


“4841. Payment of small amounts to public creditors. 
“4842. Settlement of accounts of line officers.”’. 


(B) Add at the end of chapter 453 the following new sections: 


“§ 4841. Payment of small amounts to public creditors 


“When authorized by the Secretary of the Army, a disbursing 
official of Army subsistence funds may keep a limited amount of 
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those funds in the personal possession and at the risk of the 
disbursing official to pay small amounts to public creditors. 


“§ 4842. Settlement of accounts of line officers 


“The Comptroller General shall settle the account of a line officer 
of the Army for pay due the officer even if the officer cannot account 
for property entrusted to the officer or cannot make a monthly 
report or return, when the Comptroller General is satisfied that the 
inability to account for property or make a report or return was the 
result of the officer having been a prisoner, or of an accident or 
casualty of war.”. 

(114A) Add immediately below item 7230 in the analysis of 
chapter 631 the following new item: 


“7231. Accounting for expenditures for obtaining information.”. 
(B) Add at the end of chapter 631 the following new section: 


“§ 7231. Accounting for expenditures for obtaining information 


“When the Secretary of the Navy decides that an expenditure by 
the Department of the Navy from an appropriation for obtaining 
information from anywhere in the world may be made public, the 
expenditure shall be accounted for specifically. When the Secretary 
decides that an expenditure should not be made public, the Secre- 
tary shall make a certificate on the amount of the expenditure. The 
certificate is a sufficient voucher for the amount stated to have been 
spent.”. 

(12(A) Add immediately below item 659 in the analysis of 
subtitle C the following new item: 


“661. Accountability and responsibility ...............c.cccssssssscssssseessessesssssessesereesennsensees 7861”. 
(B) Add at the end of subtitle C the following new chapter: 


“CHAPTER 661—ACCOUNTABILITY AND RESPONSIBILITY 


“Sec. 
“7861. Accounts of paymasters of lost or captured public vessels. 
“7862. Disbursements by order of commanding officer. 


“§ 7861. Accounts of paymasters of lost or captured public vessels 


“When settling the account of a paymaster of a lost or captured 
naval vessel, the Comptroller General in settling money accounts, 
and the Secretary of the Navy in settling property accounts, shall 
credit the account of the paymaster for the amount of provisions, 
clothing, small stores, and money for which the paymaster is 
charged that the Comptroller General or Secretary believes was lost 
inevitably because of the loss or capture. The paymaster is then free 
of liability for the provisions, clothing, small stores, and money. 


“§ 7862. Disbursements by order of commanding officer 


“When settling an account of a disbursing official, the Comptrol- 
ler General shall allow disbursements of public moneys or disposal 
of public stores the disbursing official made under an order of a 
commanding officer when presented with satisfactory evidence that 
the order was made and that the money was paid or the stores 
disposed of as the order provided. The commanding officer is 
accountable for the disbursement or disposal.”. 
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(138(A) Add immediately below item 9540 in the analysis of 
chapter 933 the following new item: 


“9541. Gratuitous services of officers of the Air Force Reserve.” 
(B) Add at the end of chapter 933 the following new section: 


“§ 9541. Gratuitous services of officers of the Air Force Reserve 


“The Secretary of the Air Force may accept the gratuitous serv- 
ices of officers of the Air Force Reserve in enrolling, organizing, and 
training members of the Air Force Reserve or the Reserve Officers’ 
Training Corps, or in consulting on matters related to the armed 
forces.”. 

(14A) Add immediately below item 9840 in the analysis of 
chapter 953 the following new items: 


“9841. Payment of small amounts to public creditors. 
“9842. Settlement of accounts of line officers.”’. 


(B) Add at the end of chapter 953 the following new sections: 


“§ 9841. Payment of small amounts to public creditors 


“When authorized by the Secretary of the Air Force, a disbursing 
official of Air Force subsistence funds may keep a limited amount of 
those funds in the personal possession and at the risk of the 
disbursing official to pay small amounts to public creditors. 


“§ 9842. Settlement of accounts of line officers 


“The Comptroller General shall settle the account of a line officer 
of the Air Force for pay due the officer even if the officer cannot 
account for property entrusted to the officer or cannot make a 
monthly report or return, when the Comptroller General is satisfied 
that the inability to account for property or make a report or return 
was the result of the officer having been a prisoner, or of an accident 
or casualty of war.”. 

(c) The first section of the Federal Reserve Act (12 U.S.C. 221) is 
amended by adding at the end the following new paragraph: 

“The terms ‘bonds and notes of the United States’, ‘bonds and 
notes of the Government of the United States’, and ‘bonds or notes 
of the United States’ used in this Act shall be held to include 
certificates of indebtedness and Treasury bills issued under section 
3104 of title 31.”. 

(d) Title 18, United States Code, is amended as follows: 

(1(A) In the analysis of chapter 33, strike out item 714. 

(B) Strike out section 714. 

(2A) Insert at the beginning of section 3059 the designation 
“(ay)”. 

(B) Insert before the word “If” the designation “(2)”. 

(C) Add at the end of the section the following new subsection: 

“(b) The Attorney General each year may spend not more than 
$10,000 for services or information looking toward the apprehension 
of narcotic law violators who are fugitives from justice.”’. 

(3A) Insert between items 3150 and 3151 in the analysis of 
chapter 207 the following new item: 


“3150a. Refund of forfeited bail.”. 


(B) Insert between sections 3150 and 3151 the following new 
section: 
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“§ 3150a. Refund of forfeited bail 18 USC 3150a. 


“Appropriations available to refund money erroneously received 
and deposited in the ee are available to refund any part of 
forfeited bail deposited into the general fund of the Treasury and 
ordered remitted under the Federal Rules of Criminal Procedure.”. 18 USC app. 
(44A) Add immediately below item 4042 in the analysis of 
chapter 303 the following new item: 


4043. ae of gifts and bequests to the Commissary Funds, Federal 
sons.”’. 


(B) Add at the end of chapter 303 the following new section: 


“§ 4043. Acceptance of gifts and bequests tothe Commissary Funds, 18 USC 4043. 
Federal Prisons 


“The Attorney General may accept gifts or bequests of money for 
credit to the ‘Commissary Funds, Federal Prisons’. A gift or bequest 
under this section is a gift or bequest to or for the use of the United 
States under the Internal Revenue Code of 1954 (26 U.S.C. 1 et 


eq.).’”. 
(e) The Act of April 25, 1940 (22 U.S.C. 2668), is amended— 
(1) by inserting at the beginning of the text of the Act the 
subsection designation “(a)”; and 
(2) by adding at the end of the Act the following new State 
subsections: ee 
“(b) A charge outstanding in the ‘State account of advances’ shall advances. 
be removed by crediting the account of advances and deducting the 
amount of the charge from an appropriation made available for 
advances to the Department of State when— 
“(1) relief has been granted or may be granted later to a 
disbursing official or agent of the Department operating under 
the account of advances and under a law having no provision for 
removing charges outstanding in the account of advances; or 
“(2) the charge has been— 
“(A) outstanding in the account of advances for 2 com- 
plete fiscal years; and 
“(B) certified by the Secretary of State to the Comptroller 
General as uncollectable. ; 
“(c) Subsection (b) of this section does not affect the financial 
liability of a disbursing official or agent.”’. 
(f) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows: 
(1) In section 7801(c), insert immediately after “in this sec- 26 USC 7801. 
tion” the following: “‘or section 301(f) of title 31”. 





(2) In section 7802(b)— 26 USC 7802. 
(A) insert immediately before “There” the following: 
“(1) Establishment of Office.—”’. Ln 
(B) Add at the end of section 7802(b) the following new Appropriation 
aragraph: authorization. 


“(2) Authorization of appropriations.—There is authorized to 

be appropriated to the Department of the Treasury to carry out 

the functions of the Office an amount equal to the sum of— 

“(A) so much of the collections from taxes imposed under 
section 4940 (relating to excise tax based on investment 26 USC 4940. 

income) as would have been collected if the rate of tax 

under such section was 2 percent during the second preced- 

ing fiscal year; and 
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“(B) the greater of— 
“(i) an amount equal to the amount described in 
peregrage (A); or 
“(ii) $30,000,000.”. 
(g) Title 28, United States Code, is amended as follows: 
(1)(A) In the analysis of chapter 31, strike out— 


“524, Acre for administrative expenses; notarial fees; meals and lodging 
0 iffs. 


and substitute— 
“524. Availability of appropriations.” 
(B) In the catchline of section 524, strike out— 


“Appropriations for administrative expenses; notarial fees; meals 
and lodging of bailiffs” 


and substitute— 


“Availability of appropriations’”’. 


(C) Insert at the inning of the text of section 524 the 
subsection designation “(a)”. 
(D) Add at the end of section 524 the following new subsection: 
“(b) Except as provided in subsection (a) of this section, a claim of 
not more than $500 for expenses related to litigation that is beyond 
the control of the Department may be paid out of appropriations 
currently available to the Department for expenses related to litiga- 
tion when the Comptroller General settles the payment.”’. 
(2) Add at the end of section 571 the following new subsection: 
“(d) Appropriations for salaries, expenses, and fees of marshals 
i — for advances with the approval of the Attorney 
eneral.”. 
(3A) Insert between items 572 and 573 in the analysis of 
chapter 37 the following new item: 


“572a. Depositing public moneys.”. 
(B) Insert between sections 572 and 573 the following new 
section: 
“§ 572a. Depositing public moneys 


“Except for public moneys deposited under section 2041 of this 
title, each United States marshal shall deposit public moneys that 
the marshal collects into a checking account in the Treasury, subject 
to disbursement by the marshal. At the end of each ae 
— the earned part of public moneys accruing to the Uni 

tates shall be deposited in the Treasury to the credit of the 
appropriate receipt accounts.”’. 
(4A) In the analysis of chapter 129, strike out— 


“2041. Deposit.” 
and substitute— 
“2041. Deposit of moneys in pending or adjudicated cases.”’. 


(B) Add immediately below item 2042 in the analysis of the 
chapter the following new item: 


“2043. Deposit of other moneys.”. 
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(C) In the catchline of section 2041, strike out— 


“Deposit” 
and substitute— 


“Deposit of moneys in pending or adjudicated cases”. 


(D) In section 2042, insert the words— 
(i) “under section 2041 of this title” immediately after 
“No money deposited” in the first paragraph; and 
(ii) “under section 2041” immediately after “deposited in 
court” in the last paragraph. 
(E) Add at the end of chapter 129 the following new section: 


“§ 2043. Deposit of other moneys 


“Except for public moneys deposited under section 2041 of this 
title, each clerk of the United States courts shall deposit public 
moneys that the clerk collects into a checking account in the 
Treasury, subject to disbursement by the clerk. At the end of each 
accounting period, the earned part of public moneys accruing to the 
United States shall be deposited in the Treasury to the credit of the 
appropriate receipt accounts.”. 

(5) Effective on the later of October 1, 1982, or the date of 
enactment of this Act, amend section 2516(b) to read as follows: 

“(b) Interest on a judgment against the United States affirmed by 
the Supreme Court after review on petition of the United States is 
paid at a rate equal to the coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of the average accepted 
auction price for the last auction of fifty-two week United States 
Treasury bills settled immediately before the date of the judgment.”. 

(h) Section 107 of title 32, United States Code, is amended by 
adding at the end the following new subsection: 

“(c) The pay and allowances for the Chief of the National Guard 
Bureau and officers of the Army National Guard of the United 
States or the Air National Guard of the United States called to 
active duty under section 3496 or 8496 of title 10 shall be paid from 
appropriations for the pay of the Army National Guard or Air 
National Guard.”. 

(i) Title 37, United States Code, is amended as follows: 

(1) Add at the end of section 406 the following new subsection: 

“(j) A member traveling under orders who is relieved from a duty 
station is entitled to transportation for his dependents, baggage, and 
household effects, regardless of the time the soem sin baggage, or 
household effects arrive at their destination. Appropriations of the 
Department of Defense available for travel or transportation that 
are current when the member is relieved may be used to pay for the 
transportation.”. 

(2(A) Add immediately below item 1011 in the analysis of 
chapter 19 the following new item: 


“1012. Disbursement and accounting.”. 
(B) Add at the end of chapter 19 the following new section: 


“§ 1012. Disbursement and accounting 


“Amounts appropriated under sections 206 (a), (b), and (d), 301(f, 
309, 402(b) (last sentence), and 1002 of this title for pay of enlisted 
members of the Army National Guard of the United States or the 
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Appropriation. 


Effective date. 


31 USC 9101 
note. 
95 Stat. 439. 


Effective date. 


28 USC 1961 
note. 


Ante, p. 55. 


Repeal. 


Ante, p. 55. 





Air National Guard of the United States for attending regu 

periods of duty and instruction shall be disbursed and ouaiek: for 
by the Secretary concerned. Disbursements shall be made for 
3-month periods for units of the Army National Guard or Air 
National Guard under regulations prescribed by the Secretary con- 
cerned, and on pay rolls prepared and authenticated under the 
regulations.” 

(j) Section 203 of title 38, United States Code, is amended— 

(1) by inserting at the beginning of the text of the section the 
subsection designation “(a)”; and 

(2) by adding at the end of the section the following new 
subsection: 

“(b) An appropriation may be used for a settlement of more than 
$1,000,000 on a construction contract only if the settlement is 
audited independently for reasonableness and appropriateness of 
expenditures and the settlement is not provided for specifically in 
an appropriation law.” 

(k) Section 409 of title 39, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) A judgment against the Government of the United States 
arising out of activities of the Postal Service shall be paid by the 
Postal Service out of any funds available to the Postal Service.”. 

(1) Effective on the date prescribed by section 396(i) of the Omni- 
bus Budget Reconciliation as of 1981 (Public Law 97-35, 95 Stat. 
441), the following sections of title 31 (enacted by section 1 of this 
Act), United States Code, are amended as follows: 

(1) In section 9101(2), strike out— 

“(K) the National Consumer Cooperative Bank.”. 

(2) In sections 9107(cX8) and 9108(d\X2), strike out “the 
National Consumer Cooperative Bank,”. 

(m) Effective on the later of October 1, 1982, or the date of 
enactment of this Act— 

(1) section 1961(b) of title 28, United States Code, as added by 
section 302(aX3) of the Federal Courts Improvement Act of 1982 
(Public Law 97-164; 96 Stat. 56), is amended by striking out 
“title 28, United States Code, and section 1302 of the Act of 
July 27, 1956 (81 U.S.C. T24a)” and substituting “this title and 
section 1304(b\(1) of title 31”; 

(2) section 1304 of title 31 (as enacted by section 1 of this Act), 
United States Code, is amended— 

(A) in subsection (bX 1X A), by striking out the words 
“under section 2411(b) of title 28”; and 
(B) in subsection (bX1XB), by striking out the words 
“Court of Claims” and substituting “Court of Appeals for 
the Federal Circuit or the United States Claims Court”; and 

(3) sections 155, 160(11), and 302(c) and (d) of the Federal 
Courts Improvement Act of 1982 (Public Law 97-164, 96 Stat. 47, 
48, 56) are repealed. 


CONFORMING CROSS-REFERENCES 


Sec. 3. (a) Title 5, United States Code, is amended as follows: 
(1) In section 575(cX13), strike out “section 3679(b) of the 


Revised Statutes (81 U.S.C. 665(b))” and substitute “section 1342 
of title 31”. 
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(2) In section 1205(j), strike out “section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(3) In section 3102(bX1\C), strike out “section 3679(b) of the 
Revised Statutes (31 U.S.C. 665(b))” and substitute “section 1342 
of title 31”. 

(4) In section 3109(a\(2), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(5) In section 3111(b), strike out “section 3679(b) of the Revised 
Seeeces (31 U.S.C. 665(b))” and substitute “section 1342 of title 

ac 

(6) In section 3374(cX2), strike out “section 638a of title 31” 
and substitute “sections 1348, 1344, and 1349(b) of title 31”. 

(7) In section 3381(d), strike out “section 529 of title 31” and 
substitute “section 3324(a) and (b) of title 31”. 

(8) In section 4101(1XC), strike out “sections 846-852 or 856- 
859 of title 31” and substitute “chapter 91 of title 31”. 

(9) In section 4109(a)(2), strike out “section 529 of title 31” and 
substitute “section 3324(a) and (b) of title 31”. 

(10) In section 5307(a), strike out “section 665 of title 31” and 
substitute “sections 1341, 1342, and 1349-1351 and subchapter II 
of chapter 15 of title 31”. 

(11) In section 5349(b), strike out “section 180 of title 31” and 
substitute “section 5141 of title 31”. 

(12) In section 5514(b), strike out “section 581d of title 31” and 
substitute “section 3530(d) of title 31”. 

(13) In section 5545(a), strike out “section 180 of title 31” and 
substitute “section 5141 of title 31”. 

(14) In section 5721(5), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(15) In sections 5923(2) and 5924(4\A), strike out “section 529 
of title 31” and substitute “section 3324(a) and (b) of title 31”. 

(16) In section 7903, strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(17) In section 8147(c), strike out “section 856 of title 31” and 
“sections 841-869 of title 31” and substitute “section 9101(2) of 
title 31” and “chapter 91 of title 31”, respectively. 

(b) Title 10, United States Code, is amended as follows: 

(1) In section 139(a), strike out “section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(2) Strike out the last sentence of section 140a. 

(3) In section 2127(b), strike out “section 3648 of the Revised 
Statutes (31 U.S.C. 529)” and substitute “section 3324(a) and (b) 
of title 31”. 

(4) In section 2205, strike out “the Act of March 4, 1915 (31 
U.S.C. 686)” and substitute “sections 1535 and 1536 of title 31”. 

(5) In section 2212, strike out “section 201 of the Budget and 
Accounting Act, 1921 (831 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(6) In section 2388(c), strike out “section 529 of title 31” and 
substitute “section 3324(a) and (b) of title 31”. 

(7) In section 2633(a), strike out “section 3678 of the Revised 
arr (31 U.S.C. 628)” and substitute “section 1301(a) of title 

a3 

(8) In section 6154, strike out “section 529 of title 31” and 
substitute “section 3324(a) and (b) of title 31”. 
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(9) In section 7522(b), strike out “Section 3648 of the Revised 
Statutes (31 U.S.C. 529)” and substitute “Section 3324(a) and (b) 
of title 31’’. 

(10) In section 7605, strike out “sections 3639 and 3651 of the 
Revised Statutes (81 U.S.C. 521 and 543)” and substitute “sec- 
tion 3302(a) of title 31’’. 

(c) Sections 345 and 15345 of title 11, United States Code, are each 
amended by striking out “section 15 of title 6” and substituting 
“section 9308 of title 31”. 

(d) Section 659 of title 14, United States Code, is amended by 
striking out “section 1 of the Act of July 25, 1956, as amended (31 
U.S.C. 701)” and substituting “section 1352(a) of title 31”. 

(e) Title 18, United States Code, is amended as follows: 

(1) In section 1906, strike out “section 117(e) of the Accounting 
and Auditing Act of 1950” wherever it appears and substitute 
“section 714 of title 31”. 

(2) In section 4109(2), strike out “section 3648 of the revised 
statutes as amended (81 U.S.C. 529)” and substitute “section 
8324(a) and (b) of title 31”’. 

(3) In section 4204(b\(1), strike out “section 3648 of the Revised 
Statutes of the United States (81 U.S.C. 529)” and substitute 
“section 3324(a) and (b) of title 31’. 

(4) In section 4204(b)(2), strike out “section 3679 of the Revised 
Statutes of the United States (31 U.S.C. 665(b))” and substitute 
“section 1842 of title 31’. 

(5) In section 4284(a), strike out ‘(81 U.S.C. 725s(22))” and 
substitute “in section 1821(a)(22) of title 31”’. 

(f) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows: 

(1) In sections 170(k\(7) and 2055(£\(6), strike out “section 2 of 
the Act of May 15, 1952, as amended by the Act of July 9, 1952 
(81 U.S.C. 725s-4)” and substitute “section 4048 of title 18, 
United States Code’. 

(2) In section 2055(fX7), strike out “section 24 of the Second 
Liberty Bond Act (81 U.S.C. T5Te)” and substitute “section 
3113(e) of title 31, United States Code”’ 

(3) In sections 5177(b\1) and 5403(3), strike out “6 U.S.C. 15” 
and substitute “section 9303 of title 31, United States Code’. 

(4) In section 6103(iK 6A), strike out “section 117 of the 
Budget and Accounting Procedures Act of 1950 (81 U.S.C. 67)” 
and substitute “partion 713 of title 31, United States Code”. 

(5) In section 6103(1(4)(A\(ii), strike out “section 3 of the Act of 
July 7, 1884 (28 Stat. 258; 31 U.S.C. 1026)” and substitute 

“section 330 of title 31, United States Code” 

(6) In section 6103(m\2), strike out “section 3 of the Federal 
Claims Collection Act of 1966” and substitute “section 3711 of 
title 31, United States Code’”’. 

(7) In section 6326(6), strike out “R.S. 3466 (81 U.S.C. 191)” 
and substitute “section 37138(a) of title 31, United States Code’ 

(8) In section 6422(10), strike out “R.S. 3477 (81 U.S.C. 203)” 
and substitute “section 3727 of title 31, United States Code”. 

(9) In section 6422(11), strike out “the Act of March 8, 1875, as 
amended by section 13 of the Act of March 3, 1933 (81 U.S.C. 

i substitute “section 3728 of title 31, United States 
% 
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(10) In section 6901(a)\(1)(B), strike out “section 3467 of the 26 USC 6901. 
Revised Statutes (31 U.S.C. 192)” and substitute “section 3713(b) 
of title 31, United States Code’’. 
(11) In section 7101(2), strike out “6 U.S.C. 15” and substitute 26 USC 7101. 
“section 9303 of title 31, United States Code’’. 
(12) In section 7123— 26 USC 7128. 
(A) strike out of subsection (a) the following: 
“(a) Criminal penalties”; and 
(B) strike out subsection (b). 
(13) In section 7421(b\(2), strike out “section 3467 of the 26 USC 7421. 
Revised Statutes (31 U.S.C. 192)” and substitute “section 3713(b) 
of title 31, United States Code’”’. 
(14) In section 7430(6), strike out “R.S. 3466 (31 U.S.C. 191)” 26 USC 7430. 
and substitute “section 3713(a) of title 31, United States Code’”’. 
(15) In section 7485(b)(2), strike out “6 U.S.C. 15” and substi- 26 USC 7485. 
tute “section 9303 of title 31, United States Code’’. 
(g) Section 1828(b) of title 28, United States Code, is amended by 
striking out “section 501 of the Act of August 31, 1951 (ch. 376, title 
5, a 290; 31 U.S.C. 488a)” and substituting “section 9701 of 
title 31”. 
(h) Title 32, United States Code, is amended as follows: 
(1) In section 334(a), strike out “section 1302 of the Act of July 
tt 1956 (31 U.S.C. 724a)” and substitute “section 1304 of title 
sis 
(2) In section 710(d), strike out ‘(31 U.S.C. 725c(b)(22))”. 
(i) Section 42(b) of title 35, United States Code, is amended by 
striking out “, the provisions of section 725e of title 31, United 
States Code, notwithstanding”’. 
(j) Section 1006(h) of title 37, United States Code, is amended by 
striking out “section 3648 of the Revised Statutes (31 U.S.C. 529)” 
and substituting “section 3324(a) and (b) of title 31”. 
(k) Title 838, United States Code, is amended as follows: 
(1) In section 620A(d\(1), strike out ‘‘the Act of March 4, 1915 
oi S.C. 686)” and substitute “sections 1535 and 1536 of title 
(2) In section 1632, strike out— 
(A) “subsection (a) of section, 725s of title 31” and substi- 
tute “section 1322(a) of title 31”; and 
(B) “the last proviso of that subsection” and substitute 
“section 1322(a)”. 
(83) In section 1820(a)\(6), strike out “section 3617, Revised 
-_ (831 U.S.C. 484)” and substitute “section 3302(b) of title 


(4) In sections 3021(a) and 3109(a), strike out “sections 123-128 
of title 31” and substitute “sections 3329 and 3330 of title 31”. 

(5) In section 3204, strike out “the last proviso of subsection 
ee 725s of title 31” and substitute “section 1322(a) of 
title 31”. 

(6) In section 4118(g\(3), strike out “section 201 of the Budget 
and Accounting Act, 1921 (81 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(7) In section 4142(f\(2), strike out “section 3648 of the Revised 
Statutes of the United States (31 U.S.C. 529)” and substitute 
“section 3324(a) and (b) of title 31”. 

(8) In the first sentence of section 4206, strike out “corpora- 
tions by sections 841-869 of title 31,” and substitute “corpora- 
tions by chapter 91 of title 31,”. 
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(9) In sections 5202(d) and 5220(a), strike out “section 
725s(a)(45) of title 31” and substitute “section 1321(a)(45) of title 
Si”. 

(1) Title 39, United States Code, is amended as follows: 

(1) In section 2003(e(1), strike out “section 665 of title 31” and 
substitute “subchapter II of chapter 15 of title 31”. 

(2) In section 2009, strike out “section 11 of title 31” and 
substitute “section 1105 of title 31”. 

(m) Title 44, United States Code, is amended as follows: 

(1) In section 308(cX(1), strike out “section 244 of title 31” and 
substitute “section 3726 of title 31”. 

(2) In section 309(d), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(3) In section 3519, strike out “section 313 of the Budget and 
Accounting Act of 1921, as amended” and substitute “section 
716 of title 31”. 

(n) Section 11706(f) of title 49, United States Code, is amended by 
striking out “section 244 of title 31” and substituting “section 3726 
of title 31”. 

(oX1) Rule XLIX of the Rules of the House of Representatives is 
amended as follows: 

(A) In clause 2— 

(i) strike out “the first sentence of section 21 of the 
Second Liberty Bond Act (31 U.S.C. 757b)” and substitute 
“section 3101(b) of title 31, United States Code,”; and 

(ii) strike out “section 21 of the Second Liberty Bond Act” 
and substitute “section 3101(b) of title 31”. 

(B) In clause (5)— 

(i) strike out “the Second Liberty Bond Act” and substi- 
tute “chapter 31 of title 31, United States Code,”; 

(ii) strike out “section 21 of such Act” and substitute 
“section 3101(b) of title 31”; and 

(iii) strike out “the second sentence thereof” and substi- 
tute “section 3101(a) of title 31”. 
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(2) This subsection— 
(A) is enacted as an exercise of the rulemaking power of the 
House of Representatives; and 
(B) may be changed by the House at any time, in the same 
way, and to the same extent as any other rule of the House, 
under the constitutional right of the House to change its rules. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 4. (a) Sections 1-3 of this Act restate, without substantive 
change, laws enacted before April 16, 1982, that were replaced by 
those sections. Those sections may not be construed as making a 
substantive change in the laws replaced. Laws enacted after April 
15, 1982, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-3 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1-3 of this Act continues in effect under the corresponding 
provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1-3 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 
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REPEALS 


ment of this Act: 
Schedule of Laws Repealed 
Statutes at Large 
acre 
Date — Public Section 
1874 
Jan. 29 





1 (8d par. under headi National Cur- 
rency”’, par. immediately before heading 
“Smithsonian Institution”). 


MET \sscsecoucacoocess oapsectecel ap sassoteastarsverpoonenteameacemteteccanttacantorcoactiasaverioateetenetsseed 

1S .s<<cesicosavescsvesesuesspetel sabesdsceneecus ea ettea tien euunseay scenaousetettonenarpetetcosseastnnaneeseset 

ROD asctacwssitrcatseeteescteoale 1 (8d, 4th complete pars. on p. 317, 11th 
par. on p. 319). 

ERD \simsnicaiesbeeenseeat 1 (6th par. 3d sentence under heading 
“War Department’”’). 

BO sicss sctakatomsescceuses 2 (pars. for the offices of the Auditors)........... 

BBD sc cocscsssscavontnccavstcnsl deste eia tured ck eset toceadibeeesacskoseeydrech emsadbenionisaseesncahionien 

EG ssc seca bates oe cSt Shae ceainsahonas cuit einsiundauasiccntinhi 

Be sis ET sacsensccusventeagsts 1 (words after last semicolon)..............sseseeee 


(8d-9th, 11th, 18th complete pars. on p. 
249). 





(provisos in par. under heading “Bureau of 
Engraving and Printing”). 


AUD csvcvseutacsceutscoatocsssesel stakes ontucestatbactctassasssactouseiiesincdsaceiecuebataneeounancaneeane 
MINS ecsccvcesocncsassuvci-ostoul wobeudoectueapiaascanecob eoicsoubtioonieosvovendaoomen acim eaaaae aan 
BE essa classi snsonstanps bei cas taba cesraowant anssuaeb eo ticeaibesdeabeanedniami eatin 
312... 

NEED ssrcrsiccccutecvvncavcoeend 1 (Ist, 2d sentences on p. 191, last par. 
under heading “Mint at Denver, Colora- 
do”, par. immediately before heading 
“Office of the Attorney General”). 

Nae ccsteetescvacnieasepesacen (2d par. words after lst semicolon under 
heading “Bureau of Provisions and 


Clothing”’). 


.| 3 (last sentence words after semicolon). 











18 
18 
18 
18 
18 
18 


19 
19 


19 
19 


Sec. 5. (a) The repeal of a law by this Act may not be construed as 
a legislative inference that the provision was or was not in effect 
before its repeal. 
(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 


Statutes at Large 


Vol- 
rite 


206, 216 


275 


296 
317, 319 
359 


397 
481 


215 


249 
353 





1886 
Mar. 31 


1892 
July 16 


1898 
Nov. 1 

ult 
jay 31 


Aug. 18 
Aug. 27 


1895 
Mar. 2 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Chapter or Public Section 








I ssccelscsiincateiaati o=. 3 — heading “Military Telegraph 
SEE ceesbenienipeasae 1 eee 
colons under heading “Auditor of the 
for the Post Office Depart- 
men w* 
TD vcetecstiiernsssinnssii ane immediately before “Third 
——— 
UG cenccccintanstevinsisenes <<] (2d PLOVIBO ON P. 479).......cveverververververvseveenvereenseee 
Senn oe z Sint par, 7 ew idaliceabasaccataatil 
ciunlasiieiaiariaaea 7 (less par. amending 
§ 456), 8-16, 19- 
aI sini hsaccpssee aaa abes cicero 
NU icscrsenstshsciniaecenent Mnacetamnicanndennceeaa a 
cneceaeecsennesncteuestonsel| Geencecsesessonsovest 


es - under heading “Treasury Depart- | 


Statutes at Large 


Vol- 
ume 


8S SERS 


$383 


& 8 


8 8 SSKes 


BB 


S83 88 


Page 


515 
945, 955 
197 


289 
399, 413 


920, 948 


194 
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Date 






1896 
May 28 


June 8 





June 11 













1897 
Feb. 19 





Mar. 3 
June 4 

















1898 
Mar. 11 
May 21 
June 13 
July 7 

































1900 
Mar. 14 
June 6 


1901 
Mar. 2 


Mar. 3 


1902 
May 27 
June 3 
June 28 


1903 
Feb. 14 
Mar. 3 


1904 
Mar. 18 
Apr. 13 
Apr. 28 


1905 
Mar. 3 
Dec. 21 


1906 
Feb. 27 
Mar. 23 
Apr. 24 
May 26 
June 12 


June 19 
June 30 
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Chapter or Public 
Law 











1861 .. 
2558 .. 
MIB postin oa 


SUI wentiste sak socbenstinees 


1 (proviso 








Statutes at Large 


Section 


1 (par. immediately before heading “Treas- 
ury Department’), 5. 

(last par. under heading “Engraving and 
Printing”’). 

DN UR ONE, SUD scarey cosas iserecedethscadich veovesiioes 


1 (2d par. under heading “Office of Comp- 
troller of the Treasury’). 

1 (4th proviso on p. 18, Ist par. under 
heading “Recoinage, Reissue, and Trans- 

portation of Minor Coins”). 


sc hcoc clots ceaiasissccavenesbanncoree 
(7th par. under heading “Mints and Assay 
Offices”’). 


Dip NI SMR ae cideachekercetcccad atts cist avcneriense 
1 (proviso in par. under heading “Back 
Pay and Bounty”). 


(3d par. on p. 910). 





(1st par. under heading “State Claims’’)........ 

RUNG IED achscistetdeaect teas ceccacesesitccsseesccvosenceevsnsenenson 

1 (8th par. related to supplies for U.S. 
courts and judicial officers). 

8 (words between 6th comma and proviso).... 


(par. under heading “Clothing and Small- 
Stores Fund”). 


“aks UA ae acai 
“Revenue-Cutter Service”). 





(4th par. under heading “National Trophy 












and Medals for Rifle Contests’’). 


Statutes at Large 


29 
29 
29 


29 


29 
30 


30 











148, 179 








414 


274 
420 
466, 467 
661 


45, 46, 48, 49 
637 


877 
910 
1446 


235 
303 
476 


484 


826 
1191 


109 
178 
460 


1257 


48 
84 
132 
202 
258 


301 








Date 


1907 
Feb. 26 


Mar. 2 


Mar. 4 


1908 
May 18 
May 26 
May 27 
May 30 

1909 
Feb. 23 
Mar. 3 


Mar. 4 


Aug. 5 
1910 
Feb. 4 
Mar. 2 
June 17 


June 25 


1911 
Mar. 2 


Mar. 3 
Mar. 4 


1912 
Aug. 23 


Aug. 24 





Schedule of Laws Repealed—Continued 
Statutes at Large 


DW hesciccesntwmninional 1 (2d par. mel heading “Treasury De- 
partment” 

SOOT inkecniweitaasianinciale (par. Seeeadiatite before heading “Board 
of Ordnance and Fortification”). 

SE cacinssigtesitarnnassned (proviso on 1166, proviso words before 
Ist semicolon under heading “Incidental 
Expenses”). 

oe ana 1, sete trenton ——— 

IG ssccciascseasenasiaunesl (1st par, under ing “Back and 

aren A therd » od = under heeding “United 


ssn eoeeneneeeeenenreceeeee! seneeeereeseneeesenerseterseneeeesseteenesseseeeeeeceeescesseseeeceeneneeeesenss 


1 (last par. on p. 295). 
(last par. on p. 411, par. 
415 amending §§ 3646, 3647). 





inning on p. 


-_ par. beginning on p. 750)... 
: ee eeeinietes 
1-9, 


39, 40.. 






. on p. 776, lst-38d pars. immedi- 
fore heading “Bureau of Naviga- 





tion”) 





(par. immediately before heading “Ord- 
: — —— “Oties of On 
(last par. under headi ice of Comp- 
an ae of the Treasury v. 
I ccipincescciinsananecinall . 3d Ist-24th words 
last 


er rs aot Navy”, 

par. on p. 1279). 

(par. immediately before heading “Board 
of Ordnance and Fortification”). 





ID ccichininseihataiabceeii 1 (last par. under heading “Office of the 
Comptroller of the Treasury”, last es. 
ice at It 


under heading» “Assay 
Lake City, U 2d par. under heading 
“Department of Justice”), 6, 7, 9. 
1 (4th par. under heading “Engraving and 
Printing”), 7. 
1 all words before Ist proviso under 
ing “Treasury Department”). 
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34 
34 


Statutes at Large 


Vol- 
ume 


949 
1062 
1166, 1167 


1289 
1356, 1360 


164 
295 
411, 415 


474 


773 
776, 792 


1013 
1056 


1190 
1267, 1279 


1344 


375, 384, 404, 


414, 415 


430, 487 
595 





96 STAT. 1071 















































96 STAT. 1072 


Date 


1913 
Mar. 2 
Mar. 4 


June 23 
Dec. 23 


1914 
Apr. 27 


June 30 


July 6 
July 16 


1915 
Mar. 4 


1916 
Mar. 21 
June 3 
June 12 
July 1 
Aug. 11 


Aug. 29 


Sept. 7 
Sept. 8 


1917 
Mar. 3 


Apr. 24 
May 12 
June 12 


July 9 
Sept. 24 
Oct. 6 


1918 
Apr. 4 
Apr. 23 
June 1 
July 1 


July 9 


Sept. 24 
Nov. 4 


Dec. 2 


1919 
Mar. 3 


Dec. 24 
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Schedule of Laws Repealed—Continued 


Chapter or Public 
Law 





WBE oles isc sdovcitbohostaCaanl (1st, 2d provisos on an IP TIRD sala acet cassvcsnesoicante 

141 .| 2 (last sentence)... 

142 Mis cvicichees Ah Sicvatins 

Bas. 4d Brciecers 

Ds Liissccvepetactvendesenenle LUCY eee ccretasssgetecs ck kpccccossssetesncncectsathcsuintcnuvsieed 

Thal cittivescccbestonnosedbomibia - roviso beginning on P. 363, par. im- 

iately before heading ‘ ‘Ordnance De- 

parthansll’ x 

130 (par. immediately before heading “Bureau 





..| 124 (proviso) .. 
..| 1 (8d par. on p. 275, 2d par. on p. 277) 
| Cast proviso ON P. 491)... 
.| (lst proviso on p. 504) 





.| 1 (ist par. under heading “Treasury De- 


..| (83d proviso on p. 72) 


























Statutes at Large 


Section 





of Construction and Repair”, 5th 
under heading “Increase of the Navy’). 


1 (last proviso beginning on p. 1078, 3d 
proviso on p. 1080, 3d proviso on p. 1084). 








(2d proviso under heading “Pay, Miscella- 
neous”). 
1 = proviso on p. 622, lst proviso on p. 
). 


Te NON crak cc ancececes edhe Sradebsbisisiceeses 

1 (pars. under heading “United States Em- 
ployees’ Compensation Commission”’). 

GOO CORRE SID, GE cacsnscsicecticnccscctseiiensecesccan ced 


partment”). 





1 (4th par. under heading “Miscellaneous 
Objects, Treasury Department’’). 


‘I (ist par. under heading “Office of the 
Secretary”). 








(2d proviso under heading “Bureau of Ord- 
nance”). 


ji (last par. under heading “Post Office 


Department”). 








Statutes at Large 


Vol- 


+-——_|, -—--———_ —- 


Page 


ume 


710 

737 

790 

75 

251, 274 


363, 369 


405, 413 


454 
471, 508 


1054 

1078, 1080, 
1084 

1161 


37 

216 

225 

275, 277 
491 

504 

557 


622, 635 


733 
821 


1003 
1083 


35 

118 
242 
347 





721 


878, 892 





966, 967 
1035 


1051 


1309 
1309 











Date 


1920 
May 10 


| May 12 


May 21 
May 29 


June 5 


| 1921 
Feb. 22 
Mar. 1 


Mar. 3 
Mar. 4 


May 27 
June 10 
June 16 


July 12 
Nov. 23 


Feb. 2 


1922 
| Feb. 17 
| 


June 19 | 


| Sept. 22 

i Dec. 28 

i 

| 1923 
Jan. 3 


Jan. 24 
Feb. 13 


Feb. 26 
Feb. 28 
Mar. 2 


1924 
Mar. 17 
Apr. 4 








Sched 


Chapter or Public 
Law 





ule of Laws Repealed—Continued 
Statutes at Large 


Section 





WE aissescscsctccicesivccnsnecl cbse neste 

BUT wtccsapzcsevacvaceconsshacel copsetisbosoveteapetteorines Citas acteurs 

BI sastecracencecthessiquraced caggeeovereaniaatonaa dance aguante meee 

194... wal, Ccssnat aareaslonndoogesitconnen vedaeumasasentmnereiavaaous cates 

- REIS ale) 1 (last par. under heading “Office of Comp- 
troller of the Treasury”, Ist-4th pars. 
under heading “Independent Treasury’). 

i ah cantioerale (pars. under heading “Advances to Dis- 
bursing Officers”). 

DU singesscasrenannedesseecacl lt oaaaaaeas Canale in ee 

ie rececctsencencatcaesensancts 1 (2d par. under heading “Bureau of Sup- 
plies and Accounts”, 2d par. on p. 1170). 

124.. ..| 1 (words after last semicolon under head- 
ing “Bureau of Engraving and Print- 
ing”). 

I anne cpa shcscccoces seal oie eee ee ear eS 

1 (ist par. under heading “Miscellaneous 
Objects, Treasury Department”). 

Bait eee eetacae i vcacccrseecacenalccnccceaestentenatatanrtiisatieceeslabeeainented 














1 (ast par. last sentence under heading 
“Office of the Secretary”). 
1 (last par. words after Ist proviso under 


(related to appointment and duties of 
Deputy and Under Secretaries, vacancy 


in office of Secretary of the Treasury, 2d 
gag and sentence after proviso on p. 
». 


(related to appointment and duties of 
Deputy and Under Secretaries, vacancy 
in office of Secretary of the Treasury, 2d 
par. under heading “Bureau of Engrav- 
ing and Printing”, 2d proviso and sen- 
tence after proviso on p. 1109). 


(last par. under heading “General Ac- 
counting Office”). 


(1st complete par. on p. 1391). 








=| (related to appointment and duties of 


Deputy and Under Secretaries, vacancy 
in office of Secretary of the Treasury, Ist 
par. on p. 69, 2d proviso and sentence 
after proviso on p. 83). 

(2d par. under heading “Fuel and Trans- 
portation”). 

| 1 (5th par. under heading “Marshals, Dis- 

trict Attorneys, Clerks, and Other Ex- 





penses of United States Courts”). 
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4l 
41 


41 
41 
41 
42 
42 
42 


42 


Statutes at Large 


Vol- 
ume 


Page 


595 
595 


613 
647, 654 


975 


1144 
1169, 1170 


1271 
1363 
1374 
17 
20 
86 


128, 139 


321 


362 
366, 367, 388 


23 
64, 69, 83 


195 


96 STAT. 1073 


96 STAT. 1074 


Feb. 24 
Mar. 3 


1926 
Feb. 26 
Mar. 2 


Apr. 15 
May 17 
May 21 
June 22 
July 3 


1927 
Jan. 26 


1928 
Mar. 7 
Apr. 10 
May 29 


1929 
Feb. 20 
Mar. 2 


June 17 


1930 
Apr. 11 
June 12 
June 17 


1931 
Mar. 3 


1932 
June 30 
July 21 


1933 
Mar. 3 
Mar. 9 
May 12 
June 5 
June 15 


1934 
Jan. 30 
Mar. 15 
May 9 
May 10 
May 14 
May 26 
June 21 
June 26 
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Schedule of Laws Repealed—Continued 


Chapter or Public 
Law 





Statutes at Large 


(words before Ist proviso under heading 
“Office of the Secretary”, 2d par. under 
heading “Division of kkeeping and 
Warrants”, last proviso beginning on p. 
781 and sentence after proviso). 


| 1125, 1200 


1 (last proviso and sentence after proviso 
on p. 154). 
101 (proviso on p. 267) 


1 (last proviso and sentence after proviso 
on p. 1045). 


1(1), (6), (7), (10), (11), (17), (20), (21), (23), 
(58), (89), (106). 


(last proviso under heading “Maintenance, 
Bureau of Supplies and Accounts”). 





Statutes at Large 


Vol- 
ume 





Page 


749 


763 
764, 767, 781 


965 
1253 


122, 125 
154 


267 
559 
605 
761 
888 


1045 


198 

413 

986, 987, 990, 
992, 994 


1249 
1461 
19 


154 
580 


1506 


415, 417 
724 

1492, 1516 
2 


51 
113 








1935 
Feb. 2 
Feb. 4 
May 2 
May 3 
June 5 

June 15 
June 17 
Aug. 27 


1936 
Feb. 13 
Mar. 18 
Mar. 20 
Mar. 31 
Apr. 13 
Apr. 24 
May 5 


May 6 
May 15 


May 28 
June 16 


June 24 
June 26 


1937 
Jan. 23 
Apr. 27 


May 14 
June 24 
June 28 
July 8 

Aug. 14 


1938 
Apr. 26 


May 26 


1939 
Apr. 3 
Apr. 26 
May 10 
May 25 


July 6 
July 20 
Aug. 5 
Aug. 7 
Aug. 10 


1940 
Mar. 25 
Apr. 30 
June 25 
Sept. 18 
Oct. 9 


Oct. 14 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


seeeececeecesecseseccesecenen| seeceeseseeneesseeseeeneseeeseeeneeneesseseseneneneneneneneeenenerenenneneenens! 





| 877 ... 
384. 












1 (par. under heading “Clothing, Naval 
a 





1 (par. under heading “Clothing, Naval 
Reserve”). 


1 (par. under heading “Clothing, Naval 
Reserve’’). 





rve ). 













96 STAT. 1075 





96 STAT. 1076 PUBLIC LAW 97-258—SEPT. 13, 1982 


Schedule of Laws Repealed—Continued 
Statutes at Large 


Statutes at Large 
Date a = Public Section Vol- 
ume Page 


1941 
Feb. 19 
May 31 101 (last . under heading “Bureau of 
the Public Debt”). 
June 21 


June 30 
Nov. 21 


Dec. 17 


Dec. 26 
Dec. 29 


1942 
Feb. 20 
ie i ‘| 301 der heading “Executive Offi 
pr. (par. under utive ice 
of the President”, 1st par. proviso under 
heading “Bureau ‘of Accounts”). 


506... 


July 25 101 7 oer 2 — heading ing 2 
men ler 
hanereene ee Bares of the Public D Debt”). 


Dec. 2 
Dec. 18 
Dec. 24 


1948 
Mar. 18 


Apr. 11 

Apr. 29 

June 15 

June 26 ny 7 

July 1 1 (4th complete par. on p. 352, words after 

semicolon in_ par. "immediately 

before heading “Medical Department”). 

July 3 

July 12 


Dec. 23 


1944 
June 9 
June 27 i 101 (last par. on p. 371), 213. oa 
June 28 ; ..| 1 ast proviso immediately -_ heading 
nn “Office of War Information”). 


..| 1 (ast proviso on p. 530) 


| 1 dast proviso immediately before headi: 
a of ater denerionn Affairs”). 





Date 


1946 
Mar. 6 
June 26 
July 1 


July 23 
Aug. 2 


Aug. 7 


1947 
May 19 
June 5 
June 14 
June 25 
July 9 
July 11 
July 26 
July 30 
Aug. 1 


Aug. 4 


1948 
June 3 


June 19 


June 25 
Aug. 10 


1949 
June 10 
June 30 


July 6 
July 20 


Aug. 24 
Aug. 27 
Oct. 10 


1950 
Feb. 9 
May 10 


May 17 
June 14 


June 28 
Aug. 4 
Aug. 14 
Aug. 17 
Sept. 6 


Sept. 12 


Sept. 23 | 
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Schedule of Laws Repealed—Continued 


Chapter or Public 
Ww 


187 
286 .... 








299 
354 


506 
517... 
662 














‘| 101 (pars. under headin; 


‘| 101 (par. under heading “General Provi- 


| 101 (par. under headin 





Statutes at Large 


Section 





“immediately 
“House of Representatives”). 
101 (proviso under heading “Office of Sci- 


101 (par. before heading 


entific Research and Development”). 
Bc) Mt ocesstontarccecinteeete eect 
205, 206, 424(a) (last par. 
on p. 847), (b) (related to 
p. 847). 





FP 6, 2d par. 
par. of (a) on 





101 (par. immediately before heading “In- 
ternational Activities’”’). 
pra t 
heading “Bureau of Internal Revenue’), 
302 (last par.). 





“Refund of 
Moneys Erroneously Reteived and Cov- 
ered”, “Payments of Unclaimed 


101 (par. under heading “Emergencies in 
the Diplomatic and Consular Service’’). 
9 


sion-Department of Justice’’). 


“Emergencies in 
‘onsular Service”’), 





the Diplomatic and 
1210, 1211. 


Statutes at Large 


Vol- 


ume Page 


31 
316 
393 


606 


809, 810 
837, 846, 847 


856 
870 


101 
129 
132 
180 
282 
308 
493 
584 
717 
720 
730 





> 
~ 


308 


488 
561 


986 
1283 


167 
356 
358, 359 


407 
449 


662 
668 
746 


157 
157 
170 
212 
212 
273 
408 
440 
462 


610, 765 


832 
986 








96 STAT. 1077 
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Schedule of Laws Repealed—Continued 
Statutes at Large 














































































































| Statutes at Large 
Chapter or Public : aes ee 
Date Section 
Law Vol- Page 
ume 
1951 | 
eee es Dictate a enc accnatediasile 65 | 26 
Apr. 24 | 35.. | 65} 32 
May 15 ..| 1 (related to §/1 related to §/3477) at CO an 
June 2 ch. XI (proviso immediately before heading 65 | 61 
“Independent Offices’’). 
BA TE, TIE iecsisccciconcmmentl 101 (proviso under heading “Bureau of En- 65 | 184 
graving and Printing’’). 
Aug. 31 | EES | 65 | 290 
Sept. 28 : a ww] 65 | 364 
Oct. 22 r. under heading “Emergencies in 65 | 577 
the Diplomatic and Consular Service”’). 
MCE TIE cates vicoctnnseccsscecel BNO Sia ssciccscssersetsgiessesvssomsshsckebihaubartadeewhnncsvsasness 65 | 638, 639 
Oct. 27 ‘i = 65 | 658 
Oct. 31 65 | 703, 707, 709 
65 | 729 
Nov. 1 756 
1952 
May 15 66 | 73 
June 27 66 | 279 
July 3 sa eS 66 | 321 
July 5 SE cb hiavcsecnccstassicense 101 (last par. under heading “General Ac- 66 | 399 
counting Office’”’). 
July 9 66 | 479 
July 10 101 (par. under heading “Emergen n 66 | 550 
the Diplomatic and Consular Service”’). 
BONG TB YT cccacessccscciescarensaced SEA Ny BIER sins ca vaaanisnnstnsvaccanctescectaisennceessiacien 66 | 660, 661, 662 
1953 
SPAIN EW | PRR sks sosceccccnscivecincsatsd cocesestncaaet ela tumcas stew Geuneeav aoennsdtoveaacaiomonsnensrehcihiobenaass 67 | 61 
July 28 : 67 | 229 
July 31 67 | 296 
101 (par. under heading “Bureau of the 67 | 299 
Budget”). 
Aug. 1 67 | 317 
..| 604, 611, 621 67 | 349, 350, 353 
Aug. 5 101 (par. under heading “Emergencies in 67 | 368 
the Diplomatic and Consular Service’’). 
Aug. 7 WON ses ekcsccnsosccnacvnceese’ Ric. scckacecctseehet eet toaauoresi eps doasasshabeteducgstereeeeaaebsiass 67 | 438 
1954 
Mar. 17 68 | 29 
May 13 68 | 95 
June 4 ‘g 68 | 175 
June 24 101 (proviso under heading “General Ac- 68 | 280 
counting Office”). 
SER hE aise saisecinncsessageconsal eines SSCS Rea none ea dicctcie 68 | 336 
July 2 UD iasecieresvecctanacseaed 101 (par. under heading “Emergencies in 68 | 414 
the Diplomatic and Consular Service”). 
OA BID ssencovesvesnsevenevovesvssl inaceereessneess gee ce DS came accncdsonaeteniel 68 | 482 
July 22 ba | 68 | 496 
Aug. 16 | 736... ..| 7801(b) . | 68A | 915 
PTE VARIO sh eat ceacicinseresessiendd Seance | 68 | 774 
Aug. 26 | 935... | 68 | 830 
PUR MO | RIMES Sscecaccectcucossseasesacel ssextes | 68 | 890 
BE nc nvccscsapevel pce neta | 68 | 895 
RR, MMR cerrr rnne i ccscgi cigs NRO Mince il eects eas sch bce caine 
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Schedule of Laws Repealed—Continued 
Statutes at Large 
























ch Pus | _ Statutes at Large 
apter or Public : aa 
Date aa Section Vol- > 
| ume age 
| 
1955 | | 
June 1 YD cc Biciiecticestercons 101 (last proviso under heading “Bureau of 69 | 72, 76 
the Public Debt’’), 102. | 
69 | 82 
June 8 69 | 87 
June 28 69 | 180 
69 | 188 
June 30 69 | 241 
July 7 eee eeecsndnwceens 101 (par. under heading “Emergencies in 69 | 265 
the Diplomatic and Consular Service”). 
RE TIE ote eicsccdenonnssenteent Pesteteieet inden acakreripeenatever socessestavecniontorceotieestatee 69 | 290 
July 13 | 358. .| 602.. 69 | 314 
July 15 | 368. | 512.. 69 | 352 
Aug. 9 694. ie 69 | 626 
ER seca ceccecraea ceca ce cap egcnaelpeonte asa cece pentane oa oncom ariaiivbensited 69 | 687 
1956 
June 7 70 | 255 
June 19 70 | 297 
June 20 70 | 300 
June 25 70 | 336 
July 9 70 | 518 
| 70] 519 
July 25 mee ictead | 70 | 647 
July 26 bs ; | 70 | 667 
July 27 70 | 694 
July 28 70 | 703 
Aug. 1 70 | 782 
ivdincsnecweunreseeinete staaiananiatiadiniade 70 | 887 
Aug. 2 887 .... | 3, 4aX31), (33) «| 70 | 946, 948 
Aug. 10 Se  atithewccteesmauieedl RU es SU iis cncaneisiccscsnecedatcnpiusemnibailcnnseasiacCulnentate 70A | 632, 636, 638 
1957 
Apr. 20 71115 
June 5 71 | 55 
June 17 71 | 163 
Aug. 28 71 | 440 
71 | 464 
1958 
Feb. 26 72 | 27 
May 27 72 | 143 
June 30 72 | 272 
Aug. 23 72 | 808 
Aug. 25 72 | 852 
Aug. 26 72 | 859 
Sept. 2 72 | 1269 
72 | 1758 
1959 
June 25 SO ON cance sicenincieascsdeseenecniaihsianinannennegieanananeel 73 | 147 
June 30 casein | 73] 156 
July 8 ..| 210. | 73167 
July 13 ic ein | 73197 
Sept. 9 dh AER eeitis | 73 | 484 
Sept. 22 .| 101, 108, 105, 202. | 73 | 621, 622, 624 
BE PIIIIE. <cctesceisevinsninstdeliinebtaebtaersnaaiontned 73 | 648 
1960 
June 11 74 | 202 
June 29 74 | 249 
June 30 | 74 | 290 
1961 
June 27 75 | 119 
June 30 75 | 146 
75 | 148 
July 20 75 | 211 
Aug. 30 75 | 416 
Oct. 4 75 | 774 














97-200 O—84—pt. 1——36 : QL3 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Statutes at Large 
Chapter or Public 
Law 





..| 203(a)-(c) (5th-14th words), (i), 305(39) 
of, RIND AAI SOUND Pi csissccsnnseeinsscospsatcciacnsnse 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Chapter or Public 
Law 


Vol- 
ume 


3388 


zz 





RLLEL LELLELKLE 





~~] 20106)... 
| 802(bX1).. 











96 STAT. 1081 


Statutes at Large 


Page 








96 STAT. 1082 









Date 







































































































1977 
May 4 


July 31 
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Chapter or Public 
Law 


93-344 .. 


93-373 
93-383 .. 
93-406 .. 
93-441 .. 
93-455 .. 
93-510 .. 
93-534 .. 
93-539 .. 
93-541 .. 
93-552 






















93-604 
93-618 


94-47 ... 
94-57 ... 
94-59 ... 
94-82... 


94-132 
94-143 
94-157 
















94-210 
94-232 . 
94-273 


94-274 
94-308 . 
94-334 . 
94-348 . 
94-455 . 
94-488 . 
94-502 . 
94-564 .... 
94-565 


Schedule of Laws Repealed—Continued 
















Statutes at Large 


Section 


101 (proviso under heading “Office of Man- 
agement and Budget”), (2d par. under 
heading “Claims and Judgments”). 

100 (par. under heading “Bureau of En- 
graving and Printing”). 





Vol- 
ume 












Statutes at Large 
a 


Page 


992, 1005 

1072 

11 

158 

285 

321, 323, 325, 
326, 327, 
332 

445 

649, 653 

952, 1005 

1261 

1381 

1604 

1731 

1738 

1739 

1763 


1959, 1964, 
1965 

2011 

5 


246 








375, 377, 378, 
382 


395 
616 
793 
818 
1834 
2341 
2397 
2661 
2662 


94, 96 


342 


1090 
1104 
1227, 1229 
1322 
1615 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Taian ara et os. sgaranseereniey=intiean Ree nn oloeces aee va Sale ae eee aon ares ae 


i Statutes at Large 
Date —-= Public aed a 


Vol- | 


391 
419 

| 513 

563 

603 

725 

1053 

1072 

1223 

1321 

1799 

2390 

2479 

2541 

2678 

3091 
3696, 3724 






100 (last par. under heading “General Pro- 100 
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Public Law 97-259 
97th Congress 
An Act 


To amend the Communications Act of 1934, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—COMMUNICATIONS AMENDMENTS 


SHORT TITLE 


Section. 101. This title may be cited as the “Communications 
Amendments Act of 1982”. 


FINANCIAL INTERESTS OF MEMBERS AND EMPLOYEES OF FEDERAL 
COMMUNICATIONS COMMISSION 


Sec. 102. Section 4(b) of the Communications Act of 1934 (47 U.S.C. 
154(b)) is amended to read as follows: 

“(bX1) Each member of the Commission shall be a citizen of the 
United States. 

“(2(A) No member of the Commission or person employed by the 
Commission shall— 

“(i) be financially interested in any company or other entity 
engaged in the manufacture or sale of telecommunications 
equipment which is subject to regulation by the Commission; 

“(ii) be financially interested in any company or other entity 
engaged in the business of communication by wire or radio or in 
the use of the electromagnetic spectrum; 

“(iii) be financially interested in any company or other entity 
which controls any company or other entity specified in clause 
(i) or clause (ii), or which derives a significant portion of its total 
incume from ownership of stocks, bonds, or other securities of 
any such company or other entity; or 

“(iv) be employed by, hold any official relation to, or own any 
stocks, bonds, or other securities of, any person significantly 
regulated by the Commission under this Act; 

except that the prohibitions established in this subparagraph shail 
apply only to financial interests in any company or other entity 
which has a significant interest in communications, manufacturing, 
or sales activities which are subject to regulation by the Commis- 


sion. 

“(B\i) The Commission shall have authority to waive, from time to 
time, the application of the mp established in subpara- 
graph (A) to persons employed by the Commission if the Commission 
determines that the financial interests of a person which are 
involved in a —, case are minimal, except that such waiver 
authority shall be subject to the provisions of section 208 of title 18, 
United States Code. The waiver authority established in this subpar- 
agraph shall not apply with respect to members of the Commission. 
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“(ii) In any case in which the Commission exercises the waiver 
authority established in this subparagraph, the Commission shall 
publish notice of such action in the Federal Register and shall 
furnish notice of such action to the appropriate committees of each 
House of the Congress. Each such notice shall include information 
regarding the identity of the person receiving the waiver, the posi- 
tion held by such person, and the nature of the financial interests 
which are the subject of the waiver. 

“(3) The Commission, in determining whether a company or other 
entity has a significant interest in communications, manufacturing, 
or sales activities which are subject to regulation by the Commis- 
sion, shall consider (without excluding other relevant factors)— 

“(A) the revenues, investments, profits, and managerial 
efforts directed to the related communications, manufacturing, 
or sales activities of the company or other entity involved, as 
compared to the other aspects of the business of such company 
or other entity; 

“(B) the extent to which the Commission regulates and over- 
sees the activities of such company or other entity; 

“(C) the degree to which the economic interests of such com- 
pany or other entity may be affected by any action of the 
Commission; and 

“(D) the perceptions held by the public regarding the business 
activities of such company or other entity. 

“(4) Members of the Commission shall not engage in any other 
business, vocation, profession, or employment while serving as such 
members. 

“(5) The maximum number of commissioners who may be mem- 
bers of the same political party shall be a number equal to the least 
number of commissioners which constitutes a majority of the full 
membership of the Commission.”’. 


APPOINTMENT, TERMS OF OFFICE, SALARY, AND COMPENSATION OF 
MEMBERS OF COMMISSION 


Sec. 103. (a) Section 4(c) of the Communications Act of 1934 (47 
U.S.C. 154(c)) is amended— 
(1) by striking out “The”; 
(2) by striking out “first appointed” and all that follows 
through “but their successors”; and 
(3) by striking out “qualified” and inserting in lieu thereof 
“been confirmed and taken the oath of office’’. 

(b) Section 4(d) of the Communications Act of 1934 (47 U.S.C. 
154(d)) is amended to read as follows: 

“(d) Each Commissioner shall receive an annual salary at the 
annual rate payable from time to time for level IV of the Executive 
Schedule, payable in monthly installments. The Chairman of the 
Commission, during the period of his service as Chairman, shall 
receive an annual salary at the annual rate payable from time to 
time for level ITI of the Executive Schedule.”’. 

(c) Section 4(f(2) of the Communications Act of 1934 (47 U.S.C. 
154(f(2)) is amended by striking out “a legal assistant, an engineer- 
ing assistant,” and inserting in lieu thereof “three professional 
assistants”. 

(d) Section 4(g) of the Communications Act of 1934 (47 U.S.C. 
154(g)) is amended by inserting “(1)” after the subsection designa- 
tion, and by adding at the end thereof the following new paragraph: 
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“(2 A) If— 

“(i) the necessary expenses specified in the last sentence of 
paragraph (1) have been incurred for the purpose of enabling 
commissioners or employees of the Commission to attend and 
participate in any convention, conference, or meeting; 

“(ii) such attendance and participation are in furtherance of 
the functions of the Commission; and 

“(iii) such attendance and participation are requested by the 
person sponsoring such convention, conference, or meeting; 

then the Commission shall have authority to accept direct reim- 
bursement from such sponsor for such necessary expenses. 

“(B) The total amount of unreimbursed expenditures made by the 
Commission for travel for any fiscal year, together with the total 
amount of reimbursements which the Commission accepts under 
subparagraph (A) for such fiscal year, shall not exceed the level of 
travel expenses appropriated to the Commission for such fiscal year. 

“(C) The Commission shall submit to the appropriate committees Publication in 
of the Congress, and publish in the Federal Register, quarterly Federal 
reports specifying reimbursements which the Commission has «eter. 
accepted under this paragraph. 

“(D) The provisions of this paragraph shall cease to have any force 
or effect at the end of fiscal year 1985.”. 

(e) Section 4(kX2) of the Communications Act of 1934 (47 U.S.C. 
154(k\(2)) is amended by striking out “: Provided, That the” and all 
that follows through “by such reports”. 

(f) Section 4(k) of the Communications Act of 1934 (47 U.S.C. 
154(k)) is amended by redesignating paragraph (4) and paragraph (5) 
as paragraph (3) and paragraph (4), respectively. 

(g) Section 4(k\4) of the Communications Act of 1934, as so 
redesignated in subsection (f), is amended by striking out “Bureau of 
the Budget” and inserting in lieu thereof “Office of Management 
and Budget”. 


USE OF AMATEUR VOLUNTEERS FOR CERTAIN PURPOSES 


Sec. 104. Section 4(f) of the Communications Act of 1934 (47 U.S.C. 

154(f)) is amended by adding at the end thereof the following new 
aragraph: m 

“(4XA) The Commission, for purposes of preparing any examina- 
tion for an amateur station operator license, may accept and employ 
the voluntary and uncompensated services of any individual who 
holds an amateur station operator license of a higher class than the 
class license for which the examination is being prepared. In the 
case of examinations for the highest class of amateur station opera- 
tor license, the Commission may accept and employ such services of 
any individual who holds such class of license. 

“(B) The Commission, for purposes of administering any examina- 
tion for an amateur station operator license, may accept and employ 
the voluntary and uncompensated services of any individual who 
holds an amateur station operator license of a higher class than the 
class license for which the examination is being conducted. In the 
case of examinations for the highest class of amateur station opera- 
tor license, the Commission may — and employ such services of 
any individual who holds such class of license. Any person who owns 
a significant interest in, or is an employee of, any company or other 
entity which is engaged in the manufacture or distribution of equip- 
ment used in connection with amateur radio transmissions, or in the 
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preparation or distribution of any publication used in preparation 
for obtaining amateur station operator licenses, shall not be eligible 
to render any service under this subparagraph. 

“(CXi) The Commission, for purposes of monitoring violations of 
any provision of this Act (and of any regulation prescribed by the 
Commission under this Act) relating to the amateur radio service, 

“(1 recruit and train any individual licensed by the Commis- 
sion to operate an amateur station; and 

“(II) accept and employ the voluntary and uncompensated 
services of such individual. 

“(Gii) The Commission, for purposes of recruiting and training 
individuals under clause (i) and for purposes of screening, annotat- 
ing, and summarizing violation reports referred under clause (i), 
may accept and employ the voluntary and uncompensated services 
of any amateur station operator organization. 

“(iii) The functions of individuals recruited and trained under this 
subparagraph shall be limited to— 

“(I) the detection of improper amateur radio transmissions; 

“(II) the conveyance to Commission personnel of information 
which is essential to the enforcement of this Act (or regulations 
prescribed by the Commission under this Act) relating to the 
amateur radio service; and 

“(II]) issuing advisory notices, under the general direction of 
the Commission, to persons who apparently have violated any 
provision of this Act (or regulations prescribed by the Commis- 
sion under this Act) relating to the amateur radio service. 

Nothing in this clause shall be construed to grant individuals 
recruited and trained under this subparagraph any authority to 
issue sanctions to violators or to take any enforcement action other 
than any action which the Commission may prescribe by rule. 

“(D\(i) The Commission, for purposes of monitoring violations of 
any provision of this Act (and of any regulation prescribed by the 
Commission under this Act) relating to the citizens band radio 
service, may— 

“(I) recruit and train any citizens band radio operator; and 

“(II) accept and employ the voluntary and uncompensated 
services of such operator. 

“(ii) The Commission, for purposes of recruiting and training 
individuals under clause (i) and for purposes of screening, annotat- 
ing, and summarizing violation reports referred under clause (i), 
may accept and employ the voluntary and uncompensated services 
of any citizens band radio operator organization. The Commission, 
in accepting and employing services of individuals under this sub- 
paragraph, shall seek to achieve a broad representation of individ- 
uals and organizations interested in citizens band radio operation. 

“(iii) The functions of individuals recruited and trained under this 
subparagraph shall be limited to— 

_“(@ the detection of improper citizens band radio transmis- 
sions; 

“(II the conveyance to Commission personnel of information 
which is essential to the enforcement of this Act (or regulations 
prescribed by the Commission under this Act) relating to the 
citizens band radio service; and 

“(ID issuing advisory notices, under the general direction of 
the Commission, to persons who apparently have violated any 
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provision of this Act (or regulations prescribed by the Commis- 
sion under this Act) relating to the citizens band radio service. 
Nothing in this clause shall be construed to grant individuals 
recruited and trained under this subparagraph any authority to 
issue sanctions to violators or to take any enforcement action other 
than any action which the Commission may prescribe by rule. 

“(E) The authority of the Commission established in this para- 
graph shall not be subject to or affected by the provisions of part III 
of title 5, United States Code, or section 3679(b) of the Revised 
Statutes (31 U.S.C. 665(b)). 

“(F) Any person who provides services under this paragraph shall 
not be considered, by reason of having provided such services, a 
Federal employee. 

“(G) The Commission, in accepting and employing services of 
individuals under subparagraphs (A), (B), and (C), shall seek to 
achieve a broad representation of individuals and organizations 
interested in amateur station operation. 

“(H) The Commission may establish rules of conduct and other 
he as governing the service of individuals under this para- 
grap hg 


ORGANIZATION AND FUNCTIONING OF COMMISSION 


Sec. 105. (a) Section 5(b) of the Communications Act of 1934 (47 
U.S.C. 155(b)) is amended— 

(1) by striking out “Within” and all that follows through “and 
from” and inserting in lieu thereof “From”; and 
(2) by striking out “thereafter”. 

(b) Section 5 of the Communications Act of 1934 (47 U.S.C. 155) is 
amended by redesignating subsection (d) and subsection (e) as sub- 
section (c) and subsection (d), respectively. 

(c) The first sentence of section 5(c)(1) of the Communications Act 
of 1934, as so redesignated in subsection (b), is amended by striking 
out “three” and inserting in lieu thereof “two”. 


REGULATION OF POLE ATTACHMENTS 


Sec. 106. Section 224 of the Communications Act of 1934 (47 U.S.C. 
224) is amended by striking out subsection (e) thereof. 


JURISDICTION OF COMMISSION 


Sec. 107. Section 301 of the Communications Act of 1934 (47 U.S.C. 
301) is amended— 

(1) by striking out “interstate and foreign”; 

(2) by inserting “State,” after “any” the third place it appears 
therein; 

(3) by inserting a comma after “Territory” the first place it 
appears therein; and 

(4) by inserting “State,” after “same”. 


INTERFERENCE WITH ELECTRONIC EQUIPMENT 


Sec. 108. (a\(1) The first sentence of section 302(a) of the Communi- 
cations Act of 1934 (47 U.S.C. 302(a)) is amended by inserting “(1)” 
after “regulations”, and by inserting before the period at the end 
thereof the following: “; and (2) establishing minimum performance 


5 USC 2101. 


Rules of conduct 
and regulations. 


47 USC 302a. 








96 STAT. 1092 PUBLIC LAW 97-259—SEPT. 13, 1982 


47 USC 302a. 


47 USC 302a. 


47 USC 302a. 


47 USC 302a 
note. 


standards for home electronic equipment and systems to reduce 
their susceptibility to interference from radio frequency energy”. 

(2) The last sentence of section 302(a) of the Communications Act 
of 1934 (47 U.S.C. 302(a)) is amended by striking out “shipment, or 
use of such devices” and inserting in lieu thereof “or shipment of 
such devices and home electronic equipment and systems, and to the 
use of such devices”. 

(3) Section 302(b) of the Communications Act of 1934 (47 U.S.C. 
302(b)) is amended by striking out “ship, or use devices” and insert- 
ing in lieu thereof “or ship devices or home electronic equipment 
and systems, or use devices, ”’. 

(4) Section 302(c) of the Communications Act of 1934 (47 U.S.C. 
302(c)) is amended— 

(A) in the first sentence thereof, by inserting “or home elec- 
tronic equipment and systems” after “devices” each place it 
appears therein; and 

(B) in the last sentence thereof, by inserting “and home 
electronic equipment and systems” after “Devices”, by striking 
out “common objective” and inserting in lieu thereof “objec- 
tives”, and by inserting “and to home electronic equipment and 
systems” after “reception”. 

(b) Any minimum performance standard established by the Feder- 
al Communications Commission under section 302(aX2) of the Com- 
munications Act of 1934, as added by the amendment made in 
subsection (a)(1), shall not apply to any home electronic equipment 
or systems manufactured before the date of the enactment of this 
Act. 


QUALIFICATIONS OF STATION OPERATORS 


Sec. 109. Section 303(1)(1) of the Communications Act of 1934 (47 
U.S.C. 30301) is amended— 

(1) by striking out “such citizens” and all that follows through 
“qualified” and inserting in lieu thereof “persons who are found 
to be qualified by the Commission and who otherwise are legally 
eligible for employment in the United States”; and 

(2) by striking out “in issuing licenses” and all that follows 
through the end thereof and inserting in lieu thereof the follow- 
ing: “such requirement relating to eligibility for employment in 
the United States shall not apply in the case of licenses issued 
by the Commission to (A) persons holding United States pilot 
certificates; or (B) persons holding foreign aircraft pilot certifi- 
cates which are valid in the United States, if the foreign govern- 
ment involved has entered into a reciprocal agreement under 
which such foreign government does not impose any similar 
requirement relating to eligibility for employment upon citizens 
of the United States;”’. 


GROUNDS FOR SUSPENSION OF LICENSES 


Sec. 110. Section 303(m)(1A) of the Communications Act of 1934 
(47 U.S.C. 303(m)\(1A)) is amended by inserting “, or caused, aided, 
or abetted the violation of,” after “violated”. 
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LICENSING OF CERTAIN AIRCRAFT RADIO STATIONS AND OPERATORS 


Sec. 111. (a) Section 303 of the Communications Act of 1934 (47 
U.S.C. 303) is amended by adding at the end thereof the following 
new paragraph: 

“(t) Notwithstanding the provisions of section 301(e), have author- 
ity, in any case in which an aircraft registered in the United States 
is operated (pursuant to a lease, charter, or similar arrangement) by 
an aircraft operator who is subject to regulation by the government 
of a foreign nation, to enter into an agreement with such govern- 
ment under which the Commission shall recognize and accept any 
radio station licenses and radio operator licenses issued by such 
government with respect to such aircraft.”’. 

(b) Section 301(e) of the Communications Act of 1934 (47 U.S.C. 
301(e)) is amended by inserting “(except as provided in section 
303(t))” after “United States”. 


REVISION OF LICENSE TERMS 


Sec. 112. (a) Section 307 of the Communications Act of 1934 (47 
U.S.C. 307) is amended by striking out subsection (c), and by redes- 
ignating subsection (d) and subsection (e) as subsection (c) and 
subsection (d), respectively. 

(b) Section 307(c) of the Communications Act of 1934, as so redesig- 
nated in subsection (a), is amended— 

(1) by striking out “five years” the second place and the last 
place it appears therein and inserting in lieu thereof “ten 
years”’; and 

(2) by inserting after the second sentence thereof the follow- 
ing new sentence: “The term of any license for the operation of 
any auxiliary broadcast station or equipment which can be used 
only in conjunction with a primary radio, television, or transla- 
tor station shall be concurrent with the term of the license for 
such primary radio, television, or translator station.”. 


AUTHORITY TO OPERATE CERTAIN RADIO STATIONS WITHOUT 
INDIVIDUAL LICENSES 


Sec. 1138. (a) Section 307 of the Communications Act of 1934, as 
amended in section 112(a), is further amended by adding at the end 
thereof the following new subsection: 

“(eX1) Notwithstanding any licensing requirement established in 
this Act, the Commission may by rule authorize the operation of 
radio stations without individual licenses in the radio control service 
and the citizens band radio service if the Commission determines 
that such authorization serves the public interest, convenience, and 


necessity. 

“(2) Any radio station operator who is authorized by the Commis- 
sion under paragraph (1) to operate without an individual license 
shall comply with all other provisions of this Act and with rules 
prescribed by the Commission under this Act. 

“(3) For purposes of this subsection, the terms ‘radio control 
service’ and ‘citizens band radio service’ shall have the meanings 
given them by the Commission by rule.”’. 

(b) Section 303(n) of the Communications Act of 1934 (47 U.S.C. 
303(n)) is amended by inserting after “any Act” the first place it 
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appears therein the following: “, or which the Commission by rule 
has authorized to operate without a license under section 307(e(1),”. 


AUTHORIZATION OF TEMPORARY OPERATIONS ' 


Sec. 114. Section 309(f) of the Communications Act of 1934 (47 
U.S.C. 309(f)) is amended— 

(1) by striking out “emergency” each place it appears therein 
and inserting in lieu thereof ‘ ‘temporary ’; 

(2) by striking out “one additional period” and inserting in 
lieu thereof “additional periods”; and 

(3) by striking out “ninety days” and inserting in lieu thereof 
“180 days”. 


RANDOM SELECTION SYSTEM FOR CERTAIN LICENSES AND PERMITS 


Sec. 115. (a) Section 309(iX1) of the Communications Act of 1934 
95 Stat. 736. (47 U.S.C. 309(iX1)) is amended— 

(1) by striking out “applicant” the first place it appears 
therein and inserting in lieu thereof “application”; and 

(2) by striking out “the qualifications of each such applicant 
under section 308(b)” and inserting in lieu thereof “that each 
such application is acceptable for filing”’. 

(b) Section 309(iX2) of the Communications Act of 1934 (47 U.S.C. 
309(i(2)) is amended to read as follows: 

“(2) No license or construction permit shall be granted to an 
applicant selected pursuant to paragraph (1) unless the Commission 
determines the qualifications of such applicant pursuant to subsec- 

Hearing. tion (a) and section 308(b). When substantial and material questions 
of fact exist concerning such qualifications, the Commission shall 
conduct a hearing in order to make such determinations. For the 
purpose of making such determinations, the Commission may, by 
rule, and notwithstanding any other provision of law— 

“(A) adopt procedures for the submission of all or part of the 
evidence in written form; 

“(B) delegate the function of presiding at the taking of written 
evidence to Commission employees other than administrative 
law judges; and 

“(C) omit the determination required by subsection (a) with 
respect to any ap canal other than the one selected pursuant 
to paragraph (1).’ 

(c(1) Section 309(iX3XA) of the Communications Act of 1934 (47 
U.S.C. 309(3A)) is amended by striking out “, groups” the first 
place it appears therein, and all that follows through the end 
thereof, and inserting in lieu thereof the following: “used for grant- 
ing licenses or construction permits for any media of mass communi- 
cations, significant preferences will be granted to applicants or 
groups of applicants, the grant to which of the license or permit 
would increase the diversification of ownership of the media of mass 
communications. To further diversify the ownership of the media of 
mass communications, an additional significant preference shall be 
granted to oa applicant controlled by a member or members of a 
minority group.” 

(2) Section 309(iX3) of the Communications Act of 1934 (47 U.S.C. 
309(iX3)) is amended by adding at the end thereof the following new 
subparagraph: 

“(C) For purposes of this paragraph: 
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“(i) The term ‘media of mass communications’ includes televi- “Media of mass 
sion, radio, cable television, multipoint distribution service, ae 
direct broadcast satellite service, and other services, the li- “°"~ 
censed facilities of which may be substantially devoted toward 
providing programming or other information services within 
the editorial control of the licensee. 

“(ii) The term ‘minority group’ includes Blacks, Hispanics, “Minority 
American Indians, Alaska Natives, Asians, and Pacific &'°UP- 
Islanders.”’. 

(d) Section 309(i(4A) of the Communications Act of 1934 (47 
U.S.C. 309(i)(4A)) is amended by striking out “effective date of this 
subsection” and inserting in lieu thereof “date of the enactment of 
the Communications Technical Amendments Act of 1982”. 


AGREEMENTS RELATING TO WITHDRAWAL OF CERTAIN APPLICATIONS 


Sec. 116. (a) Section 311(cX3) of the Communications Act of 1934 
(47 U.S.C. 311(cX3)) is amended by striking out “the agreement” the 
second place it appears therein and all that follows through the end 
thereof and inserting in lieu thereof the following: “(A) the agree- 
ment is consistent with the public interest, convenience, or neces- 
sity; and (B) no party to the agreement filed its application for the 
purpose of reaching or carrying out such agreement.”. 

(b) Section 311(d\(1) of the Communications Act of 1934 (47 U.S.C. 
311(dX(1)) is amended by striking out “two or more” and all that 95 Stat. 737. 
follows through “station” and inserting in lieu thereof the following: 
“an application for the renewal of a license granted for the oper- 
ation of a broadcasting station and one or more applications for a 
construction permit relating to such station”’. 

(c) Section 311(d\(3) of the Communications Act of 1934 (47 U.S.C. 
311(d)\(3)) is amended by striking out “license”’. 


WILLFUL OR REPEATED VIOLATIONS 


Sec. 117. Section 312 of the Communications Act of 1934 (47 U.S.C. _ Definitions. 
312) is amended by adding at the end, thereof the following new 
subsection: 

“(f) For purposes of this section: 

“(1) The term ‘willful’, when used with reference to the 
commission or omission of any act, means the conscious and 
deliberate commission or omission of such act, irrespective of 
any intent to violate any provision of this Act or any rule or 
regulation of the Commission authorized by this Act or by a 
treaty ratified by the United States. 

“(2) The term ‘repeated’, when used with reference to the 
commission or omission of any act, means the commission or 
omission of such act more than once or, if such commission or 
omission is continuous, for more than one day.”. 


APPLICABILITY OF CONSTRUCTION PERMIT REQUIREMENTS TO CERTAIN 
STATIONS 


Sec. 118. Section 319(a) of the Communications Act of 1934 (47 
U.S.C. 319(a)) is amended by striking out “the construction of which 
is begun or is continued after this Act takes effect,”. 
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AUTHORITY TO ELIMINATE CERTAIN CONSTRUCTION PERMITS 


Sec. 119. Section 319(d) of the Communications Act of 1934 (47 
U.S.C. 319(d)) is amended to read as follows: 

“(d) A permit for construction shall not be required for Govern- 
ment stations, amateur stations, or mobile stations. A permit for 
construction shall not be required for public coast stations, privately 
owned fixed microwave stations, or stations licensed to common 
carriers, unless the Commission determines that the public interest, 
convenience, and necessity would be served by requiring such per- 
mits for any such stations. With respect to any broadcasting station, 
the Commission shall not have any authority to waive the require- 
ment of a permit for construction. With respect to any other station 
or class of stations, the Commission shall not waive such require- 
ment unless the Commission determines that the public interest, 
convenience, and necessity would be served by such a waiver.”. 
















































PRIVATE LAND MOBILE SERVICES 


Sec. 120. (a) Part I of title III of the Communications Act of 1934 
(47 U.S.C. 301 et seq.) is amended by adding at the end thereof the 
following new section: 





“PRIVATE LAND MOBILE SERVICES 


47 USC 332. “Sec. 331. (a) In taking actions to manage the spectrum to be 
made available for use by the private land mobile services, the 
47 USC 151. Commission shall consider, consistent with section 1 of this Act, 


whether such actions will— 

“(1) promote the safety of life and property; 

“(2) improve the efficiency of spectrum use and reduce the 
regulatory burden upon spectrum users, based upon sound engi- 
neering principles, user operational requirements, and market- 
place demands; 

“(3) encourage competition and provide services to the largest 
feasible number of users; or 

“(4) increase interservice sharing opportunities between pri- 
vate land mobile services and other services. 

“(b\(1) The Commission, in coordinating the assignment of fre- 
quencies to stations in the private land mobile services and in the 
fixed services (as defined by the Commission by rule), shall have 
authority to utilize assistance furnished by advisory coordinating 
committees consisting of individuals who are not officers or employ- 
ees of the Federal Government. 

“(2) The authority of the Commission established in this subsec- 
tion shall not be subject to or affected by the provisions of part III of 

5 USC 2101. title 5, United States Code, or section 3679(b) of the Revised Statutes 
(31 U.S.C. 665(b)). 

“(3) Any person who provides assistance to the Commission under 
this subsection shall not be considered, by reason of having provided 
such assistance, a Federal employee. 

“(4) Any advisory coordinating committee which furnishes assist- 
ance to the Commission under this subsection shall not be subject to 

5 USC app. the provisions of the Federal Advisory Committee Act. 

“(cX1) For purposes of this section, private land mobile service 
shall include service provided by specialized mobile radio, multiple 
licensed radio dispatch systems, and all other radio dispatch sys- 
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tems, regardless of whether such service is provided indiscrimi- 
nately to eligible users on a commercial basis, except that a land 
station licensed in such service to multiple licensees or otherwise 
shared by authorized users (other than a nonprofit, cooperative 
station) shall not be interconnected with a telephone exchange or 
interexchange service or facility for any purpose, except to the 
extent that (A) each user obtains such interconnection directly from 
a duly authorized carrier; or (B) licensees jointly obtain such inter- 
connection directly from a duly authorized carrier. 

“(2) A person engaged in private land mobile service shall not, 
insofar as such person is so engaged, be deemed a common carrier 
for any purpose under this Act. A common carrier shall not provide 
any dispatch service on any frequency allocated for common carrier 
service, except to the extent such dispatch service is provided on 
stations licensed in the domestic public land mobile radio service 
before January 1, 1982. 

“(3) No State or local government shall have any authority to 
impose any rate or entry regulation upon any private land mobile 
service, except that nothing in this subsection may be construed to 
impair such jurisdiction with respect to common carrier stations in 
the mobile service.”. 

(b\(1) Section 3 of the Communications Act of 1934 (47 U.S.C. 153) 
is amended by adding at the end thereof the following new 
paragraph: 

“(gg) ‘Private land mobile service’ means a mobile service which 
provides a regularly interacting group of base, mobile, portable, and 
associated control and relay stations (whether licensed on an 
individual, cooperative, or multiple basis) for private one-way or 
two-way land mobile radio communications by eligible users over 
designated areas of operation.”. 

(2) Section 3(n) of the Communications Act of 1934 (47 U.S.C. “Mobile 
153(n)) is amended to read as follows: — 

“(n) ‘Mobile service’ means a radio communication service carried 
on between mobile stations or receivers and land stations, and by 
mobile stations communicating among themselves, and includes 
both one-way and two-way radio communication services.”’. 


‘ 
NOTICES OF APPEAL 


Sec. 121. Section 402(d) of the Communications Act of 1934 (47 
U.S.C. 402(d)) is amended— 

(1) by striking out “Commission” the first place it appears 
therein and inserting in lieu thereof “appellant”; 

(2) by striking out “date of service upon it” and inserting in 
lieu thereof “filing of such notice”; 

(3) by striking out “‘and shall thereafter” and all that follows 
through “Washington”; and 

(4) by striking out “Within thirty days after the filing of an 
appeal, the” and inserting in lieu thereof “The”. 


COMPUTATION OF CERTAIN FILING DEADLINES 


Sec. 122. The last sentence of section 405 of the Communications 
Act of 1934 (47 U.S.C. 405) is amended by striking out “public 
notice” and all that follows a the end thereof and inserting in 
lieu thereof the following: “the Commission gives public notice of 
the order, decision, report, or action complained of.”. 
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EFFECTIVE DATE OF CERTAIN COMMISSION ORDERS 


Sec. 128. Section 408 of the Communications Act of 1934 (47 U.S.C. 
408) is amended by striking out “within such reasonable time” and 
all that follows through the end thereof and inserting in lieu thereof 
the following: “thirty calendar days from the date upon which 
public notice of the order is given, unless the Commission designates 
a different effective date. such orders shall continue in force for 
the period of time specified in the order or until the Commission or a 
court of competent jurisdiction issues a superseding order.’’. 





APPLICATION OF FORFEITURE REQUIREMENTS TO CABLE TELEVISION 
SYSTEM OPERATORS 


Sec. 124. The second sentence of section 508(b\(5) of the Communi- 
cations Act of 1934 (47 U.S.C. 503(bX(5)) is amended by inserting “, or 
is a cable television system operator” before the period at the end 
thereof. | 

FORFEITURE OF COMMUNICATIONS DEVICES 


Sec. 125. Title V of the Communications Act of 1934 (47 U.S.C. 501 
et seq.) is amended by adding at the end thereof the following new 
section: 





“FORFEITURE OF COMMUNICATIONS DEVICES 


47 USC 510. “Sec. 510. (a) Any electronic, electromagnetic, radio frequency, or 
similar device, or component thereof, used, sent, carried, manufac- 
tured, assembled, possessed, offered for sale, sold, or advertised with 

47 USC 301, 302. willful and knowing intent to violate section 301 or 302, or rules 
prescribed by the Commission under such sections, may be seized 
and forfeited to the United States. 

“(b) Any property subject to forfeiture to the United States under 
this section may be seized by the Attorney General of the United 
States upon process issued pursuant to the supplemental rules for 
certain admiralty and maritime claims by any district court of the 
United States having jurisdiction over the property, except that 
seizure without such process may be made if the seizure is incident 
to a lawful arrest or search. 

“(c) All provisions of law relating to— 

“(1) the seizure, summary and judicial forfeiture, and condem- 
nation of property for violation of the customs laws; 
“(2) the disposition of such property or the proceeds from the 
sale thereof; 
“(3) the remission or mitigation of such forfeitures; and 
“(4) the compromise of claims with respect to such forfeitures; 
shall apply to seizures and forfeitures incurred, or alleged to have 
been incurred, under the provisions of this section, insofar as appli- 
cable and not inconsistent with the provisions of this section, except 
that such seizures and forfeitures shall be limited to the communica- 
tions device, devices, or components thereof. 

“(d) Whenever ee is forfeited under this section, the Attor- 
ney General of the United States may forward it to the Commission 
or sell any forfeited property which is not harmful to the public. The 

proceeds from any such sale shall be deposited in the general fund of 

the Treasury of the United States.”. 








EXEMPTION APPLICABLE TO AMATEUR RADIO COMMUNICATIONS 
Sec. 126. The last sentence of section 605 of the Communications 


Act of 1934 (47 U.S.C. 605) is amended— 


(1) by striking out “broadcast or”; 

(2) by striking out “amateurs or others” and inserting in lieu 
thereof “any station”; 

(3) by striking out “or” the last place it appears therein; 

(4) by inserting “, aircraft, vehicles, or persons” after “ships”; 


and 

(5) by inserting before the period at the end thereof the 
following: “, or which is transmitted by an amateur radio 
station operator or by a citizens band radio operator”. 


TECHNICAL AMENDMENTS 


Sec. 127. (a) Section 304 of the Communications Act of 1934 (47 
U.S.C. 304) is amended by striking out “ether” and inserting in lieu 
thereof “electromagnetic spectrum”. 

(b) Section 402(a) of the Communications Act of 1934 (47 U.S.C. 
402(a)) is amended by striking out “Public Law” and all that follows 
through the end thereof and inserting in lieu thereof “chapter 158 of 
title 28, United States Code.”. 

(cX1) Section 405 of the Communications Act of 1934 (47 U.S.C. 
405) is amended by striking out “rehearing” each place it appears 
therein and inserting in lieu thereof “reconsideration”. 

(2) The heading for section 405 of the Communications Act of 1934 
(47 U.S.C. 405) is amended by striking out “REHEARINGS” and insert- 
ing in lieu thereof “RECONSIDERATIONS ’. 


AMENDMENT TO OTHER LAW 


Sec. 128. Section 1114 of title 18, United States Code, is amended 
by inserting after “law enforcement functions,” the following: “or 
any officer or employee of the Federal Communications Commission 
performing investigative, inspection, or law enforcement func- 
tions,”’. 


TITLE II—NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the adminis- 
tration of the National Telecommunications and Information 
Administration $12,917,000 for fiscal year 1983, and $11,800,000 for 
fiscal year 1984, together with such sums as may be necessary for 
increases resulting from adjustments in salary, pay, retirement, 
other employee benefits required by law, and other nondiscretionary 
costs. 


STUDY OF TELECOMMUNICATIONS AND INFORMATION GOALS 


Sec. 202. (a) The National Telecommunications and Information 
Administration shall conduct a comprehensive study of the long- 
range international telecommunications and information goals of 
the United States, the specific international telecommunications 
and information policies necessary to promote those goals and the 
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strategies that will ensure that the United States achieves them. 
The Administration shall further conduct a review of the structures, 
procedures, and mechanisms which are utilized by the United States 
to om international telecommunications and information 


ay In any study or review conducted pursuant to this section, the 
National Telecommunications and Information Administration 
shall not make public information regarding usage or traffic pat- 
terns which would damage United States commercial interests. Any 
such study or review shall be limited to international telecommuni- 
cations policies or to domestic telecommunications issues which 
directly affect such policies. 


Approved September 13, 1982. 





LEGISLATIVE HISTORY—H.R. 3239 (S. 821): 


HOUSE REPORTS: No. 97-84 (Comm. on Energy and Commerce) and No. 97-765 
(Comm. of Conference). 
SENATE REPORT No. 97-73 accompanying S. 821 (Comm. on Commerce, Science and 
Transportation). 

CONGRESSIONAL RECORD: 

Vol. 127 (1981): June 8, 9, considered and passed House. 

Vol. 128 (1982): Aug. 18, considered and passed Senate, amended. 

Aug. 19, Senate and House agreed to conference report. 





PUBLIC LAW 97-260—SEPT. 18, 1982 96 STAT. 1101 


Public Law 97-260 
97th Congress 


Joint Resolution 


To provide for the appointment of Nancy Hanks as a citizen regent of the Board of Sept. 18, 1982 
Regents of the Smithsonian Institution. [S.J. Res. 194] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the Smithsonian 
Board of Regents of the Smithsonian Institution, of the class other stitution. 
than Members of Congress, which will occur by the expiration of the 
term of James E. Webb of the District of Columbia on June 21, 1982, 
is filled by the appointment of Nancy Hanks of the District of 
Columbia for the statutory term of six years. 


Approved September 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 194: 


HOUSE REPORT No. 97-753 (Comm. on House Administration). 
SENATE REPORT No. 97-434 (Comm. on Rules and Administration) 
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Sept. 13, considered and passed House. 
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Public Law 97-261 
97th Congress 
An Act 


To amend subtitle IV of title 49, United States Code, to provide for more effective 
regulation of motor carriers of passengers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Bus Regulatory Reform Act of 1982”. 


PURPOSE OF THE ACT 


Sec. 2. This Act is part of the continuing effort by Congress to 
reduce unnecessary and burdensome Government regulation. 


CONGRESSIONAL FINDINGS 


Sec. 3. The Congress hereby finds that a safe, sound, competitive, 
and fuel-efficient motor bus system contributes to the maintenance 
of a strong national economy and a strong national defense and is 
vital to the transportation needs of the elderly, handicapped, and 
the poor; that the statutes governing Federal regulation of the 
motor bus industry are outdated and must be revised to reflect the 
future transportation needs and realities; that historically the exist- 
ing Federal and State regulatory structure has tended in certain 
circumstances to inhibit market entry, carrier growth, maximum 
utilization of equipment and energy resources, and opportunities for 
minorities and others to enter the motor bus industry; that State 
regulation of the motor bus industry has, in certain circumstances, 
unreasonably burdened interstate commerce; that overly protective 
regulation has resulted in operating inefficiencies and diminished 
price and service competition in the motor bus industry; that the 
objectives contained in the national transportation policy can best 
be achieved through greater competition and reduced regulation; 
that in order to reduce the uncertainty felt by the Nation’s motor 
bus industry and those persons and communities that rely on its 
services, the Interstate Commerce Commission should be given 
explicit direction for reduced regulation of the motor bus industry 
and should do everything within its power to promote competition in 
the motor bus industry; and that legislative and resulting changes 
should be implemented without unnecessary disruption to the trans- 
portation system consistent with the scope of the reforms enacted. 


CONGRESSIONAL OVERSIGHT 


Sec. 4. The appropriate authorizing committees of Congress shall 
conduct periodic oversight hearings on the effects of this legislation, 
not less than annually until July 1, 1985, to ensure that this Act is 
being implemented according to congressional intent and purpose. 
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NATIONAL TRANSPORTATION POLICY 


Sec. 5. Subsection (a) of section 10101 of title 49, United States 
Code, is amended by striking out ‘“‘and in regulating those modes” 
and all that follows through the period at the end of such subsection 
and inserting in lieu thereof the following: ‘““and— 

“(1) in regulating those modes— 

“(A) to recognize and preserve the inherent advantage of 
each mode of transportation; 

“(B) to promote safe, adequate, economical, and efficient 
transportation; 

“(C) to encourage sound economic conditions in transpor- 
tation, including sound economic conditions among 
carriers; 

“(D) to encourage the establishment and maintenance of 
reasonable rates for transportation, without unreasonable 
discrimination or unfair or destructive competitive 
practices; 

“(E) to cooperate with each State and the officials of each 
State on transportation matters; and 

“(F) to encourage fair wages and working conditions in 
the transportation industry; 

“(2) in regulating transportation by motor carrier, to promote 
competitive and efficient transportation services in order to (A) 
meet the needs of shippers, receivers, passengers, and consum- 
ers; (B) allow a variety of quality and price options to meet 
changing market demands and the diverse requirements of the 
shipping and traveling public; (C) allow the most productive use 
of equipment and energy resources; (D) enable efficient and 
well-managed carriers to earn adequate profits, attract capital, 
and maintain fair wages and working conditions; (E) provide 
and maintain service to small communities and small shippers 
and intrastate bus services; (F) provide and maintain commuter 
bus operations; (G) improve and maintain a sound, safe, and 
competitive privately owned motor carrier system; (H) promote 
greater participation by minorities in the motor carrier system; 
and (I) promote intermodal transportation; and 

“(3) in regulating transportation by motor carrier of passen- 
gers (A) to cooperate with the States on transportation matters 
for the purpose of encouraging the States to exercise intrastate 
regulatory jurisdiction in accordance with the objectives of this 
subtitle; (B) to provide Federal procedures which ensure that 
intrastate regulation is exercised in accordance with this subti- 
tle; and (C) to ensure that Federal reform initiatives enacted by 
the Bus Regulatory Reform Act of 1982 are not nullified by 
State regulatory actions.”. 


MOTOR CARRIER OF PASSENGERS ENTRY POLICY 


Sec. 6. (a) Subsection (a) of section 10922 of title 49, United States 
Code, is amended (1) by striking out “II or’, and (2) by striking out 
“motor common carrier of passengers or water common carrier. 
respectively,” and inserting in lieu thereof “water common carrier”. 

(b) Section 10922 of title 49, United States Code, is amended by 
redesignating subsections (c), (d), (e), (f), (g), (h), (, and (j) (and any 
references thereto) as subsections (d), (e), (f), (g), (h), (i), (), and (k), 
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respectively, and by inserting after subsection (b) the following new 
subsection: 

“(c)\(1) Except as provided in this section— 

“(A) The Commission shall issue a certificate to a person author- 
izing that person to provide regular-route transportation subject to 
the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of passengers and shall 
issue a certificate to a recipient of governmental financial assistance 
for the purchase or operation of buses, or to an operator for such a 
recipient, authorizing that person to provide transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of passengers, if the 
Commission finds that the person is fit, willing, and able to provide 
the transportation to be authorized by the certificate and to comply 
with this subtitle and regulations of the Commission, unless the 
Commission finds, on the basis of evidence presented by any person 
objecting to the issuance of the certificate, that the transportation to 
be authorized is not consistent with the public interest. 

“(B) For any application for authority as a motor common carrier 
of passengers, except an application to which subparagraph (A) of 
this paragraph applies, the Commission shall issue a certificate to a 
person authorizing that person to provide transportation subject to 
the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of passengers if the 
Commission finds that the person is fit, willing, and able to provide 
the transportation to be authorized by the certificate and to comply 
with this subtitle and regulations of the Commission. 

“(2(A) The Commission shall issue a certificate to a person 
authorizing that person to provide regular-route transportation 
entirely in one State as a motor common carrier of passengers if 
such intrastate transportation is to be provided on a route over 
which the carrier has authority on the effective date of this subsec- 
tion to provide interstate transportation of passengers if the Com- 
mission finds that the person is fit, willing, and able to provide the 
intrastate transportation to be authorized by the certificate and to 
comply with this subtitle and regulations of the Commission, unless 
the Commission finds, on the basis of evidence presented by any 
person objecting to the issuance of the certificate, that the transpor- 
tation to be authorized would directly compete with a commuter bus 
operation and it would have a significant adverse effect on commuter 
bus service in the area in which the competing service will be 
performed. 

“(B) The Commission shall issue a certificate to a person author- 
izing that person to provide regular-route transportation entirely in 
one State as a motor common carrier of passengers if such intrastate 
transportation is to be provided on a route over which the carrier 
has been granted authority, or will be granted authority, after the 
effective date of this section to provide interstate transportation of 
passengers if the Commission finds that the person is fit, willing, 
and able to provide the intrastate transportation to be authorized by 
the certificate and to comply with this subtitle and regulations of 
the Commission, unless the Commission finds, on the basis of evi- 
dence presented by any person objecting to the issuance of the 
certificate, that the transportation to be authorized is not consistent 
with the public interest. 

“(C) No State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 












enforce any law, rule, regulation, standard or other provision having 
the force and effect of law relating to the provision of pickup and 
delivery of express packages, newspapers, or mail in a commercial 
zone if the shipment has had or will have a prior or subsequent 
movement by bus in intrastate commerce and if a city within the 
commercial zone, as defined in section 10526(b\(1) of this title, is 
served by a motor common carrier of passengers providing regular- 
route transportation of passengers subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title. 

“(D) Subject to subparagraph (F) of this paragraph, any intrastate 
transportation authorized by issuance of a certificate under this 
paragraph shall be deemed to be transportation subject to the 
jurisdiction of the Commission under subchapter II of chapter 105 of 
this subtitle. Upon issuance of such certificate, the carrier shall 
establish initial rates, rules, and practices applicable to such trans- 
portation to the same extent and in the same manner as a motor 
common carrier of passengers providing transportation subject to 
the jurisdiction of the Commission under such subchapter estab- 
lishes rates, rules, and practices applicable to such interstate trans- 
portation. Any such rate, rule, or practice (including changes 
thereto) shall be subject to the provisions of chapter 107 of this 
subtitle as if such rate, rule, or practice were related to interstate 
transportation. 

‘“(E) Not later than 30 days after the date on which a motor 
common carrier of passengers first begins providing transportation 
entirely in one State pursuant to a certificate issued under this 
paragraph, the carrier shall take all action necessary to establish 
under the laws of such State rates, rules, and practices applicable to 
such transportation. 

“(F) Transportation entirely in one State authorized by issuance 
of a certificate under this paragraph shall remain subject to the 
jurisdiction of the Commission, and rates, rules, and practices appli- 
cable to such transportation established under subparagraph (D) of 
this paragraph shall remain in effect, until permanent rates, rules, 
and practices applicable to such transportation are established 
under the laws of such State. 

“(G) The Commission shall take final action upon an application 
filed under subparagraph (A) of this paragraph for authority to 
provide transportation entirely in one State not later than 90 days 
after the date the application is filed with the Commission. 

“(H) This paragraph shall not apply to any regular-route transpor- 
tation of passengers provided entirely in one State which is in the 
nature of a special operation. 

“(I) Notwithstanding subparagraph (F) of this paragraph, intra- 
state transportation authorized under this paragraph may be sus- 
— or revoked by the Commission under section 10925 of this 
title. 

“(3) In making any findings relating to public interest under 
paragraphs (1)(A) and (2B) of this subsection, the Commission shall 
consider, to the extent applicable— 

“(A) the transportation policy of section 10101(a) of this title; 
ae the value of competition to the traveling and shipping 
public; 

“(C) the effect of issuance of the certificate on motor carrier of 
passenger service to small communities; and - 

“(D) whether issuance of the certificate would impair the 
ability of any other motor common carrier of passengers to 
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provide a substantial portion of the regular-route passenger 
service which such carrier provides over its entire regular-route 
system; except that diversion of revenue or traffic from a motor 
common carrier of passengers in and of itself shall not be 
sufficient to support a finding that issuance of the certificate 
would impair the ability of the carrier to provide a substantial 
portion of the regular-route passenger service which the carrier 
provides over its entire regular-route system. 

“(4) The provisions of paragraph (1) of this subsection relating to 
the Commission finding that transportation to be authorized by 
issuance of a certificate is not consistent with the public interest 
shall not apply to any application under this subsection for author- 
ity to provide— 

“(A) interstate transportation service to any community not 
regularly served by a motor common carrier of passengers 
under this section; 

“(B) interstate transportation service which will be a substi- 
tute for discontinued rail or commercial-air passenger service to 
a community if such discontinuance results in such community 
not having any rail and commercial-air passenger service and if 
such application is filed within 180 days after such discontinu- 
ance becomes effective; and 

“(C) interstate transportation service to any community with 
respect to which the only motor common carrier of passengers 
providing interstate transportation service to such community 
applies for authority to discontinue providing such interstate 
service under section 10925(b) of this subchapter or applies for 
permission to discontinue or reduce its level of intrastate serv- 
ice to such community under section 10935 of this subchapter. 

“(5) The Commission may not make any finding under paragraphs 
(1) and (2) of this subsection which is based upon general findings 
developed in rulemaking proceedings. 

“(6) The requirement that persons issued certificates under this 
subsection be fit, willing, and able means safety fitness and proof of 
minimum financial responsibility under section 18 of the Bus Regu- 
latory Reform Act of 1982. 

“(7) No motor common carrier of passengers may protest an 
application to provide transportation filed under this subsection or a 
request to remove an operating restriction under section 10922(i)(4) 
of this title unless— 

“(AXi) it possesses authority to handle, in whole or in part, 
the traffic for which authority is applied; 

“(ii) it is willing and able to provide service that meets the 
reasonable needs of the traveling public; and 

“(iii) it has performed service within the scope of the applica- 
tion during the previous 12-month period or has, actively in 
good faith, solicited service within the scope of the application 
during such period; 

“(B) it has pending before the Commission an application filed 
prior in time to the application being considered for substan- 
tially the same traffic; or 

“(C) the Commission grants leave to intervene upon a showing 
of other interests that are not contrary to the transportation 
policy set forth in section 10101(a) of this title. 

“(8) No motor contract carrier of passengers may protest an 
application to provide transportation filed under this subsection. 





PUBLIC LAW 97-261—SEPT. 20, 1982 96 STAT. 1107 


“(9) For purposes of this section, authority under this subsection 
to provide special or charter transportation of passengers by motor 
vehicle includes authority to provide such transportation as round- 
trip service and as one-way service if such one-way service may be 
provided as part of a round-trip movement involving the same 
passengers and air, rail, or water transportation or any combination 
of air, rail, or water transportation.”’. 

(c) Paragraph (4) of subsection (e) of section 10922 of title 49, 
United States Code, as redesignated by subsection (b) of this section, 
is amended to read as follows: 

“(4) A certificate of a motor common carrier to transport passen- 
gers shall be deemed to include permissive authority to transport 
newspapers, baggage of passengers, express packages, or mail in the 
same motor vehicle with the passengers, or baggage of passengers in 
a separate motor vehicle.”. 

(d\(1) Section 10102 of title 49, United States Code, is amended by 
redesignating paragraphs (5) through (29), and any references 
thereto, as paragraphs (6) through (30), respectively, and by inserting 
after paragraph (4) the following new paragraph: 

“(5) ‘commuter bus operations’ means short-haul regularly “Commuter — 
scheduled passenger service provided by motor vehicle in metro- Us operations. 
politan and suburban areas, whether within or across the geo- 
graphical boundaries of a State, and utilized primarily by 
passengers using reduced-fare, multiple-ride, or commutation 
tickets during morning and evening peak period operations.”’. 

(2) Section 11711(f) of such title is amended by striking out 49 USC 11711. 
“10102(10)(A)” and inserting in lieu thereof “10102(11)(A)”. 

(3) Section 250(aX1) of the Internal Revenue Code of 1954 is 26 USC 250. 
—— by striking out “10102(18)” and inserting in lieu thereof 
— (1 Y". 

(4(A) Section 5201(5) of title 39, United States Code, is amended b 
striking out “10102(12)” and inserting in lieu thereof “10102(13)”. 

(B) Section 5201(6) of title 39, United States Code, is amended by 
a out “10102(7)” and inserting in lieu thereof “10102(8) of title 

(e) Section 10322(a) of title 49, United States Code, is amended— 

(1) by inserting “10708(f),” immediately after “10708(b),”; 

(2) by striking out “10922(h\(2)” and inserting in lieu thereof 
“10922(i2), 10922(iX 4)”; and Post, p. 1108. 

(3) by adding at the end thereof the following new sentence: 

“In addition, the deadlines set forth in this section do not apply 
to od application filed under section 10922(c\2\A) of this 
subtitle for authority to provide regular-route transportation Ae, p. 1103. 
entirely in one State as a motor common carrier of passengers.’’. 

(f) Section 10521(b) of title 49, United States Code, is amended— 

(1) in clause (1) by inserting “except as provided in sections 
10922(c\(2), 10935, and 11501(e) of this title,” immediately before née, p. 1103, 
“affect”; post, pp. 1115, 

(2) in clause (2) by inserting “except as provided in sections !!!" 
10922(cX2) and 11501(e),” immediately before “authorize”; and 

(3) in clause (3) by inserting “except as provided in section 
10922(c)\(2) of this title,” immediately before “allow”. 

) Section 10922 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(1)(1) Except as provided in paragraph (2) of this subsection, the 
Commission, notwithstanding any other provision of law (other than 
such paragraph (2)), shall not issue any certificate to any motor 
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common carrier, or any permit to any motor contract carrier, 
domiciled in any contiguous foreign country or owned or controlled 
by persons of any contiguous foreign country in the two-year period 
beginning on the effective date of this subsection. The President of 
the United States may extend, beyond such two-year period, such 
moratorium with respect to any contiguous foreign country or politi- 
cal subdivision thereof which substantially prohibits grants of 
authority to persons from the United States to provide transporta- 
tion by motor vehicle for compensation in such foreign country or 
political subdivision. 

“(2) The President of the United States may remove or modify, in 
whole or in part, any moratorium imposed under paragraph (1) of 
this subsection on the issuance of certificates or permits if the 
President determines that such removal or modification is in the 
national interest and notifies, in writing, the Congress of such 
removal or modification before the date on which such removal or 
modification is to take effect. In any case in which such moratorium 
applies to a contiguous foreign country or political subdivision 
thereof which substantially prohibits grants of authority to persons 
from the United States to provide transportation by motor vehicle 
for compensation in such foreign country or political subdivision, 
such removal or modification shall not take effect before the 60th 
day following the date on which the Congress is notified of such 
removal or modification.”’. 


RESTRICTION REMOVAL 


Sec. 7. Section 10922ti) of title 49, United States Code, as redesig- 
nated by section 6(b) of this Act, is amended by adding at the end 
thereof the following new paragraphs: 

“(3) On the effective date of this paragraph, a certificate to 
provide interstate transportation of passengers issued under this 
section shall be deemed to authorize (but not require)— 

“(A) round-trip operations where only one-way authority 
exists; and 

“(B) special and charter transportation from all points in a 
political subdivision of a State in any case in which special and 
charter transportation authority is limited to one or more 
points of origin in such political subdivision. 

“(4) Upon request of any person issued a certificate to provide 
interstate transportation of passengers under this section, the 
Commission shall within 90 days remove any operating restriction 
imposed on the certificate in order to authorize interstate transpor- 
tation to intermediate points on any route covered by the certificate 
unless the Commission finds, on the basis of evidence presented by a 
person objecting to the removal of such an operating restriction, 
that the resulting interstate transportation directly competes with a 
commuter bus operation and will have a significant adverse effect 
on commuter bus service in the area in which the competing service 
will be provided.”. 





MIXING OF REGULAR AND CHARTER PASSENGERS 


Sec. 8. Subsection (j) of section 10922 of title 49, United States 
Code, as redesignated by section 6(b) of this Act, is amended by 
redesignating clauses (1) and (2) as clauses (A) and (B), respectively, 


PUBLIC LAW 97-261—SEPT. 20, 1982 96 STAT. 1109 


by inserting “(1)” before ““A person holding”, and by adding at the 
end of such subsection the following new paragraphs: 

“(2(A) Subject to the provisions of this paragraph, a motor 
common carrier of passengers who has authority under this section 
to provide special or charter transportation of passengers and to 
provide regular-route transportation of passengers may transport 
the special or charter passengers in the same motor vehicle with 
regular-route passengers. 

“(B) Subparagraph (A) of this paragraph shall only apply to 
transportation of passengers entirely in a State if the motor 
common carrier of passengers has authority under the laws of such 
State to provide within such State special or charter transportation 
of passengers and regular-route transportation of passengers and if 
the laws of such State and the certificate, permit, or other authority 
under which such carrier provides intrastate transportation in such 
State authorizes such carrier to transport special or charter passen- 
gers in the same motor vehicle with regular-route passengers. 

“(C) Special or charter transportation of passengers may only be 
provided under subparagraph (A) of this paragraph in the same 
motor vehicle as regular-route transportation of passengers if the 
mixing of such passengers does not interfere with the obligation of 
the carrier to comply with section 11101 of this subtitle. 49 USC 11101. 

“(3) Subject to such regulations as the Commission may issue, a 
person who has authority under this section to provide charter 
transportation of passengers may transport groups of charter pas- 
sengers in the same motor vehicle at the same time.”. 


RULE OF RATEMAKING 


Sec. 9. (a) Section 10701(e) of title 49, United States Code, is 
amended by striking out “of property” each place it appears. 

(b) Section 10704(b\2\B) of title 49, United States Code, is 
amended by striking out “of property”. 


RATE BUREAUS 


Sec. 10. (a) Paragraphs (1) and (2) of section 10706(b) of title 49, 
United States Code, are amended by striking out “of property” each 
place it appears. 

(bX1) Section 10706(bX3\BXi) of title 49, United States Code, is 
amended by striking out “and (D)” and inserting in lieu thereof 
“ (D), (E), and (F)”. 

(2) Section 10706(bX8XBXiii) of title 49, United States Code, is 
amended by striking out “of property”. 

(3) Section 10706(bX3D) of title 49, United States Code, is 
amended by inserting after the first sentence the following new 
sentence: “This subparagraph shall not apply to any single-line rate 
proposed by a motor common carrier of passengers.”’. 

(4) Section 10706(b\3) of title 49, United States Code, is amended 
by redesignating subparagraphs (E) and (F), and any references 
thereto, as subparagraphs (G) and (H), respectively, and by inserting 
after subparagraph (D) the following new subparagraphs: 

“(E) On and after January 1, 1983, no agreement approved 
under this subsection may provide for discussion of or voting 
upon any single-line rate proposed by a motor common carrier 
of passengers. On and after January 1, 1984, no agreement 
approved under this subsection may provide for discussion of or 
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effective 
date. 


49 USC 10706 
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Collective 
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voting upon any joint rate proposed by one or more motor 
common carriers of passengers. This subparagraph shall not 
apply to any rate applicable to special or charter transportation. 
This subparagraph and subparagraph (B)(i)(ID) of this paragraph 
shall not apply to the following: 

“(i) any general rate increase or decrease, broad change 
in tariff structure, or promotional or innovative fare 
change, as defined by the Commission and subject to such 
notice requirements, as the Commission may specify by 
regulation, if discussion of such general increase or 
decrease is limited to industry average carrier costs and 
intermodal competitive factors and does not include discus- 
sion of individual markets or particular single-line rates or 
joint rates; and 

“(ii) publishing of tariffs) filing of independent actions for 
individual member carriers, providing of support services 
for members, and changes in rules or regulations which are 
of at least substantially general application throughout the 
area in which such changes will apply. 

“(F) After the effective date of this subparagraph, no agree- 
ment approved under this subsection may provide for discussion 
of or voting upon any rate applicable to special or charter 
transportation proposed by a motor common carrier of passen- 
gers. This subparagraph shall not apply to publication of any 
such rate.”. 

(c) Subsection (b) of section 10706 of title 49, United States Code, is 
amended by adding at the end thereof the following new paragraph: 

“(5) Notwithstanding any other provision of this subtitle (other 
than paragraph (8)(F) of this subsection, relating to special and 
charter transportation of passengers), before January 1, 1983, the 
Commission may not take any action which would, on the basis of 
the type of carrier service involved (including service by carriers 
singly or in combination with other carriers), result in the exclusion 
of one or more motor common carriers of passengers from discussion 
or voting under agreements authorized by this subsection on mat- 
ters concerning rates, allowances, or divisions, except that before 
January 1, 1983, the Commission may issue regulations which take 
effect on or after January 1, 1983, to carry out the provisions of 
paragraph (3)(E) of this subsection.”’. 

(d) The first sentence of section 10706(c) of title 49, United States 
Code, is amended by striking out “of property”’. 

(eX(1) Paragraph (2) of section 14(b) of the Motor Carrier Act of 
1980 (Public Law 96-296; 94 Stat. 806) is amended to read as follows: 

“(2)A) The Study Commission shall make (i) a full and complete 
investigation and study of the collective ratemaking process for all 
rates of motor common carriers of property and upon the need or 
lack of need for continued antitrust immunity therefor, and (ii) a 
full and complete investigation and study of the collective rate- 
making process for general rate changes, innovative fare changes, 
and broad changes in tariff structure of motor common carriers of 
passengers and upon the need or lack of need for antitrust immu- 
nity therefor. The Study Commission may study the collective rate- 
making process for single-line or joint-line rates of motor common 
carriers of passengers. Each such study shall estimate the impact of 
the elimination of such immunity upon rate levels and rate struc- 
tures and describe the impact of the elimination of such immunity 
upon the Interstate Commerce Commission and its staff. Each such 
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study shall give special consideration to the effect of the elimination 
of such immunity upon rural areas and small communities. 

“(B) The Study Commission shall make a full and complete inves- Persons over 60, 
tigation and study of the impact of implementation of the Bus = 
roi Reform Act of 1982 on persons over the age of 60, °° 
including those who reside in rural areas and small communities. In 
particular, the Study Commission shall investigate and study the 
effect on such persons of the potential termination of routes as a 
result of implementation of the Bus Regulatory Reform Act of 1982. 

In making the study required by this subparagraph, the Study Notice and 
Commission shall provide for notice and the a tener for inter- hearing. 
ested parties to comment, but need not provide for oral evidentiary 
hearings. In addition, the Study Commission shall consider the 

impact of both statutory and administrative regulatory reforms on 

the continuation and development of high quality intrastate motor 

bus services. Such study shall focus on the impact on existing firms 
currently providing service, some or all of which is conducted 
between points wholly within a single State. The Study Commission 

shall present its conclusions in its final report. Prior to such final 

report, if the Study Commission finds the existence of conditions 

that jeopardize the viability of continued intrastate services, it shall 
immediately notify the Congress and the Interstate Commerce Com- 

mission of its findings. If such notice is presented to the Interstate 
Commerce Commission, it shall give expedited treatment to what- 

ever recommendations are made. The mandate to study the impact 

on intrastate bus transportation shall be an on-going one through- 

out the duration of the Study Commission’s existence. ”’. 

(2) Paragraph (8) of section 14(b) of the Motor Carrier Act of 1980 49 USC 10706 

(Public Law 96-296; 94 Stat. 806) is amended— note. 
(A) by striking out “ten members” and inserting in lieu 
thereof ‘‘fourteen members”; 
(B) by striking out “and” at the end of clause (B); and 
(C) by striking out the period at the end of such paragraph 
and inserting in lieu thereof “; and”; and 
(D) by adding at the end of such paragraph the following: 
“(D) four members of the public appointed by the President, 
one who is a motor common carrier of passengers receiving 
$3,000,000 or more per year in reyenues from motor common 
carrier of passengers operations, one who is a motor common 
carrier of passengers receiving less than $3,000,000 per year in 
revenues from motor common carrier of passengers operations, 
and two who are not affiliated with the motor common carrier 
industry. 
No member of the Study Commission who is appointed under clause 
(C) of this paragraph shall vote on any matter before the Study 
Commission related to motor common carriers of passengers, and no 
member of the Study Commission who is appointed under clause (D) 
of this paragraph shall vote on any matter before the Study Com- 
mission related to motor common carriers of property.”. 

(3) Paragraph (4) of section 14(b) of the Motor Carrier Act of 1980 49 USC 10706 
(Public Law 96-296; 94 Stat. 806) is amended by striking out the first ®° 
2 sentences and inserting in lieu thereof the following: 

“(4) The Study Commission shall submit to the President and the Reports to 
Congress its final report on the collective ratemaking process appli- President 
cable to motor common carriers of property not later than January —— 
1, 1983, and its final report on the collective ratemaking process 
applicable to motor common carriers of passengers not later than 


97-200 O—-84—pt. 1——37 : QL3 












Reports. 







Termination. 





49 USC 10706 
note. 







49 USC 10706 
note. 







































96 STAT. 1112 PUBLIC LAW 97-261—SEPT. 20, 1982 


January 1, 1984. The Study Commission shall, not later than Janu- 
ary 1, 1984, submit to the President and the Congress the report 
required by paragraph (2)(B) of this subsection. Such reports shall 
include, but not be limited to, the findings and recommendations of 
the Study Commission. The Study Commission shall cease to exist 6 
months after submission of the last of such reports.”. 

(4) Paragraph (12) of section 14(b) of the Motor Carrier Act of 1980 
(Public Law 96-296; 94 Stat. 808) is amended by striking 
“$3,000,000” and inserting in lieu thereof “$4,000,000”. 

(f) Any organization established pursuant to an agreement 
entered into by motor common carriers of passengers and approved 
by the Commission prior to the effective date of this subsection 
under section 10706(c) of title 49, United States Code, may continue 
to function pursuant to such agreement until a new or amended 
agreement is finally disposed of by the Commission under section 
10706 of title 49, United States Code, as amended by this section, so 
long as (1) such new or amended agreement is submitted to the 
Commission for approval within 120 days of such effective date, and 
(2) such organization complies with this section (including amend- 
ments made by this section and regulations issued under such 
amendments) during the period such new or amended agreement is 
being prepared, submitted to, and considered by the Commission. 


ZONE OF RATE FREEDOM 


Sec. 11. (a) Subsection (d) of section 10708 of title 49, United States 
Code, is amended by redesignating paragraph (4) of such subsection, 
and any references thereto, as paragraph (6) and inserting after 
paragraph (3) the following new Seeuieante: 

“(4) Notwithstanding any other provision of this title, the Commis- 
sion may not investigate, suspend, revise, or revoke any single-line 
rate proposed by a motor common carrier of passengers, or joint rate 
proposed by one or more such carriers, applicable to any transporta- 
tion (other than special or charter transportation) on the grounds 
heh geen rate is unreasonable on the basis that it is too high or too 

ow if— 

“(A) the carrier or carriers notify the Commission that they 
py to have the rate considered pursuant to this subsection; 
an 

“(B) the aggregate of increases and decreases in any such rate 
is not more than 10 percent above the rate in effect one year 
prior to the effective date of the proposed rate, nor more than 20 
percent below the lesser of the rate in effect on the effective 
date of this paragraph (or, in case of any rate which the carrier 
or carriers first establish after such date for a service not 
provided by the carrier or carriers on such date, such rate on 
the date such rate first becomes effective), or the rate in effect 
one year prior to the effective date of the proposed rate. 

“(5) One year after the effective date of this paragraph, the first 
and second percentages specified in paragraph (4B) of this subsec- 
tion shall change to 15 percent and 25 percent, respectively. Two 
years after the effective date, the first and second percentages 
specified in paragraph (4B) of this subsection shall change to 20 
percent and 30 percent, respectively.”. 

(b) Paragraph (6) of section 10708(d) of title 49, United States Code, 
as redesignated by subsection (a) of this section, is amended by 
inserting after the first sentence the following new sentence: “Evi- 
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dence that any motor common carrier of passengers established 
pursuant to this subsection a joint or single-line rate applicable to 
transportation over any route which is the same as or similar to a 
joint rate applicable to transportation over such route which such 
carrier together with one or more other motor common carriers of 
passengers established pursuant to this subsection shall not be in 
and of itself sufficient to establish a violation of any such antitrust 
law.”. 

(c) Section 10708 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsections: 

“(e) Notwithstanding any other provision of this title, 3 years after 
the effective date of this subsection, the Commission may not inves- 
tigate, suspend, revise, or revoke any rate proposed by a motor 
common carrier of passengers on the grounds that such rate is 
unreasonable on the basis that it is too high or too low, unless the 
proposed rate is established collectively in accordance with the 
procedures of an agreement approved by the Commission under 
section 10706(b) of this title. In publishing and filing a tariff under 
section 10762 of this title, the carrier shall disclose whether such 
rate is the result of collective ratemaking procedures pursuant to an 
agreement approved by the Commission under section 10706(b) of 
this title. 

“(f) Notwithstanding any other provision of this title, an inter- 
ested party may file a complaint under section 11701 of this title 
challenging the reasonableness of a rate filed under this section by a 
motor carrier of passengers. Any such complaint proceeding shall be 
finally determined by the Commission no later than 90 days after 
the filing of the complaint.”. 


RATES FOR SPECIAL AND CHARTER TRANSPORTATION 


Sec. 12. (a) Section 10708 of title 49, United States Code, is 
amended by adding at the end thereof the following new subsection: 
“(g) Notwithstanding any other provision of this title, the Commis- 
sion may not investigate, suspend, revise, or revoke any rate pro- 
posed by a motor common carrier of passengers applicable to special 
or charter transportation. Nothing in this subsection shall limit the 
Commission’s authority to suspend and investigate proposed rates 
on the basis that such rates constitute predatory practices in contra- 
vention of the transportation policy set forth in section 10101(a) of 
this title.”. 
(b) Section 10762(c\3) of title 49, United States Code, is amended— 
(1) in the second sentence by inserting “and motor common 
carrier of passengers with respect to special or charter transpor- 
tation” immediately after “a rail carrier”; and 
(2) by adding at the end thereof the following new sentence: 
“In the case of a motor common carrier of passengers, a pro- 
posed rate change resulting in an increased rate or a new rate 
applicable to special or charter transportation shall not become 
effective for 30 days after the notice is published, and a pro- 
posed rate change resulting in a reduced rate applicable to 
special or charter transportation shall not become effective for 
10 days after the notice is published.”. 


49 USC 10706. 
49 USC 10762. 


49 USC 11701. 


Ante, p. 1103. 
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MOTOR CONTRACT CARRIERS 


Sec. 13. (a) Section 10923(b\X(2) of title 49, United States Code, is 
amended to read as follows: 

“(2) The provisions of paragraph (2) of subsection (a) of this section 
shall not apply to applications under this section for authority to 
provide transportation as a motor contract carrier of passengers. 
The requirement that persons issued permits under this section as 
motor contract carriers of passengers be fit, willing, and able means 
safety fitness and proof of minimum financial responsibility under 

Post, p. 1120. section 18 of the Bus Regulatory Reform Act of 1982.”. 
(b) Subsection (e) of section 10925 of title 49, United States Code, is 
amended— 
(1) by striking out “of property” each place it appears; 
(2) by striking out “section 10922(b)” each place it appears and 
inserting in lieu thereof “section 10922”; and 

(3) in paragraph (2)— 

(A) by striking out “transportation”; and 

(B) by striking out “of the same property” and inserting 

in lieu thereof “the same type of transportation”. 


BROKERS 


Sec. 14. (a) Subsection (a) of section 10924 of title 49, United States 
Code, is amended by striking out “passengers or”. 
(b) Subsection (e) of section 10924 of title 49, United States Code, is 
amended by striking out “of travelers and”. 
(c) Section 10924 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 
Bonds or “(f) The Commission may impose on brokers for motor carriers of 
ores passengers such requirements for bonds or insurance or both as the 
™ Commission determines are needed to protect passengers and carri- 
ers dealing with such brokers.”’. 
(d) Section 10526(a) of title 49, United States Code, is amended— 
(1) by striking out “or” at the end of paragraph (12); 
(2) by striking out the period at the end of paragraph (13) and 
inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new paragraph: 
“(14) brokers for motor carriers of passengers, except as pro- 
vided in section 10924(f) of this title.” 


TEMPORARY AND EMERGENCY TEMPORARY AUTHORITY 


Sec. 15. Section 10928 of title 49, United States Code, is 
amended— 
(1) in subsection (a) by striking out “motor carrier of passen- 
gers or” each place it appears; 
(2) in subsection (b\(1) by striking out “of property” each place 
it appears; and 
(3) in subsection (cX1) by striking out “of property” each place 
it appears and by inserting immediately after ‘not more than 
90 days” the following: “and, in addition, in the case of a motor 
carrier of passengers, the Commission may extend such author- 
ity for a period of more than 90 days but not more than 180 days 
if no other motor carrier of passengers is providing transporta- 
tion to the place or in the area”. 
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EXIT POLICY 


Sec. 16. (a) Subchapter II of chapter 109 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 10935. Discontinuing bus transportation in one State 


“(a) When a motor common carrier of passengers having intra- 
state authority under the laws of a State, and interstate authority 
under a certificate issued under section 10922 of this subchapter, to 
provide transportation over any route to any point in such State has 
proposed to discontinue providing transportation over such route to 
such point or to reduce its level of service over such route to such 
point to a level which is less than one trip per day (excluding 
Saturdays and Sundays) and the carrier has requested the depart- 
ment, agency, or instrumentality of such State having jurisdiction 
over granting such discontinuance or reduction for permission to 
discontinue such intrastate transportation or to reduce its level of 
service to a level which is less than one trip per day (excluding 
Saturdays and Sundays) and the request has been denied (in whole 
or in part) or such department, agency, or instrumentality has not 
acted finally (in whole or in part) on the request by the 120th day 
after the carrier made the request, the carrier may petition the 
Commission for such permission. 

“(b) When a petition is filed under subsection (a) of this section, 
the carrier shall certify that he has notified (1) the Governor of the 
State in which such transportation is provided, (2) the State author- 
ity having jurisdiction over granting discontinuances of transporta- 
tion by motor common carriers of passengers and reductions in 
levels of service by such carriers, (3) local governments having 
jurisdiction over areas which would be affected if such petition is 
granted, and (4) such other interested persons as the Commission 
may specify by regulation. 

“\c) Any person (including a department, agency, or instrumental- 
ity of a State or local government) may object to the Commission to 
the granting of permission to any motor common carrier of passen- 
gers to discontinue or reduce transportation under this section. 

“(d) If no person objects under subsection (c) of this section to the 
granting of permission to discontinue or reduce transportation 
under this section within 20 days after the carrier files with the 
Commission the petition for such discontinuance or reduction, the 
maa shall grant such permission at the end of such 20-day 


PT OKIXA) Subject to paragraph (3) of this subsection, if, within 20 
days after a carrier files a petition for permission to discontinue 
providing intrastate transportation over any route to any point or to 
reduce its level of service over such route to such point to a level 
which is less than one trip per day (excluding Saturdays and Sun- 
days), any person objects under subsection (c) of this section to the 
Commission to the granting of such permission, the Commission 
shall grant such permission unless the Commission finds, on the 
basis of evidence presented by the person objecting to the granting 
of such permission, that such discontinuance or reduction is not 
consistent with the public interest or that continuing the transpor- 
tation, without the proposed discontinuance or reduction, will not 
constitute an unreasonable burden on interstate commerce. 
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“(B) This paragraph shall apply to intrastate transportation of 
passengers which is being provided by a motor common carrier of 
passengers on a route over which such carrier was granted, on or 
before August 1, 1982, authority to provide interstate transportation 
of passengers. 

“(2(A) Subject to paragraph (3) of this subsection, if, within 20 
days after a carrier files a petition for permission to discontinue 
providing intrastate transportation over any route to any point or to 
reduce its level of service over such route to such point to a level 
which is less than one trip per day (excluding Saturdays and Sun- 
days), any person objects under subsection (c) of this section to the 
Commission to the granting of such permission, the Commission 
shal] grant such permission unless the Commission finds, on the 
basis of evidence presented by the person objecting to the granting 
of such permission, that continuing the transportation, without the 
proposed discontinuance or reduction, will not constitute an unrea- 
sonable burden on interstate commerce. For the purposes of this 
paragraph, continuance of the transportation would not constitute 
an unreasonable burden on interstate commerce only if discontinu- 
ance or reduction of such transportation is not consistent with the 
public interest and the interstate and intrastate revenues from such 
service under reasonable pricing practices are not less than the 
variable costs of providing the transportation proposed to be discon- 
tinued or reduced. 

“(B) This paragraph shall apply to intrastate transportation of 
passengers which is being provided by a motor common carrier of 
passengers on a route over which such carrier was granted after 
August 1, 1982, and before the effective date of this section, or is 
granted on or after such effective date, authority to provide inter- 
state transportation of passengers. 

“(3) The Commission shall only grant permission to a carrier to 
discontinue intrastate transportation over any route to any point 
under this subsection if such carrier has applied for authority to 
discontinue its interstate transportation over such route to such 
point under section 10925(b) of this subchapter and the Commission 
has granted or will grant such authority. 

“(4) If any person objects under subsection (c) of this section to the 
granting of permission to discontinue or reduce transportation 
under this section within 20 days after the carrier files with the 
Commission the petition for such discontinuance or reduction, the 
carrier, within 15 days after the filing of such objection with the 
Commission, shall furnish to the Commission and to objecting 
persons— 

“(A) an estimate of the annual subsidy required, if any, to 
continue the service; 

“(B) traffic, revenue, and other data necessary to determine 
the amount of annual financial assistance, if any, which would 
be required to continue the service; and 

“(C) such other information as the Commission may require 
by regulation. 

The Commission shall take final action upon such petition not later 
than 90 days after the date the carrier files such petition. 

“(f) Before a discontinuance or reduction in level of service pro- 
posed in a petition filed by a carrier under subsection (a) of this 
section has become effective, the Commission may order the carrier 
to continue any part of the intrastate transportation in not to 
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exceed the 165-day period beginning on the date the carrier files 
such petition with the Commission. 

“(gX1) In making a finding under subsection (e1) of this section, 
the Commission shall accord great weight to the extent to which 
interstate and intrastate revenues received for providing the trans- 
portation proposed to be discontinued or reduced are less than the 
variable costs of providing such transportation, including depreci- 
ation for revenue equipment. For purposes of the preceding sen- 
tence, the carrier filing a petition for permission to discontinue or 
reduce service shall have the burden of proving the amount of the 
interstate and intrastate revenues received for providing the trans- 
portation and the variable costs of providing the transportation. 

“(2) In making a finding under subsection (e(1) or (eX2) of this 
section, the Commission shall consider, to the extent applicable, at 


“(A) the national transportation policy of section 10101 of this 
itle; 49 USC 10101. 
“(B) whether the motor common carrier of passengers has 
received an offer of, or is receiving, financial assistance to 
provide the transportation to be discontinued or reduced from a 
financially responsible person (including a governmental 
authority); and 
“(C) in the case of a petition to discontinue transportation to 
any point, whether the transportation is the last motor carrier 
of passenger service to such point and whether a reasonable 
alternative to such service is available. 
“(h) No State or political subdivision thereof and no interstate 
agency or other agency of two or more States shall enact or enforce 
any law, rule, regulation, standard, or other provision having the 
force and effect of law relating to discontinuance or reduction in the 
level of intrastate service by a motor common carrier of passengers 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title corresponding to an interstate service 49 USC 10521. 
initiated pursuant to the provisions of section 10922(c)(4) of this title, Ancte, p. 1103. 
except to the extent that notice of discontinuance or reduction in 
service, not in excess of 30 days, may be required. 
“(i) This section shall not apply to any carrier owned or controlled 
by a State or local government.”’. 
(b) The analysis for subchapter II of chapter 109 of title 49, United 
States Code, is amended by inserting 
“10935. Discontinuing bus transportation in one State.” 
after 
“10934. Household goods agents.”’. 


(c) Section 10322(a) of title 49, United States Code, is amended by 
inserting “10935,” after “10934(c),”. 


DISCRIMINATORY STATE REGULATION OF RATES AND PRACTICES 


Sec. 17. (a1) Section 11501 of title 49, United States Code, is 
amended by redesignating subsection (e), and any references 
thereto, as subsection (f) and by inserting after subsection (d) the 
following new subsection: 

“(eX(1) The Commission shall prescribe any rate, rule, or practice 
applicable to transportation provided entirely in one State by a 
motor common carrier of passengers providing transportation sub- 








96 STAT. 1118 PUBLIC LAW 97-261—SEPT. 20, 1982 


49 USC 10521. 


Rebuttable 


presumption. 


Application, 
filing. 





ject to the jurisdiction of the Commission under subchapter II of 
thasees 105 of this title— 

“(A) if the carrier has requested the department, agency, or 
instrumentality of such State having jurisdiction over such rate, 
rule, or practice for permission to establish such rate, rule, or 
practice and the request has been denied (in whole or in part) or 
the State authority has not acted finally (in whole or in part) on 
- request by the 120th day after the carrier made the request; 
an 

“(B) if the Commission finds that the rate, rule, or practice in 
effect and applicable to such intrastate transportation causes 
unreasonable discrimination against or imposes an unreason- 
able burden on interstate or foreign commerce. 

“(2) For purposes of paragraph (1)(B) of this subsection, there shall 
be a rebuttable presumption that— 

“(A) any rate, rule, or practice applicable to transportation 
provided by a motor common carrier of passengers entirely in 
one State imposes an unreasonable burden on interstate com- 
merce if the Commission finds— 

“(i) that such rate, rule, or practice results in the carrier 
charging a rate for such transportation which is lower than 
the rate such carrier charges for comparable interstate 
transportation of passengers; 

“(ii) on the basis of evidence presented by the carrier, 
that as a result of such rate, rule, or practice such carrier 
does not receive revenues from such transportation which 
exceed the variable costs of providing such transportation; 
or 

“(iii) that the department, agency, or instrumentality of 
such State nara, jurisdiction over such rate, rule, or prac- 
tice failed to act finally (in whole or in part) on the request 
of the carrier to establish such rate, rule, or practice by the 
120th day after the date the carrier made the request; and 

“(B) any rate applicable to transportation entirely in one 
State imposes an unreasonable burden on interstate commerce 
if the Commission finds that the most recent general rate 
increase applicable to transportation provided by motor 
common carriers of passengers in such State is less than the 
most recent general rate increase applicable to interstate trans- 
portation provided by motor common carriers of passengers 
under this subtitle. 

“(3(A) A motor common carrier of passengers must file an appli- 
cation with the Commission for prescription under this subsection of 
a rate, rule, or practice applicable to transportation provided 
entirely in one State by such carrier. When such application is filed 
with the Commission, the carrier shall certify that he has notified (i) 
the Governor of such State, (ii) the department, agency, or instru- 
mentality of such State which denied, or failed to take action on, the 
request of such carrier related to such rate, rule, or practice, and (iii) 
such other interested persons as the Commission may specify b 
regulation. The Commission shall take final action on any suc 
application not later than 60 days after such application is filed with 
the Commission. 

“(B) The Commission shall establish, by regulation, procedures for 
processing applications under this subsection. 

“(4) This subsection shall not apply to any carrier owned or 
controlled by a State or local government. 











“(5) No State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 
enforce any law, rule, regulation, standard, or other provision 
having the force and effect of law relating to scheduling of interstate 
or intrastate transportation provided by motor common carrier of 
passengers subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title on an authorized interstate 
route or relating to the implementation of any reduction in the rates 
for such transportation except to the extent that notice, not in 
excess of 30 days, of changes in schedules may be required. This 
paragraph shall not apply to intrastate commuter bus operations. 

“(6(A) No motor common carrier of passengers providing trans- 
portation subject to the jurisdiction of the Commission may charge 
or collect a rate for intrastate service provided on an authorized 
interstate route which constitutes a predatory practice in contraven- 
ee of the transportation policy set forth in section 10101(a) of this 
title. 

“(B) When the Commission decides, upon complaint by any 
person, that a reduction in a rate charged or collected by such a 
motor common carrier of passengers for intrastate service provided 
on an authorized interstate route constitutes a predatory practice in 
contravention of the transportation policy set forth in section 
10101(a) of this title, the Commission shall prescribe the rate appli- 
cable to such service.” 

(2) Subsection (f) of section 11501 of title 49, United States Code, as 
redesignated by paragraph (1) of this subsection, is amended by 
inserting “(1)” immediately after “take action” and by inserting “, 
or (2) with respect to a rate, rule, or practice of a motor common 
carrier of passengers, in accordance with the procedures established 
by the Commission under subsection (e3\B) of this section” imme- 
diately after “a full hearing”’. 

(b) Section 10322(a) of title 49, United States Code, is amended by 
inserting “or 11501(e)” immediately after “section 10934”. 

(c) The Interstate Commerce Commission, in consultation with 
each national association representing State departments, agencies, 
and instrumentalities having jurisdiction over motor common car- 
rier transportation of passengers, shall cooperate with each such 
department, agency, or instrumentality of a State for the purpose of 
establishing standards and procedurts (including timing require- 
ments) for rates, rules, and practices applicable to intrastate trans- 
portation provided by motor common carriers of passengers who 
provide transportation subject to the jurisdiction of the Commission 
under subchapter II of chapter 105 of subtitle IV of title 49, United 
States Code, which are— 

(1) to the extent feasible, uniform among the States; and 

(2) consistent with the standards and procedures established 
by the Interstate Commerce Commission under such subtitle for 
regulation of interstate transportation provided by motor 
common carriers of passengers. 

(d) It is the sense of Congress that each State should revise its 
standards and procedures (including timing requirements) for rates, 
rules, and practices applicable to intrastate transportation provided 
by motor common carriers of passengers to conform such standards 
and procedures to the standards and procedures for rates, rules, and 
practices applicable to interstate transportation provided by motor 
carriers of passengers not later than 2 years after the effective date 
of this section. 
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(e) Not later than 30 months after the effective date of this 
section, the Interstate Commerce Commission shall report to the 
Congress on the results of its efforts to establish uniform standards 
and procedures applicable to motor common carrier of passengers 
rates, rules, and practices. 


FINANCIAL RESPONSIBILITY 


Sec. 18. (a) The Secretary of Transportation shall establish regula- 
tions to require minimal levels of financial responsibility sufficient 
to satisfy liability amounts to be determined by the Secretary 
covering public liability and property damage for the transportation 
of passengers for hire te motor vehicle in the United States from a 
place in a State to a place in another State, from a place in a State 
to another place in such State through a place outside of such State, 
and between a place in a State and a place outside of the United 
States. 

(b) The minimal level of financial responsibility established by the 
Secretary under subsection (a) of this section— 

(1) for any vehicle with a seating capacity of 16 passengers or 
more shall not be less than $5,000,000, except that the Secre- 
tary, by regulation, may reduce such amount (but not to an 
amount less than $2,500,000) for any class of such vehicles or 
operations for the 2-year period beginning on the effective date 
of the regulations issued under such subsection or any part of 
such period if the Secretary finds that such reduction will not 
adversely affect public safety and will prevent a serious disrup- 
tion in transportation service; and 

(2) for any vehicle with a seating capacity of 15 passengers or 
less shall not be less than $1,500,000, except that the Secretary, 
by regulation, may reduce such amount (but not to an amount 
less than $750,000) for any class of such vehicles or operations 
for the 2-year period beginning on the effective date of the 
regulations issued under such subsection or any part of such 
period if the Secretary finds that such reduction will not 
adversely affect public safety and will prevent a serious disrup- 
tion in transportation service. 

(cX1) If, at the end of the one-year period beginning on the 
effective date of this section, the Secretary has not established 
regulations to require minimal levels of financial responsibility as 
required by subsection (a) of this section for any class of transporta- 
tion of passengers, the levels of financial responsibility for such class 
of transportation shall be the $5,000,000 amount set forth in subsec- 
tion (b)(1) of this section in the case of motor vehicles with a seating 
capacity of 16 passengers or more and the $1,500,000 amount set 
forth in subsection (b)(2) of this section in the case of motor vehicles 
having a seating capacity of 15 passengers or less, until such time as 
the Secretary, by regulation, changes such amount under this 
section. 

(2) Notwithstanding the provisions of subsection (b) of this section, 
the Secretary may only make reductions in the $5,000,000 and 
$1,500,000 amounts set forth in such subsection for the two-year 
period beginning on the 366th day following the effective date of this 
section or any part of such period. 

(d) Financial responsibility may be established under this section 
by any one or combination of the following methods acceptable to 
the Secretary: evidence of insurance, including high self-retention, 








guarantee, or surety bond. Any bond filed shall be issued by a 
bonding company authorized to do business in the United States. 
The Secretary shall establish, by regulation, methods and proce- 
dures to assure compliance with this section. 

(e(1) Any person (except an employee who acts without knowl- 
edge) who is determined by the Secretary, after notice and opportu- 
nity for a hearing, to have knowingly violated this section or a 
regulation issued under this section shall be iiable to the United 
States for a civil penalty of not more than $10,000 for each violation, 
and if any such violation is a continuing one, each day of violation 
constitutes a separate offense. The amount of any such penalty shall 
be assessed by the Secretary by written notice. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation commit- 
ted and, with respect to the person found to have committed such 
violation, the degree of culpability, any history of prior offenses, 
ability to pay, effect on ability to continue to do business, and such 
other matters as justice may require. 

(2) Such civil penalty may be recovered in an action brought by 
the Attorney General on behalf of the United States in the appropri- 
ate district court of the United States or, prior to referral to the 
Attorney General, such civil penalty may be compromised by the 
Secretary. The amount of such penalty, when finally determined (or 
agreed upon in compromise), may be deducted from any sums owed 
by the United States to the person charged. All penalties collected 
under this subsection shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(f) This section shall not apply— 

(1) to a motor vehicle transporting only school children and 
teachers to or from school; 

(2) to a motor vehicle providing taxicab service and having a 
seating capacity of less than 7 passengers and not operated on a 
regular route or between specified points; and 

(3) to a motor vehicle carrying less than 16 individuals in a 
single, daily round trip to commute to and from work. 

(g) For purposes of this section, the term— 

(1) “Secretary” means the Secretary of Transportation; and 

(2) “State” means a State of the United States and the 
District of Columbia. 

(h) Section 10927(aX(1) of title 49, United States Code, is amended 
by inserting immediately after “Motor Carrier Act of 1980” the 
following: “‘, in the case of a motor carrier of property, or section 18 
of the Bus Regulatory Reform Act of 1982, in the case of a motor 
carrier of passengers’. 

SECURITIES 


Sec. 19. (a) Section 11302 of title 49, United States Code, and the 
item relating to such section in the analysis for chapter 113 of such 
title, are repealed. 

(b) Section 11348 of title 49, United States Code, is amended by 
striking out “11302,” each place it appears. 

(c) Section 11911(a) of title 49, United States Code, is amended by 
striking out “or of a person to which that section is made applicable 
by section 11302/a) of this title”. 

(d) Section 3(aX6) of the Securities Act of 1933 (15 U.S.C. 77c(aX6)) 
is amended by striking out “Any security issued by a motor carrier 
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the issuance of which is subject to the provisions of section 214 of the 
Interstate Commerce Act, or any” and by inserting in lieu thereof 
“Any”. 

TAX DISCRIMINATION 


Sec. 20. (a) Section 11508a(aX(3) of title 49, United States Code, is 
amended by striking out “of property”. 

(b) Section 11508a(c)(1) of title 49, United States Code, is amended 
by striking out “other commercial and industrial property” and 
inserting in lieu thereof “such other property”. 


MERGER PROCEDURE 


Sec. 21. (a\(1) Section 11341(a) of title 49, United States Code, is 
amended by inserting “or exempted by” immediately after 
“approved by’”’. 

(2) The third sentence of section 11341(a) of title 49, United States 
Code, is amended by inserting “approved or exempted” immediately 
after “participating in that”. 

(b) Section 11343 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(e)(1) Notwithstanding any provisions of this title, the Interstate 
Commerce Commission, in a matter related to a motor carrier of 
property providing transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title, may 
exempt a person, class of persons, transaction, or class of transac- 
tions from the merger, consolidation, and acquisition of control 
provisions of this subchapter if the Commission finds that— 

“(A) the application of such provisions is not necessary to 
po out the transportation policy of section 10101 of this title; 
an 

“(B) either (i) the transaction is of limited scope, or (ii) the 
application of such provisions is not needed to protect shippers 
from the abuse of market power. 

“(2) At least 60 days before any transaction exempt under this 
subsection from the merger, consolidation, and acquisition of control 
provisions of this subchapter may take effect, each carrier intending 
to participate in such transaction shall file with the Commission a 
notice of its intention to participate in such transaction and shall 
give public notice of such intention. The Commission shall prescribe 
the information to be contained in such notices, including the 
nature and scope of the transaction. 

“(3) The Commission, on its own initiative or on complaint, may 
revoke an exemption granted under this subsection, to the extent it 
specifies, when it finds that application of the provisions of this 
section to the person, class of persons, or transportation is necessary 
to carry out the transportation policy of section 10101 of this title. 

“(4) If the Commission, on its own initiative, finds that employees 
of any carrier intending to participate in a transaction exempt 
under this subsection from the merger, consolidation, and acquisi- 
tion of control provisions of this subchapter are or will be adversely 
affected by such transaction or if employees of such carrier 
adversely affected by such transaction file a complaint concerning 
such transaction with the Commission, the Commission shall revoke 
such exemption to the extent the Commission deems necessary to 
review and address the adverse effects on such employees.”. 
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(c) The heading of section 11345a of title 49, United States Code, is 
amended to read as follows: 


“§ 11345a. Consolidation, merger, and acquisition of control: motor 
carrier procedure”. 


(d) Subsection (a) of such section is amended by striking out “of 
property”. 

(e) The item relating to section 11345a in the analysis for sub- 
chapter III of chapter 113 of title 49, United States Code, is amended 
to read as follows: 

“11345a. —-* merger, and acquisition of control: motor carrier proce- 
ure. 


(f) Section 11344(b) of title 49, United States Code, is amended by 
redesignating paragraphs (1), (2), (3), (4), and (5) (and any references 
thereto) as subparagraphs (A), (B), (C), (D), and (E), respectively, by 
inserting “(1)” immediately before “In a proceeding”, and by adding 
at the end thereof the following new paragraph: 

“(2) In a proceeding under this section which involves only carri- 
ers of passengers providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter II of 
chapter 105 of this title, the Commission shall consider at least the 49 USC 10521. 
following: 

“(A) the effect of the proposed transaction on the adequacy of 
transportation to the public. 

“(B) the effect on the public interest of including, or failing to 
include, other rail carriers in the area involved in the proposed 
transaction. 

“(C) the total fixed charges that result from the proposed 
transaction. 

“(D) the interest of carrier employees affected by the proposed 
transaction.”. 

(g) Section 11344(d) of title 49, United States Code, is amended by 
adding at the end thereof the following new sentence: “The provi- 
sions of this subsection do not apply to any proceeding under this 
section which involves only carriers of passengers providing trans- 
portation subject to the jurisdiction ofthe Commission under sub- 
chapter II of chapter 105 of this title.”’. 


SAFETY ENFORCEMENT 


Sec. 22. (a) Section 10925(d) of title 49, United States Code, is 
amended by redesignating paragraph (2) (and any references 
thereto) as paragraph (3) and by inserting after paragraph (1) the 
following new paragraph: 

“(2) Without regard to subchapter II of chapter 103 of this title 49 USC 10321. 
and subchapter II of chapter 5 of title 5, upon petition by the 5 USC 551. 
Secretary of Transportation, the Commission may suspend a certifi- 
cate or permit of a motor carrier of passengers if the Commission 
finds that such carrier has been conducting unsafe operations which 
are an imminent hazard to public health or property.”. 

(b) Paragraph (3) of section 10925(d) of title 49, United States Code, 
as redesignated by subsection (a) of this section, is amended by 
inserting immediately before the period at the end thereof the 
following: “or, in the case of a suspension under paragraph (2) of this 
subsection, until the Commission revokes such suspension”. 
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ILLEGAL OPERATIONS 


Sec. 23. Section 11901(g) of title 49, United States Code, is 
amended by inserting immediately before the period at the end of 
the first sentence the following: “; except that, in the case of a 
person who does not have authority under this subtitle to provide 
transportation of passengers, or an officer, agent, or employee of 
such person, that does not comply with section 10921 of this title 
with respect to providing transportation of passengers, the amount 
of the civil penalty shall not be more than $1,000 for each violation 
and $500 for each additional day the violation continues”. 


ADMINISTRATIVE ASSISTANCE 


Sec. 24. Section 10321(b) of title 49, United States Code, is 
amended— 

(1) by striking out “and” at the end of clause (2); 

(2) by striking out the period at the end of such section and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new clause: 

“(4) consistent with the transportation policy of section 10101 
of this title, provide administrative assistance to small motor 
common carriers of passengers and local governments in pre- 
paring for proceedings under sections 10922(c\(2), 10935, and 
11501(e) of this title.”. 


STUDY OF CITIZEN BAND RADIOS ON BUSES 


Sec. 25. (a) The Secretary of Transportation shall undertake to 
enter into appropriate arrangements with the National Academy of 
Sciences to conduct a study of the use of citizen band radios on 
motor vehicles providing transportation of passengers subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter II of chapter 105 of title 49, United States Code, by the 
operators of such vehicles. Such study shall determine, at a mini- 
mum, the following: 

(1) the effect on safety if such operators are authorized to use 
such radios; and 

(2) the effect on safety, health, and convenience of the passen- 
gers of such vehicles if such operators are authorized to use 
such radios. 

(b) The Secretary of Transportation shall request the National 
Academy of Sciences to submit to the Secretary and the Congress, 
within one year after entering into arrangements with the National 
Academy of Sciences for conducting the study under subsection (a) of 
this section, a report on the results of such study along with its 
recommendations concerning whether operators of motor vehicles 
providing transportation of passengers should be allowed to use 
citizen band radios. The Secretary shall furnish to such Academy, at 
its request, any information which such Academy deems necessary 
for the purpose of conducting such study. 

(c) Not later than 60 days after the Nationai Academy of Sciences 
submits its report to the Secretary of Transportation under subsec- 
tion (b) of this section, the Secretary of Transportation shall initiate 
a rulemaking proceeding to determine whether operators of motor 
vehicles providing transportation of passengers subject to the juris- 
diction of the Interstate Commerce Commission under subchapter II 
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of chapter 105 of title 49, United States Code, should be allowed to 49 USC 10521. 
use citizen band radios in such vehicles. In making such determina- 
tion, the Secretary of Transportation shall give substantial weight 
to the recommendations and conclusions of the National Academy of 
Sciences. Such rulemaking proceeding shall be completed not later 
than 120 days after such proceeding is commenced. If the Secretary 
issues a rule or regulation which recommends that operators of such 
vehicles be allowed to install temporarily and operate citizen band 
radios in such vehicles, the Secretary of Transportation shall issue 
regulations establishing guidelines for the use of such radios in such 
vehicles in order to ensure that the public safety is adequately 
protected. 

(d\1) Subchapter I of chapter 111 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 11111. Use of citizen band radios on buses 49 USC 11111. 


“(a(1) A motor carrier of passengers providing transportation 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title shall allow the operator of any motor vehicle 49 USC 10521. 
providing such transportation to temporarily install and operate a 
citizen band radio in such vehicle if the Secretary of Transportation 
issues a rule or regulation which recommends that operators of such 
vehicles be allowed to temporarily install and operate such radios in 
such vehicles. 
“(2) Citizen band radios installed and operated in motor vehicles 
providing transportation of passengers subject to the jurisdiction of 
the Commission under subchapter II of chapter 105 of this title shall 
be installed and operated in accordance with the guidelines estab- 
lished by the Secretary of Transportation under section 25(c) of the 
Bus Regulatory Reform Act of 1982. Ante, p. 1124. 
“(b) The Commission shall issue such regulations as it considers Regulations. 
necessary to carry out this section.”. 
(2) The analysis for subchapter I of chapter 111 of title 49, United 
States Code, is amended by inserting 
“11111. Use of citizen band radios on buses.” 


after 
“11110. Household goods carrier operations.”’. . 


(e) Section 11702(a\(2) of title 49, United States Code, is amended 
by inserting “or 11111” after “11109”. 
(f) This section shall not be construed to provide new spending 
authority within the meaning of section 401(cX2A) of the Congres- 
sional Budget Act of 1974. 31 USC 1351. 


BUS TERMINAL STUDY 


Sec. 26. (a) The Secretary of Transportation and the Interstate 
Commerce Commission shall conduct a full investigation and study 
of the ownership, location, and adequacy of bus terminals and their 
capacity to provide passenger service in accordance with the trans- 
portation policy set forth in section 10101 of title 49, United States 
Code. A report on the results of such investigation and study, Report to 
including legislative recommendations, shall be submitted to the . py oe 
President and Congress not later than December 31, 1983. aii 
(b) The report under this section shall include an analysis of at 
least the following: 
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(1) the pattern of ownership of bus terminals, including public 
and private ownership; 

(2) the desirability of terminals for more than one mode of 
transportation and their impact on urban development; 

(3) the desirability of governmental assistance in the construc- 
tion of nonurban bus terminals. 


EMPLOYEE PROTECTION 


Sec. 27. (a\(1) Each individual who is eligible for protection under 
this section and whose employment is terminated by a motor 
common carrier of passengers (other than for cause) prior to the last 
day of the 10-year period beginning on the date of enactment of this 
Act shall have a right of priority a in his or her 
occupational specialty, by such carrier at such time as such carrier 
is hiring additional employees. 

(2) Any motor common carrier of passengers hiring additional 
employees shall have a duty to hire an individual eligible for 
protection under this section, in his or her occupational specialty, 
before hiring any other individual if such individual— 

(A) was terminated previously by such carrier; 

(B) has applied for a vacant position for which such carrier is 
accepting applications; and 

(C) at the time the application is filed, has notified such 
carrier that he or she is eligible for protection under this 
section. 

(bX1) Each individual who is eligible for protection under this 
section and whose employment is terminated by a motor common 
carrier of passengers (other than for cause) prior to the last day of 
the 10-year period beginning on the date of enactment of this Act 
shall have a right of consideration for employment, in his or her 
occupational specialty, by any other motor common carrier of pas- 
sengers who is hiring additional employees. 

(2) Each motor common carrier of passengers who is hiring addi- 
tional employees shall have a duty to consider for employment, in 
his or her occupational specialty, an individual who is eligible for 
protection under this section if such individual— 

(A) has applied for a vacant position for which such carrier is 
accepting applications; and 

(B) at the time the application is filed, has notified such 
carrier that he or she is eligible for protection under this 
section. 

(c) An individual (other than a — of a board of directors or 
an officer of a corporation) who was employed by a motor common 
carrier of passengers for the 2-year ending on the date of 
enactment of this Act shall be eligible for protection under this 
section if, upon application of such individual, the Commission 
determines that the employment of such individual has been termi- 
nated by a motor common carrier of passengers having intrastate 
authority under the laws of a State, and interstate authority under 
a certificate issued under section 10922 of title 49, United States 
Code, to provide transportation over any route to any point in such 
State as a result of such carrier— 

(1) discontinuing (A) interstate service over such route under 
section 10925(b) of such title, and (B) intrastate service over 
such route (i) under section 10935 of such title, or (ii) under the 
laws of such State; 
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(2) reducing (A) interstate service over such route under 
subtitle IV of such title, and (B) intrastate service over such 49 USC 10101. 
route (i) under section 10935 of such title, or (ii) under the laws Ante, p. 1115. 
of such State; or 
(3) substantially reducing (A) interstate service over such 
route under subtitle IV of such title, and (B) intrastate service 
over such route (i) under section 11501(e) of such title, or (ii) Ante, p. 1117. 
under the laws of such State. 
In a proceeding to determine whether an individual is eligible for 
protection under this section, it shall be the obligation of the 
individual whose employment has been terminated by a motor 
common carrier of passengers to identify to the Commission the 
discontinuance or reduction which such individual alleges resulted 
in such termination and to specify the pertinent facts; and it shall 
be the obligation of any carrier contesting the eligibility of the 
individual for protection under this section to prove that the discon- 
tinuance or reduction was not a contributing factor causing such 
termination. 

(d) The Commission shall establish, maintain, and periodically Job list, 
publish a comprehensive list of jobs available with class I motor Publication. 
carriers of passengers. Such list shall include that information and 
detail, such as job descriptions and required skills, the Commission 
deems relevant and necessary. In addition to publishing the list, the 
Commission shall make every effort to assist individuals eligible for 
protection under this section in finding other available employment. 

The Commission may require each class I motor carrier of passen- 
gers to file with the Commission the reports, data, and other infor- 
mation necessary to fulfill the duties of the Commission under this 
subsection. 
(e) For the purposes of this section: 
(1) A motor common carrier of passengers shall not be consid- 
ered to be hiring additional employees when it recalls any of its 
own furloughed employees. 
(2) An individual who is furloughed by a motor common 
carrier of passengers and who still has a right of recall by such 
carrier shall not be considered to be terminated. 
(3) The term “Commission” means the Interstate Commerce “Commission.” 
Commission. 
(4) The term “motor common carrier of passengers” means a “Motor common 
rson who has authority under section 10922 of title 49, United onion 2 ‘ 
tates Code, to provide transportation of passengers subject to 
the jurisdiction of the Commission under subchapter II of chap- 
ter 105 of such title. 49 USC 10521. 
(5) The term “class I motor carrier of passengers” means a “Class I motor 
motor common carrier of passengers having annual gross rev- Seat o i 
enues from motor common carrier of passengers operations in P°°"8*"* 
excess of $3,000,000. 

(f) Nothing in this section shall be construed to affect (1) an 
affirmative action plan or a hiring plan designed to eliminate 
discrimination, that is required by Federal or State statute, regula- 
tion, or Executive order, or by the order of a Federal court or 
agency, or (2) a permissible voluntary affirmative action plan. 

(g) This section shall not apply (1) to any carrier owned or 
controlled by a State or local government, and (2) to any periodic 
discontinuance of or reduction in motor carrier of passenger service 
which is seasonal in nature. 
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Rules and 
regulations. 


Termination. 


Notice of 
applications. 
5 USC 553. 


49 USC 10922- 
10924, 10928. 


(h) The Commission shall issue such rules and regulations as are 
necessary to carry out this section. Initial rules and regulations 
shall be promulgated within 6 months after the effective date of this 
section. 

(i) The provisions of this section shall terminate on the last day of 
the 12-year period beginning on the effective date of this section. 


PUBLICATION OF COMMISSION ACTIONS 


Sec. 28. (a) Section 10322(bX3) of title 49, United States Code, is 
amended by striking “in the Federal Register”. 

(b) Section 10328(b) of title 49, United States Code, is amended— 

(1) by inserting “(1)” immediately after “(b)”; 

(2) by amending paragraph (1), as so redesignated, by striking 
out “that is, or is proposed to be, provided in a State” and by 
striking out all after “interested persons” and inserting in lieu 
thereof a period; and 

(3) by adding at the end thereof the following: 

“(2) The Commission may adopt, after a rulemaking proceeding in 
accordance with the provisions of section 553 of title 5, a special 
procedure for providing interested parties reasonable notice of appli- 
cations to provide transportation as a motor or water common or 
contract carrier or freight forwarder, or to be a broker for transpor- 
tation, under sections 10922, 10923, 10924, and 10928 of this title, or 
applications for removal of operating restrictions under section 
10922 of this title. The special procedure may consist of printing and 
distributing to subscribers an independent publication to provide 
notice of such applications, if the Commission finds, as a result of its 
rulemaking proceedings, that such method of providing notice would 
not be unduly burdensome to the public.”’. 


GENDER-NEUTRAL TERMINOLOGY 


Sec. 29. (a) Section 10722(c\(4) of title 49, United States Code, is 
amended by striking out “newsboy” and inserting in lieu thereof 
“newspaper carrier’. 

(b) Section 10722(d\1\B) of title 49, United States Code, is 
amended by striking out “widow” and inserting in lieu thereof 
“surviving spouse’”’. 

(c) Section 10723(b\1\C) of title 49, United States Code, is 
amended to read as follows: 

“(C) an individual traveling on behalf of a nonprofit organiza- 
tion which provides recreational, housing or other services and 
benefits for the general welfare of employees of common 
carriers.”. 

(d) Section 11504(cX3) of title 49, United States Code, is amended 
by striking out “seaman” and inserting in lieu thereof “sailor”. 

(e) Section 11905 of title 49, United States Code, is amended by 
striking out “linemen” and inserting in lieu thereof “line 
maintainers”. 


EXEMPT MOTOR CARRIER TRANSPORTATION 


Sec. 30. Section 10525 of title 49, United States Code, is 
amended— 


(1) by redesignating subsection (e) as subsection (f); and 
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(2) by inserting after subsection (d) the following new 
subsection: 

“(e) Notwithstanding the provisions of this section, the Commis- 
sion has no jurisdiction under this subchapter over transportation, 
except transportation of household goods, by a motor carrier operat- 
ing solely within the State of Hawaii. The State of Hawaii may 
regulate transportation exempt from the jurisdiction of the Commis- 
sion under this subsection and, to the extent provided by a motor 
carrier operating solely within the State of Hawaii, transportation 
exempt from the jurisdiction of the Commission under section 10523 
of this title.”. 49 USC 10523. 

EFFECTIVE DATE 


Sec. 31. (a) Except as provided in subsections (b) and (c) of this 49 USC 10101 
section, this Act shall take effect on the 60th day after the date of °t 
enactment of this Act. 

(b) The amendment made by section 10(e)(4) of this Act shall take Ante, p. 1109. 
effect on October 1, 1982. 

(c) The provisions of sections 6(g) and 30 of this Act shall take Aneée, p. 1103, 
effect on the date of enactment of this Act. 1128. 


Approved September 20, 1982. 


LEGISLATIVE HISTORY—H.R. 3663: 


HOUSE REPORTS: No. 97-334 (Comm. on Public Works and Transportation) and No. 
97-780 (Comm. of Conference). 
SENATE REPORT No. 97-411 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 19, considered and passed House. 
Vol. 128 (1982): June 30, considered and passed Senate, amended. 
Aug. 19, House agreed to conference report. 
Aug. 20, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: Vol. 18, No. 38 (1982): 
Sept. 20, Presidential statement. 
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Sept. 22, 1982 


~[S.J. Res. 250] 


Railway labor- 
management 
dispute, 
resolution 

45 USC 151. 





Public Law 97-262 
97th Congress 
Joint Resolution 


To provide for resolution of the single outstanding issue in the current railway 
labor-management dispute, and for other purposes. 


Whereas the labor dispute between the carriers represented by the 
National Carriers’ Conference Committee of the National Railway 
Labor Conference and certain of their employees represented by 
the Brotherhood of Locomotive Engineers threatens essential 
transportation services of the Nation; 

Whereas it is essential to the national interest, including the 
national health and defense, that essential transportation services 
be maintained; 

Whereas all of the procedures for resolving such dispute provided 
for in the Railway Labor Act have been exhausted and the parties 
have resorted to self help; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 
carriers; 

Whereas all of the other negotiations for a national agreement by 
the rail carriers and the representatives of other railroad employ- 
ees have been successfully completed, including the negotiations 
of the carriers and the United Transportation Union that were 
resolved through the Report and Recommendations of Presiden- 
tial Emergency Board Numbered 195; and 

Whereas the Recommendations of Presidential Emergency Board 
Numbered 194 for settlement of this dispute have led to agree- 
ment of the parties on all but a single issue, and the recommenda- 
tion on that issue would preserve the employees’ collective 
bargaining rights within the peaceful procedures of the Railway 
Labor Act: Now, therefore, in order to preserve the national 
interest in essential transportation services, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Con assembled, That, consistent with the 
purposes of the Railway Labor Act to avoid any labor dispute that 
threatens substantially to interrupt interstate commerce to a degree 
such as to deprive any section of the country of essential transporta- 
tion service— 

(1) the parties to the dispute between the carriers represented 
by the National Carriers’ Conference Committee of the 
National Railway Labor Conference and certain of their 
employees represented by the Brotherhood of Locomotive Engi- 
neers shall take all necessary steps to restore service, and the 
status quo of the parties shall return to that which was in effect 
prior to 12:01 antemeridian of September 19, 1982, which status 
shall remain in effect through June 30, 1984, and which status 
shall be subject to the provisions of paragraph (2) of this joint 

resolution; and 

(2) the Report and Recommendations of the Presidential 
Emergency Board Numbered 194, dated August 19, 1982 (includ- 
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ing the recommendations regarding moratorium issues), shall 
be binding on the parties and shall have the same effect as 
though arrived at by agreement of the parties under the Rail- 
way Labor Act (45 U.S.C. 151 et seq.), and shall be effective for 
the period from April 1, 1981, through June 30, 1984: Provided, 
That nothing in this joint resolution shall prevent any mutual 
agreement by the parties to implement the terms and condi- 
tions established by this joint resolution. 

Src. 2. This resolution shall take effect immediately upon enact- 

ment. 


Approved September 22, 1982. 


LEGISLATIVE HISTORY—S. J. Res. 250 (H. J. Res. 600): 


HOUSE REPORT No. 97-853 accompanying H. J. Res. 600 (Comm. on Energy and 
Commerce). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed Senate. 
Sept. 22, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 38 (1982): 
Sept. 22, Presidential statement. 
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Public Law 97-263 


97th Congress 
An Act 
Sept. 24, 1982 To authorize the use of the frank for official mail sent by the Law Revision Counsel 
(H.R. 1710] of the House of Representatives. 


Be it enacted by the Senate and House of Representatives of the 


Law Revision United States of America in Congress assembled, That title 39, 
Counsel of the 


on ar United States Code, isamended—_ 

Representatives. (1) by inserting “the Law Revision Counsel of the House of 
Use of frank for Representatives,” immediately before “and the Senate Legal 
see phon Counsel” in section 3210(b)(1); 


(2) by inserting “the Law Revision Counsel of the House of 
Representatives,” immediately before “or the Senate Legal 
Counsel” in section 3210(b)(2); 

(3) by inserting “the Law Revision Counsel of the House of 
Representatives,” immediately before “and the Senate Legal 
Counsel” in section 3216(aX(1A); and 

(4) by inserting “the Law Revision Counsel of the House of 
Representatives,’ immediately before “or the Senate Legal 
Counsel” in section 3219. 


Approved September 24, 1982. 


LEGISLATIVE HISTORY—H.R. 1710: 


HOUSE REPORT No. 97-314 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Nov. 16, considered and passed House. 

Vol. 128 (1982): Sept. 14, considered and passed Senate. 
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Public Law 97-264 


97th Congress 
An Act 
To amend the Act to establish a Permanent Committee for the Oliver Wendell _ Sept. 24, 1982 
Holmes Devise, and for other purposes. [S. 2582] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a)(1) the first Permanent 
section of the Act entitled “An Act to establish a Permanent Com- $ommittee for 
mittee for the Oliver Wendell Holmes Devise, and for other pur- Wendell Holmes 
poses”, approved August 5, 1955 (69 Stat. 533), is amended in the Devise, fund. 
second sentence thereof by striking out “(3)” and all that follows up —— = 
to (but not including) the period, and inserting in lieu of the matter °%¥s*™ent 
stricken the following: ‘“(3) amounts equal to the interest earned on 
moneys in the fund which are invested in public debt securities 
pursuant to the succeeding sentence”’. 

(2) The first section of such Act is further amended by adding at 
the end thereof the following new sentence: “Moneys in the fund 
shall be invested by the Secretary of the Treasury in public debt 
securities in accordance with specifications, as to maturity of secu- 
rity and amount to be invested, prescribed 7s the Permanent Com- 
mittee for the Oliver Wendell Holmes Devise.” 

(b) Section 5 of such Act is amended by inserting immediately 9 Stat. 534. 
after the first sentence thereof the following new sentence: “The 
Committee is further authorized to receive royalties or other income 
that is generated by the sale of its publications or which otherwise 
becomes payable to the fund.” 

Sec. 2. The amendments made by subsection (a) of the first section Effective date. 
of this Act shall be effective in the case of fiscal years 
after September 30, 1982. 


Approved September 24, 1982. 





LEGISLATIVE HISTORY—S. 2582: 


HOUSE REPORT No. 97-752 (Comm. on House Administration). 
SENATE REPORT No. 97-431 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 9, considered and Senate. 

Sept. 13, considered and passed House. 
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Public Law 97-265 
97th Congress 


Sept. 24, 1982 


[S.J. Res. 186] 


National 
Cystic Fibrosis 
Week. 


Joint Resolution 


To authorize and uest the President to designate the week of September 19 
through 25, 1982, as “National Cystic Fibrosis Week”. 


Whereas cystic fibrosis is the number one genetic killer of children 
in America, and between twenty thousand and forty thousand 
children and young adults in this country have cystic fibrosis; and 

Whereas public knowledge about cystic fibrosis contributes to early 
detection and treatment of the disease and to improved under- 
standing about the symptoms of cystic fibrosis; and 

Whereas increased national awareness of cystic fibrosis and of the 
young people whose lives are affected by the disease stimulates 
public concern and increased attention to research seeking control 
and cure: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 19 through 25, 1982, is designated as “National Cystic Fibrosis 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
that week with appropriate ceremonies and activities. 


Approved September 24, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 186: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 20, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Public Law 97-266 
97th Congress 
Joint Resolution 


To designate September 1982 as “National Sewing Month”. _Sept. 24, 1982 _ 
(S.J. Res. 205] 





Whereas the American Home Sewing Association is sponsoring a 
first industrywide promotion effort to increase consumer sewing 
education and family sewing participation; and 

Whereas over fifty million consumers sew at home and over forty 
million citizens sew at least part of their wardrobe; and 

Whereas the home sewing industry generates over $3,500,000,000 in 
sales annually for the United States economy; and 

Whereas unnumbered careers in fashion, retail merchandising, 
fashion design, interior design, patternmaking, and textile design 
and parts of the garment industry have had their genesis in a 
aoa or eighth grade home economics sewing class: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Septem- National Sewing 
ber 1982 is designated “(National Sewing Month”, and the President Month. 
is requested to issue a proclamation calling upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 


Approved September 24, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 205: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 14, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Public Law 97-267 
97th Congress 
An Act 


To amend chapter 207 of title 18, United States Code, relating to pretrial services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Pretrial Services Act of 1982”. 

Sec. 2. Section 3152 of title 18, United States Code, is amended to 
read as follows: 


“§ 3152. Establishment of pretrial services 


“(a) On and after the date of the enactment of the Pretrial 
Services Act of 1982, the Director of the Administrative Office of the 
United States Courts (hereinafter in this chapter referred to as the 
‘Director’) shall, under the supervision and direction of the Judicial 
Conference of the United States, provide directly, or by contract or 
otherwise (to such extent and in such amounts as are provided in 
appropriation Acts), for the establishment of pretrial services in 
each judicial district (other than the District of Columbia). Pretrial 
services established under this section shall be supervised by a chief 
probation officer appointed under section 3654 of this title or by a 
chief pretrial services officer selected under subsection (c) of this 
section. 

“(b) Beginning eighteen months after the date of the enactment of 
the Pretrial Services Act of 1982, if an appropriate United States 
district court and the circuit judicial council jointly recommend the 
establishment under this subsection of pretrial services in a particu- 
lar district, pretrial services shall be established under the general 
authority of the Administrative Office of the United States Courts. 

“(c) The pretrial services established under subsection (b) of this 
section shail be supervised by a chief pretrial services officer se- 
lected by a panel consisting of the chief judge of the circuit, the chief 
judge of the district, and a magistrate of the district or their 
designees. The chief pretrial services officer appointed under this 
subsection shall be an individual other than one serving under 
authority of section 3654 of this title.”’. 

Sec. 3. Section 3153 of title 18, United States Code, is amended to 
read as follows: 


“§ 3153. Organization and administration of pretrial services 


“(a)(1) With the approval of the district court, the chief pretrial 
services officer in districts in which pretrial services are established 
under section 3152(b) of this title shall appoint such other personnel 
as may be required. The position requirements and rate of compen- 
sation of the chief pretrial services officer and such other personnel 
shall be established by the Director with the approval of the Judicial 
Conference of the United States, except that no such rate of compen- 
sation shall exceed the rate of basic pay in effect and then payable 
for grade GS-16 of the General Schedule under section 5332 of title 
5, United States Code. 
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“(2) The chief pretrial services officer in districts in which pretrial 
services are established under section 3152(b) of this title is author- 
ized, subject to the general policy established by the Director and 
the approval of the district court, to procure temporary and inter- 
mittent services to the extent authorized by section 3109 of title 5, 
United States Code. The staff, other than clerical staff, may be 
drawn from law school students, graduate students, or such other 
available personnel. 

“(b) The chief probation officer in all districts in which pretrial 
services are established under section 3152(a) of this title shall 
designate personnel appointed under chapter 231 of this title to 18 USC 3651 
perform pretrial services under this chapter. et seq. 

“(cX1) Except as provided in paragraph (2) of this subsection, Information 
information apeained i in the course of performing pretrial services confidentiality. 
functions in relation to a particular accused shall be used only for 
the purposes of a bail determination and shall otherwise be confi- 
dential. Each pretrial services report shall be made available to the 
attorney for the accused and the attorney for the Government. 

“(2) The Director shall issue regulations establishing the policy for Regulations. 
release of information made confidential by paragraph (1) of this 
subsection. Such regulations shall provide exceptions to the confi- 
dentiality requirements under paragraph (1) of this subsection to 
allow access to such information— 

‘“(A) by qualified persons for purposes of research related to 
the administration of criminal justice; 

ao by persons under contract under section 3154(4) of this 
title; 

“(C) by probation officers for the purpose of compiling pre- 
sentence reports; 

“(D) insofar as such information is a pretrial diversion report, 
to the attorney for the accused and the attorney for the Govern- 
ment; and 

“(E) in certain limited cases, to law enforcement agencies for 
law enforcement purposes. 

“(3) Information made confidential under poregrepe (1) of this 
subsection is not admissible on the issue of guilt in a criminal 
judicial proceeding unless such proceeding is a prosecution for a 
crime committed in the course of obtuining pretrial release or a 
prosecution for failure to appear for the criminal judicial proceeding 
with respect to which pretrial services were provided.”’. 

Sec. 4. Section 3154 of title 18, United States Code, is amended to 
read as follows: 


“§ 3154. Functions and powers relating to pretrial services 


“Pretrial services functions shall include the following: 

“(1) Collect, verify, and report to the judicial officer, prior to 
the pretrial release hearing, information pertaining to the 
trial release of each individual charged with an offense, includ- 
ing information relating to any danger that the release of such 
person may pose to any other person or the community, and 
recommend appropriate release conditions for such individual. 

“(2) Review and modify the reports and recommendations 
specified in paragraph (1) of this section for persons seeking 
release pursuant to section 3146(e) or section 3147 of this 18 USC 3146, 
chapter. 3147. 

“(3) Supervise persons released into its custody under this 
chapter. 
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18 USC app. 


Report to 
congressional 
committee. 
28 USC 604. 


“(4) Operate or contract for the operation of appropriate 
facilities for the custody or care of persons released under this 
chapter including residential halfway houses, addict and alco- 
holic treatment centers, and counseling services. 

“(5) Inform the court and the United States attorney of all 
apparent violations of pretrial release conditions, arrests of 
persons released to the custody of providers of pretrial services 
or under the supervision of providers of pretrial services, and 
any danger that any such person may come to pose to any other 
person or the community, and recommend appropriate modifi- 
cations of release conditions. 

“(6) Serve as coordinator for other local agencies which serve 
or are eligible to serve as custodians under this chapter and 
advise the court as to the eligibility, availability, and capacity of 
such agencies. 

“(7) Assist persons released under this chapter in securing 
any necessary employment, medical, legal, or social services. 

“(8) Prepare, in cooperation with the United States marshal 
and the United States attorney such pretrail detention reports 
as are required by the provisions of the Federal Rules of Crimi- 
nal See a relating to the supervision of detention pending 
trial. 

“(9) Develop and implement a system to monitor and evaluate 
bail activities, provide information to judicial officers on the 
results of bail decisions, and prepare periodic reports to assist in 
the improvement of the bail process. 

“(10) To the extent provided for in an agreement between a 
chief pretrial services officer in districts in which pretrial serv- 
ices are established under section 3152(b) of this title, or the 
chief probation officer in all other districts, and the United 
States attorney, collect, verify, and prepare reports for the 
United States attorney’s office of information pertaining to the 
pretrial diversion of any individual who is or may be charged 
with an offense, and perform such other duties as may be 
required under any such agreement. 

“(11) Make contracts, to such extent and in such amounts as 
are provided in appropriation Acts, for the carrying out of any 
pretrial services functions. 

“(12) Perform such other functions as specified under this 
chapter.”’. 

Sec. 5. Section 3155 of title 18, United States Code, is amended to 
read as follows: 


“§ 3155. Annual reports 


“Each chief pretrial services officer in districts in which pretrial 
services are established under section 3152(b) of this title, and each 
chief probation officer in all other districts, shall prepare an annual 
report to the chief judge of the district court and the Director 
concerning the administration and operation of pretrial services. 
The Director shall be required to include in the Director’s annual 
report to the Judicial Conference under section 604 of title 28 a 
report on the administration and operation of the pretrial services 
for the previous year.”’. 

Sec. 6. The table of sections for chapter 207 of title 18, United 
States Code, is amended by striking out the item relating to section 
3152 and all that follows through the item relating to section 3155 
and inserting in lieu thereof the following: 
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“3152. Establishment of pretrial services. 
“3153. Organization and administration of pretrial services. 
“3154. Functions and powers relating to pretrial services. 
“3155. Annual reports.”. 
Sec. 7. Section 604(a) of title 28, United States Code, is amended 
by— 
(1) striking out “agencies” in paragraph (9); 
(2) striking out “for pretrial services agencies” and inserting 
in lieu thereof “providing pretrial services” in paragraph (10); 
(3) by striking out “pretrial service agencies” in paragraph 
(11) and inserting “offices providing pretrial services” in lieu 
thereof; and 
(4) by striking out “pretrial services agencies” in paragraph 
(12) and inserting “offices providing pretrial services” in lieu 
thereof. 
Sec. 8. During the period beginning on the date of enactment of 18 USC 3152 
this Act and ending eighteen months after the date of the enactment ®t 
of this Act, the pretrial services agencies established under section 
3152 of title 18 of the United States Code in effect before the date of Ante, p. 1136. 
enactment of this Act may continue to operate, employ staff, provide 
’ pretrial services, and perform such functions and powers as are 
authorized under chapter 207 of title 18 of the United States Code. 18 USC 3141 
Sec. 9. (a) There are authorized to be appropriated, for the fiscal °! ¢¢- 
year ending September 30, 1984, and each succeeding fiscal year Appropriation 
thereafter, such sums as may be necessary to carry out the functions [ssc gine” 
and powers of pretrial services established under section 3152(b) of note. 
title 18, United States Code. 
(b) There are authorized to be appropriated for the fiscal year 
ending September 30, 1983, and the fiscal year ending September 30, 
1984, such sums as may be necessary to carry out the functions and 
powers of the pretrial services agencies established under section 
3152 of title 18 of the United States Code in effect before the date of 
enactment of this Act. 


Approved September 27, 1982. 
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HOUSE REPORTS: No. 97-56 accompanying H.R. 3481 (Comm. on the Judiciary) and 
No. 97-792 (Comm. of Conference). 
SENATE REPORT No. 97-77 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): June 18, considered and passed Senate. c 
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Aug. 20, Senate agreed to conference report. 
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97th Congress 
An Act 
_ Sept. 27, 1982 _ Transferring certain Federal property to the city of Hoboken, New Jersey. 
(H.R. 3620] 
Be it enacted by the Senate and House of Representatives of the 
City of Hoboken, United States of America in Co assembled, That the General 


N 2 hag arn . Services Administration shall, for and on behalf of the United 
property. ‘States, transfer for the fair market value as determined by the 
General Services Administration under the guidelines set forth in 
this Act, at a price to be negotiated, as is and without warranty of 
any kind, to the city of Hoboken, New Jersey, the right, title, and 
interest of the United States in the real property described in 
schedule A appended to a proclamation of the President of the 
United States, dated December 3, 1918, except that the following 
property may not be transferred under this section— 
(a) the property transferred to the Department of the Treas- 
45 Stat. 1652. ury by the Secon ene, Act, fiscal year 1929, 
(b) the property excluded by the second paragraph of section 1 
of the Act of April 19, 1930 (46 Stat. 220), and 
(c) the property beginning at a point in the easterly line of 
River Street, distant 10 feet southerly from the intersection 
formed by the northerly line of Second Street extended with the 
easterly line of River Street, running thence; north 13 degrees 
04 minutes east and along the easterly line of River Street a 
distance of 250.20 feet to a ews thence south 76 degrees 56 
minutes east a distance of 108 feet to a point, thence south 13 
degrees 04 minutes west and parallel to River Street a distance 
of 154.62 feet to a point of curvature, thence on a curve to the 
right having a radius of 256 feet and an arc distance of 97.95 
feet to a point, thence north 76 degrees 56 minutes west and 
parallel to the second course a distance of 89.49 feet to a point in 
the easterly line of River Street, said point being the point or 
place of beginning. Said parcel lying in city block 231 and being 
a part of lot 3 as shown on the official assessment map of the 
city of Hoboken, Hudson County, New Jersey; concurrent with a 
transfer of title to said real ao: the city of Hoboken, New 
Jersey shall agree to assume sole responsibility with res to 
said property and to indemnify and hold harmless the United 
States against any obligation, past, present, or future, with 


































res to said ly ay 
Fair market Sec. 2. In making its determination of fair market value, the 
Sati General Services Administration shall recognize that the fair 


market value of the property is determined by the market in which 
it shall be sold, with the city of Hoboken being the only potential 
purchaser. The General Services Administration shall make every 
effort to expedite the sale and transfer of ae to the city of 
Hoboken, recognizing the hardship which would result in any undue 
delay in | eo tee The General Services Administration 

give consideration to the right of the Federal Government 
to be compensated for the property while considering the city of 
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Hoboken’s ability to pay for the property. Furthermore, the General 
Services Administration shall give consideration and recognition to 
whatever funds and costs the Federal Government has invested in 

the property. The General Services Administration shall also give 
consideration to the fact that the city of Hoboken has been deprived 

of tax revenue from the property since its acquisition by the United 
States, in 1917, but has been required, despite its loss of tax revenue, 

to provide municipal services to the property. 

Sec. 3. The Act of April 19, 1930 (46 Stat. 219), and the Act of June Repeals. 

21, 1938 (52 Stat. 833), are repealed. 


Approved September 27, 1982. 





LEGISLATIVE HISTORY— H.R. 3620: 


HOUSE REPORT No. 97-421 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 97-521 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Mar. 16, 18, considered and passed House. 

Aug. 19, considered and passed Senate, amended. 

Sept. 14, House concurred in Senate amendments. 
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Public Law 97-269 
97th Congress 
An Act 

To authorize appropriations for fiscal year 1983 for intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Retirement and Disability System, to 
authorize supplemental appropriations for fiscal year 1982 for the intelligence and 
intelligence-related activities of the United States Government, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That titles I, II, III, 
IV, V, and VII may be cited as the “Intelligence Authorization Act 
for Fiscal Year 1983”. 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of September 30, 
1983, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Commit- 
tee of Conference to accompany H.R. 6068 of the Ninety-seventh 
Congress. That Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House of 
Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the schedule, within the executive branch. 
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CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1983, funds may not be made available 
for any activity for which funds are authorized to be appropriated by 
this Act unless such funds have been specifically authorized for such 
activity or, in the case of funds appropriated for a different activity, 
unless the Director of Central Intelligence or the Secretary of 
Defense has notified the appropriate committees of Congress of the 
intent to make such funds available for such activity. 


AUTHORIZATION OF APPROPRIATIONS FOR COUNTERTERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Sec. 104. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1983 the sum of $12,125,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intelli- 
gence Community Staff for fiscal year 1983 the sum of $15,400,000. 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and ten full-time personnel as of September 30, 1983. Such 
personnel of the Intelligence Community Staff may be permanent 
employees of the Intelligence Community Staff or personnel detailed 
from other elements of the Unted States Government. 

(b) During fiscal year 1983, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1988, any officer or employee of the United Personnel detail. 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 


performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1983, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a-403n) in the 95 Stat. 1153. 
same manner as activities and personnel of the Central Intelligence °s*, p. 1154. 


Agency. 


97-200 O—84—pt. 1——38 : QL3 
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TITLE II] CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1983 the sum of $91,300,000. 


TITLE IV—SUPPLEMENTAL AUTHORIZATION FOR FISCAL 
YEAR 1982 
































AUTHORIZATION OF APPROPRIATIONS 





Sec. 401. In addition to the funds authorized to be appropriated 
under title I of the Intelligence Authorization Act for Fiscal Year 
1982 (Public Law 97-89; 95 Stat. 1150), funds are hereby authorized 
to be appropriated for fiscal year 1982 for the conduct of the 
intelligence and intelligence-related activities of the United States 
Government. The amounts authorized to be appropriated under the 
preceding sentence are those specified for that purpose in the 
classified Schedule of Authorizations described in section 102. 


CEILING ON THE EMPLOYMENT OF CIVILIAN PERSONNEL BY THE 
CENTRAL INTELLIGENCE AGENCY 


Sec. 402. Section 102 of the Intelligence Authorization Act for 
Fiscal Year 1982 (95 Stat. 1150) is amended— 
(1) by striking out in the first sentence “The” and inserting in 
lieu thereof “(a) Except as provided in subsection (b), the”; and 
(2) by adding at the end thereof the following: 
“(b) The Director of Central Intelligence may authorize the 
employment of civilian personnel by the Central Intelligence 
Agency in excess of the number authorized by subsection (a) when 
he determines that such action is necessary to the performance of 
important intelligence functions, except that such additional 
number may not exceed two percent of the total number authorized 
for the Central Intelligence Agency by such subsection. 
Report to : “(c) The Director of Central Intelligence shall promptly notify the 
siniiithees. Permanent Select Committee on Intelligence of the House of Repre- 
is sentatives and the Select Committee on Intelligence of the Senate of 
any authorization to increase civilian personnel of the the Central 
Intelligence Agency under subsection (b).”. 


TITLE V—PROVISIONS RELATED TO INTELLIGENCE 
AGENCIES 


UNAUTHORIZED USE OF DEFENSE INTELLIGENCE AGENCY NAME, 
INITIALS, OR SEAL 


Sec. 501. (a) Title 10, United States Code, is amended by inserting 
after chapter 7 the following new chapter: 


o “CHAPTER 8—DEFENSE AGENCIES 


“191. Unauthorized use of Defense Intelligence Agency name, initials, or seal. 


PUBLIC LAW 97-269—SEPT. 27, 1982 96 STAT. 1145 


“§ 191. Unauthorized use of Defense Intelligence Agency name, 10 USC 191. 


initials, or seal 


“(a) No person may, except with the written permission of the 
Secretary of Defense, knowingly use the words ‘Defense Intelligence 
Agency’, the initials ‘DIA’, the seal of the Defense Intelligence 
Agency, or any colorable imitation of such words, initials or seal in 
connection with any merchandise, impersonation, solicitation, or 
commercial activity in a manner reasonably calculated to convey 
the impression that such use in approved, endorsed, or authorized 
by the Secretary of Defense. 

“(b) Whenever it appears to the Attorney General that any person 
is engaged or is about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. Such court 
shall proceed as soon as practicable to the hearing and determina- 
tion of such action and may, at any time before final determination, 
enter such restraining orders or prohibitions, or take such other 
action as is warranted, to prevent injury to the United States or to 
= aa or class of persons for whose protection the action is 

rought.”. 

(b) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, are 
amended by inserting after the item relating to chapter 7 the 
following new item: 
©G TOGTOTIS II oon einstein emai ace Stollen 191”. 


AUTOMATIC DATA PROCESSING EQUIPMENT OR SERVICES 


Sec. 502. (a) Section 3 of the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403c) is amended by adding at the end thereof the 
following new subsection: 

“(e) Notwithstanding subsection (e) of section 111 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 759(e)), 
the provisions of section 111 of such Act relating to the procurement 
of automatic data processing equipment or services shall not apply 
— respect to such procurement by the Central Intelligence 

gency.”. 

(b) Subsection (e) of section 3 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 408c(e)), as added by subsection (a) of this 
section, does not apply to a contract made before the date of 
enactment of this Act. 


TITLE VI—RETIREMENT BENEFITS FOR CERTAIN FORMER 
SPOUSES OF CENTRAL INTELLIGENCE AGENCY 


EMPLOYEES 
SHORT TITLE 


Sec. 601. This title may be cited as the “Central Intelligence 
Agency Spouses’ Retirement Equity Act of 1982”. 


ANNUITANTS 


Sec. 602. Section 204 of the Central Intelligence Agency Retire- 
ae of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended— 


50 USC 403c 
note. 


Central 
Intelligence 
Agency Spouses’ 
Retirement 
Equity 

Act of 1982. 

50 USC 403 note. 









“Former 
spouse. 


50 USC 403 note. 


50 USC 403 note. 
Post, p. 1148. 
Waiver. 

Ante, p. 1145. 
Waiver. 

Post, p. 1153. 
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(1) by inserting “former spouses,” after “including surviving 
wives and husbands,”; and 

(2) by adding at the end thereof the following: 

“(4) ‘Former spouse’ means a former wife or husband of a 
participant or former participant who was married to such 
participant for not less than 10 years during periods of service 
by that participant which are creditable under sections 251, 252, 
and 253 of this Act, at least five years of which were spent 
outside the United States by both the participant and the 
former spouse.”’. 


COMPUTATION OF ANNUITIES FOR OTHER THAN FORMER SPOUSES 


Sec. 603. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended— 

(1) by inserting immediately above the section the following 
section heading: “COMPUTATION OF ANNUITIES FOR OTHER THAN 
FORMER SPOUSES’; and 

(2) by amending subsection (b) to read as follows: 

“(b)(1)(A) Except to the extent provided otherwise under a written 
election under subparagraph (B) or (C), if at the time of retirement a 
participant or former participant is married (or has a former spouse 
who has not remarried before attaining age 60), the participant shall 
receive a reduced annuity and provide a survivor annuity for his or 
her spouse under this subsection or former spouse under section 
222(b), or a combination of such annuities, as the case may be. 

“(B) A married participant or former participant and his or her 
spouse may jointly elect in writing to waive a survivor annuity for 
that spouse under this section (or under section 222(b) if the spouse 
later qualifies as a former spouse under section 204(b)(4)), or to 
reduce such survivor annuity under this section (or section 222(b)) by 
designating a portion of the annuity of the participant as the base 
for the survivor benefit. If the marriage is dissolved following an 
election for such a reduced annuity and the spouse qualifies as a 
former spouse, the base used in calculating any annuity of the 
former spouse under section 222(b) may not exceed the portion of the 
participant’s annuity designated under this subparagraph. 

“(C) If a participant or former participant has a former spouse, the 
participant (or former participant) and such former spouse may 
jointly elect by spousal agreement under section 263(b) to waive a 
survivor annuity under section 222(b) for that former spouse, if the 
election is made (i) before the end of the 12-month period beginning 
on the date the divorce or annulment involving that former spouse 
becomes final or (ii) at the time of retirement of the participant. 

“(D) The Director may prescribe regulations under which a par- 
ticipant or former participant may make an election under subpara- 
graph (B) or (C) without the participant’s spouse or former spouse if 
the participant establishes to the satisfaction of the Director that 
the participant does not know, and has taken all reasonable steps to 
determine, the whereabouts of the spouse or former spouse. 

“(2) The annuity of a participant or former participant providing a 
survivor benefit under this section (or section 222(b)), excluding any 
portion of the annuity not designated or committed as a base for any 
survivor annuity, shall be reduced by 2% percent of the first $3,600 
plus 10 percent of any amount over $3,600. The reduction under this 
—. shall be calculated before any reduction under section 

(a)(4). 











































“(3)A) If a former participant entitled to receive a reduced annu- 
ity under this subsection dies and is survived by a spouse, a survivor 
annuity shall be paid to the surviving spouse equal to 55 percent of 
the full amount of the participant’s annuity computed under subsec- 
tion (a), or 55 percent of any lesser amount elected as the base for 
the survivor benefit under paragraph (1)(B). 

“(B) Notwithstanding subparagraph (A), the amount of the annu- 
ity calculated under subparagraph (A) for a surviving spouse in any 
case in which there is also a surviving former spouse of the partici- 
pant who qualifies for an annuity under section 222(b) may not 
exceed 55 percent of the portion (if any) of the base for survivor 
benefits which remains available under section 222(b\(4\B). 

“(C) An annuity payable from the fund to a surviving spouse 
under this paragraph shall commence on the day after the partici- 
pant dies and shall terminate on the last day of the month before 
the surviving spouse’s death or remarriage before attaining age 60. 
If such a survivor annuity is terminated because of remarriage, it 
shall be restored at the same rate commencing on the date such 
remarriage is dissolved by death, annulment, or divorce if any lump 
sum paid upon termination of the annuity is returned to the fund.”. 


RIGHT OF ELECTION 


Sec. 604. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended by section 603 
of this title, is further amended in subsection (g)— 

(1) by inserting “(1)” after “(g)”; 

(2) by redesignating paragraphs (1) and (2) as clauses (A) and 
(B), respectively; and 

(3) by adding at the end thereof the following: 

‘(2) A surviving former spouse of any participant or former 
participant shall not become entitled to a survivor annuity or to the 
restoration of a survivor annuity payable from the fund unless the 
survivor elects to receive it instead of any other survivor annuity to 
which he or she may be entitled under this or any other retirement 
system for Government employees on the basis of a marriage to 
someone other than that participant.” 


SUPPLEMENTAL ANNUITIES; RECOMPUTATION OF ANNUITIES 


Sec. 605. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended by sections 603 
and 604 of this title, is further amended by adding at the end thereof 
the following: 

“(m)(1) Any married annuitant who reverts to retired status with 
entitlement to a supplemental annuity under subsection 271(b) 
shall, unless the annuitant and his or her spouse jointly elect in 
writing to the contrary at that time, have the supplemental annuity 
reduced by 10 percent to provide a supplemental survivor annuity 
for his or her spouse. Such supplemental survivor annuity shall be 
equal to 55 percent of the supplemental annuity of the annuitant 
and shall be payable to a surviving spouse to whom the annuitant 
was married at the time of reversion to retired status or whom the 
annuitant subsequently married. 

“(2) The Director shall issue regulations to provide for the applica- 
tion of paragraph (1) of this subsection and of subsection 271(b) in 
any case in which an annuitant has a former spouse who was 
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Post, p. 1148. 
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Infra. 


Infra. 
Post, p. 1152. 


50 USC 403 note. 
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married to the participant at any time during a period of recall 
service and who qualifies for an annuity under section 222(b). 
“(n) An annuity which is reduced under this section or any similar 
prior provision of law to provide a survivor benefit for a spouse 
shall, if the marriage of the participant to such spouse is dissolved, 
be recomputed and paid for each full month during which an 
annuitant is not married (or is remarried if there is no election in 
effect under the following sentence) as if the annuity had not been 
so reduced, subject to any reduction required to provide a survivor 
benefit under section 222 (b) or (c). Upon remarriage the retired 
participant may irrevocably elect, by means of a signed writing 
received by the Director within one year after such remarriage, to 
receive during such marriage a reduction in annuity for the purpose 
of allowing an annuity for the new spouse of the annuitant in the 
event such spouse survives the annuitant. Such reduction shall be 
equal to the reduction in effect immediately before the dissolution of 
the previous marriage (unless such reduction is adjusted under 
section 222(b)(5)), and shall be effective the first day of the first 
month beginning one year after the date of remarriage. A survivor 
annuity elected under this subsection shall be treated in all respects 
as a survivor annuity under subsection (b). 
“o) The Director shall, on an annual basis— 
“(1) inform each participant of his or her right of election 
under subsections (f)(2) and (n); and 
“(2) to the maximum extent practicable, inform spouses or 
former spouses of participants or former participants of their 
pote under this section and sections 222, 228, and 234 (c), (d), 
and (e).”. 


COMPUTATION OF ANNUITIES FOR FORMER SPOUSES 


Sec. 606. Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by adding 
at the end thereof the following: 


“COMPUTATION OF ANNUITIES FOR FORMER SPOUSES 


“Sec. 222. (a1) Unless otherwise expressly provided by any 
spousal agreement or court order under section 263(b), a former 
spouse of a participant or former participant is entitled to an 
annuity— 

“(A) if married to the participant throughout the creditable 
service of the participant, equal to 50 percent of the annuity of 
the participant; or 

“(B) if not married to the participant throughout such credit- 
able service, equal to a proportion of 50 percent of such annuity 
which is the proportion that the number of days of the marriage 
of the former spouse to the participant during periods of credit- 
able service of such participant under this Act bears to the total 
number of days of creditable service. 

‘“(2) A former spouse shall not be qualified for an annuity under 
this subsection if before the commencement of that annuity the 
former spouse remarries before becoming 60 years of age. 

‘“(3) The annuity of a former spouse under this subsection com- 
mences on the day the participant upon whose service the annuity is 
based becomes entitled to an annuity under this title or on the first 
day of the month after the divorce or annulment involved becomes 








final, whichever is later. The annuity of such former spouse and the 
right thereto terminate on— 

“(A) the last day of the month before the former spouse dies 
or remarries before 60 years of age; or 

“(B) the date the annuity of the participant terminates 
(except in the case of an annuity subject to paragraph 4(B)). 

“(4)(A) The annuity payable to any participant shall be reduced by 
the amount of an annuity under this subsection paid to any former 
spouse based upon the service of that participant. Such reduction 
shall be disregarded in calculating the survivor annuity for any 
spouse, former spouse, or other survivor under this title, and in 
calculating any reduction in the annuity of the participant to 
provide survivor benefits under subsection (b) or section 221(b). 

“(B) If any annuitant whose annuity is reduced under subpara- 
graph (A) is recalled to service under section 271, or reinstated or 
reappointed, in the case of a recovered disability annuitant, or if any 
annuitant is reemployed as provided for under sections 272 and 273, 
the salary of that annuitant shall be reduced by the same amount as 
the annuity would have been reduced if it had continued. Amounts 
equal to the reductions under this subparagraph shall be deposited 
in the Treasury of the United States to the credit of the fund. 

“(5) Notwithstanding paragraph (3), in the case of any former 
spouse of a disability annuitant— 

“(A) the annuity of that former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for an annuity under this title (other than a 
disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of the annuity of the former spouse shall be 
calculated on the basis of the annuity for which the participant 
would otherwise so qualify. 

“(6) An annuity under this subsection shall be treated the same as 
a survivor annuity under subsection (b) for purposes of section 
221(gX2) or any comparable provision of law. 

“(7) No spousal agreement or court order under section 263(b) 
involving any participant may provide for an annuity or any combi- 
nation of annuities under this subsection which exceeds the annuity 
of the participant. No such court ordet relating to an annuity under 
this subsection may be given effect if it is issued more than 12 
= after the date the divorce or annulment involved becomes 

inal. 

“(b\(1) Subject to any election under section 221(b\(1(C) and unless 
otherwise expressly provided by any spousal agreement or court 
order under section 263(b), if a former participant who is entitled to 
receive an annuity is survived by a former spouse, the former spouse 
shall be entitled to a survivor annuity— 

“(A) if married to the participant throughout the creditable 
service of the participant, equal to 55 percent of the full amount 
of the participant’s annuity, as computed under section 221(a), 


or 

“(B) if not married to the participant throughout such credit- 
able service, equal to a proportion of 55 percent of the full 
amount of such annuity which is the proportion that the 
number of days of the marriage of the former spouse to the 
former participant during periods of creditable service of such 
former participant under this Act bears to the total number of 
days of such creditable service. 
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“(2) A former spouse shall not be qualified for an annuity under 
this subsection if before the commencement of that annuity the 
former spouse remarries before becoming 60 years of age. 

“(3) An annuity payable from the fund to a surviving former 
spouse under this subsection shall commence on the day after the 
annuitant dies and shall terminate on the last day of the month 
before the former spouse’s death or remarriage before attaining age 
60. If such a survivor annuity is terminated because of remarriage, 
it shall be restored at the same rate commencing on the date such 
remarriage is dissolved by death, annulment, or divorce if any lump 
sum paid upon termination of the annuity is returned to the fund. 

“(4)(A) The maximum survivor annuity or combination of survivor 

Ante, p. 1146. annuities under this section (and section 221(b\(3)) with respect to 
any participant or former participant may not exceed 55 percent of 
the full amount of the participant’s annuity, as calculated under 

50 USC 403 note. section 221(a). 

“(B) Once a survivor annuity has been provided under this subsec- 
tion for any former spouse, a survivor annuity for another individ- 
ual may thereafter be provided under this subsection (or section 
221(b)(3)) with respect to a participant or former participant only for 
that portion (if any) of the maximum available which is not commit- 
ted for survivor benefits for any former spouse whose prospective 
right to such annuity has not terminated by reason of death or 
remarriage. 

“(C) After the death of a participant or former participant, a court 

Post, p. 1153. order under section 263(b) may not adjust the amount of the annuity 
of any former spouse under this section. 

“(5)A) For each full month after a former spouse of a participant 
or former participant dies or remarries before attaining age 60, the 
annuity of the participant, if reduced to provide a survivor annuity 
for that former spouse, shall be recomputed and paid as if the 
annuity had not been so reduced, unless an election is in effect 
under subparagraph (B). 

“(B) Subject to paragraph (4B), the participant may elect in 
writing within one year after receipt of notice of the death or 
remarriage of the former spouse to continue the reduction in order 
to provide a higher survivor annuity under section 221(b\(3) for any 
spouse of the participant. 

“(c)(1) In the case of any participant or former participant provid- 
ing a survivor annuity benefit under subsection (b) for a former 
spouse— 

“(A) such participant may elect, or 
“(B) a spousal agreement or court order under section 263(b) 
may provide for, 
an additional survivor annuity under this subsection for any other 
former spouse or spouse surviving the participant, if the participant 
satisfactorily passes a physical examination as prescribed by the 
Director. 

“(2) Neither the total amount of survivor annuity or annuities 
under this subsection with respect to any participant or former 
participant, nor the survivor annuity or annuities for any one 
surviving spouse or former spouse of such participant under this 
section or section 221, shall exceed 55 percent of the full amount of 

the participant’s annuity, as computed under section 221(a). 

“(3A) In accordance with regulations which the Director shall 
prescribe, the participant involved may provide for any annuity 
under this subsection— 
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“(i) by a reduction in the annuity or an allotment from the 
salary of the participant, 

“(ii) by a lump-sum payment or installment payments to the 
fund, or 

“(iii) by any combination thereof. 

“(B) The present value of the total amount to accrue to the fund 
under subparagraph (A) to provide any annuity under this subsec- 
tion shall be actuarially equivalent in value to such annuity, as 
calculated upon such tables of mortality as may from time to time 
be prescribed for this purpose by the Director. 

“(C) If a former spouse predeceases the participant or remarries 
before attaining age 60 (or, in the case of a spouse, the spouse does 
not qualify as a former spouse upon dissolution of the marriage)— 

“(i) if an annuity reduction or salary allotment under subpar- 
agraph (A) is in effect for that spouse or former spouse, the 
annuity shall be recomputed and paid as if it had not been 
sear or the salary allotment terminated, as the case may be, 
an 

“(ii) any amount accruing to the fund under subparagraph (A) 
shall be refunded, but only to the extent that such amount may 
have exceeded the actuarial cost of providing benefits under this 
subsection for the period such benefits were provided, as deter- 
mined under regulations prescribed by the Director. 

“(D) Under regulations prescribed by the Director, an annuity 
shall be recomputed (or salary allotment terminated or adjusted), 
and a refund provided (if appropriate), in a manner comparable to 
that provided under subparagraph (C), in order to reflect a termina- 
tion or reduction of future benefits under this subsection for a 
spouse in the event a former spouse of the participant dies or 
remarries before attaining age 60 and an increased annuity is 
provided for that spouse in accordance with this section. 

“(4) An annuity payable under this subsection to a spouse or 
former spouse shall commence on the day after the participant dies 
and shall terminate on the last day of the month before the former 
spouse’s death or remarriage before attaining age 60. 

“(5) Section 291 shall not apply to any annuity under this subsec- 
tion, unless authorized under regulatiohs by the Director. 

“(d) Section 221(1) shall not apply— 

“(1) to any annuity payable under subsection (a) or (b) to any 
former spouse if the amount of that annuity varies by reason of 
a spousal agreement or court order under section 263(b), or an 
election under section 221(b\1\B), from the amount which 
would be calculated under subsection (a1) or (b\(1), as the case 
may be, in the absence of such spousal agreement, court order, 
or election; or 

“(2) to any annuity payable under subsection (c).”. 


SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES 


Sec. 607. Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees, as amended by 
section 606 of this title, is further amended by adding at the end 
thereof the following: 
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“ELECTION OF SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES 


“Src. 223. (a) Any participant or former participant in the Central 
Intelligence Agency Retirement and Disability System who on 
November 15, 1982, has a former spouse may, by a spousal agree- 
ment, elect to receive a reduced annuity and provide a survivor 
annuity for such former spouse under section 222(b). 

“(b\(1) If the participant or former participant has not retired 
under such system on or before November 15, 1982, an election 
under this section may be made at any time before retirement. 

“(2) If the participant or former participant has retired under 
such system on or before November 15, 1982, an election under this 
section may be made within such period after November 15, 1982, as 
the Director may prescribe. 

“(3) For the purposes of applying this Act, any such election shall 
be treated in the same manner as if it were a spousal agreement 
under section 263(b). 

“(c) An election under this section may provide for a survivor 
benefit based on all or any portion of that part of the annuity of the 
participant which is not designated or committed as a base for 
survivor benefits for a spouse or any other former spouse of the 
participant. The participant and his or her spouse may make an 
election under section 221(b\(1\B) prior to the time of retirement for 
the purpose of allowing an election to be made under this section. 

“(d) The amount of the reduction in the participant’s annuity 
shall be determined in accordance with section 221(b)\(2). Such reduc- 
tion shall be effective as of— 

“(1) the commencing date of the participant’s annuity, in the 
case of an election under subsection (b)(1), or 

*(2) November 15, 1982, in the case of an election under 
subsection (b)(2).”. 


DISCONTINUED SERVICE BENEFITS 


Sec. 608. Section 234 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended— 

(1) by striking out in subsection (a) “Any” and inserting in 
lieu thereof the following: “Subject to the limitations contained 
in subsections (c), (d), and (e), any”; and 

(2) by adding at the end thereof the following: 

“(C) Whenever a participant becomes separated from the Agency 
without becoming eligible for an annuity or a deferred annuity 
under this Act and becomes entitled to receive a lump-sum payment 
under this section or section 241, a share of that lump-sum payment 
shall be paid to any former spouse of the participant in accordance 
with subsections (d) and (e). 

“(d) Unless otherwise expressly provided by any spousal agree- 
ment or court order under section 263(b), the amount of a partici- 
pant’s or former participant’s lump-sum credit under this section or 
oe 241 payable to a former spouse of that participant 
shall be— 

“(1) if the former spouse was married to the participant 
throughout the period of creditable service of the participant, 50 
percent of such lump-sum credit to which such participant 
would be entitled in the absence of this subsection; or 

“(2) if such former spouse was not married to the participant 
throughout such creditable service, an amount equal to a pro- 
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portion of 50 percent of such lump-sum credit which is the 
proportion that the number of days of the marriage of the 
former spouse to the participant during periods of creditable 
service of such participant under this Act bears to the total 
number of days of such creditable service. 
Such lump-sum credit of the participant shall be reduced by the 
amount of the lump-sum credit payable to the former spouse. 

“(e) A lump-sum payment under this section or section 241 of this 
Act may be paid by the Director to or for the benefit of a partici- 
pant— 

“(1) only upon written notification by the Director to a cur- 
rent spouse of the participant, if any; and 

“(2) only if the express written concurrence of that spouse has 
been received by the Director.”’. 


SPOUSAL AGREEMENTS; COURT DECREES 


Sec. 609. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is further amended— 

(1) by striking out “None” in section 263 and inserting in lieu 
thereof “(a) Except as provided in subsection (b) of this section, 
none”; and 

(2) by adding at the end thereof the following: 

“(b) Payments under this Act which would otherwise be made to a 
participant or the child, survivor, or former spouse of a participant 
based upon the service of the participant shall be paid (in whole or 
in part) by the Director directly to the participant, or child, survivor, 
or former spouse of the participant according to the terms of any 
legally enforceable spousal agreement or recognized court decree of 
divorce, annulment, or legal separation between the participant and 
that former spouse, or the terms of any recognized court order or 
court-approved property settlement agreement incident to any such 
spousal agreement or court decree of divorce, annulment, or legal 
separation. Any payment under this subsection to a party to a 
spousal agreement, or court decree of divorce, annulment, or legal 
separation or property settlement agreement incident thereto shall 
bar recovery by any other person.”. 


TECHNICAL AMENDMENTS 


Sec. 610. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is further amended— 

(1) by striking out in the first sentence of section 221(f) ae 
and inserting in lieu thereof the following: “Subject to the 
=— of former spouses under sections 221(b) and 222, any”; 
an 

(2) by adding to subsection 221(1) the following paragraph: 

“(4) This subsection shall not apply to the extent provided in 
section 222(d).”. 


COMPULSORY CONTRIBUTIONS 


Sec. 611. Section 211 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended by adding at the 
end thereof the following new su tion: 

*“(c) Amounts deducted and withheld from the basic salary of a 
participant under this section from the beginning of the first pay 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 
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period after the participant has completed thirty-five years of credit- 
50 USC 403 note. able service computed under sections 251 and 252 (excluding service 
50 USC 403 note. credit for unused sick leave under section 221(h)), together with 
interest on these amounts at the rate of 3 percent a year com- 
pounded annually from the date of the deduction to the date of 
retirement or death, shall be applied toward any special contribu- 
tion due under section 252(b), and any balance not so required shall 
be refunded in a lump sum to the participant after separation (or, in 
the event of a death in service, to a beneficiary in order of prece- 
50 USC 403 note. dence specified in subsection 241(b)(1)), subject to any restrictions on 
50 USC 403 note. lump sums under section 234 of this Act regarding notification or 
consent of a current spouse to such payments, or the participant 
may use these sums to purchase an additional annuity in accordance 
50 USC 403 note. with section 281, or any other elective benefits authorized by this 
Act, including additional retirement or survivor benefits for a cur- 
rent or former spouse or spouses.”’. 


PARTICIPANTS IN THE CIVIL SERVICE RETIREMENT SYSTEM 


Sec. 612. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403 a-m) is amended by adding at the end thereof the following new 
section: 





“RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES 


50 USC 403n. “Sec. 14. (a) The provisions of sections 204, 221(b) (1)-(3), 221(f), 
221(g\(2), 221(1), 221(m), 221(n), 221(0), 222, 228, 234(c), 234(d), 234(e), 
and 263(b) of the Central Intelligence Agency Retirement Act of 

Ante, pp. 1146-1964 for Certain Employees (50 U.S.C. 403 note) establishing certain 

8, 1152, 1158. requirements, limitations, rights, entitlements, and benefits relating 
to retirement annuities, survivor benefits, and lump-sum payments 
for a spouse or former spouse of an Agency employee who is a 
participant in the Central Intelligence Agency Retirement and Dis- 
ability System shall apply in the same manner and to the same 
extent in the case of an Agency employee who is a participant in the 
Civil Service Retirement and Disability System. 

Regulations. “(b) The Director of the Office of Personnel Management, in 
consultation with the Director of Central Intelligence, shall pre- 
scribe such regulations as may be necessary to implement the 
provisions of this section.”’. 





EFFECTIVE DATE 


50 USC 403 note. Sec. 613. (a) Except as provided in subsections (b) and (c) of this 
section, this title shall take effect on November 15, 1982. 
(b) The provisions of section 222(a) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees, as added by 
this title, regarding the rights of former spouses to an annuity shall 
apply in the case of any individual who after the effective date of 
this title becomes a former spouse of an individual who separates 
from service with the Agency after such date. 
(c) Except to the extent provided in section 223 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees, 
the provisions of section 221(b) (as amended by this title) and the 
provisions of subsections (b) and (c) of section 222 of such Act, as 
added by this title, regarding the rights of former spouses to receive 
survivor annuities shall apply in the case of any individual who 
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after the effective date of this title becomes a former spouse of a 
participant or former participant in the Central Intelligence Agency 
Retirement and Disability System. 


TITLE VII—GENERAL PROVISIONS 


RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 701. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or USC prec. title 1. 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 702. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


EFFECTIVE DATE 


Sec. 703. The provisions of titles IV and V and of this title shal] 10 USC 191 note. 
become effective upon the date of the enactment of this Act. 


Approved September 27, 1982. 


LEGISLATIVE HISTORY—H.R. 6068 (S. 2487): 
HOUSE REPORTS: No. 97-486, Pt. 1 (Comm. on Intelligence) and Pt. 2 (Comm. on 
Armed Services) and No. 97-779 (Comm. of Conference). 
SENATE REPORTS: No. 97-379 (Comm. on Intelligence) and No. 97-480 (Comm. on 
Armed Services) and No. 97-779 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 18, 19, considered and passed House. 
June 30, S. 2487 considered and passed Senate; H.R. 6068 amended, passed in 
lieu. 
Sept. 8, House agreed to conference report. 
Sept. 10, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 39 (1982): 
Sept. 27, Presidential statement. 
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Public Law 97-270 
97th Congress 
Joint Resolution 


_Sept. 30, 1982. To provide for a temporary increase in the public debt limit. 
[H.J. Res. 520] 
Resolved by the Senate and House of Representatives of the United 

Publicdebt limit. States of America in Congress assembled, That during the period 
— beginning on October 1, 1982, and ending on September 30, 1983, the 
Ante, p. 937. public debt limit set forth in the first sentence of section 21 of the 
31 USC 3101 Second Liberty Bond Act (81 U.S.C. 757b) shall. be temporarily 
note. increased by $890,200,000,000 (and any other provision of law provid- 


ing for a temporary increase in such limit shall not apply). 
Approved September 30, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 520: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 23, considered and House. 
Aug. 16-20, Sept. 8-10, 13-17, 20-23, considered and passed Senate. 
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Public Law 97-271 
97th Congress 


An Act 


To authorize the granting of permanent residence status to certain nonimmigrant 
aliens residing in the Virgin Islands of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE AND FINDINGS 


SEcTION 1. (a) This Act may be cited as the “Virgin Islands 
Nonimmigrant Alien Adjustment Act of 1982”. 
(b) Congress finds— 
(1) that in order to eliminate the uncertainty and insecurity of 
aliens who— 

(A) legally entered the Virgin Islands of the United 
States as nonimmigrants for employment under the tempo- 
rary alien labor program, 

(B) have continued to reside in the Virgin Islands for long 
periods (some for as long as twenty years), and 

(C) have contributed to the economic, social, and cultural 
development of the Virgin Islands and have become an 
integral part of the society of the Virgin Islands, 

it is necessary and equitable to provide for the orderly adjust- 
ment of their immigration status to that of permanent resident 
aliens; and 

(2) because— 

(A) the Congress has special responsibility and authority 
with respect to the territories and the establishment of 
immigration policy, and 

(B)G) the Virgin Islands is a small and densely populated 
insular territory with limited resources, 

(ii) most of the aliens eligible for benefits under section 2 
of this Act are natives of islands in the Caribbean and have 
relatives residing in such islands, and such relatives, if they 
were permitted to immigrate to the United States, are 
likely to settle in the Virgin Islands, and 

(iii) the admission of a significant number of these rela- 
tives would have a severe and detrimental impact on the 
limited health, education, housing, and other services avail- 
able in the Virgin Islands, 

there is a necessary and compelling need to prevent a secondary 
migration of a significant number of such relatives to the Virgin 
Islands. 

ADJUSTMENT OF IMMIGRATION STATUS 


Sec. 2. (a) The status of any alien described in subsection (b) may 
be adjusted by the Attorney General, in his discretion and under 
such regulations as he may prescribe, to that of an alien lawfully 
admitted for permanent residence if the alien— 
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(1) makes application for such adjustment during the one-year 
period beginning on the date of the enactment of this Act, 

(2) is otherwise eligible to receive an immigrant visa and is 
otherwise admissible to the United States for permanent resi- 
dence, except for the grounds of exclusion specified in para- 
graphs (14), (20), (21), (25), and (32), of section 212(a) of the 
Immigration and Nationality Act (hereinafter in this Act re- 
ferred to as “the Act’), and 

(3) is physically present in the Virgin Islands of the United 
States at the time of filing such application for adjustment. 

If such an alien has filed such an application and is or becomes 
deportable for failure to maintain nonimmigrant status, the Attor- 
ney General shall defer the deportation of the alien until final 
action is taken on the alien’s application for adjustment. 

kr The benefits provided by subsection (a) apply to any alien 
who— 

(1) was inspected and admitted to the Virgin Islands of the 
United States either as a nonimmigrant alien worker under 
section 101(a\(15\H\ii) of the Act or as a spouse or minor child 
of such worker, and 

(2) has resided continuously in the Virgin Islands of the 
United States since June 30, 1975. 

(cX(1) The numerical limitations described in sections 201(a) and 
202 of the Act shall not apply to an alien’s adjustment of status 
under this section. Such adjustment of status shall not result in any 
reduction in the number of aliens who may acquire the status of an 
alien lawfully admitted to the United States for permanent resi- 
dence under the Act. 

(2) The Secretary of State, in his discretion and after consultation 
with the Secretary of the Interior and the Governor of the Virgin 
Islands of the United States, may limit the number of immigrant 
visas that may be issued in any fiscal year to aliens with respect to 
whom second preference Pt (filed by aliens who have had 
their status so adjusted) are approved 

(3) Notwithstanding any other provision of law, no alien shall be 
eligible to receive an immigrant visa (or to otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence)— 

(A) by virtue of a fourth or fifth preference petition filed by an 
individual who had his status adjusted under this section unless 
the individual establishes to the satisfaction of the Attorney 
General that exceptional and extremely unusual hardship 
exists for permitting the alien to receive such visa (or otherwise 
acquire such status); or 

(B) by virtue of a second preference petition filed by an 
individual who was admitted to the United States as an immi- 
grant by virtue of an immediate relative petition filed by the 
son or daughter of the individual, if that son or daughter had 
his or her status adjusted under this section. 

(4) For purposes of this subsection, the terms “second preference 
petition”, “fourth preference petition”, “fifth preference petition”, 
and “immediate relative petition” mean, in the case of an alien, a 
petition filed under section 204(a) of the Act to grant preference 
status to the alien by reason of the relationship described in section 
203(aX2), 203(aX4), 203(aX5), or 201(b), respectively, of the Act. 

(d) Except as otherwise specifically provided in this section, the 
definitions contained in the Act shall apply in the administration of 






PUBLIC LAW 97-271—SEPT. 30, 1982 96 STAT. 1159 


this section. Nothing contained in this Act shall be held to repeal, 
amend, alter, modify, effect, or restrict the powers, duties, functions, 
or authority of the Attorney General in the administration and 
enforcement of the Act or any other law relating to immigration, 
nationality, and naturalization. The fact that an alien may be 
eligible to be granted the status of having been lawfully admitted for 
permanent residence under this section shall not preclude him from 


seeking such status under any other provision of law for which he 
may be eligible. 


TERMINATION OF TEMPORARY WORKER PROGRAM IN THE VIRGIN 
ISLANDS 


Sec. 3. Notwithstanding any other provision of law, on and after 8 USC 1255 note. 
the date of the enactment of this Act the Attorney General shall not 
approve any petition filed under section 214(c) of the Act in the case 8 USC 1184. 
of importing any alien as a nonimmigrant under section 
101(aX15XHDGi) of such Act for employment in the Virgin Islands of 8 USC 1101. 
the United States other than for employment as an entertainer or as 
an athlete and for a period not exceeding forty-five days. 


IMPACT ASSESSMENT AND REPORT 


Sec. 4. The Secretaries of Health and Human Services, Education, 8 USC 1255 note. 
Housing and Urban Development, Labor, and the Interior, and the 
Attorney General, in consultation with officials of the Government 
of the Virgin Islands of the United States and within such amounts 
as may otherwise be available through appropriations, shall jointly 
assess the impact on the Government of the Virgin Islands of 
providing health, education, housing, and other social services to 
individuals whose status is adjusted under section 2 of this Act (and 
to relatives of such individuals who enter the Virgin Islands as a 
result of such adjustment) and the need for assistance to the Govern- 
ment of the Virgin Islands to assist it in meeting the needs of these 
individuals and relatives. They shall, within one year after the date Report to 
of the enactment of this Act, report to the President and the asc and 
Congress on the results of their assessment and on any recommen- ~°"8T®S> 
dations for changes in legislation which may be appropriate. 


Approved September 30, 1982. 


LEGISLATIVE HISTORY—H.R. 3517: 


HOUSE REPORT No. 97-307 (Comm. on the Judiciary). 
SENATE REPORT No. 97-529 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 4, considered and passed House. 
Vol. 128 (1982): Aug. 20, considered and passed Senate, amended. 
Sept. 8, House agreed to Senate amendment. 
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Sept. 30, 1982 
[H.R. 6956] 


Department of 
Housing and 
Urban 
Development- 
Independent 
Agencies 
Appropriation 
Act, 1983. 


Public Law 97-272 
97th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the fiscal year ending September 30, 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent agencies, boards, commis- 
sions, corporations, and offices for the fiscal year ending September 
30, 1988, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HousInG PROGRAMS 


HOUSING PAYMENTS 


For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c); for payments authorized by title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.); 
for rent supplement payments authorized by section 101 of the 
Housing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s); and for payments as authorized by sections 235 and 236 of 
the National Housing Act, as amended (12 U.S.C. 1715z, 1715z-1), 
$9,538,000,000. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In 1983, $453,000,000 of direct loan obligations may be made under 
section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
utilizing the resources of the fund authorized by subsection (a)(4) of 
such section, in accordance with paragraph (C) of such subsection: 
Provided, That such commitments shall be available only to quali- 
fied nonprofit sponsors for the purpose of providing 100 per centum 
loans for the development of housing for the elderly or handicapped, 
with any cash equity or other financial commitments imposed as a 
condition of loan approval to be returned to the sponsor if sustaining 
occupancy is achieved in a reasonable period of time: Provided 
further, That the full amount shall be available for permanent 
financing (including construction financing) for housing projects for 
the elderly or handicapped: Provided further, That the Secretary 
may borrow from the Secretary of the Treasury in such amounts as 
are necessary to provide the loans authorized herein: Provided 
further, That, notwithstanding any other provision of law, the 
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receipts and disbursements of the aforesaid fund shall be included in 
the totals of the Budget of the United States Government. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs authorized 
under the Congregate Housing Services Act of 1978, $4,000,000, to 42 USC 8001 
remain available until expended. note. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies for operating subsidies 
for low-income housing projects as authorized by section 9 of the 
United States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$1,350,000,000: Provided, That the amount payable to each public 
housing agency shall be obligated at least forty-five days prior to the 
beginning of the public housing agency’s fiscal year: Provided fur- 
ther, That payments made as a result of the amounts so obligated 
will begin during the first month of the public housing agency’s 
fiscal year, and shall be made in a lump sum payment to public 
housing agencies receiving $15,000 or less, shall be made quarterly 
to public housing agencies receiving payments over $15,000 and less 
than $60,000, and shall be made monthly to public housing agencies 
receiving payments of $60,000 or more: Provided further, That funds 
heretofore provided under this heading in Public Law 97-101 shall 95 Stat. 1417. 
remain available for obligation for the fiscal year ending September 
30, 1983, and shall be used by the Secretary for fiscal year 1983 
requirements in accordance with section 9(a), notwithstanding sec- 
tion 9(d) of the United States Housing Act of 1937, as amended. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects insured, or formerly insured, under the National Housing 
Act, as amended, in the program of operating subsidies for troubled 12 USC 1701. 
multifamily housing projects under the Housing and Community 
Development Amendments of 1978, all unobligated balances of 42 USC 5301 
excess rental charges and any collections after September 30, 1982, 
to remain available until September 30, 1984: Provided, That assist- 
ance payments to an owner of a multifamily housing project 
assisted, but not insured, under the National Housing Act may be 
made if the project owner and the mortgagee have provided or 
agreed to provide assistance to the project in a manner as deter- 
mined by the Secretary of Housing and Urban Development. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeown- 
ers—both current and prospective—with respect to property mainte- 
nance, financial management, and such other matters as may be 
appropriate to assist them in improving their housing conditions 
and meeting the responsibilities of tenancy or homeownership, in- 
cluding provisions for training and for support of voluntary agencies 
and services as authorized by section 106(a)(1\iii) and section 
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12 USC 1715u. 


81 Stat. 341. 


12 USC 1721. 


106(aX(2) of the Housing and Urban Development Act of 1968, as 
amended, $3,500,000. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-8(b) and 1735c(f)), $240,022,000, to remain available until 
expended. 

During 1983, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the National Housing Act, as amended. 

During 1983, additional commitments to guarantee loans to carry 
out the purposes of the National Housing Act, as amended, shall not 
exceed $39,800,000,000 of loan principal. 

During fiscal year 1983, gross obligations for direct loans of not to 
exceed $45,000,000 are authorized for payments under section 230(a) 
of the National Housing Act, as amended, from the insurance fund 
chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection with 
such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During 1983, within the resources and authority available, gross 
ieee for the principal amounts of direct loans shall not exceed 
1,790,000. 


GOVERNMENT NATIONAL MortTGAGE ASSOCIATION 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the 
Government National Mortgage Association) authorized by the Inde- 
pendent Offices and Department of Housing and Urban Develop- 
ment Appropriation Act, 1968, to be issued pursuant to section 302(c) 
of the Federal National Mortgage Association Charter Act, as 
amended (12 U.S.C. 1717), $2,726,000. 


EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


During 1983, within the resources and authority available, gross 
obligations for the principal amounts of direct loans are authorized 
in such amounts as are necessary for increases to prior year commit- 
ment contracts. 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During 1983, new commitments to issue guarantees to carry out 
the purposes of section 306 of the National Housing Act, as amended 
(12 U.S.C. 1721g), shall not exceed $68,250,000,000 of loan principal. 
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SoLAR ENERGY AND ENERGY CONSERVATION BANK 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the provisions of the Solar Energy and Energy 
Conservation Bank Act of 1980 (12 U.S.C. 3601), $20,000,000, to 12 USC 3601 
remain available until September 30, 1984. _ 


CoMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grant program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,456,000,000, to remain available until 
September 30, 1985: Provided, That not to exceed 20 per centum of 
any grant made with funds appropriated herein shall be expended 
for “Planning and Management Development” and “Administra- 
tion” as defined in regulations promulgated by the Department of 
Housing and Urban Development. 

During 1983, total commitments to guarantee loans, as authorized 
by section 108 of the aforementioned Act, shall not exceed 42 USC 5308. 
$225,000,000 of contingent liability for loan principal. 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban development action grant programs 
authorized in section 119 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), pursuant to section 42 USC 5318. 
a a _ Act, $440,000,000, to remain available until September 

, 1986. 


REHABILITATION LOAN FUND 


During 1983, collections, unexpended balances of prior appropri- 
ations (including any recoveries of prior reservations) and any other 
amounts in the revolving fund established pursuant to section 312 of 
the Housing Act of 1964, as amended (42 U.S.C. 1452b), after Septem- 
ber 30, 1982, are available for commitments for loans and operating 
costs and the capitalization of delinquent interest on delinquent or 
defaulted loans. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
for losses incurred under the urban homesteading program (12 
U.S.C. 1706e), and for reimbursement to the Administrator of Veter- 
ans Affairs and the Secretary of Agriculture for properties conveyed 
by the Administrator of Veterans Affairs and the Secretary of 
Agriculture, respectively, for use in connection with an urban home- 
steading program approved by the Secretary of Housing and Urban 
Development pursuant to section 810 of the Housing and 
Community Development Act of 1974, as amended, $12,000,000, to 12 USC 1706e. 
remain available until expended. 
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42 USC 3601. 


New CoMMUNITY DEVELOPMENT CORPORATION 


NEW COMMUNITIES FUND 


For the redemption of new community debentures and related 
expenses, authorized by section 713, rant and Urban Develo: 
ment Act of 1970, as amended (42 U.S.C. 4514), and section 403, 
Housing and Urban Development Act of 1968, as amended (42 U.S.C. 
3902), such sums as may be ni , to be financed as provided by 
section 717, Housing and Urban Development Act of 1970, as 
amended (42 U.S.C. 4518). 


Po.icy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of p of 
research and studies relating to housing and urban ‘atblacen, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secre under 
section 1(a\(1)i) of Reo ization Plan No. 2 of 1968, $18,000,000, to 
remain available until September 30, 1984. 


Farr HousInG AND EQuaAL OPPORTUNITY 
FAIR HOUSING ASSISTANCE 
For contracts, grants, and other assistance, not otherwise provided 


for, as authorized by title VIII of the Civil aes Act of 1968, as 
amended, $5,700,000, to remain available until September 30, 1984. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $3,000 for official reception and 
representation expenses, $575,223,000, of which $267,723,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That none of the funds made available in this 
paragraph may be used prior to January 1, 1983, to plan, design, 
implement or administer any ge aero of the Department 
without the prior approval of the Committees on Appropriations. 


TITLE 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of 
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land or interest in land in foreign countries; purchases and repair of 

uniforms for caretakers of national cemeteries and monuments 

outside of the United States and its territories and possessions; rent 

of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 

ance of official motor vehicles in foreign countries when required by 

law of such countries; $10,669,000: Provided, That where station 36 USC 121b. 
allowance has been authorized by the Department of the Army for 

officers of the Army serving the Army at certain foreign stations, 

the same allowance shall be authorized for officers of the Armed 

Forces assigned to the Commission while serving at the same foreign 

stations, and this appropriation is hereby made available for the 

payment of such allowance: Provided further, That when traveling 36 USC 122. 
on business of the Commission, officers of the Armed Forces serving 

as members or as secretary of the Commission may be reimbursed 

for expenses as provided for civilian members of the Commission: 

Provided further, That the Commission shall reimburse other Gov- 36 USC 122a. 
ernment agencies, including the Armed Forces, for salary, pay, and 

allowances of personnel assigned to it. 


CoNSUMER Propuct SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of passenger 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for GS-18, and not to exceed $500 for official reception and represen- 
tation expenses, $33,508,000: Provided, That funds provided by this 
appropriation for laboratories shall be available only for the acquisi- 
tion or conversion of existing laboratories. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ Home National Cemetery, including the purchase of two 
passenger motor vehicles for replacement only, $6,682,000, to 
remain available until expended: Provided, That reimbursement 
shall be made to the applicable military appropriation for the pay 
and allowances of any military personnel performing services pri- 
marily for the purposes of this appropriation. 


ENVIRONMENTAL PROTECTION AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
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GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; and not 
to exceed $3,000 for offical reception and representation expenses; 
$548,613,200: Provided, That none of these funds may be expended 
for purposes of Resource Conservation and Recovery Panels estab- 
lished under section 2003 of the Resource Conservation and Recov- 
ery Act, as amended (42 U.S.C. 6913). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $119,000,000, to remain 
available until September 30, 1984. 


ABATEMENT, CONTROL AND COMPLIANCE 


For abatement, control and compliance activities, $369,075,000, to 
remain available until September 30, 1984: Provided, That none of 
these funds may be expended for purposes of Resource Conservation 
and Recovery Panels established under section 2003 of the Resource 
Conservation and Recovery Act, as amended (42 U.S.C. 6913) or for 
support to State, regional, local and interstate agencies in accord- 
ance with subtitle D of the Solid Waste Disposal Act, as amended, 
other than section 4008(a\(2) or 4009: Provided further, That notwith- 
standing any other provision of law, Inverness, Mississippi shall be 
reimbursed for the costs incurred for the construction of a hydrologi- 
cal control release lagoon. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or used by, the Environ- 
mental Protection Agency, $3,000,000, to remain available until 
expended. 


PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For payment to the Hazardous Substance Response Trust Fund as 
authorized by Public Law 96-510, $40,000,000. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, includ- 
ing sections 111 (c\(3), (cX5), (cX6), and (e4), $210,000,000, to be 
derived from the Hazardous Substance Response Trust Fund, to 
remain available until expended: Provided, That not to exceed 
$37,380,000 shall be available for administrative expenses. Funds 
appropriated under this account may be allocated to other Federal 
agencies in accordance with section 11l(a) of Public Law 96-510: 
Provided further, That of the funds appropriated under this head, 
$8,000,000 shall be made available to the Department of Health and 
Human Services, upon enactment, and up to an additional 
$2,000,000 may be made available by the Administrator to the 
Department for the performance of specific activities in accordance 
with section 111(c)(4) of Public Law 96-510, the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980: 
Provided further, That management of all funds made available to 
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the Department shall be consistent with the responsibilities of the 
Trustee of the Fund, as outlined in section 223(b) of the Act: 
Provided further, That the administrative expenses contained in the 
first proviso are increased by $4,708,000: Provided further, That for 
purposes of carrying out section 3012 of the Resource Conservation 
and Recovery Act of 1976, as amended (42 U.S.C. 6933), as added by 
Public Law 96-482, $10,000,000, from the funds provided under this 
head, to remain available until September 30, 1984. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Act, as amended, including sections 201(n\(2) and 
201(m\(3), other than sections 206, 208, and 209, $2,430,000,000, to 
remain available until expended. 


ADMINISTRATIVE PROVISION 


With funds appropriated by this Act the Administrator shall 
cancel, deny, or take any other necessary action to cancel or deny, 
the registration of any pesticide product containing toxaphene: 
Provided, That none of the funds appropriated by this Act shall be 
used for the purpose of granting any registration of any pesticide 
product containing toxaphene, or for the purpose of approving any 
amendment to such a registration which would allow the use of such 
a product: Provided further, That this provision shall not apply to 
the use of toxaphene for the treatment of nondairy cattle scabies by 
topical application on an individual basis, as approved by the 
Animal and Plant Health Inspection Service of the United States 
Department of Agriculture, until existing stocks are depleted or for 
a period of three years after enactment of this Act, whichever comes 
first: Provided further, That the foregoing provisos shall only take 
effect if the Environmental Protection Agency fails to promulgate a 
notice of intent to cancel or restrict registration of toxaphene within 
sixty days after enactment of this Act. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $926,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
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tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $1,839,000. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


FUNDS APPROPRIATED TO THE PRESIDENT, DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1970, as amended (42 U.S.C. 4401), and the Disaster 
Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), $130,000,000 
to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; uniforms, or allowances therefor, as 
authorized by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of attendance of cooperat- 
ing officials and individuals at meetings concerned with the work of 
emergency preparedness; transportation in connection with the con- 
tinuity of government program to the same extent and in the same 
manner as permitted the Secretary of a Military Department under 
10 U.S.C. 2632; and not to exceed $500 for official reception and 
representation expenses, $111,300,000. 


STATE AND LOCAL ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the Federal Civil Defense Act of 1950, as amended 
(50 U.S.C. App. 2251 et seq.), the Disaster Relief Act of 1974, as 
amended (42 U.S.C. 5121 et seq.), the National Flood Insurance Act 
of 1968, as amended, the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.), and the Flood Disaster Protection Act of 
1973 (42 U.S.C. 4001 et seq.), $154,591,000. 


EMERGENCY PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 et seq.), the Urban Property Protection and Reinsurance Act of 
1968, as amended, and the National Insurance Development Act of 
1975 (12 U.S.C. 1749bbb et seq.), the Disaster Relief Act of 1974 (42 
U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 278f and 2201 et seq.), the National 
Science and Technology Policy, Organization, and Priorities Act of 
1976 (42 U.S.C. 6601 and 6671), the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98 et seq.), the Federal Civil Defense Act 
of 1950, as amended (50 U.S.C. App. 2251 et seq.), the Defense 
Production Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), 
section 103 of the National Security Act (50 U.S.C. 404), and Reorga- 
nization Plan No. 3 of 1978, $154,007,000. 
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NATIONAL FLOOD INSURANCE FUND 


For repayment under notes dated April 17, 1979, and September 
28, 1979, issued by the Director of the Federal Emergency Manage- 
ment Agency to the Secretary of the Treasury pursuant to section 
1&(e) of the Federal Flood Insurance Act of 1956, as amended (42 
U.S.C. 2414(e)), $39,159,000. In fiscal year 1983, not to exceed (1) 
$32,341,000 for ne expenses, (2) $38,746,000 for agents’ com- 
missions and taxes, and (3) $13,889,000 for interest on Treasury 


borrowings shall be available from the National Flood Insurance 
Fund without the approval of the Committees on Appropriations. 


GENERAL SERVICES ADMINISTRATION 


CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,351,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,947,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; tracking and data relay satellite services as 
caniaciae’ by law; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; and 
including not to exceed (1) $1,769,000,000 for Space Shuttle, (2) 
$1,796,000,000: Provided, That the amount available for obligation or 
expenditure shall be reduced to the extent subsequent authoriza- 
tions provide for transfers for Space Flight Operations, (3) 
$115,000,000 for Space Transportation Systems—Upper Stages, (4) 
$88,000,000 for Space ae tee fen Systems Operations—Upper 
Stages, (5) $137,500,000 for the Space Telescope, (6) $34,500,000 for 
the Gamma Ray Observatory, (7) $92,600,000 for Project Galileo, (8) 
$4,000,000 for a Space Station, (9) $55,000,000 for Performance Aug- 
mentation, without the approval of the Committees on Appropri- 
ations, $5,542,800,000, to remain available until September 30, 1984: 
Provided, That $280,000,000 shall be made available for aeronautical 
research and technology, that $192,000,000 shall be made available 
for design, development, procurement, and other related require- 
ments of liquid hydrogen-liquid oxygen upper stages (Centaur): Pro- 
vided further, That none of the funds in this or any other Act shall 
be used for the development of a fifth space shuttle orbiter without 
the approval of the Committees on Appropriations. 
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CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $97,500,000, to remain available until September 30, 1985: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this head by this appropriation Act, when 
any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain availa- 
ble until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; purchase (for replacement only, of two 
aircraft, for which partial payment may be made by exchange of at 
least one existing administrative aircraft and such other existing 
aircraft as may be considered appropriate), hire, maintenance and 
operation of administrative aircraft; purchase (not to exceed seven- 
teen for replacement only) and hire of passenger motor vehicles; and 
maintenance and repair of real and personal property, and not in 
excess of $75,000 per project for construction of new facilities and 
additions to existing facilities, repairs, and rehabilitation and modi- 
fication of facilities; $1,168,900,000: Provided, That contracts may be 
entered into under this appropriation for maintenance and oper- 
ation of facilities, and for other services, to be provided during the 
next fiscal year: Provided further, That not to exceed $25,000 of the 
foregoing amount shall be available for scientific consultations or 
extraordinary expense, to be expended upon the approval or author- 
ity : the Administrator and his determination shall be final and 
conclusive. 


NATIONAL CREDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


The amount which may be borrowed, from the public or any other 
source except the Secretary of the Treasury, by the Central Liquid- 
ity Facility as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795), shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1983 shall not exceed $1,368,000. 
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NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), title [IX of the National Defense Education Act of 1958 
(42 U.S.C. 1876-1879), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 
3109; lease of one aircraft with option to purchase and purchase; 
maintenance and operation of aircraft and purchase of flight serv- 
ices for research support; hire of passenger motor vehicles; not to 
exceed $2,500 for official reception and representation expenses; not 
to exceed $62,381,000 for program development and management; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); rental of conference rooms in the District of Columbia; 
and reimbursement of the General Services Administration for 
security guard services, $1,060,000,000, to remain available until 
September 30, 1984: Provided, That receipts for scientific support 
services and materials furnished by the National Research Centers 
and other National Science Foundation supported research facilities 
may be credited to this appropriation: Provided further, That to the 
extent that the amount appropriated is less than the total amount 
authorized to be appropriated for included program activities, all 
amounts, including floors and ceilings, specified in the authorizing 
Act for those program activities or their subactivities shall be 
reduced proportionally: Provided further, That of the funds appro- 
priated in this Act or in funds appropriated previously to the 
Foundation, not less than $9,000,000 shall be available for the 
United States Antarctic Research Program and not more than 
$73,400,000 shall be available for the United States Antarctic Pro- 
gram operations and support: Provided further, That no funds 
appropriated in this Act or in funds previously appropriated to the 
Foundation shall be available for the advanced ocean drilling pro- 
gram without the approval of the Committees on Appropriations 
and not in excess of $12,000,000 shall be available for the deep sea 
drilling project without the approval of the Committees on Appro- 
priations. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science education pro- 
grams and activities pursuant to the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
including award of graduate fellowships, services as authorized by 5 
U.S.C. 3109, and rental of conference rooms in the District of 
Columbia, $30,000,000, to remain available until September 30, 1984: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities or 
their subactivities shall be reduced proportionally. 
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SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States, for scientific activities, as authorized by law, 
$2,200,000, to remain available until September 30, 1984: Provided, 
That this appropriation shall be available in addition to other 
appropriations to the National Science Foundation, for payments in 
the foregoing currencies. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$15,512,000: Provided, That notwithstanding any other provisions of 
this or any other Act, the Secretary of Housing and Urban Develop- 
ment, the Federal Home Loan Bank Board and the Federal Home 
Loan Banks, the Board of Governors of the Federal Reserve System 
and the Federal Reserve Banks, the Federal Deposit Insurance 
Corporation, the Comptroller of the Currency, and the National 
Credit Union Administration or any other department, agency or 
other instrumentality of the Federal Government may provide to 
the es cay Reinvestment Corporation such funds, services, 
and facilities as they deem appropriate, with or without reimburse- 
ment, to achieve the objectives and to carry out the oe of 
the Neighborhood Reinvestment Corporation Act, with the prior 
approval of the Committees on Appropriations. 


SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
aaa assigned to the Selective Service System, as authorized by 
aw (5 U.S.C. 4101-4118) for civilian employees; and nct to exceed 
$500 for official reception and representation expenses; $22,700,000: 
Provided, That during the current fiscal year, the President may 
exempt this appropriation from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as amended, whenever he 
deems such action to be necessary in the interest of national 
defense: Provided further, That none of the funds appropriated by 
this Act may be expended for or in connection with the induction of 
any person into the Armed Forces of the United States. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE 
TRUST FUND 


For payments to the State and Local Government Fiscal Assist- 
ance Trost Fund, as authorized by the State and Local Fiscal 











Assistance Act of 1972, as amended (81 U.S.C. 1221-1263), 
$4,566,700,000. 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses of the Office of Revenue Sharing, includ- 
ing hire of passenger motor vehicles, $6,612,000. 


OFFICE OF THE SECRETARY, SALARIES AND EXPENSES 
For necessary expenses of the Office of the Secretary, $310,000. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers’ retirement 
pay, adjusted-service credits and certificates, and other benefits as 
authorized by law; and for payment of premiums due on commercial 
life insurance policies guaranteed under the provisions of article IV 
of the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, 
$13,430,800,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (88 U.S.C. chapters 21, 31, 
34-36, 39, 51, 58, 55, and 61), $1,665,800,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
as authorized by law (88 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$6,400,000, to remain available until expended. 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
$2,000,000 to fund cost comparison studies as referred to in 38 U.S.C. 
5010(aX5); $7,510,606,000, plus reimbursements. 
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50 USC app. 540. 


38 USC 801 et 
seq., 1501 et seq., 
1651-1770 et seg., 
1901 et seg., 3001 
et seq., 3101 et 
seq., 3201 et seq., 
3501 et seq. 


38 USC 701 et 
seq. 
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MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as authorized by law, to 
remain available until September 30, 1984, $152,665,000, plus reim- 
bursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction and supply, re- 
search, employee education and training activities, as authorized by 
law, $55,807,000, plus reimbursements. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of eight passenger motor vehicles, for use in cemeter- 
ial operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the Department of Defense for the cost of overseas 
employee mail, $689,000,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, architectural and engineering services, 
and site acquisition, where the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major project appropriation, $407,392,000, to remain 
available until expended: Provided, That, except for advance plan- 
ning of projects funded through the Advance Planning Fund, none 
of these funds shall be used for any project which has not been 
considered and approved by the Congress in the budgetary process. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $141,748,000, to remain available until expended, along 
with unobligated balances of previous Construction, minor projects 
appropriations which are hereby made available for any project 
where the estimated cost is less than $2,000,000: Provided, That not 
more than $32,865,000 shall be available for expenses of the Office of 
Construction. 
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GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans, as authorized by law (88 
= SC. 5031-5037), $18,000,000, to remain available until September 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding or roving 
State veterans’ cemeteries as authorized by law (Public how 05-476, 92 Stat. 1503. 
sec. 202), $2,500,000, to remain available until September 30, 1985. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (88 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1984. 


LOAN GUARANTY REVOLVING FUND 


During 1983, the Loan guaranty revolving fund shall be available 
for expenses for property acquisitions, payment of participation 
sales insufficiencies, and other loan guaranty and insurance oper- 
ations, as authorized by law (38 U.S.C. chapter 37, except adminis- 38 USC 1801 et 
trative expenses, as authorized by section 1824 of such title): & 
Provided, That the unobligated balances, including retained earn- *° USC 1824. 
ings of the Direct loan revolving fund, shall be available, during 
1983, for transfer to the Loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund, and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 
During 1983, within the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are author- 
ized in such amounts as may be necessary to carry out the purposes 
of the “Loan guaranty revolving fund”. 


DIRECT LOAN REVOLVING FUND 


During 19838, within the resources available, gross Skene od 
direct loans are authorized only for specially adapted h 
and obligations for such loans shall not exceed $i 000, 000 ¢ (Be U ‘SC C. 
chapter 37). 
ADMINISTRATIVE PROVISIONS 


Not to exceed 5 per centum of any appropriation for 1983, for 
“Compensation and pensions”, “Readjustment benefits”, and “Vet- 
erans insurance and indemnities” may be transferred to any ona 
of the mentioned appropriations, but not to exceed 10 per centum of 
the appropriations so augmented. 


97-200 O—84—pt. 1——39 : QL3 
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31 USC 841 note. 


Ante, p. 877. 


31 USC 849. 
Ante, p. 877. 


Appropriations available to the Veterans Administration for 1983, 
for salaries and expenses shall be available for services as author- 
ized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Admin- 
istration (except the appropriations for “Construction, major proj- 
ects” and “Construction, minor projects”) shall be available for the 
purchase of any site for or toward the construction of any new 
hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

ot to exceed $35,000,000 of the foregoing appropriations shall be 
available for medical automatic data processing services as set forth 
in the. budget justifications without the approval of the Committees 
on Appropriations. 


TITLE Ii 
CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 
are hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to each such cor- 
poration or agency and in accord with law, and to make such con- 
tracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1983 for such 
corporation or agency except as hereinafter provided: Provided, 
That collections of these corporations and agencies may be used for 
new loan or mortgage purchase commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropri- 
ation Acts), except that this proviso shall not apply to the mortgage 
insurance or guaranty operations of these corporations, or where 
loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FEDERAL HoME LOAN BANK BOARD 
LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE 


EXPENSES, FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $65,040,000 shall be available for expenses 
of the Federal Home Loan Bank Board, which amount shall include 
nonadministrative expenses for the examination and supervision of 
Federal and State-chartered institutions in an amount not to exceed 
$40,680,000, ean, $500,000 which shall be available only for 
purposes of training State examiners, and administrative expenses 
in an amount not to exceed $24,360,000, and said total amount shall 
be available for procurement of services as authorized by 5 U.S.C. 
3109, and contracts for such services with one organization may be 
renewed annually, and uniforms or allowances therefor in accord- 
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ance with law (5 U.S.C. 5901-5902), and said amount shall be derived 

from funds available to the Federal Home Loan Bank Board, includ- 

ing those in the Federal Home Loan Bank Board revolving fund and 

receipts of the Board for the current fiscal year and prior fiscal 

years, and the Board may utilize and may make payment for 

services and facilities of the Federal Home Loan Banks, the Federal 

Reserve Banks, the Federal Savings and Loan Insurance Corpora- 

tion, the Federal Home Loan Mortgage Corporation, and other 

agencies of the Government (including payment for office space): 

Provided, That expenses for special examinations of Federal and 
State-chartered institutions determined by the Board to be neces- 

sary, all necessary expenses in connection with the conservatorship 

or liquidation of institutions insured by the Federal Savings and 

Loan Insurance Corporation, liquidation or handling of assets of or 

derived from such insured institutions, payment of insurance, and 

action for or toward the avoidance, termination, or minimizing of 

losses in the case of such insured institutions, or activities relating 

to section 5A(f) or 6(i) of the Federal Home Loan Bank Act, section 12 USC 1425a, 
5(d) of the Home Owners’ Loan Act of 1933, section 12(i) of the 1426, 1464;15 
Securities Exchange Act of 1934, or section 406(c), 407, or 408 of the USC 784; 12 USC 
National Housing Act and all necessary expenses (including services =~ 
performed on a contract or fee basis, but not including other per- 

sonal services) in connection with the handling, including the pur- 

chase, sale, and exchange, of securities on behalf of Federal home 

loan banks, and the sale, issuance, and retirement of, or payment of 

interest on, debentures or bonds, under the Federal Home Loan 

Bank Act, as amended, shall be excluded from the above limitations: 

Provided further, That members and alternates of the Federal 12 USC 1428a 
Savings and Loan Advisory Council shall be entitled to reimburse- °° 

ment from the Board as approved by the Board for transportation 

expenses incurred in attendance at meetings of or concerned with 

the work of such Council and may be paid in lieu of subsistence per 

diem not to exceed the dollar amount set forth in 5 U.S.C. 5703: 

Provided further, That not to exceed $1,500 shall be available for 

official reception and representation expenses: Provided further, 

That, notwithstanding any other provisions of this Act, except for 

the limitation in amount hereinbefore specified, the expenses and 

other obligations of the Board shall be irtcurred, allowed, and paid in 

accordance with the provisions of the Federal Home Loan Bank Act 

of July 22, 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,120,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 12 USC 
insured institutions, payment of insurance, and action for or toward |" 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve Banks, the 
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Travel expenses. 


42 USC 5121 
note. 


Legal services. 


31 USC 841 note. 


Ante, p. 877. 
12 USC 1749a. 


Federal Home Loan Bank Board, the Federal Home Loan Mortgage 
Corporation, and other agencies of the Government: Provided, That, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-1730f). 


TITLE IV 


GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; or to payments to interagency motor pools where 
separately set forth in the budget schedules. 

Sec. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law; and 
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(2) unless such expenditure is subject to audit by the General 
ee Office or is specifically exempt by law from such 
audit. 

Sec. 406. None of the funds provided in this Act to any depart- Prohibition of 
ment or agency may be expended for the transportation of any ertain 
officer or employee of such department or agency between his fovernment 
domicile and his place of employment, with the exception of the - 
Secretary of the Department of Housing and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitations. 

Sec. 407. None of the funds provided in this Act may be used for Research 
payment, through grants or contracts, to recipients that do not Projects. 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of inter- 
est of the grantee or contractor and the Government in the research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equivalent 
= red maximum rate paid for GS-18, unless specifically authorized 

y law. 

Sec. 409. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
Appropriations. 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 

2056 et seq.). 

Sec. 411. Except as otherwise provided under existing law or Consulting 
under an existing Executive order issued pursuant to an existing service 
law, the obligation or expenditure of any appropriation under this ©nttacts. a 
Act for contracts for any consulting service shall be limited to a ability, 
contracts which are (1) a matter of public record and available for — . 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to 
be performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared and 
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Short title 


(B) the contractor who prepared the report pursuant to such con- 
tract. 

Sec. 413. No part of any appropriation contained in this Act shall 
be available to implement, administer, or enforce any regulation 
which has been disapproved pursuant to a resolution of disapproval 
duly adopted in accordance with the applicable law of the United 
States. 

Sec. 414. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Sec. 415. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 416. (a\(1) Notwithstanding the directive of the Senate Office 
Building Commission of March 19, 1982, and notwithstanding any 
other provision of law, the Architect of the Capitol shall cease the 
obligation, commitment, or expenditure of any unallotted construc- 
tion contingency funds (identified during the construction of the 
Hart Senate Office Building) for the purpose of completing the 
construction of the physical fitness facility in the Hart Senate Office 
Building. 

(2) The Architect of the Capitol is authorized to obligate and 
expend from the construction contingency funds for the Hart Senate 
Office Building amounts which are prohibited to be obligated, com- 
mitted, or expended by the first paragraph of this subsection for 
such other necessary expenses relating to the completion of the 
Hart Senate Office Building as the Architect of the Capitol 
deems necessary. 

(b) No funds may be expended for the operation of the physical 
fitness facility in the Dirksen Senate Office Building after the date 
of enactment of this Act. 

This Act may be cited as the “Department of Housing and Urban 
Development-Independent Agencies Appropriation Act, 1983”. 


Approved September 30, 1982. 
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Public Law 97-273 
97th Congress 
An Act 


To authorize the Secretary of the Interior to proceed with development of the WEB 
pipeline, to provide for the study of South Dakota water projects to be developed in 
lieu of the Oahe and Pollock-Herreid irrigation projects, and to make available 
Missouri basin pumping power to projects authorized by the Flood Control Act of 
1944 to receive such power. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the WEB 
Rural Water Development Project, authorized by section 9 of the 
Rural Development Policy Act of 1980 (94 Stat. 1175), is reauthorized 
subject to the provisions of section 9 of that Act, as amended by 
section 2 of this Act. The Secretary of the Interior (hereinafter 
referred to as the ‘“Secretary’’) is authorized to proceed with the 
development of the WEB Rural Water Development Project, consist- 
ent with the terms and conditions of section 9(e) of that Act, as 
amended by section 2 of this Act, and to make available for immedi- 
oo any funds appropriated for such project for fiscal year 
1981. 

Sec. 2. Section 9 of the Rural Development Policy Act of 1980 is 
amended by— 

(a) striking out in subsection (b) all after “the types of con- 
struction involved herein” and inserting a period in lieu 
thereof; 

(b) striking out the first sentence of subsection (d); and 

(c) striking out the first sentence of subsection (e) and insert- 
ing in lieu thereof the following: “The Secretary of the Interior 
shall use funds appropriated under this Act to provide financial 
assistance to plan and develop the WEB Rural Water Develop- 
ment Project under the terms and conditions of the Consoli- 
dated Farm and Rural Development Act and the rules and 
regulations promulgated by the Department of Agriculture 
under that Act, except to the extent such Act or rules or 
regulations promulgated | thereunder are inconsistent with the 
provisions of this section.” 

Sec. 3. (a) The Secretary is  authorined. in cooperation with the 
State of South Dakota, to conduct feasibility investigations of the 
following proposed water resource developments: 

(1) alternate uses of facilities constructed for use in conjunc- 
tion with the Oahe unit, initial stage, James division, Pick- 
Sloan Missouri basin program, South Dakota; 

(2) future uses in South Dakota of water delivered by the 
Garrison unit, Pick-Sloan Missouri basin program, North 
Dakota; and 

(8) a reformulated plan for the development of the Pollock- 
Herreid unit, South Dakota pumping division, Pick-Sloan Mis- 
souri basin program, South Dakota, including irrigation of 
alternative lands or reduced acreages. 

(b) The Secretary shall report to Congress the findings of the 
studies authorized by this section along with his recommendations. 


96 STAT. 1181 
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(c) The Secretary may contract with the State to carry out the 
studies authorized by this section. 

Sec. 4. (a) The Secretary is authorized to cancel the master 
contract and participating and security contracts for the Oahe unit, 
initial Stage: Provided, That such actions shall be done with the 
agreement of the Oahe Conservancy Subdistrict and the Spink and 
West Brown irrigation districts: Provided further, That any repay- 
ment obligation existing at the time of cancellation of the master 
and participating and security contracts shall thereafter be treated 
as a deferred cost of the Pick-Sloan Missouri basin program: Pro- 
vided, however, That such costs shall be assumed and repaid by the 
beneficiaries of any future project which utilizes the Oahe unit 
facilities. Such repayment obligation and manner of repayment 
shall be determined pursuant to the Act of June 17, 1902, and Acts 
supplementary thereto and amendatory thereof (43 U.S.C. 371). 

(b) Those features of the authorized plan of development for the 
Oahe unit, initial stage, which were designed for and could be used 
only to deliver irrigation water to the Spink and West Brown 
irrigation districts namely: Faulkton, Cresbard, West Main, Red- 
field, James, and East canals; Cresbard and Byron dams and reser- 
voirs; James and Byron pumping plants; and associated features; 
shall not be constructed by the Secretary without further action by 
the Congress, but nothing in this Act shall be deemed to limit the 
authority of the Secretary to recommend development of other 
features, based upon any study authorized by section 3(a)(1) of this 
Act. 

Sec. 5. The Secretary of the Interior, in cooperation with the 
Department of Energy, is authorized to make available the Pick- 
Sloan Missouri basin program pumping power to the Crow Creek, 
Cheyenne River, Omaha and Standing Rock Indian Reservation 
irrigation developments, and the Grass Rope Unit, Pick-Sloan Mis- 
souri basin program. Such pumping power shall also be made 
available to such additional irrigation projects as may be subse- 
quently authorized to receive such power by Act of Congress. 

Sec. 6. There is hereby authorized to be appropriated beginning 
October 1, 1982, such funds as may be necessary to carry out the 
provisions of this Act. 


Approved September 30, 1982. 


LEGISLATIVE HISTORY—H.R. 4347: 


HOUSE REPORT No. 97-524 Pt. 1 (Comm. on Interior and Insular Affairs), Pt. 2 
(Comm. on Agriculture). 
SENATE REPORT No. 97-514 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 8, considered and passed House. 
a 19, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendment. 
WEEKLY ‘COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 39 (1982): 
Sept. 30, Presidential statement. 
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Public Law 97-274 
97th Congress 
An Act 


To amend the Community Services Block Grant Act to clarify the authority of the 
Secretary of Health and Human Services to designate community action agencies Sept. 30, 1982 
for certain community action programs administered by the Secretary for fiscal (H.R. 7065] 
year 1982, and for other purposes. ai 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section Community 
682(b\4) of the Community Services Block Grant Act (42 U.S.C. Services 


9911(b\(4)) is amended— —aa 
(1) by inserting “(A)” after “(4)”; 95 Stat. 518. 


(2) by inserting “or to entities designated under subparagraph 
(B)” before the period at the end thereof; and 

oo adding at the end thereof the following new subpara- 
graph: 

“(B)i) In any case in which a community action agency is denied 
refunding or is terminated for cause by the Secretary during fiscal 
year 1982 (regardless of whether such community action agency 
seeks review of such determination), the Secretary, with the concur- 
rence of the chief executive officer of the State involved, may 
designate another public or private nonprofit agency to administer a 
community action program (as defined in section 210(a) of the 
Economic Opportunity Act of 1964, as in effect on September 30, 42 USC 2790 
1981) in the same community. 

“(ii) If, after the Secretary makes a designation under clause (i) 
and before the State involved begins operating programs under the 
block grant established in this subtitle, a final determination is 
made to restore funding to the community action agency which was 
terminated or whose refunding was denied, then the agency desig- 
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nated under clause (i) shall lose its designation (as of the effective 
date of such final determination). 

Restriction. “(iii) Notwithstanding the foregoing provisions of this section, if 
the Secretary makes a designation under clause (i), then the agency 
so designated shall be considered to be an eligible entity for pur- 
poses of this subtitle through fiscal year 1983.” 


Approved September 30, 1982. 


LEGISLATIVE HISTORY—H.R. 7065: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 20, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 97-275 
97th Congress 
An Act 


To amend the Emergency Fund Act (Act of June 26, 1948, 62 Stat. 1052). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act 
entitled ““An Act to authorize an emergency fund for the Bureau of 
Reclamation to assure the continuous operation of its irrigation and 
power systems”, approved June 26, 1948, is amended by striking the 
words “irrigation and power systems” in the title and substituting 
the words “project facilities” and by changing the first sentence of 
section 1 of the Act to read as follows: “In order to assure continuous 
operation of all projects and project facilities governed by the Fed- 
eral reclamation law (Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary thereto), including any 
project and facilities constructed with funds provided by the Small 
Reclamation Projects Act (Act of August 6, 1956, 70 Stat. 1044, and 
Acts amendatory thereof or supplementary thereto) or with funds 
provided by the Distribution System Loans Act (Act of May 14, 1956, 
69 Stat. 244, and Acts amendatory thereof or supplementary 
thereto), there is hereby authorized to be appropriated from the 
reclamation fund an emergency fund which shall be available for 
defraying expenses which the Commissioner of Reclamation deter- 
mines are required to be incurred because of unusual or emergency 
conditions.”’. 


Approved October 1, 1982. 


LEGISLATIVE HISTORY—S. 1628: 


HOUSE REPORT No. 97-769 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-363 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 10, considered and passed Senate. 
Sept. 20, considered and passed House. 
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Public Law 97-276 
97th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1983, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Government for 
the fiscal year 1983, and for other purposes, namely: 

Sec. 101. (aX1) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1982 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

Agriculture, Rural Development, and Related Agencies 
Appropriation Act, 1983; 

Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriation Act, 1983; 

District of Columbia Appropriation Act, 1983; 

Department of Transportation and Related Agencies Appro- 
priation Act, 1983; and 

Treasury, Postal Service and General Government Appropri- 
ation Act, 1983. 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed the House as of October 1, 1982, is different 
from that which would be available or ted under such Act as 
passed by the Senate as of October 1, 1982, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of October 1, 
1982, the pertinent project or activity shall be continued under the 
appropriation, fund, or authority granted by the one House, but at a 
rate for operations of the current rate or the rate permitted by the 
action of the one House, whichever is lower, and under the authority 
and conditions provided in applicable appropriation Acts for the 
fiscal year 1982: Provided further, That for the purposes of this joint 
resolution, when an Act listed in this subsection has been reported 
to the House or the Senate but not passed by that House as of 
— 1, 1982, it shall be deemed as having been passed by that 

ouse. 

(4) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1982, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
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ity granted by the House, but at a rate for 0) ions of the current 
rate or the rate permitted by the action of the House, whichever is 
lower, and under the authority and conditions provided in applica- 
ble a Acts for the 1982. 
(5) No provision which is included in an appropriation Act enu- 
merated in this subsection but which was not included in the 
applicable appropriation Act of 1982, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any fund, or authority provided in 
the joint resolution unless such provision shall have included 
= ee en 
nate. 
(b) Such amounts as may be necessary for continuing the following 
activities, not otherwise a for, which were conducted in the 
fiscal year 1982, under the current terms and conditions and at a 
rate to maintain current operating levels: 
activities under the purview of the Departments of Labor, 
Health and Human Services, and Education, and Related Agen- 
cies Appropriation Act, 1982, as provided for in Public Law 
97-92; and 95 Stat. 1183. 
activities, including those activities conducted pursuant to 
section 167 of the Energy Policy and Conservation Act of 1975 5 Stat. 619. 
(Public Law 94-163), as amended, for which provision was made 42 USC 6247. 
in the De ent of the Interior and Related Agencies Appro- 
riation Act, 1982: Provided, That no programs or facilities 95 Stat. 1391. 
unded therein may be terminated unless such termination is 
specificaily approved in the appropriations process, including 


rep 
(c) Pending ee of the ar Department of Defense Appro- 
r iscal 


riation Act fo year 1983, such amounts as be necessary 
or continuing activities which were conducted in the fiscal 
1982, for which provision was made in the De ent of De 
Appropriation Act, 1982, but such activities be funded at not to 95 Stat. 1565. 
ex an annual rate for new obligational authority of 
$228,700,000,000, which is an increase above the current level, and 
this increase shall be distributed on ee basis to each appro- 
priation account and shall operate under the terms and conditions 
provided for in the applicable appropriation Acts for the fiscal year 
1982: Provided, That no appropriation or fund made available or 
authority granted pursuant to this ph shall be used to 
initiate or resume any project or ee for which — riations, 
funds or other authority were not available —< e year 
1982; this limitation shall include but not be limi Sues 
on funding availability for initial production of the interconti- 
nental istic missile and for long lead or initial production of a 
second nuclear-powered aircraft carrier until midnight December 
17, 1982; and = ee this an shall nd a 
appropriation or funding ae i or specific proj and activities 
set forth in the Department of Defense Appropriation Act, 1983, as 
reported to the Senate on September 23, 1982, or as a 
reported to the House of Representatives: Provided further, That no 
appropriation or fund made available or authority granted pursuant 
to this paragraph shall be used to initiate multiyear procurements 
utilizing advance procurement funding for economic order quantity 
rocurement unless specifically appropriated later except for the 


llowi ; AN/ 136 Radar J S 
tems, $14,500,000; NATO Seasparrow Ordalt Kits, $38,000,000; 





96 STAT. 1188 PUBLIC LAW 97-276—OCT. 2, 1982 


continue the purchase of C-2 aircraft under a multiyear contract, 
$267,800,000: Provided further, That none of the funds appropriated or 
made available pursuant to this paragraph for the pay of members of 
the uniformed services shall be available to pay any member of the 
uniformed services a variable housihg allowance pursuant to section 
403(a\(2) of title 37, United States e, in an amount that is greater 
than the amount which would have been payable to such member if 
the rates of basic allowance for quarters for members of the uni- 
formed services in effect on September 30, 1982, had been increased 
by 8 per centum on October 1, 1982: Provided further, That pending 
passage of the regular Department of Defense Appropriation Act for 
fiscal year 1983, none of the funds appropriated or made available 
pursuant to this paragraph shall be available for the additional 
conversion of any full time personnel in support of the Army 
Reserve, Air Force Reserve, Army National Guard, and Air National 
Guard, from military technician to Active Guard/Reserve status: 
Provided further, That none of the funds appropriated or made 
available pursuant to this paragraph, except for small purchases in 
amounts not exceeding $10,000, shall be available for the procure- 
ment of any article of food, clothing, cotton, woven silk or woven silk 
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated 
synthetic fabric, or wool (whether in the form of fiber or yarn or 
contained in fabrics, materials, or manufactured articles), or spe- 
cialty metals including stainless steel flatware, not grown, reproc- 
essed, reused, or produced in the United States or its possessions, 
except to the extent that the Secretary of the Department concerned 
shall determine that satisfactory quality and sufficient quantity of 
any articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be procured as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto; Nothing in this 
provision shall preclude the procurement of foreign produced spe- 
cialty metals used in the production or manufacture of weapons or 
weapons systems made outside the United States except those spe- 
cialty metals which contain nickel from Cuba, or the procurement of 
chemical warfare protective clothing produced outside the United 
States, if such procurement is necessary to comply with agreements 
with foreign governments; Nothing herein shall preclude the pro- 
curement of foods manufactured or processed in the United States 
or its possessions; No funds appropriated or made available pursu- 
ant to this paragraph shall be used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations other than certain contracts not involving fuel 
made on a test basis by the Defense Logistics Agency with a 
cumulative value not to exceed $5,000,000,000, as may be deter- 
mined by the Secretary of Defense pursuant to existing laws and 
regulations as not to be inappropriate therefor by reason of national 
security considerations; That the Secretary specifically determines 
that there is a reasonable expectation that offers will be obtained 
from a sufficient number of eligible concerns so that awards of such 
contracts will be made at a reasonable price and that no award shall 
be made for such contracts if the price differential exceeds 5 per 
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centum; None of the funds appropriated or made available pursuant 
to this paragraph shall be used except that, so far as practicable, all 
contracts shall be awarded on a formally advertised competitive bid 
basis to the lowest responsible bidder. 

(d) Such amounts as may be necessary for continuing the activities 
of the Foreign Assistance Appropriations Act of 1982, Public Law 
97-121, under the terms and conditions, and at the rate, provided for 
in that Act or at the rate provided for in the budget estimates, 
whichever is lower, and under the more restrictive authority, not- 
withstanding section 10 of Public Law 91-672, and section 15(a) of 
the State Epertnent Basic Authorities Act of 1956, or any other 
provision of law: Provided, That amounts allocated to each country 
under this iph shall not exceed those provided in fiscal year 
1982 unless submitted through the regular reprograming proce- 
dures of the Committees on Appropriations: Provided further, That 
economic and military assistance shall be available to Israel at the 
it —— by, and under the terms and conditions of, Public Law 

(e) Notwithstanding section 102 of this joint resolution, such 
amounts as may be n for continuing projects and activities 
under all the conditions and to the extent and in the manner as 
provided in S. 2939, entitled the Legislative Branch Appropriation 
Act, 1983, as reported September 22, 1982, and the provisions of S. 
2939 shall be effective as if enacted into law; except that the 
provisions of section 306 (a), (b), and (d) of S. 2939 shall apply to any 
appropriation, fund, or authority made available for the period 
are 1, 1982, through December 17, 1982, by this or any other 


of this subsection, S. 2939, as reported September 22, 


F 
1982, be treated as eperopeiating the following amounts: 


Under the headings “ CONTINGENT EXPENSES OF 
THE SENATE”, “Joint Economic Committee”, $2,327,000, and “Con- 
TINGENT EXPENSES OF THE House”, “Joint Committee on Taxation”, 

: under the headings “CO 


, » $4,301,000; 
under the headings “COPYRIGHT ROYALTY TRIBUNAL”, “Sata- 
RIES AND EXxpENsES’, $606,000, of which $157,000 shall be derived 
from the appropriation “Payments to Copyright Owners” for the 

nits fs - ided he aT U Sc 807; = th Neal 4 
ro’ ees as provi S.C. ; under e headings 
“GENERAL ACCOUNTIN OFFICE”, “SALARIES AND EXPENSES’, 

urposes of this subsection, S. 2939 shall be applied as follows: 
The limi tion on the number of staff re of the mye ot 
sional Budget Office contained in S. 2939 shall applied by substi- 
tuting “222 staff employees” for “226 staff a ees’; 

The fourth proviso under the headings “ PRINT- 
ING OFFICE”, “GovERNMENT PRINTING OFFICE REVOLVING FUND”, 
relating to travel apne of advisory councils to the Public Printer, 
contained in S. 2939 shall be effective only for fiscal year 1983. 
Notwithstanding any other provision of this joint resolution, for 
a to Patricia Ann Benjamin, wife of Adam Benjamin, Junior, 

te a Representative from the State of Indiana, $60,663. 

(f) Such amounts are available as may be necessary for projects or 
activities provided for in H.R. 6968, the Military Construction 
Appropriations Act, 1983, as passed the House on August 19, 1982, at 


95 Stat. 1647. 


22 USC 2412. 
22 USC 2680. 


95 Stat. 1519. 
22 USC 2151 
note. 


5 USC 5318 note. 








96 STAT. 1190 PUBLIC LAW 97-276—OCT. 2, 1982 


95 Stat. 1135. 


Funding 
availability. 


Ante, p. 928. 


a rate for operations and to the extent and in the manner provided 
for in such Act: Provided, That notwithstanding the foregoing provi- 
sion of this paragraph and not withstanding any other provision of 
this joint resolution, such amounts as may be necessary for projects 
or activities provided for in the Military Construction Act, 1983 
(H.R. 6968), at a rate for operations and to the extent and in the 
manner provided for in the conference report and joint explanatory 
statement of the committee of conference as filed in the House of 
Representatives on September 30, 1982, as if such Act had been 
enacted into law. 

(g) Such amounts as “- be sees for continuing activities 
which were conducted in fiscal year 1982, for which provision was 
made in the Energy and Water Development Act, 1982, at the 
current rate of operations: Provided, That no appropriation, fund or 
authority made available by this joint resolution or any other Act 
may be used directly or indirectly to significantly alter, modify, 
dismantle, or otherwise change the normal operation and mainte- 
nance required for any civil works project under Department of 
Defense-Civil, Department of the Army, Corps of Engineers-Civil, 
Operation and Maintenance, General, and the operation and main- 
tenance activities funded in Flood Control, Mississippi River and 
Tributaries: Provided further, That no appropriation or fund made 
available or authority granted pursuant to this paragraph shall be 
used to initiate or resume any project or activity for which appropri- 
ations, funds, or other authority were not available during the fiscal 
year 1982 without prior approval of the Committees on Appropri- 
ations: Provided further, That no appropriation, fund or authority 
made available to the Department of Energy by this joint resolution 
or any other Act, shall be used for any action which would result in 
a significant reduction of the employment levels for any program or 
— below the employment levels in effect on September 30, 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1982, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropri- 
ation Act by both Houses without any provision for such project or 
activity, or (c) December 17, 1982, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such projects or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. Any appropriation for the fiscal year 1983 required to be 
apportioned pursuant to subchapter II of chapter 15 of title 31, 
United States Code, may be apportioned on a basis indicating the 
need (to the extent any such increases cannot be absorbed within 
available appropriations) for a supplemental or deficiency estimate 
of appropriation to the extent necessary to permit payment of such 
pay increases as may be granted pursuant to law to civilian officers 
and employees and to active and retired military personnel. Each 
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such appropriation shall otherwise be subject to the taropm of 
subchapter II of chapter 15 of title 31, United States 

Sec. 106. In accordance with Public Law 97-257 of emieeiher 10, 
1982, not to exceed an annual rate of $13,500,000 from the fees 
collected and credited to the “Salaries and Expenses” appropriation 
of the Federal Bureau of a to process fingerprint identi- 
fication records for noncriminal employment and licensing services, 
shall be available for salaries and other expenses incurred in provid- 
—T services. 

Ec. 107. Notwithstanding any other pre vision of this joint resolu- 
tion, the New England Division of the United States Army Corps of 
eers shall be maintained as a Division with all of the duties 
functions of a Division retained and shall not be redesignated a 
District or — other type office, other than Division. 

Sec. 108. Of amounts appropriated for the Water Resources Coun- 
cil, Water Resources Planning, for preparation of assessments and 
plans, in Public Law 97-88, not more than $195,000 shall remain 
available until expended and shall be available to pay for work 

race 2 igh to — ge 1982 in — of = prema vee forged 

Ui: velopment Program, if such work is accep’ y the 
Weer Gennes Council. 

Sec. 109. (a) Notwithstanding any other provision of law, no part 
of 3b, of the funds appropriated for the fiscal year nae aon, 
oe 1983, by this Act or any other Act, may be used to a 
— ing rate re described in section 5342(a\2XA) of title S 

nited States Code, or an employee covered by section 5348 of that 
title, in an amount which ex 

(1) for the period from October 1, 1982, until the next applica- 
ble wage survey adjustment becomes effective, the rate which 


was payable for the applicable —— and step to such employee 


under the applicable edule that was in effect and 
payable on a 30, 1982; and 
me 2) for the period consisting of the remainder of the fiscal year 
ending September 30, 1983, a rate which exceeds, as a result of a 
py aged adjustment, the rate payable under paragraph (1) 
of subsection by more than the overall average percentage 
of ae adjustment in the General Schedule during the fiscal 
ending oe 30, 1983. 

(b} No Notwithstanding the rovisions of section %b) of Public Law 
92-392 or section 704(b) of the Civil Service ag Act of 1978, the 
provisions of subsection (a) of this section shall apply (in jsuch 
manner as the Office of Personnel Management shall prescribe 
prevailing rate employees to whom such section 9(b) applies, rrr 
that the provisions of subsection (a) may not apply to any increase in 
a wage schedule or rate which is required by the terms of a contract 
entered into before the date of enactment of this Act. 

(c) For the purposes of subsection (a) of this section, the rate 
payable to any employee who is covered by this section and who is 
paid from a schedule which was not in existence on September 30, 

982, shall be determined under regulations prescribed by the 
President. 

(d) The provisions of this section shall apply only with respect to 
pay for services performed by affected employees after the date of 
enactment of this Act. 

(e) For the purpose of administering any provision of law, rule, or 
regulation which provides premium pay, retirement, life insurance, 
or any other employee benefit, which requires any deduction or 


Ante, p. 928. 


Ante, p. 818. 


95 Stat. 1148. 


5 USC 5348 note. 


5 USC 5348. 


Regulations. 
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contribution, or which imposes any requirement or limitation, on 
the basis of a rate of salary or basic pay, the rate of salary or basic 
pay payable after the application of this section shall be treated as 
the rate of salary or basic pay. 

Sec. 110. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted: Provided, That no part of any appro- 
priation contained in, or funds made available by this or any other 
Act, shall be available for any agency to pay to the Administrator of 
the General Services Administration a higher rate per square foot 
for rental space and services (established pursuant to section 210(j) 
of the Federal Property and Administrative Services Act of 1949, as 
amended) than the rate per square foot established for the space and 
services by the General Services Administration for the fiscal year 
1982: Provided further, That the limitations of this section shall 
terminate on December 17, 1982. 

Sec. 111. Except as expressly provided for by law, none of the 
funds provided in this joint resolution shall be obligated to dispose, 
except by exchange, of any Federal land tract or lands with national 
environmental or economic value until such time as the General 
Services Administration, the Property Review Board, or other agen- 
cies as required under Executive Order 12348 has specifically identi- 
fied them as no longer being needed by the Federal Government; 
inventoried them as to their Fees benefit values; provided opportu- 
nity for public review and discussion of the property proposed for 
disposal; and provided 30 days advance notice of the property pro- 
posed for disposal and of the plans for carrying out such disposal to 
the congressional delegation of the State or States in which the tract 
proposed for sale is located and to the appropriate congressional 
committees for immediate printing in the Congressional Record: 
Provided, That neither the Act of July 31, 1958 as amended (72 Stat. 
438, as amended; 7 U.S.C. 1012a; 16 U.S.C. 478a) nor the Act of June 
14, 1926, as amended (43 U.S.C. 869 et seq.) shall be subject to the 
provisions of this section. 

Sec. 112. Notwithstanding any other provision of this joint resolu- 
tion except section 102, moneys deposited into the National Defense 
Stockpile Transaction Fund under section 9(b) of the Strategic and 
Critical Materials Stock oe Act (50 U.S.C. 98h(b)) are hereby 
made available, subject to such limitations as may be provided in 
appropriation Acts and in section 5(aX(1) of such Act, until expended 
for the acquisition of strategic and critical materials under section 
6(aX1) of such Act (and for transportation and other incidental 
expenses related to such acquisition). This paragraph applies with- 
out fiscal year limitation to moneys deposited into the fund before, 
on, or after October 1, 1982: Provided, That during the fiscal year 
ending on September 30, 1983, not more than $120,000,000 in addi- 
tion to amounts previously appropriated, of which not to exceed 
$85,000,000 shall be available only until the termination of this joint 
resolution for the purchase of domestic copper mined and smelted in 
the United States after September 30, 1982, may be obligated from 
amounts in the National Defense Stockpile Transaction Fund for 
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the acquisition of strategic and critical materials under section 

6(aX1) of the Strategic and Critical Materials Stock Piling Act (50 

a S.C. 98e(aX1)) and for transportation and other incidental 
nses related to such acquisition. 

EC. 113. Notwithstanding any other provision of this joint resolu- 
tion, funds available to the Federal Building Fund within the Gen- 
eral Services Administration may be used to initiate new construc- 
tion, purchase, advance design, and repairs and alteration line-item 
projects which are included in the Treasury, Postal Service and 
General Government Appropriation Act, 1983, as reported to the 
House or the Senate. 

Sec. 114. (aX1) Funds provided by this joint resolution for costs to 
continue the implementation of provisions contained in the District 
of Columbia Statehood Constitutional Convention Initiative (D.C. 
Law 3-171) shall be applied first toward ensuring voter education on 
the proposed constitution by (A) printing, by the Statehood Commis- 
sion, of the | penne constitution together with objective statements 
both for and against its provisions as expressed by the Convention 
delegates taking such positions, (B) mailing of this information to 
the registered voters of the District of Columbia by October 22, 1982, 
and (C) preparing for en as a public document a comprehen- 
sive legislative history of the ee constitution. 

ae None of the funds provided by this joint resolution may be used 

pay for the publication of any information or materials by the 
Stoke ood Commission which fail to present objective arguments for 
and against the provisions of the ra constitution. 

(b) Notwithstanding section 10 ragra h come the heading 

“LOTTERY AND CHARITABLE GAMES RPRISE FUND” in 
the District of Columbia Reercetiatins Act, 1982 (Public Law 97-91; 
95 Stat. 1175) is amended— 95 Stat. 1174. 

(1) in the second proviso, Fe striking out “payments of prizes” 
and inserting in lieu thereof “payment of fees to ticket agents, 
fees to contractors supplying gambling paraphernalia or serv- 
ices, and pee 

(2) in the third proviso, b striking out “payments of prizes” 
and inserting in lieu thereof “payment of such fees and prizes”; 

(3) in the fourth proviso, by striking out “prizes and adminis- 
tration of the Board shall not exceed resources available to the 
Board from appropriated authority or revenues” and inserting 
in lieu thereof “administration of the Board shall not exceed 
resources available to the Board from appropriated authority: 
Provided further, That the a expenses for fees and prizes 
shall not exceed revenues”; 

(4) in the fifth proviso, be at striking out “for prize money” and 
inserting in lieu thereof “for fees and prize money”. 

(c) Notwithstanding any other provision of this resolution, the 
Superior Court of the District of Columbia may continue to operate 
the Volunteer Attorney Program and the Community Workers 

am, and may implement the hearing commissioner program, 
ome oe resources and position authority. Upon passage of the 

mney ear 1983 appropriation Act, full year program funding will be 
ae le to Dey, retroactively, for program services performed on or 
after October 1, 

(d) The Washington Convention Center may proceed at an annual 
rate of operation which does not exceed $5,275,000. 

Sec. 115. Notwithstanding any other provision of this joint resolu- 
tion except section 102, there are appropriated to the Postal Service 
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Fund sufficient amounts so that postal rates for all preferred-ra' 
mailers covered by section 3626 of tit title 39, United States Code, chal 
be continued at the rates in effect on aay 28, 1982 (ste] 13): 
Provided, That mail for overseas voting and mail for the blind shall 
continue to be free: Provided further, That six-day delivery and 
= delive “ mail shall continue at the 1982 level. 

Ante, pp. 887, Sec. 116. see | in Public Law 97-257 to the United 

838. States Fish and Wildlife Service for “Construction and anadromous 
fish” and to the Office of Surface Mining Reclamation and Enforce- 
ment for a Mine Reclamation Fund” shall remain avail- 
able until yo ee 

Sec. 117 otwithstanding section 101(aX3) of this joint resolution, 
funds shall be available for the United States Court of A for 
the Federal Circuit at an annual rate not to exceed $4,146,000. 
Sec. 118. Notwithstanding any other provision of law or of this 
joint resolution, AID/afr-C- 141, Agen oes for a Develop- 
ment, shall be extended for an additio 
Sec. 119. Notwithstandi other provision oft of this nt resolu- 
tion, there is appropria we, 000, }, to remain available until 
expended, for Smithsonian Institution “Construction” to carry out 

Ante, p. 129. the provisions of Public Law 97-203 to construct a building for the 
Museum of African Art and a gallery for Eastern art together with 
seemomres for related educational activities in the area south of the 
original Smithsonian Institution Building, including not to exceed 
$100,000 for services as authorized by 5 ‘S.C. 3109: Provided, That 
except for funds obligated or expended for planning, administration, 
and management expenses, and architectural or other consulting 
services, no funds herein appropriated shall be available for obliga- 
tion or expenditure until such time as the Chancellor, acting on 
behalf of the Board of Regents of the Smithsonian Institution, 
certifies that all required ma nding pledge funds are actually on hand or 
available oecad inn oewting binding uaa 

Sec. 120. Notwithstan = provision of this joint resolu- 
tion, there is appropriated soles oto , to remain available until 
expended, for Department of Energy “Strategic Petroleum Reserve” 
to carry out the provisions of sections 151 through 166 of the Energy 

42 USC 6231- Policy and Conservation Act of 1975 (Public Law 94-163). 

6246. Sec. 121. Notwithstanding section Ina of this joint resolution, 
of the funds provided for the Salaries and enses appropriation of 
the Small Business Soy peel ue joint resolution, an 
annual rate of $14,000,000 shall be en for grants for 


Small Business Development Ce Callers & as autho by section 20(a) 
15 USC 631 of the Small Business Act, as amended 
note. Sec. 122. Notwithstan: section 101(aX3) of this joint resolution, 
none of the funds provided by this = resolution for the 
Services Corporation shall be expended for any p prohibited or 


limited by or contrary to section 4 (a), (b), and (c); sation 5; and 

section 11 of H.R. 3480, as passed the House of Representatives on 

J —_ 18, 1981: Provided, That none of the funds appropriated under 

this joint resolution for the Legal Services Corporation shall be 

ie ay to provide legal assistance for or on behalf of any alien 
ess the alien is a resident of the United States and is— 

(1) an alien lawfully admitted for permanent residence as an 
immigrant as defined | by sections 101(aX15) and 101(aX(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a) (15), (20)); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of twenty-one 
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years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 
rejected; 

(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 
pursuant to section 243(h) of the Immigration and Nationality 
Act (8 U.S.C. 1253(h)). 

An alien who is lawfully present in the United States as a result 
of being granted conditional entry pursuant to section 203(a\(7) of 
the Immigration and Nationality Act (8 U.S.C. 1153(a\(7)) before 
April 1, 1980, because of persecution or fear of persecution on 
account of race, religion, or political opinion or because of being 
uprooted by catastrophic natural calamity shall be deemed, for 
purposes of section 1007(b\11) of the Legal Services Corporation Act, 
to be an alien described in subparagraph (C) of such section: Provided 
further, That none of the funds provided by this joint resolution 
for the Legal Services Corporation shall be used by the Corpora- 
tion in making grants or entering into contracts for legal assistance 
unless the Corporation insures that the recipient is either (a) a 
private attorney or attorneys (for the sole purpose of furnishing 
legal assistance to eligible clients) or (b) a qualified nonprofit organi- 
zation chartered under the laws of one of the States for the primary 
purpose of furnishing legal assistance to eligible clients, the major- 
ity of the board of directors or other governing body of which 
organization is comprised of attorneys who are admitted to practice 
in one of the States and who are appointed to terms of office on such 
board or body by the governing bodies of State, county, or municipal 
bar associations the membership of which represents a majority of 
the attorneys practicing law in the locality in which the organiza- 
tion is to provide legal assistance: Provided further, That none of the 
funds appropriated under this joint resolution for the Legal Serv- 
ices Corporation shall be used to bring a class action suit against the 
Federal Government or any State or local government except in 
accordance with policies or regulations adopted by the Board of 
Directors of the Legal Services Corporation. 

Sec. 123. No provision in any appropriation Act for the fiscal year 
1983 that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 124. Notwithstanding any other provision of this joint resolu- 
tion, in the case of any employee of the Federal Government who is 
indebted to the United States, as determined by a court of the 
United States in an action or suit brought against such employee by 
the United States, the amount of the indebtedness may be collected 
in monthly installments, or at officially established regular pay 
period intervals, by deduction in reasonable amounts from the 
current pay account of the individual. The deductions may be made 
only from basic pay, special pay, incentive pay, or, in the case of an 
individual not entitled to basic pay, other authorized pay. Collection 
shall be made over a period not greater than the anticipated period 


8 USC 1101 
note. 


42 USC 2996f. 


5 USC 5514 note. 
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of employment. The amount deducted for any period may not exceed 
one-fourth of the pay from which the deduction is made, unless the 
deduction of a greater amount is necessary to make the collection 
within the period of anticipated employment. If the individual 
retires or resigns, or if his employment otherwise ends, before 
collection of the amount of the indebtedness is completed, deduction 
shall be made from later payments of any nature due to the 
individual from the United States Treasury. 

Sec. 125. Of the $77,042,000 available at an annual rate under this 
joint resolution for the exchange programs of the United States 
Information Agency, $67,301,000 shall be available for the Fulbright 
and International Visitor Programs, $2,620,000 shall be available for 
the ee Fellowship Program and $7,121,000 shall be avail- 
able for the Private Sector Programs. 

Sec. 126. Except for lands described by sections 1Ud and 1Ub ot 
Public Law 96-560, section 103 of Public Law 96-550, section 4(d)(1) 
of Public Law 96-312 and section 603 of Public Law 94-579, and 
except for land in the State of Alaska, and lands in the national 
forest system released to management for any use the Secretary of 
Agriculture deems appropriate through the land management plan- 
ning process by any statewide or other Act of Congress designating 
components of the National Wilderness Preservation System now in 
effect or hereinafter enacted, none of the funds provided in this joint 
resolution shall be obligated for any aspect of the processing or 
issuance of permits or leases pertaining to exploration for or devel- 
opment of coal, oil, gas, oilshale, phosphate, potassium, sulphur, 
gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress (House Document 
numbered 96-119); or within any lands designated by Congress as 
wilderness study areas. 

Sec. 127. No reduction in the amount payable to any State under 
title IV of the Social Security Act with respect to any of the fiscal 
years 1977 through 1982 shall be made prior to the date on which 
this resolution expires on account of the provisions of section 403(h) 
of such Act. 

Sec. 128. Notwithstanding any other provision of this joint resolu- 
tion except section 102, funds shall be available for the special 
supplemental food program as authorized by section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786), at the rate and under the 
terms and conditions provided for in title III of H.R. 7072 as passed 
the Senate on September 28, 1982. 

Sec. 129. Notwithstanding any other provision of law or this joint 
resolution, except section 102, an amount for those International 
Financial Institutions referred to in title I of Public Law 97-121, the 
Foreign Assistance and Related Program Appropriations Act, 1982, 
as is equal to the total for such institutions in that title, may be 
allocated by the President among those institutions in a manner 
which does not exceed the limits established in authorizing 
legislation. 

Sec. 130. Notwithstanding any other provision of this joint resolu- 
tion, except section 102, and notwithstanding any other provision of 
law for payments to air carriers of so much of the compensation 
fixed and determined by the Civil Aeronautics Board under section 
419 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 1389), 











as is payable by the Board, $48,400,000 is appropriated to remain 
available until expended, and such amounts as may be necessary to 
liquidate obligations incurred prior to September 30, 1982, under 49 
U.S.C. 1376 and 1389: Provided, That, notwithstanding any other 
provision of law, none of the funds hereafter appropriated by this 
joint resolution or any other Act shall be expended under section 
406 (49 U.S.C. 1376) for services provided after September 30, 1982: 
Provided further, That, notwithstanding any other provision of law 
or of the previous provision of this paragraph, payments shall be 
made from funds appropriated herein and in accordance with the 
provisions of this paragraph to carriers providing, as of September 
30, 1982, services covered by rates fixed under section 406 of the 
Federal Aviation Act (excluding services covered by payments under 
section 419(aX7) and services in the State of Riad Provided 
further, That, notwithstanding any other provision of law, such 
payments shall be based upon rate orders applicable to such carriers 
as of July 1, 1982, but shall not exceed $13,500,000 in the aggregate: 
Provided further, That, notwithstanding any other provision of law, 
to the extent necessary to meet this limitation, such payments shall 
be reduced by a percentage which is the same for all carriers eligible 
for such payments: Provided further, That nothing in this joint 
resolution shall be deemed to prevent the Board from granting an 
application under section 419(a\11A) (49 U.S.C. 1389) pertaining to 
a carrier receiving compensation under this joint resolution, in 
which event the standards and procedures set forth in section 
419(aX11\A) shall apply. 

Sec. 131. Sections 308(g) and 308a(c) of title 35, United States 
Code, are amended by striking out “September 30, 1982” and insert- 
= in lieu thereof “December 17, 1982”. 

Ec. 132. Notwithstanding any other provision of this joint resolu- 
tion, there are appropriated $39,000,000 for fiscal year 1983 to carry 
out section 317(j\1) of the Public Health Service Act, relating to 
preventive health service programs to immunize children against 
immunizable diseases. 

Sec. 133. (a) In accordance with section 101(b) of this joint resolu- 
tion, activities under title XV of the Public Health Service Act shall 
be continued at a rate to maintain current operating levels. 

(b) Notwithstanding any other provision of law, no funds 4 ye 
ated by this joint resolution or any other Act for fiscal year 1983 for 
any allotment, grant, loan, or loan guarantee under the Public 
Health Service Act or the Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Rehabilitation Act of 1970 shall 
be subject to reduction under section 1521(d\(2) of the Public Health 
Service Act during the period beginning on October 1, 1982, and 
ending on the date specified in clause (c) of section 102. 

Sec. 134. Notwithstanding any other provision of this joint resolu- 
tion, there are appropriated $34,000,000 to carry out section 786 of 
the Public Health Service Act. 

Sec. 135. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary shall be transferred from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds to support an annual operating level 
for Medicare claims processing activities of $800,000,000, including 
$45,000,000 for this purpose which is currently available under 
section 118.0f Public Law 97-248. 

Sec. 136. Notwithstanding the decision of the United States Court 
of Appeals for the District of Columbia Circuit in Connecticut 
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42 USC 247b. 


42 USC 300k-1. 


42 USC 201 note. 


42 USC 4541 
note. 


42 USC 300m. 


42 USC 295g-6. 
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42 USC 1320b-2 
and note. 
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1201, 1351, 1381, 
1396, 1397. 


42 USC 1305. 
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against Schweiker (No. 81-2090, July 27, 1982), section 306 of Public 
Law 96-272, or section 1132 of the Social Security Act, no payment 
shall be made, in or with respect to any fiscal year prior to fiscal 
year 1984, under this or any other Act, and no court shall award or 
enforce any payment (whether or not pursuant to such decision) 
from amounts appropriated by this or any other Act, to reimburse 
State or local expenditures made prior to October 1, 1978, under title 
I, IV, X, XIV, XVI, XIX, or XX of the Social Security Act, unless a 
request for reimbursement had been officially transmitted to the 
Federal Government by the State within one year after the fiscal 
year in which the expenditure occurred. After fiscal year 1983, any 
payment made to reimburse such State or local expenditures 
required to be reimbursed by a court decision in any case filed prior 
to September 30, 1982 shall be made in accordance with a schedule, 
to be established under the Social Security Act, over fiscal years 
1984 through 1986. 

Sec. 137. Notwithstanding any other provision of this joint resolu- 
tion, there are appropriated $18,000,000 for fiscal year 1983 to carry 
out the Runaway and Homeless Youth Act. 

Sec. 138. Notwithstanding any other provision of law, of the funds 
appropriated for fiscal year 1983 to carry out the Community Serv- 
ices Block Grant Act of 1981, not more than 10 per centum of the 
funds allotted to each State under section 674 of such Act shall be 
used for purposes other than to make grants to eligible entities as 
defined in section 673(1) of such Act or to organizations serving 
seasonal and migrant farmworkers or to designated limited purpose 
agencies which meet the requirements of section 673(1) of such Act. 

Sec. 139. Notwithstanding any other provision of this joint resolu- 
tion, unobligated funds from fiscal year 1982 appropriations 
provided for closeout activities of the Community Services Adminis- 
tration are to remain available through September 30, 1983. 

Sec. 140. Notwithstanding section 5(b\(2) of the Act of September 
30, 1950 (Public Law 874, 81st Congress), not later than thirty days 
after the beginning of the fiscal year, the Secretary of Education 
shall, on the basis of any application for preliminary payment from 
any local educational agency which was eligible for a payment 
during the preceding fiscal year on the basis of entitlements estab- 
lished under section 2 or 3 of such Act, make to such agency a 
payment of not less than— 

(1) in the case of a local educational agency described in 
section 3(d)(1A) of such Act, 75 per centum of the amount that 
such agency received during such preceding fiscal year; and 

(2) in the case of any other local educational agency, 50 per 
centum of the amount that such agency received during such 
preceding fiscal year. 

Sec. 141 Notwithstanding any other provision of this joint resolu- 
tion or section 512(b) of the Omnibus Budget Reconciliation Act of 
1981, there are appropriated $9,000,000 for fiscal year 1983 to carry 
out subpart 2 of part H of title XIII of the Education Amendments of 
1980 and section 528(5) of the Omnibus Budget Reconciliation Act of 
th aaa shall remain available for obligation until September 

Sec. 142. Notwithstanding any other provision of this joint resolu- 
tion, there is hereby appropriated $5,000,000 under title III of the 
United States Public les th Service Act for Nursing Research 
activities. 








SeEc. 143. Section 93 of title 14, United States Code, is amended by 
(1) striking out “and” at the end of subsection (p); (2) striking out the 
period at the end of subsection (q) and inserting in lieu thereof 
“; and”; and (3) adding at the end thereof the following new subsec- 
tion: “(r) provide medical and dental care for personnel entitled 
thereto by law or regulation, including care in private facilities.” 

Sec. 144. Notwithstanding any other provision of this joint resolu- 
tion, except section 102, funds shall be available for the United 
States Travel and Tourism Administration at an annual rate of 
$7,600,000. 

Sec. 145. Notwithstanding any other provision of this joint resolu- 
tion, the head of any department or agency of the Federal Govern- 
ment in carrying out any loan guarantee or insurance program shall 
enter into commitments to guarantee or insure loans pursuant to 
such program in the full amount provided by law subject only to (1) 
the availability of qualified applicants for such guarantee or insur- 
ance, and (2) limitations contained in appropriation Acts. 

Sec. 146. Notwithstanding any other provision of law or this joint 
resolution, no change in the regulations subject to the moratorium 
required by section 135 of Public Law 97-248 shall be promulgated 
in final form until one hundred and twenty days after the expiration 
of the moratorium, during which period the Department of Health 
and Human Services shall seek public review and comment on any 
such proposed regulations and consult with the appropriate Commit- 
tees of Congress. 

Sec. 147. Notwithstanding any other provision of this joint resolu- 
tion or any other provision of law, appropriations for urban and 
nonurban formula grants authorized by the Urban Mass Transpor- 
tation Act of 1964 (49 U.S.C. 1601 et seq.) shall be apportioned and 
allocated using data from the 1970 decennial census for one-quarter 
of the sums appropriated and the remainder shall be apportioned 
and allocated on the basis of data from the 1980 decennial census. 

Sec. 148. Notwithstanding any other provision of this joint resolu- 
tion, for necessary expenses for the National Oceanic and Atmos- 
pheric Administration (NOAA) to operate the civilian land remote 
sensing satellite system (LANDSAT), $13,555,000 above the rate 
provided by section 101(a) of this joint resolution, shall remain 
available until expended. 

Sec. 149. Of the amounts appropriated to the Department of State 
for the purposes of “Contributions for International Peacekeeping 
Activities” not more than $50,000,000 shall be available for expenses 
necessary for contributions to a United Nations Transition Assist- 
ance Group, notwithstanding section 15(a) of the State Department 
Basic Authorities Act of 1956 or any other provision of law: Pro- 
vided, That none of these funds shall be obligated or expended for 
contributions to the United Nations Transition Assistance Group 
unless the President determines and reports to the Congress that an 
internationally acceptable agreement has been achieved among the 
parties to the Namibia dispute concerning implementation of 
United Nations Security Council Resolution 435 for the independ- 
ence of Namibia. 

Sec. 150. Notwithstanding any other provisions of this joint reso- 
lution, $365,000 shall be made available for the National Security 
Council, effective October 1, 1982, for the operations of the Presi- 
dent’s Foreign Intelligence Advisory Board and the President’s 
Intelligence Oversight Board. 
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Funds, transfer. 


95 Stat. 1413. 


20 USC 956. 


Effective date. 


5 USC 5546a. 


Sec. 151. $5,200,000 of the funds appropriated to the National 
Endowment for the Humanities for “Salaries and expenses” in 
Public Law 97-100 are hereby transferred to “Matching Grants” for 

the purposes of section 7(h) of the National Foundation on the Arts 
and the Humanities Act of 1965, as amended. Such funds shall 
remain available until September 30, 1 1984. 

Sec. 151. (a) Section 4109 of title 5, "United States Code, is amended 
by adding at the end thereof the following new subsection: 

%ee) Notwithstanding subsection (a\(1) of this section, the Adminis- 
trator, Federal Aviation Administration, may pay an individual 
training to be an air traffic controller of such Administration, 
during the period of such , at the a co rate of basic pay 
for the hours of training officially alined, or approved in excess of 
forty hours in an administrative workweek.”. 

(b) Section 5532 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f{1) Notwithstanding any other provision of law, the retired or 
retainer pay of a former member of a uniformed service shall not be 
reduced while such former member is temporarily employed, during 
the period described in paragraph (2) or any portion thereof, under 
the administrative authority of the Administrator, Federal Aviation 
Administration, to perform duties in the operation of the air traffic 
control system or to train others to perform such duties. 

“(2) The gece of paragraph (1) of this subsection shall be in 
effect for any period ending not later than December 31, 1984, 
during which the Administrator, Federal Aviation Administration, 
determines that there is an unusual shortage of air traffic control- 
ee ar srcns J duties under the administrative authority of such 


A 
(cX1) Chapter 55 of title 5, United States Code, is amended by 
inserting after section 5546 the following new section: 


“§ 5546a. Differential pay for certain employees of the Federal 
Aviation Administration 


“(a) The Administrator of the Federal Aviation Administration 
(hereafter in this section referred to as the ‘Administrator’) may pay 
oe pay at the rate of 5 per centum of the applicable rate of 

asic pay to— 
ae any employee of the Federal Aviation Administration 
who is— 
“(A) occupying a position in the air traffic controller 
series classified not lower than GS-9 and located in an air 
traffic control center or terminal or in a flight service 


“B) csied to a position classified not lower than GS-09 
or WG-10 located in an airway facilities sector; or 
“(C) assigned to a flight inspection crew-member position 
chalet teal not lower than GS-11 located in a flight inspec- 
tion field office, 
the duties of whose position are determined by the Administra- 
tor to be directly involved in or responsible for the operation 
and maintenance of the air traffic control system; an 
ne any e od tea fig of the Federal Aviation Administration 
who is assi ht test pilot position classified not lower 
than GS-12 located in a region or center, the duties of whose 
position are determined by the Administrator to be unusually 
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taxing, physically or mentally, and to be critical to the advance- 
ment of aviation safety. 

“(b) The premium pay payable under any subsection of this 
section is in addition to basic pay and to premium pay payable 
under an pkaae subsection of this section and any other provision of 
this subchapter.” 

(2) The analysis of chapter 55 of such title is amended by inserting 
after the item relating to section 5546 the following new item: 

“5546a. — pay for certain employees of the Federal Aviation Administra- 


(d) Section 5546a of title 5, United States Code (as added by section 
152(c) of this joint resolution), is amended by adding at the end 
thereof the following new subsections: 

“(cX1) The Administrator may pay premium pay to any employee 
of the Federal Aviation Administration who— 

“(A) is an air traffic controller located in an air traffic control 
center or terminal; 

“(B) is not required as a condition of employment to be 
certified by the Administrator as proficient and medically quali- 
fied to ee duties including the separation and control of 
air traffic 

“(C) is so certified. 

“(2) Premium pay y paid under paragraph (1) of this subsection 
shall be paid at the rate of 1.6 per centum of the applicable rate of 
basic pay for so long as such employee is so certified. 

“(dX1) The Administrator may pay premium pay to any air traffic 
controller of the Federal Aviation Administration who is assigned 
by the Administrator to provide on-the-job training to another air 
traffic controller while such other air traffic — is directly 
involved in the separation and control of live air 

“(2) Premium pay paid under paragraph (1) of this subsection 
shall be paid at the rate of 10 per centum of the applicable hourly 
rate of basic pay times the number of hours and portion of an hour 
during which the air traffic controller of the Federal Aviation 
Administration provides on-the-job training. 

“(eX1) The Administrator may pay premium pay to any air traffic 
controller or flight service station specialist of the Federal Aviation 
Administration who, while working a regularly scheduled eight- 
hour period of service, is required by his supervisor to work during 
the fourth through sixth hour of ple period without a break of 
thirty minutes for a meal. 

“(2) Premium pay paid under paragraph (1) of this subsection 
shall be paid at the rate of 50 per centum of one-half of the 
applicable hourly rate of basic pay. 

“(f{(1) The Administrator shall prescribe standards for determin- 
ing which air traffic controllers and other employees of the Federal 
a agg Administration are to be paid premium pay under this 


“()1 The Administrator may prescribe such rules as he determines 
are necessary to carry out the provisions of this section.” 

(e) Section 5547 of title 5, United States Code, is amended by 
adding at the end thereof the following: “The first sentence of this 
section shall not apply to any employee of the Federal Aviation 
oe who is paid premium pay under section 5546a of this 
ti e ” 
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(f) Section 8339(e) of title 5, United States Code, is gee ts 
inserting before the period “unless such employee has received, 
pursuant to section 8342 of this title, payment of the lump-sum 
credit attributable to deductions under section 8334(a) of this title 
during any period of employment as an air traffic controller and 
such employee has not deposited in the Fund the amount received, 
with interest, pursuant to section 8334(d) of this title”. 

(g) Section 8344 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(hX1) Subject to paragraph (2) of this subsection, subsections (a), 
(b), (c), and (d) of this section shall not apply to any annuitant 
receiving an annuity from the Fund while such annuitant is em- 
ployed, during any period described in section 5532(f(2) of this title 
or any portion thereof, under the administrative authority of the 
Administrator, Federal Aviation Administration, to perform duties 
in the operation of the air traffic control system or to train other 
individuals to perform such duties. 

“(2) Paragraph (1) of this subsection shall apply only in the case of 
any annuitant receiving an annuity from the Fund who, before 
August 3, 1981, applied for retirement or separated from the service 
while being entitled to an annuity under this chapter.”. 

(hX1) The amendments made by subsections 152(b), (c), (e), and (g) 
of this joint resolution shall take effect at 5 o’clock ante meridian 
eastern daylight time, August 3, 1981. 

(2) The amendments made by subsection 152(a) and subsection 
152(d) of this joint resolution shall take effect on the first day of the 
first applicable pay period beginning after the date of the enactment 
of this joint resolution. 

(3) The amendment made by subsection 152(f) of this joint resolu- 
tion shall take effect on the date of the enactment of this joint 
resolution. 

Sec. 152. Notwithstanding any other provision of this joint resolu- 
tion, there is appropriated $190,000, to remain available until 
expended, for necessary expenses to carry out section 301 of the 
Native Hawaiians Study Commission Act, Public Law 96-565. 

Sec. 153. Title IV of the Tariff Act of 1930 (19 U.S.C. 1401 et seq.) 
is amended by adding after section 625 the following new section: 

“Sec. 626. (a) In order to monitor and enforce export measures 
required by a foreign government or customs union, pursuant to an 
international arrangement with the United States, the Secretary of 
the Treasury may, upon receipt of a request by the President of the 
United States and by a foreign government or customs union, 
require the presentation of a valid export license or other documents 
issued by such foreign government or customs union as a condition 
for entry into the United States of steel mill products specified in 
the request. The Secretary may provide by regulation for the terms 
and conditions under which such merchandise attempted to be 
entered without an accompanying valid export license or other 
documents may be denied entry into the United States. 

“(b) This section applies only to requests received by the Secretary 
of the Treasury prior to January 1, 1983, and for the duration of the 
arrangements. ”. 








Sec. 154. (a) Subpart J of part I of schedule 5 of the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by 
inserting after item 522.51 the following new item: 


. | 522.58 | Steem i ca lcaadali | Free | | Free |” 


(b) The amendment made by this section shall apply with respect 
to articles entered, or withdrawn from warehouse for consumption, 
on or after the date which is fifteen days after the date of enactment 
tee Bb. For the p f the Immigra d Nationali 

EC. . For the purposes of the igration and Nationality 
Act, Tessie and Enrique Marfori shall be held and considered to 
have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this joint resolution, 
upon payment of the — visa fee. Upon the granting of perma- 
nent residence to such aliens as provided for in this joint resolution, 
the Secretary of State shall instruct the proper officer to reduce by 
the required number, during the current fiscal year or the fiscal 
year next following, the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total number of such visas and 
entries which are made available to such natives under section 
202(e) of such Act. 

Sec. 156. Notwithstanding any a of this joint resolu- 
tion, there is oS $518,000,000, to remain available until 
expended, for Department of Transportation Interstate Transfer 
grants—Highways, and $365,000,000, to remain available until ex- 
pended, for Department of Transportation Interstate Transfer 
grants—Transit: Provided, That allocations of these funds shall be 
distributed in accordance with House Report 97-783 or Senate 
Report 97-567, whichever is higher. 

Sec. 157-158. Since the United States Congress established the 
Social Security system in 1935 to provide for the general welfare by 
establishing a system of Federal old-age benefits; and 

Since Medicare was made part of the Social Security — by 
Act of Congress in 1965 to provide for the general welfare ugh a 
system of health benefits for the aged; and 

Since medicare is an insurance program in which working Ameri- 
cans contribute their Social Security payroll taxes and in which the 
elderly and disabled pay health insurance premiums in order to 
receive health benefits promised under this insurance plan; and 

Since proposals to limit eligibility for Medicare health benefits to 
lower-income persons would ——- alter the character of health 
insurance for the aged and disabled by removing the insurance 
principle from the Medicare program. 

It is the sense of the Senate that the Congress should reject any 
proposal to impose a “means test” on eligibility for the Medicare 
program or benefits provided by the Medicare ae 

Sec. 159. Any amount remaining on September 30, 1982, from the 
contract authority and budget —— made available for use as 
provided in the third proviso under the heading, “Annual Contribu- 
tions for Assisted Housing (Rescission)”, in the — Supplemen- 
tal A eye Act, 1982 (Public Law 97-216), shall remain 
available for obligation in accordance with the terms of such pro- 
viso, except that the Agreement to Enter into a Housing Assistance 
Payments Contract shall not be required to include a provision 
requiring that construction must be in progress prior to January 1, 
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1983: Provided, That none of the amounts available for obligation in 
accordance with the foregoing shall be subject to the provisions of 
section 5(c) (2) and (3) and the fourth sentence of section 5(cX1) of the 
United States Housing Act of 1987, as amended (42 U.S.C. 1437c), 
and section 213(d) of the Housing and Community Development Act 
of 1974, as amended (42 U.S.C. 1439). 

Sec. 160. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the 
purposes of maintaining the minimum level of essential activities 
necessary to protect life and property and bringing about orderly 
termination of other functions are hereby ratified and confirmed if 
otherwise in accordance with the provisions of this joint resolution. 

Sec. 161. Section 2 of the International Coffee Agreement Act of 
1980 (19 U.S.C. 1356k) is amended by striking out “October 1, 1982” 
and inserting in lieu thereof “the expiration of this joint resolution”. 

Sec. 162. Notwithstanding any other provisions of this joint reso- 
lution, except section 102, amounts which are available by section 
101 for continuing activities conducted in 1982 under the Compre- 
hensive Employment and Training Act of 1973, as amended, are 
hereby also made available to continue those activities under the 
provisions of S. 2036 as reported by the Committee of Conference. 

Sec. 163. None of the funds provided in this joint resolution shall 
be used to implement an apportionment and staffing plan to specifi- 
cally phase down the Public Health Service Commissioned Corps. 

Sec. 164. Notwithstanding section 1804 of the Public Health Serv- 
ice Act, funds provided for the President’s Commission for the Study 
of Ethical Problems in Medicine and Biomedical and Behavioral 
Research by the Urgent Supplemental Appropriations Act, 1982 
(Public Law 97-216) shall remain available until December 31, 1982. 

Sec. 165. Notwithstanding any other provision of law, effective for 
the calendar year ending December 31, 1982, the Sergeant at Arms 
and Doorkeeper of the Senate is authorized to pay, from funds 
available to him in the account (within the contingent fund of the 
Senate) for “Miscellaneous Items”, the increase in the mileage tariff 
rates imposed, effective October 1981, by the General Services 
Administration for telephone service provided through its Federal 
Telecommunications System during such calendar year to Senators 
in the States they represent. If and to the extent that there has been 
paid, from the Official Office Expense Account of any Senator, an 
amount which is authorized to be paid under the preceding sen- 
tence, then the Sergeant at Arms and oe of the Senate 
shall reimburse such Expense Account of such Senator by a sum 
equal to such amount, upon certification and documentation (con- 
sisting of appropriate data supplied by the General Services Admin- 
istration) by such Senator. Payments made under this section shall 
be made upon vouchers approved by the Sergeant at Arms and 
Doorkeeper of the Senate. 

Sec. 166. None of the funds appropriated under this joint resolu- 
tion or any other provisions of law shall be used for the purposes of 
conducting any studies relating or leading to the possibility of 
changing from the currently required “at cost” to a “market rate” 
method for the pricing of hydroelectric power by the six Federal 
public power authorities, or other agencies or authorities of the 
Federal Government. 

Sec. 167. Section 508 of the Airport and Airway Improvement Act 


of 1982 is amended by adding at the end thereof the following new 
subsection: 
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“(e) Use or CERTAIN APPORTIONED FUNDS FOR DISCRETIONARY Pur- 
POSES.—(1) Subject to paragraphs (2) and (3), if the Secre deter- 
mines, based upon notice provided under section 509e), or otherwise 
that any of the amounts apportioned under section 507(a) will not be 
obligated during a fiscal year, the Secretary may obligate during 
such fiscal year an amount equal to such amounts at his discretion 
for any of the purposes for which funds are made available under 
section 505. 

“(2) The Secretary may make obligations in accordance with 
paragraph (1) only if the Secretary determines that the total of 
obligations for such fiscal year for purposes of section 505 will not 
exceed the amount authorized for such fiscal year under section 


505(a) and if the Secre determines that sufficient amounts are 
authorized under section 505(a) for later fiscal years for obligation 


for such apportioned amounts which were not obligated during such 
fiscal year and which remain available under section 508(a). 
“(8) For the purposes of carrying out this subsection— 

“(A) None of the funds provided in the joint resolution —_ 
ing continuing appropriations for the fiscal year 1983 s lord 
available for the p ing or execution of programs the commit- 
ments for which are in excess of $1,050,000,000 for the two fiscal 
years ending prior to October 1, 1983, for grants-in-aid for 

irport planning, noise compatibility planning and programs, 
and development; and 

“(B) Section 506(eX4) of this Act shall not in any manner 
whatsoever impair the limitation established by this 
paragraph.” 


Approved October 2, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 599: 


HOUSE REPORTS: No. 97-834 (Comm. on Appropriations) and No. 97-914 (Comm. of 


Conference). 
SENATE REPORT No. 97-581 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 22, considered and passed House. 
Sept. 28, 29, considered and passed Senate, amended. 
Oct. 1, House agreed to conference report; concurred in certain Senate amend- 


ments, and in others with amendments. Senate agreed to conference report; 


concurred in House amendments. 
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Public Law 97-277 
97th Congress 
Joint Resolution 


Oct. 4, 1982 To provide for the designation of the week beginning on November 21, 1982, as 
[H.J. Res. 496] “National Alzheimer’s Disease Week”’. 


Whereas Alzheimer’s disease produces senile dementia in 15 percent 
of all individuals who have attained the age of 65 and is responsi- 
ble for over 50 percent of all nursing home admissions; 

Whereas more than one million five hundred thousand American 
adults are affected by this surprisingly common disorder that 
destroys certain vital cells in the brain; 

Whereas more than $20,000,000,000 is spent annually in treating the 
ravages of Alzheimer’s disease; 

Whereas one parent in one out of three families will succumb to this 
disease; 

Whereas Alzheimer’s disease is not a normal consequence of aging; 
and 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 

National — States of America in Congress assembled, That the week beginning 
ses ta on November 21, 1982, is designated as “National Alzheimer’s Dis- 
ss ' ease Week” and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 


that week with appropriate activities. 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—H.WJ. Res. 496 (S.J. Res. 225): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 97-278 
97th Congress 
An Act 


Granting the consent of Congress to the compact between the States of New Hampshire 
and Vermont concerning solid waste. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
consents to the compact entered into between the States of New 
Hampshire and Vermont providing for cooperative agreements to 
construct and operate facilities for the processing or disposal of solid 
waste, and to carry out related purposes, which compact was 
approved by the State of New Hampshire on June 23, 1981, and by 
the State of Vermont on April 16, 1981. Such compact is substan- 
tially as follows: 


“ARTICLE I 


“A. Statement of Policy. 


“It is recognized that municipalities in New Hampshire and 
Vermont may, in order to avoid duplication of cost and effort, and, 
in order to take advantage of economies of scale, find it necessary or 
desirable to enter into an agreement whereby joint solid waste 
disposal and resource recovery facilities are constructed and main- 
tained. The States of New Hampshire and Vermont recognize the 
value of and the need for such a cooperative agreement to capture 
the economic benefits of reduced solid waste disposal costs and to 
enhance the economy through a reduction in demand for imported 
energy and the promotion of employment. Furthermore, the States 
of New Hampshire and Vermont recognize the value of and the need 
for such a cooperative agreement to maintain a safe and healthy 
environment, including a clean and renewable supply of the water 
resources. 


“B. Requirement of Administrative and Congressional Approval. 


“This compact shall not become effective until approved by the 
Administrator of the United States Environmental Protection 
Agency and the United States Congress’. 


“C. Definitions. 


“1. ‘Resource recovery facility’ shall mean any facility at which 
solid waste is processed for the purpose of extracting, converting to 
energy, or otherwise, separating and preparing solid waste for reuse. 

“2. ‘Municipalities’ shall mean in Vermont, a municipality as 
defined in 1 V.S.A. § 126 and a union municipal district established 
under the authority of 24 V.S.A. Chapter 121; shall mean in New 
Hampshire, a public agency as defined in RSA 53-A:2 and a regional 
refuse disposal district established under the authority of RSA 53-B. 

“3. ‘Solid waste agencies’ shall mean those agencies within New 
Hampshire and Vermont possessing authority to regulate solid 
waste disposal and to administer the Resource Conservation and 
Recovery Act of 1976, as amended (42 USCA Chapter 82). 
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42 USC 6944. 


“4. ‘Sanitary landfills’ shall mean a facility for the disposal of 
solid waste which meets the criteria published under 42 USCA 
§ 6944 of the Resource Conservation and Recovery Act of 1976, as 
amended. 

“5. ‘Solid waste’ shall mean any garbage, refuse, metal goods, 
tires, demolition and construction waste, yard waste, and sludge 
from a waste water treatment plant, or other discarded materials, 
possessing no value to the producer in its present form where it is 
located, produced by normal residential, commercial, and industrial 
activities, but does not include hazardous waste. 

“6. ‘Hazardous waste’ shall mean any solid, semi-solid, liquid, or 
contained gaseous waste, or any combination of these wastes, which 
because of its quantity, concentration, or physical, chemical, or 
infectious characteristics may: (a) cause, or significantly contribute 
to an increase in mortality or an increase in serious irreversible, or 
incapacitating reversible illness; or (b) pose a substantial present or 
potential hazard to human health or the environment when improp- 
erly treated, stored, transported, or disposed of, or otherwise man- 
aged, or any waste classified as hazardous at any time under 
applicable laws and regulations of the United States, New Hamp- 
shire, and Vermont or any subdivision thereof pursuant to a valid 
grant of authority. 


“ARTICLE II 


“PROCEDURES AND CONDITIONS GOVERNING INTERGOVERNMENTAL 
AGREEMENTS 


“A. Cooperative Agreements Authorized. 


“Any two or more municipalities, one or more located in New 
Hampshire and one or more located in Vermont, may enter into 
cooperative agreements for the construction, maintenance, and 
operation of a resource recovery facility or sanitary landfill or both, 
and those related services needed for the efficient operation thereof. 
The agreement may also include the sale of energy and other 
byproducts. 


“B. Approval of Agreements. 


“Any agreement entered into under this compact shall, prior to 
becoming effective, be approved by the solid waste agencies of both 
New Hampshire and Vermont as in conformance with each State’s 
solid waste management plan. 


“C. Method of Adopting Agreements. 


“Agreements hereunder shall be adopted in accordance with exist- 
ing statutory procedures for the adoption of intergovernmental 
agreements between municipalities within each State, and further 
in New Hampshire, as provided in RSA 53-B. 


“D. Review and Approval of Plans. 


“The solid waste agencies of the State in which any part of a solid 
waste disposal and resource recovery facility which is proposed 
under an agreement pursuant to this compact is proposed to be or is 
located is hereby authorized and required, to the extent such author- 
ity exists under its State law to assure that the proposed facility is 
compatible with the existing State plan. 
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“E. Contents of Agreements. 


“Agreements entered into pursuant to this compact shall contain 
the following: 

“1. Duration of the agreement. 

“2. Purpose of the agreement. 

“3. Provision for a joint board and/or administrator, responsi- 
ble for administering the cooperative undertaking and the 
powers to be exercised thereby. All municipalities party to the 
agreement shall be represented. 

“4, The manner of acquiring, holding, and disposing of real 
and personal property used in the cooperative undertaking. 

“5. The manner of financing the cooperative undertaking and 
establishing a budget therefor. 

“6. The manner and method of establishing and imposing fair 
and equitable charges for the users of the facilities. 

“7. A provision establishing a procedure for the arbitration of 
disputes. 

“8. The conditions and procedure under which a municipality 
may withdraw from or be added to a cooperative agreement. 

“9. The manner in which the agreement may be amended. 

“10. The methods to be employed in the termination of the 
agreement and for disposing of property upon termination. 


“ARTICLE III 


“EFFECTIVE DATE 


“A. This compact shall become effective when ratified by New 
Hampshire and Vermont and approved by the United States 
Congress.”’. 

Sec. 2. Nothing contained in the compact described in the first 
section of this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the United States in and over 
the region which forms the subject of the agreement. 

Sec. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. ‘ 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—H.R. 5288: 


HOUSE REPORT No. 97-724 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 16, considered and passed House. 

Sept. 20, considered and passed Senate. 
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Oct. 4, 1982 
(S.J. Res. 193] 
National 


Respiratory 
Therapy Week. 


Public Law 97-279 
97th Congress 
Joint Resolution 


Designating the week of November 7 through November 18, 1982, as “National 
Respiratory Therapy Week”. 


Whereas respiratory therapy is recognized as one of the most 
modern and progressive segments of the health care delivery 
system in the United States; 

Whereas there are over eighty thousand respiratory therapy practi- 
tioners in the Nation who are making an important contribution 
to the delivery of quality health care; 

Whereas respiratory therapists are involved with therapeutic and 
life-sustaining cardiopulmonary care to patients suffering from 
lung and associated heart disorders; and 

Whereas in recent years the field of respiratory therapy has 
expanded to include postoperative pulmonary care, education, 
research, pulmonary testing, pulmonary rehabilitation, and neo- 
natal-pediatric specialties: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 7 through November 18, 1982, is designated as “National 
Respiratory Therapy Week” and the President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe such week with appropriate activities. 


Approved October 4, 1982. 





LEGISLATIVE HISTORY—S.J. Res. 193: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Public Law 97-280 
97th Congress 

Joint Resolution : 
Authorizing and requesting the President to proclaim 1983 as the “Year of the Bible’”’. Oct. 4, 1982 


(S.J. Res. 165] 

Whereas the Bible, the Word of God, has made a unique contribu- 
tion in shaping the United States as a distinctive and blessed 
nation and people; 

Whereas deeply held religious convictions springing from the Holy 
Scriptures led to the early settlement of our Nation; 

Whereas Biblical teachings inspired concepts of civil government 
that are contained in our Declaration of Independence and the 
Constitution of the United States; 

Whereas many of our great national leaders—among them Presi- 
dents Washington, Jackson, Lincoln, and Wilson—paid tribute to 
the surpassing influence of the Bible in our country’s develop- 
ment, as in the words of President Jackson that the Bible is “the 
rock on which our Republic rests”; 

Whereas the history of our Nation clearly illustrates the value of 
voluntarily applying the teachings of the Scriptures in the lives of 
individuals, families, and societies; 

Whereas this Nation now faces great challenges that will test this 
Nation as it has never been tested before; and 

Whereas that renewing our knowledge of and faith in God through 


Holy Scripture can strengthen us as a nation and a people: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is Year of the 
authorized and requested to designate 1983 as a national “Year of *!e- 
the Bible” in recognition of both the formative influence the Bible 
has been for our Nation, and our national need to study and apply 
the teachings of the Holy Scriptures. 


Approved October 4, 1982. 





LEGISLATIVE HISTORY—SJ. Res. 165: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 31, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Oct. 5, 1982 
{H.J. Res. 568] 


Dr. Robert H. 
Goddard Day. 


Public Law 97-281 
97th Congress 
Joint Resolution 
To provide for the designation of October 5, 1982, as “Dr. Robert H. Goddard Day”. 


Whereas October 5, 1982, marks the 100th anniversary of the birth 
of Dr. Robert H. Goddard, the father of the space age; 

Whereas this rocket pioneer’s persevering pursuit of new knowledge 
has led us to orbit the Earth, to walk the Moon’s surface, to fill 
the skies with countless tools for communications and scientific 
inquiry; 

Whereas he was the first to explore the practicality of using rocket 
power to reach high altitudes; 

Whereas he was the first to launch a liquid propellant rocket; 

Whereas he was the first to develop gyrosteering apparatus, pumps, 
rocket motors and landing devices; 

Whereas he was the first to dream the dream of jet-driven aircraft 
and interplanetary/interstellar space travel; 

Whereas he neither sought, nor received public acclaim or financial 
reward during his lifetime; and 

Whereas the Worcester Area Chamber of Commerce, Clark Univer- 
sity and Worcester Polytechnic Institute in cooperation with the 
Worcester County Convention and Visitors Bureau and the Center 
of Business Information will honor Dr. Robert H. Goddard with a 
centennial celebration in Worcester, Massachusetts, on October 5, 
6, and 7, 1982: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 5, 
1982, is designated as “Dr. Robert H. Goddard Day”’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—H.WJ. Res. 568: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Oct. 1, considered and passed Senate. 








Public Law 97-282 
97th Congress 
Joint Resolution 
To authorize and request the President to designate October 16, 1982, as “World 
Food Day”. 


Whereas hunger and chronic malnutrition remain daily facts of life 
for hundreds of millions of people throughout the world; 

Whereas the children of the world are those who are suffering the 
most serious effects of hunger and malnutrition, with millions of 
children dying each year from hunger-related illness and disease, 
and many others suffering permanent physical or mental impair- 
ment, including blindness, because of vitamin and protein defi- 
ciencies; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas there is widespread concern that the use and conservation 
of land and water resources required for food production through- 
out the United States ensure care for the national patrimony we 
bequeath to future generations; 

Whereas national policies concerning food, farmland, and nutrition 
require continuing evaluation and should consider and strive for 
the well-being and protection of all residents of the United States 
and particularly those most at health risk; 

Whereas a major global food supply crisis appears likely to occur 
within the next twenty years unless the level of world food 
production is significantly increased, and the means for the distri- 
bution of food and of the resources required for its production are 
improved; 

Whereas the United States, as the world’s largest producer and 
trader of food, has a key role to play in efforts to assist nations 
and peoples to improve their ability to feed themselves; 

Whereas the United States has a long tradition of demonstrating its 
humanitarian concern for helping the hungry and malnourished; 

Whereas efforts to resolve the world hunger problems are critical to 
the security of the United States and the international 
community; 

Whereas a key recommendation of the Presidential Commission on 
World Hunger was that efforts be undertaken to increase public 
awareness of the world hunger problem; 

Whereas the first World Food Day on October 16, 1981, was support- 
ed by proclamations of the Governors of all fifty States, a resolu- 
tion of Congress, a Presidential proclamation, efforts of the 
United States Department of Agriculture, and by more than one 
hundred and seventy-five national private and voluntary organi- 
zations; and 

Whereas the one hundred and fifty-two nations of the Food and 

Agriculture Organization of the United Nations designated Octo- 

ber 16, 1982, as “World Food Day” because of the need to alert the 
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public to the increasingly dangerous world food situation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
World Food Day. States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Octo- 
ber 16, 1982, as “World Food Day’, and calling upon the people of 
the United States to observe such day with appropriate activities. 

Approved October 5, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 174: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 


pt. 15, considered and passed Senate. 
Sept. 21, considered and passed House. 





PUBLIC LAW 97-2838—OCT. 5, 1982 96 STAT. 1215 


Public Law 97-283 
97th Congress 


An Act 
To further amend the boundary of the Cibola National Forest to allow an exchange of Oct. 5, 1982 
lands with the city of Albuquerque, New Mexico. [S. 2405] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in order to Cibola National 
expedite the acquisition of land authorized by the Act of November ad = Mex. 
8, 1978 (92 Stat. 3095, as amended), that Act is hereby amended as and boundary 
follows: extension. — 

(a) Delete all of section 1 and insert the following language in lieu 
thereof: 

“All that portion of the Elena Gallegos Grant, lying east of a line 
depicted on a subdivision plat entitled ‘Summary Plat of a Portion of 
the Elena Gallegos Grant’ (the ‘Summary Plat’), recorded in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
June 29, 1982, in Volume C19, Folio 183, consisting of eight pages, 
said line being the western limits of the tract described herein being 
further described as follows: Beginning at the closing corner 
between sections 35 and 36 of township 11 north, range 4 east, New 
Mexico principal meridian, on the south boundary of said grant; 
thence north 00 degrees 03 minutes 21 seconds east, 2,670.40 feet to 
a point; thence north 00 degrees 03 minutes 21 seconds east, 1,244.73 
feet to the projected section corner common to sections 25, 26, 35, 
and 36; thence continuing along the projected section line common 
to said sections 25 and 26, north 00 degrees 17 minutes 37 seconds 
east, 1,346.11 feet to a point; thence leaving said section line and 
continuing south 84 degrees 40 minutes 00 seconds east, 178.00 feet 
to a point; thence south 53 degrees 20 minutes 00 seconds east, 
218.00 feet to a point; thence north 52 degrees 50 minutes 00 seconds 
east, 364.00 feet to a point; thence east 225.00 feet to a point; thence 
north 66 degrees 00 minutes 00 seconds east, 1,244.14 feet to a point; 
thence north 06 degrees 12 minutes 25 seconds west, 1,765.08 feet to 
a point; thence north 07 degrees 27 minutes 00 seconds west, 2,008.00 
feet to a point; thence south 80 degrees 38 minutes 00 seconds west, 
984.00 feet to a point; thence south 64 degrees 45 minutes 00 seconds 
west, 621.00 feet to the projected section corner common to sections 
23, 24, 25, and 26; thence north 00 degrees 44 minutes 22 seconds 
west, 1,382.97 feet to the southeast corner of Sandia Heights South, 
Unit 14, as the same is shown and designated on the plat filed in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
February 12, 1975; thence continuing along the easterly boundary of 
said Unit 14, north 00 degrees 04 minutes 20 seconds east, 1,951.64 
feet to the northeast corner of said Unit 14, said corner also being 
the southeast corner of Sandia Heights South, Unit 10, as the same 
is shown and designated on the plat filed in the office of the County 
Clerk of Bernalillo County, New Mexico, on March 11, 1974; thence 
continuing along the easterly boundary of said Unit 10, north 00 
degrees 02 minutes 31 seconds east, 1,493.53 feet to the northeast 
corner of said Unit 10, said corner also being the southeast corner of 
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Sandia Heights South, Unit 3, as the same is shown and designated 
on the plat filed in the office of the County Clerk of Bernalillo 
County, New Mexico, on August 3, 1971; thence continuing along the 
easterly boundary of said Unit 3, north 00 degrees 03 minutes 29 
seconds east, 1,867.10 feet to the northeast corner of said Unit 3, said 
corner also being the southeast corner of Sandia Heights South, 
Unit 2, as the same is shown and designated on the plat filed in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
October 20, 1970; thence continuing along easterly boundary of said 
Unit 2, north 00 degrees 03 minutes 29 seconds east, 1,869.70 feet to 
the northeast corner of said Unit 2, said corner also being the 
southeast corner of Sandia Heights South, as the same is shown and 
designated on the plat filed in the office of the County Clerk of 
Bernalillo County, New Mexico, on June 20, 1966; thence continuing 
along the easterly boundary of said Sandia Heights South, north 00 
degrees 03 minutes 29 seconds east, 1,725.76 feet to the northwest 
corner of the tract herein described, said corner being a point on the 
northerly boundary of the Elena Gallegos Grant: Provided, however, 
That the tract of land described in this section not be included 
within the Cibola National Forest until the Secretary of Agriculture 
determines that the city of Albuquerque, New Mexico, has acquired 
a tract of land containing approximately six hundred and forty acres 
located in such tract for open space or city park use.”. 

92 Stat. 3095. (b) Add a new section 5 to read as follows: 

“Sec. 5. (a) Notwithstanding any other provision of law, the 
Secretary of Agriculture, in cooperation with the Secretary of the 
Interior, is authorized and directed to acquire the lands described in 
section 1 in lieu of purchase as authorized by section 4 of this Act by 
exchanging with the city of Albuquerque so much of the Federal 
lands administered by the Forest Service and Bureau of Land 
Management in the State of New Mexico and consisting of approxi- 
mately 32,800 acres, more or less, as the Secretary of Agriculture 
and the Secretary of the Interior determine are needed to equal the 
value of the land conveyed by the city of Albuquerque. 

“(b) The lands to be conveyed are subject to valid existing rights. 
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“(c) Transactions necessary to effect the exchange authorized by 
this section shall be made pursuant to the provisions of the Federal 
Land Policy and Management Act of 1976 (90 Stat. 2743) and other 4% USC 1701 
applicable law except to the extent necessary to expeditiously carry "° 
out the provision of this section and shall be made within 90 days of 
enactment of this Act: Provided, That the rights and responsibilities 
of the respective owners shall remain with such owners until such 
time as the conveyances are executed.’’. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—S. 2405: 


SENATE REPORT No. 97-539 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 17, considered and passed Senate. 

Sept. 23, considered and passed House. 
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Public Law 97-284 
97th Congress 
Joint Resolution 


Authorizing and requesting the President to issue a proclamation designating the 
riod from October 3, 1982, through October 9, 1982, as ‘National Schoolbus 
fety Week of 1982”. 


Whereas twenty-two million students are transported by schoolbus 
to and from school each day; 

Whereas the safety of these students deserves the highest priority; 
and 

Whereas a national program is underway to call public attention to 
the importance of schoolbus safety during the week of October 3, 
1982, through October 9, 1982: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
period fromm October 3, 1982, through October 9, 1982, as “National 
Schoolbus Safety Week of 1982” and calling upon the people of the 
United States and interested groups and organizations to observe 
such week with appropriate ceremonies and activities. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 486: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-285 
97th Congress 
An Act 


To amend sections 351 and 1751 of title 18 of the United States Code to provide 
penalties for crimes against Cabinet officers, Supreme Court Justices, and Presi- 
dential staff members, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(a) of section 351 of title 18 of the United States Code is amended to 
read as follows: 

“(a) Whoever kills any individual who is a Member of Congress or 
a Member-of-Congress-elect, a member of the executive branch of 
the Government who is the head, or a person nominated to be head 
during the pendency of such nomination, of a department listed in 
section 101 of title 5 or the second ranking official in such depart- 
ment, the Director (or a person nominated to be Director during the 
pendency of such nomination) or Deputy Director of Central Intelli- 
gence, or a Justice of the United States, as defined in section 451 of 
title 28, or a person nominated to be a Justice of the United States, 
during the pendency of such nomination, shall be punished as 
provided by sections 1111 and 1112 of this title.”’. 

(b) Section 351 of title 18 of the United States Code is amended by 
adding at the end the following: 

“(h) In a prosecution for an offense under this section the Govern- 
ment need not prove that the defendant knew that the victim of the 
offense was an official protected by this section. 

“(i) There is extraterritorial jurisdiction over the conduct prohib- 
ited by this section.”. 

Sec. 2. (a) The section heading of section 351 of title 18 of the 
United States Code is amended to read as follows: 


“§ 351. Congressional, Cabinet, and Supreme Court assassination, 
kidnaping, and assault; penalties”. 


(b) In the table of sections at the beginning of chapter 18 of title 18 
of the United States Code, the item relating to section 351 is 
amended to read as follows: 

“351. Congressional, Cabinet, and Supreme Court assassination, kidnaping, and 
assault; penalties.”. 

(c) The chapter heading of chapter 18 of title 18 of the United 
States Code is amended to read as follows: 


“CHAPTER 18—CONGRESSIONAL, CABINET, AND SUPREME 
COURT ASSASSINATION, KIDNAPING, AND ASSAULT”. 


(d) The table of chapters at the beginning of part I of title 18 of the 
United States Code is amended so that the item relating to chapter 
18 reads as follows: 


“18. Congressional, Cabinet, and Supreme Court assassination, kidnaping, 
IIE SII iis BER ie Recta canoes lust aaa tina 351” 
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3 USC 105. 
3 USC 106. 


18 USC 1111, 
1112. 


Fines or 


imprisonment. 


(e) Subsection (c) of section 2516 of title 18 of the United States 
Code is amended by striking out “(violations with respect to congres- 
sional” and all that follows through “assault)” and inserting in lieu 
thereof the following: “(violations with respect to congressional, 
Cabinet, or Supreme Court assassinations, kidnaping, and assault)’. 

Sec. 3. (a) Subsection (a) of section 1751 of title 18 of the United 
States Code is amended to read as follows: 

“(a) Whoever kills (1) any individual who is the President of the 
United States, the President-elect, the Vice President, or, if there is 
no Vice President, the officer next in the order of succession to the 
Office of the President of the United States, the Vice President-elect, 
or any person who is acting as President under the Constitution and 
laws of the United States, or (2) any person appointed under section 
105(aX2XA) of title 3 employed in the Executive Office of the Presi- 
dent or appointed under section 106(aX1XA) of title 3 employed in 
the Office of the Vice President, shall be punished as provided by 
sections 1111 and 1112 of this title.” 

(b) Subsection (e) of section 1751 of title 18 of the United States 
Code is amended to read as follows: 

“(e) Whoever assaults any person designated in subsection (a\(1) 
shall be fined not more than $10,000. or imprisoned not more than 
ten years, or both. Whoever assaults any person designated in 
subsection (a2) shall be fined not more than $5,000, or imprisoned 
not more than one year, or both; and if personal injury results, shall 
be fined not more than $10,000, or imprisoned not more than ten 
years, or both.”’. 

(c) Subsection (g) of section 1751 of title 18 of the United States 
Code is amended by striking out “this section” and inserting in lieu 
thereof “subsection (a\(1)”. 

(d) Section 1751 of title 18 of the United States Code is amended by 
adding at the end the following: 

“(j) In a prosecution for an offense under this section the Govern- 
ment need not prove that the defendant knew that the victim of the 
offense was an official protected by this section. 

“(k) There is extraterritorial jurisdiction over the conduct prohib- 
ited by this section.”. 

Sec. 4. (a) The section heading of section 1751 of title 18 of the 
United States Code is amended to read as follows: 


“§ 1751. Presidential and Presidential staff assassination, kidnap- 
ing, and assault; penalties”. 


(b) In the table of sections at the beginning of chapter 84 of title 18 
of the United States Code the item relating to section 1751 is 
amended to read as follows: 

“1751. Presidential and Presidential staff assassination, kidnaping, and assault; 
penalties.”’. 

(c) The heading of chapter 84 of title 18 of the United States Code 
is amended to read as follows: 


“CHAPTER 84—PRESIDENTIAL AND PRESIDENTIAL STAFF 
ASSASSINATION, KIDNAPING, AND ASSAULT”. 


(d) The table of chapters at the beginning of part I of title 18 of the 
United States Code is amended so that the item relating to chapter 
84 reads as follows: 









PUBLIC LAW 97-285—OCT. 6, 1982 96 STAT. 1221 


“84. Presidential and Presidential staff assassination, kidnaping, and 
BIE cs i ssevaassoscsennseasendieeseecunssccicnssinenescouigenseeueae dumaageteoneteaeteeanaeeaE amo 1751”. 


(e) Subsection (c) of section 2516 of title 18 of the United States 
Code is amended by striking out “(Presidential assassinations, kid- 
napping, and assault)” and inserting in lieu thereof “(Presidential 
and Presidential staff assassination, kidnaping, and assault)”. 


Approved October 6, 1982. 


} LEGISLATIVE HISTORY—S. 907: 


HOUSE REPORT No. 97-803 (Comm. on the Judiciary). 
SENATE REPORT No. 97-320 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 5, considered and passed Senate. 

Sept. 14, considered and passed House, amended. 
Sept. 22, Senate concurred in House amendment. 
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Public Law 97-286 
97th Congress 


Oct. 6, 1982 


[S. 2271] 


National Bureau 
of Standards 
Authorization 
Act for Fiscal 
Year 1983. 


An Act 


To authorize appropriations to the Secretary of Commerce for the programs of the 
National Bureau of Standards for fiscal year 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Bureau of Standards Authorization Act for 
Fiscal Year 1983”. 


AUTHORIZATION FOR PROGRAM ACTIVITIES 


Src. 2. (a) There are hereby authorized to be appropriated to the 
Secretary of Commerce, hereinafter referred to as the Secretary, to 
carry out activities performed by the National Bureau of Standards, 
the sums set forth in the following line items: 

(1) Measurement Research and Standards, for fiscal year 
1983, $50,389,000. 

(2) Engineering Measurements and Standards, for fiscal year 
1983, $20,807,000. 

(3) Computer Science and Technology, for fiscal year 1983, 
$10,000,000. 

(4) Core Research Program for Innovation and Productivity, 
for fiscal year 1983, $11,188,000. 

(5) Technical Competence Fund, for fiscal year 1983, 
$6,986,000. 

(6) Fire Research Center, for fiscal year 1983, $4,991,000. 

(7) Central Technical Support, for fiscal year 1983, 
$13,500,000. 

(b) Notwithstanding any other provision of this or any other Act, 
for fiscal year 1983: 

(1) of the total amount authorized under subsection (a)(4) 
not less than $3,000,000 shall be available for “Metals 
Pacers; 

(2) of the total amounts authorized under subsections (a1) 
and (aX(2), not less than $1,000,000 shall be available for ‘“Meas- 
urement Standards for the Handica aS 

(3) of the total amount authorized under subsection (a\(3), not 
less than $10,000,000 shall be available for “(Computer Science 
and Technology”; and 

(4) of the total amount authorized under subsection (a4), 
$3,200,000 for “Robotics Research and Development”. 


EXCESS FOREIGN CURRENCY 


Sec. 3. In addition to the sums authorized in section 2, not more 
than $500,000 is authorized for fiscal year 1983 for expenses of the 
National Bureau of Standards incurred outside the United States, to 
be paid for in foreign currencies that the Secretary of the Treasury 
a to be excess to the normal requirements of the United 

tates. 
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NATIONAL TECHNICAL INFORMATION SERVICE 


Sec. 4. In addition to the sums authorized in section 2, the sum of 
$1,980,000 is authorized to be appropriated to the Assistant Secre- 
tary to carry out activities performed by the National Technical 
Information Service. 


OFFICE OF PRODUCTIVITY, TECHNOLOGY AND INNOVATION 


Sec. 5. In addition to the sums authorized in section 2, the sum of 
$1,898,000 is authorized to be appropriated to the Assistant Secre- 
tary for fiscal year 1983 for the purpose of research, development, 
and related activities in the field of innovation and productivity. 


SALARY ADJUSTMENTS 


Sec. 6. In addition to the sums authorized to be appropriated by 
this Act, such additional sums as may be necessary to make any 
adjustments in salary, pay, retirement, and other employee benefits 
which may be provided for by law are authorized to be appropriated 
for fiscal year 1983 and, if the full amount necessary to make such 
adjustments is not appropriated, the adjustments shall be made 
proportionately from sections 4 and 5 and in the line items in 
section 2(a) in a manner reflecting the extent to which the amount 
of each such line item in section 2(a) is attributable to employee 
benefits of the type involved. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 7. Appropriations made under the authority provided in this 
Act shall remain available for obligation, for expenditure, or for 
obligation and expenditure for periods specified in the Acts making 
such appropriations. 


ACTIVITIES PERFORMED FOR OTHER AGENCIES 


Sec. 8. The Secretary of Commerce shall charge for any service 
performed by the Bureau, at the request of another Government 
agency, in compliance with any statute, enacted before, on, or after 
the date of enactment of this Act, which names the Secretary or the 
Bureau as a consultant to another Government agency, or calls 
upon the Secretary or the Bureau to support or perform any activity 
for or on behalf of another Government agency, or to cooperate with 
any Government agency in the performance by that agency of any 
activity, regardless of whether the statute specifically requires 
reimbursement to the Secretary or the Bureau by such other Gov- 
ernment agency for such service, unless funds are specifically appro- 
priated to the Secretary or the Bureau to perform such service. The 
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Secretary may, however, waive any charge where the service ren- 
dered by the Bureau is such that the Bureau will incur only nominal 
costs in performing it. Costs shall be determined in accordance with 
section 12(e) of the Act of March 8, 1901, as amended (15 U.S.C. 
278b(e)). 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—S. 2271 (H.R. 5726): 


HOUSE REPORT No. 97-501 accompanying H.R. 5726 (Comm. on Science and 
Technology). 
SENATE REPORT No. 97-337 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 29, considered and passed Senate. 
May 19, H.R. 5726 considered and passed House; proceedings vacated and S. 
2271, amended, passed in lieu. 
Aug. 12, Senate concurred in House amendment with amendments. 
Sept. 22, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 40 (1982): 
Oct. 7, Presidential statement. 











Public Law 97-287 
97th Congress 
An Act 


To authorize the exchange of certain land held by the Navajo Tribe and the Bureau 
of Land Management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
the approval of the Secretary of the Interior and to the provisions of 
this Act, the Navajo Tribe is authorized to exchange any surface 
interests of such Tribe in the lands described in subsection (b) for 
surface interests of the United States in lands described in subsec- 
tion (c) which are approximately equal in value to such tribal 
interests. 

(b) Lands located within the following New Mexico principal 
meridian townships are described in this subsection: 

Township 8 north, range 12 west; 

Township 8 north, range 11 west; 

Township 7 north, range 12 west; 

Township 7 north, range 11 west; 

Township 6 north, range 12 west; 

Township 7 north, range 5 west; 

Township 6 north, range 5 west; 

Township 6 north, range 4 west; 

Township 6 north, range 3 west; and 

Township 7 north, range 3 west. 

(c) The lands described in this subsection are the lands withdrawn 
for exchange by Public Land Order 5721 (Federal Register, May 2, 
1980, pages 29295-29297) other than the following lands: 

Township 23 north, range 13 west, New Mexico principal 
meridian: section 3, southeast quarter; section 13, southeast 
quarter; and section 28, southwest quarter; 

Township 16 north, range 10 west, New Mexico principal 
meridian: section 6, southeast quarter; and section 18, northeast 
quarter; and 

Township 22 north, range 10 west, New Mexico principal 
meridian: section 16, north half and southwest quarter; 

Sec. 2. Any interests in lands acquired by the Navajo Tribe under 
section 1(a) shall be held by the Secretary of the Interior in trust for 
the benefit and use of the Navajo Tribe. 

Sec. 3. (a) Lands received by the Navajo Tribe in an exchange 
under section 1(a) shall be subject to such easements or rights-of-way 
as the Secretary of the Interior may create in order to provide 
necessary access to lands adjacent to such lands. The Secretary of 
the Interior may create such an easement or right-of-way only after 
he has consulted the governing body of the Navajo Tribe with regard 
to the location, scope, and use of such easement or right-of-way. 

(b) Nothing in this Act shall affect— 

(1) the mineral interests of any person, or 

(2) any easement or other rights of any person (other than the 
United States or the Navajo Tribe), 
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in lands exchanged under section l(a) which existed prior to the 
enactment of this Act. The development of such interests and the 
exercise of such rights may only be controlled by the Navajo Tribe 
or the Secretary of the Interior to the same extent that such 
development or exercise could have been controlled by the Secretary 
of the Interior prior to the enactment of this Act. 

Sec. 4. (a) No exchange shall be made under section l(a) if, at the 
time such exchange is proposed, the value of the interests in lands 
described in section 1(b) which are proposed to be exchanged exceeds 
an amount equal to 125 percent of the value of interests in lands 
described in section 1(c) which are proposed to be exchanged. 

(b\(1) If, at the time of an exchange under section l(a), the value of 
the interests in lands described in section 1(b) which are exchanged 
under section l(a) exceeds the value of the interests in lands 
described in section l(c) which are exchanged under section l(a), the 
Secretary of the Interior shall pay to the Navajo Tribe an amount 
equal to such excess value. 

(2) If, at the time of any exchange under section l(a), the value of 
the interests in lands described in section 1(c) which are exchanged 
under section l(a) exceeds the value of the interests in lands 
described in section 1(b) which are exchanged under section l(a), the 
Navajo Tribe shall pay to the United States an amount equal to 
such excess value. 

Appropriation Sec. 5. There are hereby authorized to be appropriated such sums 
authorization. as are necessary to carry out the provisions of section 4(b)(1). 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—H.R. 3589: 


HOUSE REPORT: No. 97-616 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

July 19, considered and passed House. 

Aug. 20, considered and passed Senate, amended. 

Sept. 23, House concurred in Senate amendment. 
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Public Law 97-288 
97th Congress 
An Act 


To declare that the United States holds certain lands in trust for the Washoe Tribe of Oct. 6, 1982 
Nevada and California and to transfer certain other lands to the administration of }—=————-———— 
the United States Forest Service. (H.R. 5081) 



















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to Washoe Tribe 
the provisions of subsection (b), all right, title, and interest of the 0°f Nev-Calif. 
United States in the following lands (including all improvements a 
thereon and appurtenances thereto, particularly all water rights transfer to US. 
appurtenant thereto which are presently administered by the Forest Service. 
Bureau of Indian Affairs of the Department of the Interior) are 

hereby declared to be held by the United States in trust for the 

benefit and use of the Washoe Tribe of Nevada and California and 

are hereby declared to be part of the Washoe Indian Reservation: 


Township 14 North, Range 19 East, Mount Diablo Meridian, 
Nevada 


Section 1: Lot 2 northeast quarter, lot 3; 84.90 acres. 
Section 3: West half lot 1 west half lot 2, northeast quarter, east 
half lot 1, east half lot 2, northwest quarter; 157.14 acres. 

Section 14: East half southwest quarter, southwest quarter north- 
east quarter, southeast quarter northwest quarter excluding any 
portion lying west of Jack’s Valley Road as it presently exists; 160.00 
acres. 

Section 22: South half north half; 160.00 acres. 

Section 23: South half, south half northwest quarter, northeast 
quarter northwest quarter; 440.00 acres. 

Section 24: South half south half; 160.00 acres. 

Section 25: North half, southeast quarter, northeast quarter 
southwest quarter; 520.00 acres. 

Section 36: West half, north half northeast quarter, southwest 
quarter northeast quarter, south half southeast quarter, northwest 
quarter southeast quarter; 560.00 acres. ‘ 
Total acreage: 2,242.04 acres more or less. 





















Township 14 North, Range 20 East, Mount Diablo Meridian, 
Nevada 











Section 5: The north half of the northeast quarter lying west of 
the V and T right-of-way and south of Clear Creek; and the east half 
. lot 2 in the northwest quarter. Total acreage: 108.01 acres more or 
ess. 

Section 6: Lots 1 and 2; 144.13 acres. 

Section 18: West half northeast quarter, southeast quarter north- 
east quarter, northwest quarter southeast quarter; 160.00 acres 
more or less. 

Section 19: South half lot 2 northwest quarter, lot 2 southwest 
quarter; 98.36 acres more or less. 
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Township 15 North, Range 20 East, Mount Diablo Meridian, 
Nevada 


Section 32: The east half of the southeast quarter and the south- 
west quarter of the southeast quarter; and two parcels of land lying 
within the northwest quarter of the southeast quarter of section 32 
in township 15 north of range 20 east of the Mount Diablo Meridian 
in Ormsby County, Nevada. Parcel numbered 1 is south of the 
highway leading from the Stewart Indian School to the Minden- 
Carson City Highway and is described as beginning at a point at the 
southeast corner of the parcel, the corner being also the southwest 
corner of the missionary lot, said point of beginning and further 
described as bearing north 52 degrees 43 minutes west, a distance of 
2,198.00 feet from the southeast corner of section 32. 

thence north 89 degrees 50 minutes west, a distance of 900.00 
feet to the southwest corner of the parcel, said corner being also 
the southwest corner of the above described subdivision; 

thence north 0 degrees 04 seconds east, a distance of 1,102.00 
feet to a point at the northwest corner of the parcel and the 
southerly side of the highway 100-foot right-of-way line; 

thence south 51 degrees 32 minutes east, along the southerly 
side of the highway right-of-way line a distance of 1,600.28 feet 
to a point at the intersection of the highway right-of-way line 
and the northerly property line of the missionary lot; 

thence north 55 degrees 24 minutes west, along the northerly 
property line of said lot a distance of 480.00 feet to a point; 

thence south 0 degrees 04 minutes west, along the west 
boundary of said lot a distance of 354.40 feet to the point of 
beginning; said parcel numbered 1 containing 15.51 acres, more 
or less. 
Parcel numbered 2 is north of the highway leading from the Stewart 
Indian School to the Minden-Carson City highway and is described 
as beginning at a point at the southeast corner of the parcel, said 
corner being on the northerly side of the highway 100-foot right-of- 
way line and the east side of the above described subdivision, said 
point of beginning being further described as bearing north 41 
degrees 18 minutes west, a distance of 2,010 feet from the southeast 
corner of section 32: 

thence north 51 degrees 32 minutes west, along the northerly 
side of the highway right-of-way line a distance of 1,690.00 feet 
to a point; 

thence north 0 degrees 04 minutes east, a distance of 35.80 
feet to the northwest corner of the parcel, said corner being also 
the northwest corner of the above described subdivision; 

thence south 89 degrees 50 minutes east, along the subdivi- 
sion line a distance of 1,239.50 feet to the northeast corner of 
the parcel and the west right-of-way line of the Virginia and 
Truckee Railroad; 

thence south 0 degrees 04 minutes west, along the railroad 

right-of-way line a distance of 44.50 feet to a point; 

thence from a tangent whose bearing is the last described 
course curving to the left with a radius of 1,196.28 feet through 

an angle of 21 degrees 15 minutes 40 seconds a distance of 
443.90 feet to a point on the railroad right-of-way line and the 
east side of the subdivision; 
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thence south 0 degrees 04 minutes west, along the east side of 
the subdivision a distance of 655.70 feet to the point of 
beginning. 
And = south half of the southwest quarter excepting the following 
parcels: 
(1) land lying west of the V and T Railroad right-of-way 
contained in the southeast quarter southeast quarter; and 
(2) southwest quarter southeast quarter. 

Total acreage 165.54 acres more or less. 

(b) Nothing in this section shall deprive any person or entity of 
any legal existing right-of-way, legal mining claim, legal grazing 
permit, legal water right (including any water right with respect to 
the Carson River as decreed by order of the United States District 
Court of the State of Nevada on October 28, 1980, in the matter of 
the determination of the relative rights in and to the waters of the 
Carson River and its tributaries in Douglas County, Nevada), or 
other legal right or legal interest which such person or entity may 
have in land described in subsection (a). 

(c) The lands which are declared to be held in trust and part of the 
Washoe Indian Reservation under subsection (a) shall be used pri- 
marily for agricultural purposes. 

(d) Section 164 of the Act of July 14, 1955 (69 Stat. 322, 42 U.S.C. 
7474), as amended, shall be applied without regard to the provisions 
of this section. 

Sec. 2. On or before the expiration of one hundred and eighty days 
from the date of enactment of this Act the Bureau of Indian Affairs 
shall transfer to the Forest Service, United States Department of 
Agriculture, the following lands which shall become national forest 
system lands subject to all laws, rules, and regulations applicable to 
the national forest system: 


Township 14 North, Range 19 East, Mount Diablo Meridian, 
Nevada 


Section 21: Southeast quarter northeast quarter; 40 acres. 
Section 28: Northeast quarter northeast quarter; 40 acres. 
Total acreage: 80.00 acres more or less. 


Approved October 6, 1982. 





LEGISLATIVE HISTORY—HLR. 5081 (S. 1858): 


HOUSE REPORT No. 97-598 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-509 accompanying S. 1858 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

July 19, considered and passed House. 

Aug. 19, S. 1858, considered and passed Senate; H.R. 5081, amended, passed in 


lieu. 
Sept. 23, House concurred in Senate amendment. 
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Oct. 6, 1982 
[H.J. Res. 612] 


Housing and 
community 
development, 
extension of 
insurance 
programs. 


12 USC 1708. 


12 USC 1715h. 


12 USC 17151. 


12 USC 1715z. 


12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 1715z-10. 


12 USC 1748h-1. 


12 USC 1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 





Public Law 97-289 
97th Congress 
Joint Resolution 


To provide for the temporary extension of certain insurance programs relating to 
housing and community development, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE 
INSURANCE PROGRAMS 


SECTION 1. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1982” in the first sentence and inserting 
in lieu thereof “May 21, 1983”. 

(b) Section 217 of such Act is amended by striking out “September 
30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(c) Section 221(f) of such Act is amended by striking out ‘“Septem- 
ber ao in the fifth sentence and inserting in lieu thereof “May 
20, 1983”. 

(d) Section 235 of such Act is amended— 

(1) in subsection (hX(1), by striking out “September 30, 1982” 
each place it appears in the fourth sentence and inserting in 
lieu thereof “May 20, 1983”; 

(2) in subsection (m), by striking out “September 30, 1982” and 
inserting in lieu thereof “May 20, 1983”; and 

(3) in subsection (qX1), by striking out “September 30, 1982” 
and inserting in lieu thereof “May 20, 1983”. 

(e) Section 236(n) of such Act is amended by striking out ‘“Septem- 
ber 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(f) Section 244(d) of such Act is amended— 

(1) by striking out “September 30, 1982” in the first sentence 
and inserting in lieu thereof ‘““May 20, 1983”; and 

(2) by striking out “October 1, 1982” in the second sentence 
and inserting in lieu thereof “May 21, 1983”. 

(g) Section 245(a) of such Act is amended by striking out “Septem- 
ber 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(h) Section 809(f) of such Act is amended by striking out “Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(i) Section 810(k) of such Act is amended by striking out “Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(j) Section 1002(a) of such Act is amended by striking out “Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(k) Section 1101(a) of such Act is amended by striking out ‘“Sep- 
tember 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 
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FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 2. Section 3(a\(1) of the Act entitled “An Act to amend 
chapter 37 of title 38 of the United States Code with respect to the 
veterans’ home loan program, to amend the National Housing Act 
with respect to interest rates on insured mortgages, and for other 
purposes”, approved May 7, 1968 (12 U.S.C. 1709-1), is amended by 
a out “October 1, 1982” and inserting in lieu thereof “May 21, 
1983”. 


EXTENSION OF RURAL HOUSING AUTHORITIES 


Sec. 3. (a) Section 515(b\(5) of the Housing Act of 1949 is amended 
by striking out “September 30, 1982” and inserting in lieu thereof 
“May 20, 1983”. 

(b) Section 517(aX(1) of such Act is amended by striking out “Sep- 
tember 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(c) Section 523(f) of such Act is amended by striking out “Septem- 
ber 30, 1982” each place it appears and inserting in lieu thereof 
“May 20, 1983”. 


OTHER INSURANCE PROGRAMS 


Sec. 4. (a) Section 1319 of the National Flood Insurance Act of 
1968 is amended by striking out “September 30, 1982” and inserting 
in lieu thereof “May 20, 1983”. 

(b) Section 1336(a) of such Act is amended by striking out “Sep- 
tember 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(c) Section 1201(b\1) of the National Housing Act is amended by 
striking out “September 30, 1982” and inserting in lieu thereof 
“May 20, 1983”. 


COMMUNITY DEVELOPMENT DEFINITIONS 


Sec. 5. Section 102(a) of the Housing and Community Develop- 
ment Act of 1974 is amended— 

(1) in paragraph (4), by striking out “under clause (B) of this 
paragraph shall continue to” and inserting in lieu thereof 
“under this paragraph because the population of such city 
exceeded fifty thousand shall”; 

(2) in paragraph (4), by striking out “1982” and inserting in 
lieu thereof “1983”; and 

(3) in the second sentence of paragraph (6)— 

(A) by striking out “for fiscal year 1982” the first place it 
appears and inserting in lieu thereof “before October 1, 
1983,”; 

(B) by striking out “for fiscal year 1982” the second place 
it appears and inserting in lieu thereof “through September 
30, 1983,”; and 

(C) by striking out “that fiscal year” and inserting in lieu 
thereof “through such date”. 


38 USC 1801 et 
seq. 


42 USC 1485. 


42 USC 1487. 


42 USC 1490c. 


42 USC 4026. 


42 USC 4056. 


12 USC 1749bbb. 


42 USC 5302. 
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FEDERAL HOME LOAN MORTGAGE CORPORATION 


Sec. 6. Section 306 of the Federal Home Loan Mortgage Corpora- 
12 USC 1455. tion Act is amended by adding at the end thereof the following new 
subsection: 

“(f) The Corporation may have preferred stock on such terms and 
conditions as the Board of Directors shall prescribe. Any preferred 
stock shall not affect the status of the capital stock issued under 

12 USC 1453 section 304 as nonvoting common stock.”’. 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 612: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
pt. 29, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-290 
97th Congress 
An Act 


To encourage exports by facilitating the formation and operation of export trading Oct. 8, 1982 
companies, export trade associations, and the expansion of export trade services ———— 
generally. [S. 734] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Export — 
services, 
TITLE I—GENERAL PROVISIONS ane 


Export Trading 
Company Act of 


SHORT TITLE 1982 
Sec. 101. This title may be cited as the “Export Trading Company 15 USC 4001 
Act of 1982”. note. 
FINDINGS; DECLARATION OF PURPOSE 
Sec. 102. (a) The Congress finds that— 15 USC 4001. 


(1) United States exports are responsible for creating and 
maintaining one out of every nine manufacturing jobs in the 
United States and for generating one out of every seven dollars 
of total United States goods produced; 

(2) the rapidly growing service-related industries are vital to 
the well-being of the United States economy inasmuch as they 
create jobs for seven out of every ten Americans, provide 65 per 
centum of the Nation’s gross national product, and offer the 
greatest potential for significantly increased industrial trade 
involving finished products; 

(3) trade deficits contribute to the decline of the dollar on 
international currency markets and have an inflationary 
impact on the United States economy; 

(4) tens of thousands of small- and medium-sized United 
States businesses produce exportable goods or services but do 
not engage in exporting; 

(5) although the United States is the world’s leading agricul- 
tural exporting nation, many farm products are not marketed 
as widely and effectively abroad as they could be through export 
trading companies; 

(6) export trade services in the United States are fragmented 
into a multitude of separate functions, and companies attempt- 
ing to offer export trade services lack financial leverage to 
reach a significant number of potential United States exporters; 

(7) the United States needs well-developed export trade inter- 
mediaries which can achieve economies of scale and acquire 
expertise enabling them to export goods and services profitably, 
at low per unit cost to producers; 

(8) the development of export trading companies in the 
United States has been hampered by business attitudes and by 
Government regulations; 

(9) those activities of State and local governmental authorities 
which initiate, facilitate, or expand exports of goods and serv- 
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ices can be an important source for expansion of total United 
States exports, as well as for experimentation in the develop- 
ment of innovative export programs keyed to local, State, and 
regional economic needs; 

(10) if United States trading companies are to be successful in 
promoting United States exports and in competing with foreign 
trading companies, they should be able to draw on the re- 
sources, expertise, and knowledge of the United States banking 
system, both in the United States and abroad; and 

(11) the Department of Commerce is responsible for the devel- 
opment and promotion of United States exports, and especially 
for facilitating the export of finished products by United States 
manufacturers. 

(b) It is the purpose of this Act to increase United States exports of 
products and services by encouraging more efficient provision of 
export trade services to United States producers and suppliers, in 
particular by establishing an office within the Department of Com- 
merce to promote the formation of export trade associations and 
export trading companies, by permitting bank holding companies, 
bankers’ banks, and Edge Act corporations and agreement corpora- 
tions that are subsidiaries of bank holding companies to invest in 
export trading companies, by reducing restrictions on trade financ- 
ing provided by financial institutions, and by modifying the applica- 
tion of the antitrust laws to certain export trade. 


30 USC 181 note. 


DEFINITIONS 


15 USC 4002. Sec. 103. (a) For purposes of this title— 

(1) the term “export trade” means trade or commerce in goods 
or services produced in the United States which are exported, or 
in the course of being exported, from the United States to any 
other country; 

(2) the term “services” includes, but is not limited to, account- 
ing, amusement, architectural, automatic data processing, busi- 
ness, communications, construction franchising and licensing, 
consulting, engineering, financial, insurance, legal, manage- 
ment, repair, tourism, training, and transportation services; 

(3) the term “export trade services” includes, but is not 
limited to, consulting, international market research, advertis- 
ing, marketing, insurance, product research and design, legal 
assistance, transportation, including trade documentation and 
freight forwarding, communication and processing of foreign 
orders to and for exporters and foreign purchasers, warehous- 
ing, foreign exchange, financing, and taking title to goods, when 
provided in order to facilitate the export of goods or services 
produced in the United States; 

(4) the term “export trading company” means a person, part- 
nership, association, or similar organization, whether operated 
for profit or as a nonprofit organization, which does business 
under the laws of the United States or any State and which is 
organized and operated principally for purposes of— 

(A) exporting goods or services produced in the United 
States; or 

(B) facilitating the exportation of goods or services pro- 
duced in the United States by unaffiliated persons by pro- 
viding one or more export trade services; 
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(5) the term “State” means any of the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(6) the term “United States” means the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; and 

(7) the term “antitrust laws” means the antitrust laws as 
defined in subsection (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)), section 5 of the Federal Trade Commission Act 
(15 U.S.C. 45) to the extent that section 5 applies to unfair 
methods of competition, and any State antitrust or unfair com- 
petition law. 

(b) The Secretary of Commerce may by regulation further define 
any term defined in subsection (a), in order to carry out this title. 


OFFICE OF EXPORT TRADE IN DEPARTMENT OF COMMERCE 


Sec. 104. The Secretary of Commerce shall establish within the 
Department of Commerce an office to promote and encourage to the 
greatest extent feasible the formation of export trade associations 
and export trading companies. Such office shall provide information 
and advice to interested persons and shall provide a referral service 
to facilitate contact between producers of exportable goods and 
services and firms offering export trade services. 


TITLE II—BANK EXPCRT SERVICES 


SHORT TITLE 


a 201. This title may be cited as the “Bank Export Services 
ct". 

Sec. 202. The Congress hereby declares that it is the purpose of 
this title to provide for meaningful and effective participation by 
bank holding companies, bankers’ banks, and Edge Act corporations, 
in the financing and development of export trading companies in 
the United States. In furtherance of such purpose, the Congress 
intends that, in implementing its authority under section 4(c)(14) of 
the Bank Holding Company Act of 1956, the Board of Governors of 
a Federal Reserve System should pursue regulatory policies 
that— 

(1) provide for the establishment of export trading companies 
with powers sufficiently broad to enable them to compete with 
similar foreign-owned institutions in the United States and 
abroad; 

(2) afford to United States commerce, industry, and agricul- 
ture, especially small- and medium-size firms, a means of export- 
ing at all times; 

(3) foster the participation by regional and smaller banks in 
the development of export trading companies; and 

(4) facilitate the formation of joint venture export trading 
companies between bank holding companies and nonbank firms 
that provide for the efficient combination of complementary 


15 USC 4003. 


Bank Export 
Services Act. 


12 USC 1841 
note. 


12 USC 1843 
note. 


30 USC 181 note. 


Post, p. 1236. 
12 USC 1843. 
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trade and financing services designed to create export trading 
companies that can handle all of an exporting company’s needs. 


INVESTMENTS IN EXPORT TRADING COMPANIES 


Sec. 203. Section 4(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)) is amended— 

(1) in paragraph (12\B), by striking out “or” at the end 
thereof; 

(2) in paragraph (13), by striking out the period at the end 
thereof and inserting in lieu thereof “; or”; and 

(3) by inserting after paragraph (13) the following: 

“(14) shares of any company which is an export trading 
company whose acquisition (including each acquisition of 
shares) or formation by a bank holding company has not been 
disapproved by the Board pursuant to this paragraph, except 
that such investments, whether direct or indirect, in such 
shares shall not exceed 5 per centum of the bank holding 
company’s consolidated capital and surplus. 

“(A)(i) No bank holding company shall invest in an export 
trading company under this paragraph unless the Board 
has been given sixty days’ prior written notice of such 
proposed investment and within such period has not issued 
a notice disapproving the proposed investment or extending 
for up to another thirty days the period during which such 
disapproval may be issued. 

“(ii) The period for disapproval may be extended for such 
additional thirty-day period only if the Board determines 
that a bank holding company proposing to invest in an 
export trading company has not furnished all the informa- 
tion required to be submitted or that in the Board’s judg- 
ment any material information submitted is substantially 
inaccurate. 

“(iii) The notice required to be filed by a bank holding 
company shall contain such relevant information as the 
Board shall require by regulation or by specific request in 
connection with any particular notice. 

oa The Board may disapprove any proposed investment 
only if— 

“() such disapproval is necessary to prevent unsafe 
or unsound banking practices, undue concentration of 
resources, decreased or unfair competition, or conflicts 
of interest; 

“(II) the Board finds that such investment would 
affect the financial or managerial resources of a bank 
holding company to an extent which is likely to have a 
materially adverse effect on the safety and soundness 
of any subsidiary bank of such bank holding company, 


or 
“(IID the bank holding company fails to furnish the 
information required under clause (iii). 

“(v) Within three days after a decision to disapprove an 
investment, the Board shall notify the bank holding com- 
pany in writing of the disapproval and shall provide a 
written statement of the basis for the disapproval. 

“(vi) A proposed investment may be made prior to the 
expiration of the disapproval period if the Board issues 
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written notice of its intent not to disapprove the invest- 


ment. 

“(B)(i) The total amount of extensions of credit by a bank 
holding company which invests in an export trading com- 
pany, when combined with all such extensions of credit by 
all the subsidiaries of such bank holding company, to an 
export trading company shall not exceed at any one time 10 
per centum of the bank holding company’s consolidated 
capital and surplus. For purposes of the preceding sentence, 
an extension of credit shall not be deemed to include any 
amount invested by a bank holding company in the shares 
of an export trading company. 

“(ii) No provision of any other Federal law in effect on 
October 1, 1982, relating specifically to collateral require- 
mest? shall apply with respect to any such extension of 
credit. 

“(iii) No bank holding company or subsidiary of such 
company which invests in an export trading company may 
extend credit to such export trading company or to custom- 
ers of such export trading company on terms more favora- 
ble than those afforded similar borrowers in similar circum- 
stances, and such extension of credit shall not involve more 
than the normal risk of repayment or present other unfa- 
vorable features. 

“(C) For purposes of this paragraph, an export trading 
company— 

“(i) may engage in or hold shares of a company 
engaged in the business of underwriting, selling, or 
distributing securities in the United States only to the 
extent that any bank holding company which invests in 
such export trading company may do so under applica- 
a Federal and State banking sed and regulations; 
an 

“(ii) may not engage in agricultural production activ- 
ities or in manufacturing, except for such incidental 
ea modification including repackaging, reassem- 

ling or extracting byproducts, as is necessary to 
enable United States goods or services to conform with 
requirements of a foreign country and to facilitate 
their sale in foreign countries. 

“(D) A bank holding company which invests in an export 
trading company may be required, by the Board, to termi- 
nate its investment or may be made subject to such limita- 
tions or conditions as may be imposed by the Board, if the 
Board determines that the export trading company has 
taken positions in commodities or commodity contracts, in 
securities, or in foreign exchange, other than as may be 
necessary in the course of the export trading company’s 
business operations. 

“(E) Notwithstanding any other provision of law, an Edge 
Act corporation, organized under section 25(a) of the Fed- 
eral Reserve Act (12 U.S.C. 611-631), which is a subsidiary 
of a bank holding company, or an agreement corporation, 
operating subject to section 25 of the Federal Reserve Act 
(12 U.S.C. 601-604(a)), which is a subsidiary of a bank 
holding company, may invest directly and indirectly in the 
aggregate up to 5 per centum of its consolidated capital and 
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surplus (25 per centum in the case of a corporation not 

engaged in banking) in the voting stock of other evidences 

of ownership in one or more export trading companies. 
Definitions. “(F) For purposes of this paragraph— 

“(i) the term ‘export trading company’ means a com- 
pany which does business under the laws of the United 
States or any State, which is exclusively engaged in 
activities related to international trade, and which is 
organized and operated principally for purposes of 
exporting goods or services produced in the United 
States or for purposes of facilitating the exportation of 
goods or services produced in the United States by 
unaffiliated persons by providing one or more export 
trade services. 

“(ii) the term ‘export trade services’ includes, but is 
not limited to, consulting, international market 
research, advertising, marketing, insurance (other than 
acting as principal, agent or broker in the sale of 
insurance on risks resident or located, or activities 
performed, in the United States, except for insurance 
covering the transportation of cargo from any point of 
origin in the United States to a point of final destina- 
tion outside the United States), product research and 
design, legal assistance, transportation, including trade 
documentation and freight forwarding, communication 
and processing of foreign orders to and for exporters 
and foreign purchasers, warehousing, foreign 
exchange, financing, and taking title to goods, when 
provided in order to facilitate the export of goods or 
services produced in the United States; 

“(iii) the term ‘bank holding company’ shall include a 
bank which (I) is organized solely to do business with 
other banks and their officers, directors, or employees; 
(II) is owned primarily by the banks with which it does 
business; and (IIT) does not do business with the general 
public. No such other bank, owning stock in a bank 
described in this clause that invests in an export trad- 
ing company, shall extend credit to an export trading 
company in an amount exceeding at any one time 10 
a centum of such other bank’s capital and surplus; 
an 

“(iv) the term ‘extension of credit’ shall have the 
same meaning given such term in the fourth paragraph 
of section 23A of the Federal Reserve Act.”’. 

Report to Sec. 205. On or before two years after the date of the enactment of 
so this Act, the Federal Reserve Board shall report to the Committee 
12 USC 1843 on Banking, Housing, an Urban Affairs of the Senate and the 
note. Committee on Banking, Finance and Urban Affairs of the House of 
Representatives the Board’s recommendations with respect to the 
implementation of this section, the Board’s recommendations on any 
changes in United States law to facilitate the financing of United 
States exports, especially by small, medium-size, and minority busi- 
ness concerns, and the Board’s recommendations on the effects of 
ownership of United States banks by foreign banking organizations 
a with trading companies doing business in the United 
tates. 
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GUARANTEES FOR EXPORT ACCOUNTS RECEIVABLE AND INVENTORY 


Sec. 206. The Export-Import Bank of the United States is author- 
ized and directed to establish a program to provide guarantees for 
loans extended by financial institutions or other public or private 
creditors to export trading companies as defined in section 
4(c14\(F\i) of the Bank Holding Company Act of 1956, or to other 
exporters, when such loans are secured by export accounts receiv- 
able or inventories of exportable goods, and when in the judgment of 
the Board of Directors— 

(1) the private credit market is not providing adequate financ- 
ing to enable otherwise creditworthy export trading companies 
or exporters to consummate export transactions; and 

(2) such guarantees would facilitate expansion of exports 
which would not otherwise occur. 

The Board of Directors shall attempt to insure that a major share of 
any loan guarantees ultimately serves to promote exports from 
small, medium-size, and minority businesses or agricultural con- 
cerns. Guarantees provided under the authority of this section shall 
be subject to limitations contained in annual appropriations Acts. 


BANKERS’ ACCEPTANCES 


Sec. 207. The seventh paragraph of section 13 of the Federal 
Reserve Act (12 U.S.C. 372) is amended to read as follows: 

“(7(A) Any member bank and any Federal or State branch or 
agency of a foreign bank subject to reserve requirements under 
section 7 of the International Banking Act of 1978 (hereinafter in 
this paragraph referred to as ‘institutions’), may accept drafts or 
bills of exchange drawn upon it having not more than six months’ 
sight to run, exclusive of days of grace— 

“(i) which grow out of transactions involving the importation 
or exportation of goods; 

“(ii) which grow out of transactions involving the domestic 
shipment of goods; or 

“(iii) which are secured at the time of acceptance by a ware- 
house receipt or other such document conveying or securing 
title covering readily marketable staples. 

“(B) Except as provided in subparagraph (C), no institution shall 
accept such bills, or be obligated for a participation share in such 
bills, in an amount equal at any time in the aggregate to more than 
150 per centum of its paid up and unimpaired capital stock and 
surplus or, in the case of a United States branch or agency of a 
foreign bank, its dollar equivalent as determined by the Board 
under subparagraph (H). 

“(C) The Board, under such conditions as it may prescribe, may 
authorize, by regulation or order, any institution to accept such 
bills, or be obligated for a participation share in such bills, in an 
amount not exceeding at any time in the aggregate 200 per centum 
of its paid up and unimpaired capital stock and surplus or, in the 
case of a United States branch or agency of a foreign bank, its dollar 
equivalent as determined by the Board under subparagraph (H). 

“(D) Notwithstanding subparagraphs (B) and (C), with respect to 
any institution, the aggregate acceptances, including obligations for 
a participation share in such acceptances, growing out of domestic 
transactions shall not exceed 50 per centum of the aggregate of all 
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acceptances, including obligations for a participation share in such 
acceptances, authorized for such institution under this paragraph. 

“(E) No institution shall accept bills, or be obligated for a partici- 
pation share in such bills, whether in a foreign or domestic transac- 
tion, for any one person, partnership, corporation, association or 
other entity in an amount equal at any time in the aggregate to 
more than 10 per centum of its paid up and unimpaired capital stock 
and surplus, or, in the case of a United States branch or agency of a 
foreign bank, its dollar equivalent as determined by the Board 
under subparagraph (H), unless the institution is secured either by 
attached documents or by some other actual security growing out of 
the same transaction as the acceptance. 

“(F) With respect to an institution which issues an acceptance, the 
limitations contained in this paragraph shall not apply to that 
portion of an acceptance which is issued by such institution and 
which is covered by a participation agreement sold to another 
institution. 

“(G) In order to carry out the purposes of this paragraph, the 
Board may define any of the terms used in this paragraph, and, with 
respect to institutions which do not have capital or capital stock, the 
Board shall define an equivalent measure to which the limitations 
contained in this paragraph shall apply. 

“(H) Any limitation or restriction in this paragraph based on paid- 
up and unimpaired capital stock and surplus of an institution shall 
be deemed to refer, with respect to a United States branch or agency 
of a foreign bank, to the dollar equivalent of the paid-up capital 
stock and surplus of the foreign bank, as determined by the Board, 
and if the foreign bank has more than one United States branch or 
agency, the business transacted by all such branches and agencies 
shall be aggregated in determining compliance with the limitation 
or restriction.”’. 


TITLE I1I—EXPORT TRADE CERTIFICATES OF REVIEW 


EXPORT TRADE PROMOTION DUTIES OF SECRETARY OF COMMERCE 


Sec. 301. To promote and encourage export trade, the Secretary 
may issue certificates of review and advise and assist any person 
with respect to applying for certificates of review. 


APPLICATION FOR ISSUANCE OF CERTIFICATE OF REVIEW 


Sec. 302. (a) To apply for a certificate of review, a person shall 
submit to the Secretary a written application which— 
(1) specifies conduct limited to export trade, and 
(2) is in a form and contains any information, including 
information pertaining to the overall market in which the 
applicant operates, required by rule or regulation promulgated 
under section 310. 

(b\(1) Within ten days after an application submitted under sub- 
section (a) is received by the Secretary, the Secretary shall publish 
in the Federal Register a notice that announces that an application 
for a certificate of review has been submitted, identifies each person 
submitting the application, and describes the conduct for which the 
application is submitted. 








(2) Not later than seven days after an application submitted under 
subsection (a) is received by the Secretary, the Secretary shall 
transmit to the Attorney General— 

(A) a copy of the application, 

(B) any information submitted to the Secretary in connection 
with the application, and 

(C) any other relevant information (as determined by the 
Secretary) in the possession of the Secretary, including informa- 
tion regarding the market share of the applicant in the line of 
na to which the conduct specified in the application 
relates. 


ISSUANCE OF CERTIFICATE 


Src. 303. (a) A certificate of review shall be issued to any applicant 
that establishes that its specified export trade, export trade activi- 
ties, and methods of operation will— 

(1) result in neither a substantial lessening of competition or 
restraint of trade within the United States nor a substantial 
restraint of the export trade of any competitor of the applicant, 

(2) not unreasonably enhance, stabilize, or depress prices 
within the United States of the goods, wares, merchandise, or 
services of the class exported by the applicant, 

(3) not constitute unfair methods of competition against com- 
petitors engaged in the export of goods, wares, merchandise, or 
services of the class exported by the applicant, and 

(4) not include any act that may reasonably be expected to 
result in the sale for consumption or resale within the United 
States of the goods, wares, merchandise, or services exported by 
the applicant. 

(b) Within ninety days after the Secretary receives an application 
for a certificate of review, the Secretary shall determine whether 
the applicant’s export trade, export trade activities, and methods of 
operation meet the standards of subsection (a). If the Secretary, with 
the concurrence of the Attorney General, determines that such 
standards are met, the Secretary shall issue to the applicant a 
certificate of review. The certificate of review shall specify— 

(1) the export trade, export trade activities, and methods of 
operation to which the certificate applies, 

(2) the person to whom the certificate of review is issued, and 

(8) any terms and conditions the Secretary or the Attorney 
General deems necessary to assure compliance with the stand- 
ards of subsection (a). 

(c) If the applicant indicates a special need for prompt disposition, 
the Secretary and the Attorney General may expedite action on the 
application, except that no certificate of review may be issued 
within thirty days of publication of notice in the Federal Register 
under section 302(b\(1). 

(d\(1) If the Secretary denies in whole or in part an application for 
a certificate, he shall notify the applicant of his determination and 
the reasons for it. 

(2) An applicant may, within thirty days of receipt of notification 
that the application has been denied in whole or in part, request the 
Secretary to reconsider the determination. The Secretary, with the 
concurrence of the Attorney General, shall notify the applicant of 
the determination upon reconsideration within thirty days of receipt 
of the request. 
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(e) If the Secretary denies an application for the issuance of a 
certificate of review and thereafter receives from the applicant a 
request for the return of documents submitted by the applicant in 
connection with the application for the certificate, the Secretary and 
the Attorney General shall return to the applicant, not later than 
thirty days after receipt of the request, the documents and all copies 
of the documents available to the Secretary and the Attorney 
General, except to the extent that the information contained in a 
document has been made available to the public. 

(f) A certificate shall be void ab initio with respect to any export 
trade, export trade activities, or methods of operation for which a 
certificate was procured by fraud. 


REPORTING REQUIREMENT; AMENDMENT OF CERTIFICATE; REVOCATION 
OF CERTIFICATE 


Sec. 304. (a1) Any applicant who receives a certificate of 
review— 

(A) shall promptly report to the Secretary any change rele- 
vant to the matters specified in the certificate, and 

(B) may submit to the Secretary an application to amend the 
certificate to reflect the effect of the change on the conduct 
specified in the certificate. 

(2) An application for an amendment to a certificate of review 
shall be treated as an application for the issuance of a certificate. 
The effective date of an amendment shall be the date on which the 
application for the amendment is submitted to the Secretary. 

(b\(1) If the Secretary or the Attorney General has reason to 
believe that the export trade, export trade activities, or methods of 
operation of a person holding a certificate of review no longer 
comply with the standards of section 303(a), the Secretary shall 
request such information from such person as the Secretary or the 
Attorney General deems necessary to resolve the matter of compli- 
ance. Failure to comply with such request shall be grounds for 
revocation of the certificate under paragraph (2). 

(2) If the Secretary or the Attorney General determines that the 
export trade, export trade activities, or methods of operation of a 
person holding a certificate no longer comply with the standards of 
section 303(a), or that such person has failed to comply with a 
request made under paragraph (1), the Secretary shall give written 
notice of the determination to such person. The notice shall include 
a statement of the circumstances underlying, and the reasons in 
support of, the determination. In the 60-day period beginning 30 
days after the notice is given, the Secretary shall revoke the certifi- 
cate or modify it as the Secretary or the Attorney General deems 
necessary to cause the certificate to apply only to the export trade, 
export trade activities, or methods of operation which are in compli- 
ance with the standards of section 303(a). 

(3) For purposes of carrying out this subsection, the Attorney 
General, and the Assistant Attorney General in charge of the 
antitrust division of the Department of Justice, may conduct investi- 
gations in the same manner as the Attorney General and the 
Assistant Attorney General conduct investigations under section 3 
of the Antitrust Civil Process Act, except that no civil investigative 
demand may be issued to a person to whom a certificate of review is 
issued if such person is the target of such investigation. 
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JUDICIAL REVIEW; ADMISSIBILITY 


Sec. 305. (a) If the Secretary grants or denies, in whole or in part, 15 USC 4015. 
an application for a certificate of review or for an amendment to a 
certificate, or revokes or modifies a certificate pursuant to section 
304(b), any person aggrieved by such determination may, within 30 
days of the determination, bring an action in any appropriate 
district court of the United States to set aside the determination on 
the ground that such determination is erroneous. 

(b) Except as provided in subsection (a), no action by the Secretary 
or the Attorney General pursuant to this title shall be subject to 
judicial review. 

(c) If the Secretary denies, in whole or in part, an application for a 
certificate of review or for an amendment to a certificate, or revokes 
or amends a certificate, neither the negative determination nor the 
statement of reasons therefor shall be admissible in evidence, in any 
administrative or judicial proceeding, in support of any claim under 
the antitrust laws. 


PROTECTION CONFERRED BY CERTIFICATE OF REVIEW 


Sec. 306. (a) Except as provided in subsection (b), no criminal or 15 USC 4016. 
civil action may be brought under the antitrust laws against a 
person to whom a certificate of review is issued which is based on 
conduct which is specified in, and complies with the terms of, a 
certificate issued under section 303 which certificate was in effect 
when the conduct occurred. 

(bX1) Any person who has been injured as a result of conduct 
engaged in under a certificate of review may bring a civil action for 
injunctive relief, actual damages, the loss of interest on actual 
damages, and the cost of suit (including a reasonable attorney’s fee) 
for the failure to comply with the standards of section 303(a). Any 
action commenced under this title shall proceed as if it were an 
action commenced under section 4 or section 16 of the Clayton Act, 15 USC 15, 26. 
except that the standards of section 3038(a) of this title and the 
remedies provided in this paragraph shall be the exclusive stand- 
ards and remedies applicable to such action. 

(2) Any action brought under paragraph (1) shall be filed within 
two years of the date the plaintiff has notice of the failure to comply 
with the standards of section 303(a) but in any event within four 
years after the cause of action accrues. 

(3) In any action brought under paragraph (1), there shall be a 
presumption that conduct which is specified in and complies with a 
certificate of review does comply with the standards of section 
303(a). 

(4) In any action brought under paragraph (1), if the court finds 
that the conduct does comply with the standards of section 303(a), 
the court shall award to the person against whom the claim is 
brought the cost of suit attributable to defending against the claim 
(including a reasonable attorney’s fee). 

(5) The Attorney General may file suit pursuant to section 15 of 
the Clayton Act (15 U.S.C. 25) to enjoin conduct threatening clear 
and irreparable harm to the national interest. 
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GUIDELINES 


15 USC 4017. Sec. 307. (a) To promote greater certainty regarding the applica- 
tion of the antitrust laws to export trade, the Secretary, with the 
concurrence of the Attorney General, may issue guidelines— 

(1) describing specific types of conduct with respect to which 
the Secretary, with the concurrence of the Attorney General, 
has made or would make, determinations under sections 303 
and 304, and 

(2) summarizing the factual and legal bases in support of the 
determinations. 

(b) Section 553 of title 5, United States Code, shall not apply to the 
issuance of guidelines under subsection (a). 


ANNUAL REPORTS 


15 USC 4018. Sec. 308. Every person to whom a certificate of review is issued 
shall submit to the Secretary an annual report, in such form and at 
such time as the Secretary may require, that updates where neces- 
sary the information required by section 302(a). 


DISCLOSURE OF INFORMATION 


15 USC 4019. Sec. 309. (a) Information submitted by any person in connection 
with the issuance, amendment, or revocation of a certificate of 
review shall be exempt from disclosure under section 552 of title 5, 
United States Code. 

(b)\(1) Except as provided in paragraph (2), no officer or employee 
of the United States shall disclose commercial or financial informa- 
tion submitted in connection with the issuance, amendment, or 
revocation of a certificate of review if the information is privileged 
or confidential and if disclosure of the information would cause 
harm to the person who submitted the information. 

(2) Paragraph (1) shall not apply with respect to information 
disclosed— 

(A) upon a request made by the Congress or any committee of 
the Congress, 

(B) in a judicial or administrative proceeding, subject to ap- 
propriate protective orders, 

(C) with the consent of the person who submitted the informa- 
tion, 

(D) in the course of making a determination with respect to 
the issuance, amendment, or revocation of a certificate of 
review, if the Secretary deems disclosure of the information to 
be necessary in connection with making the determination, 

(E) in accordance with any requirement imposed by a statute 
of the United States, or 

(F) in accordance with any rule or regulation promulgated 
under section 310 permitting the disclosure of the information 
to an agency of the United States or of a State on the condition 

that the agency will disclose the information only under the 
circumstances specified in subparagraphs (A) through (E). 
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RULES AND REGULATIONS 


Sec. 310. The Secretary, with the concurrence of the Attorney 15 USC 4020. 
General, shall promulgate such rules and regulations as are neces- 
sary to carry out the purposes of this Act. 


DEFINITIONS 


Sec. 311. As used in this title— 15 USC 4021. 

(1) the term “export trade” means trade or commerce in 
goods, wares, merchandise, or services exported, or in the course 
of being exported, from the United States or any territory 
thereof to any foreign nation, 

(2) the term “service” means intangible economic output, 
including, but not limited to— 

(A) business, repair, and amusement services, 

(B) management, legal, engineering, architectural, and 
other professional services, and 

(C) financial, insurance, transportation, informational 
and any other data-based services, and communication serv- 
ices, 

(3) the term “export trade activities” means activities or 
agreements in the course of export trade, 

(4) the term “methods of operation” means any method by 
which a person conducts or proposes to conduct export trade, 

(5) the term “person” means an individual who is a resident of 
the United States; a partnership that is created under and 
exists pursuant to the laws of any State or of the United States; 
a State or local government entity; a corporation, whether 
organized as a profit or nonprofit corporation, that is created 
under and exists pursuant to the laws of any State or of the 
United States; or any association or combination, by contract or 
other arrangement, between or among such persons, 

(6) the term “antitrust laws” means the antitrust laws, as 
such term is defined in the first section of the Clayton Act (15 
U.S.C. 12), and section 5 of the Federal Trade Commission Act 
(15 U.S.C 45) (to the extent that section 5 prohibits unfair 
methods of competition), and any State antitrvst or unfair 
competition law, 

(7) the term “Secretary” means the Secretary of Commerce or 
his designee, and 

(8) the term “Attorney General” means the Attorney General 
of the United States or his designee. 


EFFECTIVE DATES 


Sec. 312. (a) Except as provided in subsection (b), this title shall 15 USC 4011 
take effect on the date of the enactment of this Act. nove. 

(b) Section 302 and section 303 shall take effect 90 days after the 
effective date of the rules and regulations first promulgated under 
section 310. 
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TITLE IV—FOREIGN TRADE ANTITRUST IMPROVEMENTS 


SHORT TITLE 


Sec. 401. This title be cited as the “Foreign Trade Antitrust 
Improvements Act of 1982”. 


AMENDMENT TO SHERMAN ACT 


Sec. 402. The Sherman Act (15 U.S.C. 1 et seq.) is amended by 
inserting after section 6 the following new section: 

“Sec. 7. This Act shall not apply to conduct involving trade or 
commerce (other than import trade or import commerce) with for- 
eign nations unless— 

“(1) such conduct has a direct, substantial, and reasonably 
foreseeable effect— 

“(A) on trade or commerce which is not trade or com- 
merce with foreign nations, or on import trade or import 
commerce with foreign nations; or 

“(B) on export trade or export commerce with foreign 
nations, of a person engaged in such trade or commerce in 
the United States; and 

“(2) such effect gives rise to a claim under the provisions of 
this Act, other than this section. 
If this Act applies to such conduct only because of the operation of 
paragraph (1B), then this Act shall apply to such conduct only for 
injury to export business in the United States.”. 


AMENDMENT TO FEDERAL TRADE COMMISSION ACT 


Sec. 403. Section 5(a) of the Federal Trade Commission Act (15 
U.S.C. 45(a)) is amended by adding at the end thereof the following 
new paragraph: 

“(3) This subsection shall not apply to unfair methods of competi- 
tion involving commerce with foreign nations (other than import 
commerce) unless— 

“(A) such methods of a have a direct, substantial, 
and reasonably foreseeable e 
“@) on commerce which is not commerce with foreign 
nations, or on import commerce with foreign nations; or 
“(ii) on export commerce with foreign nations, of a person 
in such commerce in the United States; and 
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“(B) such effect gives rise to a claim under the provisions of 
this subsection, other than this paragraph. 
If this subsection applies to such methods of competition only 
because of the operation of subparagraph (A\ii), this subsection 
shall apply to such conduct only for injury to export business in the 
United States.”’. 


Approved October 8, 1982. 
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Public Law 97-291 
97th Congress 
An Act 


Oct. 12, 1982 To provide additional protections and assistance to victims and witnesses in 
[S. 2420] Federal cases. 


Be it enacted by the Senate and House of Representatives of the 
Victim and United States of America in Congress assembled, That this Act may 


Witness sop be cited as the “Victim and Witness Protection Act of 1982”. 
Protection Act of 

1982. 

18 USC 1501 FINDINGS AND PURPOSES 

note. 

18 USC 1512 Sec. 2. (a) The Congress finds and declares that: 


note. (1) Without the cooperation of victims and witnesses, the 


criminal justice system would cease to function; yet with few 
exceptions these individuals are either ignored by the criminal 
justice system or simply used as tools to identify and punish 
offenders. 

(2) All too often the victim of a serious crime is forced to 
suffer physical, psychological, or financial hardship first as a 
result of the criminal act and then as a result of contact with a 
criminal justice system unresponsive to the real needs of such 
victim. 

(3) Although the majority of serious crimes falls’ under the 
jurisdiction of State and local law enforcement agencies, the 
Federal Government, and in particular the Attorney General, 
has an important leadership role to assume in ensuring that 
victims of crime, whether at the Federal, State, or local level, 
are given proper treatment by agencies administering the crimi- 
nal justice system. 

(4) Under current law, law enforcement agencies must have 
cooperation from a victim of crime and yet neither the agencies 
nor the legal system can offer adequate protection or assistance 
when the victim, as a result of such cooperation, is threatened 
or intimidated. 

(5) While the defendant is provided with counsel who can 
explain both the criminal justice process and the rights of the 
defendant, the victim or witness has no counterpart and is 
usually not even notified when the defendant is released on bail, 
the case is dismissed, a plea to a lesser charge is accepted, or a 
court date is changed. 

(6) The victim and witness who cooperate with the prosecutor 
often find that the transportation, parking facilities, and child 
care services at the court are unsatisfactory and they must 
often share the pretrial waiting room with the defendant or his 
family and friends. 

(7) The victim may lose valuable property to a criminal only 
to lose it again for long periods of time to Federal law enforce- 
ment officials, until the trial and sometimes and appeals are 
over; many times that property is damaged or lost, which is 
particularly stressful for the elderly or poor. 

(b) The Congress declares that the purposes of this Act are— 
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(1) to enhance and protect the necessary role of crime victims 
and witnesses in the criminal justice process; 

(2) to ensure that the Federal Government does all that is 
possible within limits of available resources to assist victims 
and witnesses of crime without infringing on the constitutional 
rights of the defendant; and 

(3) to provide a model for legislation for State and local 
governments. 


VICTIM IMPACT STATEMENT 


Sec. 3. Paragraph (2) of rule 32(c) of the Federal Rules of Criminal 
Procedure is amended to read as follows: 18 USC app. 
“(2) REporT.—The presentence report shall contain— 

“(A) any prior criminal record of the defendant; 

“(B) a statement of the circumstances of the commission 
of the offense and circumstances affecting the defendant’s 
behavior; 

“(C) information concerning any harm, including finan- 
cial, social, psychological, and physical harm, done to or loss 
suffered by any victim of the offense; and 

‘“(D) any other information that may aid the court in 
sentencing,  snsiats the restitution needs of any victim of 
the offense.” 


PROTECTION OF VICTIMS AND WITNESSES FROM INTIMIDATION 


Sec. 4. (a) Chapter 73 of title 18 of the United States Code is 
amended by adding at the end the following new sections: 


“§ 1512. Tampering with a witness, victim, or an informant 18 USC 1512. 


“(a) Whoever knowingly uses intimidation or physical force, or 
threatens another person, or attempts to do so, or engages in 
misleading conduct toward another person, with intent to— 

“(1) influence the testimony of any person in an official 
proceeding; 
“(2) cause or induce any person to— 

“(A) withhold testimony, or ‘withhold a record, document, 
or other object, from an official proceeding; 

“(B) alter, destroy, mutilate, or conceal an object with 
intent to impair the object’s integrity or availability for use 
in an official proceeding; 

“(C) evade legal process summoning that person to 
appear as a witness, or to produce a record, document, or 
other object, in an official proceeding; or 

“(D) be absent from an official proceeding to which such 
person has been summoned by legal process; or 

“(3) hinder, delay, or prevent the communication to a law 
enforcement officer or judge of the United States of information 
relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, parole, or 
release pending judicial proceedings; 

shall be fined not more than $250,000 or imprisoned not more than Penalty. 
ten years, or both. 

) Whoever intentionally harasses another person and thereby 
hinders, delays, prevents, or dissuades any person from— 

“(1) attending or testifying in an official proceeding; 
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“(2) reporting to a law enforcement officer or judge of the 
United States the commission or possible commission of a Fed- 
eral offense or a violation of conditions of probation, parole, or 
release pending judicial proceedings; 

“(8) arresting or seeking the arrest of another person in 
connection with a Federal offense; or 

“(4) causing a criminal prosecution, or a parole or probation 
revocation proceeding, to be sought or instituted, or assisting in 
such prosecution or proceeding; 

or attempts to do so, shall be fined not more than $25,000 or 

imprisoned not more than one year, or both. 

“(c) In a prosecution for an offense under this section, it is an 
affirmative defense, as to which the defendant has the burden of 
proof by a preponderance of the evidence, that the conduct consisted 
solely of lawful conduct and that the defendant’s sole intention was 
to encourage, induce, or cause the other person to testify truthfully. 

“(d) For the purposes of this section— 

“(1) an official proceeding need not be pending or about to be 
instituted at the time of the offense; and 

“(2) the testimony, or the record, document, or other object 
“ag not be admissible in evidence or free of a claim of privi- 
ege 

“(e) in a prosecution for an offense under this section, no state of 
mind need be proved with respect to the circumstance— 

“(1) that the official proceeding before a judge, court, magis- 
trate, grand jury, or government agency is before a judge or 
court of the United States, a United States magistrate, a bank- 
ruptcy judge, a Federal grand jury, or a Federal Government 
agency; or 

“(2) that the judge is a judge of the United States or that the 
law enforcement officer is an officer or employee of the Federal 
Government or a person authorized to act for or on behalf of the 
Federal Government or serving the Federal Government as an 
adviser or consultant. 

“(f) There is extraterritorial Federal jurisdiction over an offense 
under this section. 


“§ 1513. Retaliating against a witness, victim, or an informant 


“(a) Whoever knowingly engages in any conduct and thereby 
causes bodily injury to another person or damages the tangible 
property of another person, or threatens to do so, with intent to 
retaliate against any person for— 

“(1) the attendance of a witness or party at an official pro- 
ceeding, or any testimony given or any record, document, or 
other object produced by a witness in an official proceeding; or 

“(2) any information relating to the commission or possible 
commission of a Federal offense or a violation of conditions of 
probation, parole, or release pending judicial proceedings given 
by a person to a law enforcement officer; 

or attempts to do so, shall be fined not more than $250,000 or 
imprisoned not more than ten years, or both. 

“(b) There is extraterritorial Federal jurisdiction over an offense 
under this section. 


“§ 1514. Civil action to restrain harassment of a victim or witness 


“(aX1) A United States district court, upon application of the 
attorney for the Government, shall issue a temporary restraining 
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order prohibiting harassment of a victim or witness in a Federal 
criminal case if the court finds, from specific facts shown by affida- 
vit or by verified complaint, that there are reasonable grounds to 
believe that harassment of an identified victim or witness in a 
Federal criminal case exists or that such order is necessary to 
prevent and restrain an offense under section 1512 of this title, 
other than an offense consisting of misleading conduct, or under 
section 1513 of this title. 

“(2(A) A temporary restraining order may be issued under this 
section without written or oral notice to the adverse party or such 
party’s attorney in a civil action under this section if the court finds, 
upon written certification of facts by the attorney for the Govern- 
ment, that such notice should not be required and that there is a 
reasonable probability that the Government will prevail on the 
merits. 

“(B) A temporary restraining order issued without notice under 
this section shall be endorsed with the date and hour of issuance and 
ae forthwith in the office of the clerk of the court issuing the 
order. 

“(C) A temporary restraining order issued under this section shall 
expire at such time, not to exceed 10 days from issuance, as the 
court directs; the court, for good cause shown before expiration of 
such order, may extend the expiration date of the order for up to 10 
days or for such longer period agreed to by the adverse party. 

‘(D) When a temporary restraining order is issued without notice, 
the motion for a protective order shall be set down for hearing at the 
earliest possible time and takes precedence over all matters except 
older matters of the same character, and when such motion comes 
on for hearing, if the attorney for the Government does not proceed 
with the application for a protective order, the court shall dissolve 
the rd restraining order. 

“(E) If on two days notice to the attorney for the Government or 
on such shorter notice as the court may prescribe, the adverse party 
appears and moves to dissolve or modify the temporary restraining 
ordex, the court shall proceed to hear and determine such motion as 
expeditiously as the ends of justice require. 

‘(F) A temporary restraining order shall set forth the reasons for 
the issuance of such order, be specific in terms, and describe in 
reasonable detail (and not by reference to the complaint or other 
document) the act or acts being restrained. 

“(bX(1) A United States district court, upon motion of the attorney 
for the Government, shall issue a protective order prohibiting har- 
assment of a victim or witness in a Federal criminal case if the 
court, after a hearing, finds by a preponderance of the evidence that 
harassment of an identified victim or witness in a Federal criminal 
case exists or that such order is necessary to prevent and restrain an 
offense under section 1512 of this title, other than an offense 
consisting of misleading conduct, or under section 1513 of this title. 

“(2) At the hearing referred to in paragraph (1) of this subsection, 
any adverse party named in the complaint shall have the right to 
present evidence and cross-examine witnesses. 

“(3) A protective order shall set forth the reasons for the issuance 
of such order, be specific in terms, describe in reasonable detail (and 
not by reference to the complaint or other document) the act or acts 
being restrained. 

“(4) The court shall set the duration of effect of the protective 
order for such period as the court determines necessary to prevent 


Temporary 
restraining 
order. 


Expiration. 


Protective order. 
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harassment of the victim or witness but in no case for a period in 
excess of three years from the date of such order’s issuance. The 
attorney for the Government may, at any time within ninety days 
before the expiration of such order, apply for a new protective order 
under this section. 

Definitions *(c) As used in this section— 
“(1) the term ‘harassment’ means a course of conduct directed 

at a specific person that— 
“(A) causes substantial emotional distress in such person; 


d 
“(B) serves no legitimate purpose; and 
“(2) the term ‘course of conduct’ means a series of acts over a 
period of time, however short, indicating a continuity of pur- 
pose. 


18 USC 1515. “§ 1515. Definitions for certain provisions 


“As used in sections 1512 and 1513 of this title and in this 
section— 

“(1) the term ‘official proceeding’ means— 

“(A) a proceeding before a judge or court of the United 
States, a United States magistrate, a bankruptcy judge, or a 
Federal grand jury; 

“(B) a proceeding before the Congress; or 

“(C) a proceeding before a Federal Government agency 
which is authorized by law; 

“(2) the term ‘physical force’ means physical action against 
another, and includes confinement; 

“(3) the term ‘misleading conduct’ means— 

“(A) knowingly making a false statement; 

“(B) intentionally omitting information from a statement 
and thereby causing a portion of such statement to be 
misleading, or intentionally concealing a material fact, and 
thereby creating a false impression by such statement; 

“(C) with intent to mislead, knowingly submitting or 
inviting reliance on a writing or recording that is false, 
forged, altered, or otherwise lacking in authenticity; 

“(D) with intent to mislead, knowingly submitting or 
inviting reliance on a sample, specimen, map, photograph, 
boundary mark, or other object that is misleading in a 
material respect; or 

“(E) knowingly using a trick, scheme, or device with 
intent to mislead; 

“(4) the term ‘law enforcement officer’ means an officer or 
employee of the Federal Government, or a person authorized to 
act for or on behalf of the Federal Government or serving the 
Federal Government as an adviser or consultant— 

“(A) authorized under law to engage in or supervise the 
prevention, detection, investigation, or prosecution of an 
offense; or 

“(B) serving as a probation or pretrial services officer 
under this title; and 

“(5) the term ‘bodily injury’ means— 

“(A) a cut, abrasion, bruise, burn, or disfigurement; 

“(B) physical pain; 

“(C) illness; 

“(D) impairment of the function of a bodily member, 
organ, or mental faculty; or 
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“€) any other injury to the body, no matter how tempo- 


rary.”. 
(b) The table of sections at the beginning of chapter 73 of title 18 of 
the United States Code is amended— 

(1) so that the item relating to section 1503 reads as follows: 

“1503. Influencing or injuring officer or juror generally.”; and 
(2) by adding at the end the following: 
“1512. Tampering with a witness, victim, or an informant. 
“1513. Retaliating against a witness, victim, or an informant. 
“1514. Civil action to restrain harassment of a victim or witness. 
“1515. Definitions for certain provisions.”. 
(c) Section 1508 of title 18 of the United States Code is amended— 

(1) in the heading of such section, by striking out “, juror or 
witness” and inserting in lieu thereof “or juror”; 

(2) by striking out “witness” the first place it appears after 
“impede any” and all that follows through “or any grand” and 
inserting “grand” in lieu thereof; and 

(3) by striking out “injures any party or witness” and all that 
follows through “matter pending therein, or’. 

(d) section 1505 of title 18 of the United States Code is amended 

(1) striking out paragraphs (1) and (2); 

(2) striking out “such” the first place it appears in the fourth 
paragraph and inserting in lieu thereof “any pending”; 

(3) striking out “such” the second place it appears in the 
fourth paragraph and inserting in lieu thereof “any”; and 

(4) striking out “such inquiry” in the fourth paragraph and 
inserting in lieu thereof “any inquiry’”’. 

(e) Section 1510(a) of title 18 of the United States Code is 
amended— 

(1) by striking out the comma immediately following “brib- 
ery” and all that follows through “thereof”; 

(2) by striking out the semicolon immediately following ‘‘in- 
vestigator” the first place it appears and all that follows 
through “Shall be fined” and inserting “shall be fined” in lieu 
thereof. 

RESTITUTION 


Sec. 5. (a) Chapter 227 of title 18 of the United States Code is 
amended by adding at the end the following: 


“§ 3579. Order of restitution 18 USC 3579. 


“(a)(1) The court, when sentencing a defendant convicted of an 
offense under this title or under subsection (h), (i), (j), or (n) of 
section 902 of the Federal Aviation Act of 1958 (49 U.S.C. 1472), may 
order, in addition to or in lieu of any other penalty authorized by 
law, that the defendant make restitution to any victim of the 
offense. 

“(2) If the court does not order restitution, or orders only partial 
restitution, under this section, the court shall state on the record the 
reasons therefor. 

“(b) The order may require that such defendant— Property. 

“(1) in the case of an offense resulting in damage to or loss or 
destruction of property of a victim of the offense— 
“(A) return the property to the owner of the property or 
someone designated by the owner; or 
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“(B) if return of the property under subparagraph (A) is 
impossible, impractical, or inadequate, pay an amount 
equal to the greater of— 

“(i) the value of the property on the date of the 
damage, loss, or destruction, or 
“(ii) the value of the property on the date of sentenc- 
ing, 
less the value (as of the date the property is returned) of any 
part of the property that is returned; 

Bodily injury. “(2) in the case of an offense resulting in bodily injury to a 
victim— 

“(A) pay an amount equal to the cost of necessary medical 
and related professional services and devices relating to 
physical, psychiatric, and psychological care, including non- 
medical care and treatment rendered in accordance with a 
method of healing recognized by the law of the place of 
treatment; 

“(B) pay an amount equal to the cost of necessary physi- 
cal and occupational therapy and rehabilitation; sad 

“(C) reimburse the victim for income lost by such victim 
as a result of such offense; 

Death. *(3) in the case of an offense resulting in bodily injury also 
results in the death of a victim, pay an amount equal to the cost 
of necessary funeral and related services; and 

“(4) in any case, if the victim (or if the victim is deceased, the 
victim’s estate) consents, make restitution in services in lieu of 
money, or make restitution to a person or organization desig- 
nated by the victim or the estate. 

Victim’s estate. “(c) If the Court decides to order restitution under this section, the 
court shall, if the victim is deceased, order that the restitution be 
made to the victim’s estate. 

“(d) The court shall impose an order of restitution to the extent 
that such order is as fair as possible te the victim and the imposition 
of such order will not unduly complicate or prolong the sentencing 
process. 

Restitution. “(e)(1) The court shall not impose restitution with respect to a loss 
for which the victim has received or is to receive compensation, 
except that the court may, in the interest of justice, order restitution 
to any person who has compensated the victim for such loss to the 
extent that such person paid the compensation. An order of restitu- 
tion shall require that all restitution to victims under such order be 
a before any restitution to any other person under such order is 
made. 

“(2) Any amount paid to a victim under an order of restitution 
shall be set off against any amount later recovered as compensatory 
damages by such victim in— 

“(A) any Federal civil proceeding; and 

“(B) any State civil proceeding, to the extent provided by the 
law of that State. 

Time period. “(f(1) The court may require that such defendant make restitu- 
tion under this section within a specified period or in specified 
installments. 

“(2) The end of such period or the last such installment shall not 
be later than— 

“(A) the end of the period of probation, if probation is ordered; 

“(B) five years after the end of the term of imprisonment 
imposed, if the court does not order probation; and 















“(C) five years after the date of sentencing in any other case. 

“(3) If not otherwise provided by the court under this subsection, 
restitution shall be made immediately. 

“(g) If such defendant is placed on probation or paroled under this 
title, any restitution ordered under this section shall be a condition 
of such probation or parole. The court may revoke probation and the 
Parole Commission may revoke parole if the defendant fails to 
comply with such order. In determining whether to revoke proba- 
tion or parole, the court or Parole Commission shall consider the 
defendant’s employment status, earning ability, financial resources, 
the willfulness of the defendant’s failure to pay, and any other 
special circumstances that may have a bearing on the defendant’s 
ability to pay. 

“(h) An order of restitution may be enforced by the United States 
or a victim named in the order to receive the restitution in the same 
manner as a judgment in a civil action. 

















“§ 3580. Procedure for issuing order of restitution 


“(a) The court, in determining whether to order restitution under 
section 3579 of this title and the amount of such restitution, shall 
consider the amount of the loss sustained by any victim as a result 
of the offense, the financial resources of the defendant, the financial 
needs and earning ability of the defendant and the defendant’s 
dependents, and such other factors as the court deems appropriate. 

“(b) The court may order the probation service of the court to 
obtain information pertaining to the factors set forth in subsection 
(a) of this section. The probation service of the court shall include 
the information collected in the report of presentence investigation 
or in a separate report, as the court directs. 

“(c) The court shall disclose to both the defendant and the attor- 
ney for the Government all portions of the presentence or other 
report pertaining to the matters described in subsection (a) of this 
section. 

“(d) Any dispute as te the proper amount or type of restitution 
shall be resolved by the court by the preponderance of the evidence. 
The burden of demonstrating the amount of the loss sustained by a 
victim as a result of the offense shall be on the attorney for the 
Government. The burden of demonstrating the financial resources 
of the defendant and the financial needs of the defendant and such 
defendant’s dependents shall be on the defendant. The burden of 
demonstrating such other matters as the court deems appropriate 
shall be upon the party designated by the court as justice requires. 

“(e) A conviction of a defendant for an offense involving the act 
giving rise to restitution under this section shall estop the defendant 
from denying the essential allegations of that offense in any subse- 
quent Federal civil proceeding or State civil proceeding, to the 
extent consistent with State law, brought by the victim.”. 

(b) The table of sections at the beginning of chapter 227 of title 18 
of the United States Code is amended by adding at the end the 
following new items: 


“3579. Nature of order of restitution. 
“3580. Procedure for issuing order of restitution.”. 
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FEDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME VICTIMS AND 


WITNESSES IN THE CRIMINAL JUSTICE SYSTEM 


Sec. 6. (a) Within two hundred and seventy days after the date of 
enactment of this Act, the Attorney General shall develop and 
implement guidelines for the Department of Justice consistent with 
the purposes of this Act. In preparing the guidelines the Attorney 
General shall consider the following objectives: 


(1) SERVICES TO VICTIMS OF CRIME.—Law enforcement person- 
nel should ensure that victims routinely receive emergency 
social and medical services as soon as possible and are given 
information on the following— 

(A) availability of crime victim compensation (where 
applicable); 

(B) community-based victim treatment programs; 

(C) the role of the victim in the criminal justice process, 
including what they can expect from the system as well as 
what the system expects from them; and 

(D) stages in the criminal justice process of significance 
to a crime victim, and the manner in which information 
about such stages can be obtained. 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.—A victim or 
witness should routinely receive information on steps that law 
enforcement officers and attorneys for the Government can 
take to protect victims and witnesses from intimidation. 

(3) SCHEDULING CHANGES.—AIl victims and witnesses who 
have been scheduled to attend criminal justice proceedings 
should either be notified as soon as possible of any scheduling 
changes which will affect their appearances or have available a 
system for alerting witnesses promptly by telephone or other- 
wise. 

(4) PROMPT NOTIFICATION TO VICTIMS OF MAJOR SERIOUS 
CRIMES.— Victims, witnesses, relatives of those victims and wit- 
nesses who are minors, and relatives of homicide victims should, 
if such persons provide the appropriate official with a current 
address and telephone number, receive prompt advance notifi- 
cation, if possible, of judicial proceedings relating to their case, 
including— 

(A) the arrest of an accused; 

(B) the initial appearance of an accused before a judicial 
officer; 

(C) the release of the accused pending judicial proceed- 
ings; and 

(D) proceedings in the prosecution of the accused (includ- 
ing entry of a plea of guilty, trial, sentencing, and, where a 
term of imprisonment is imposed, the release of the accused 
from such imprisonment). 

(5) CONSULTATION WITH VICTIM.—The victim of a serious 
crime, or in the case of a minor child or a homicide, the family 
of the victim, should be consulted by the attorney for the 
Government in order to obtain the views of the victim or family 
about the disposition of any Federal criminal case brought as a 
result of such crime, including the views of the victim or family 
about— 

(A) dismissal; 
(B) release of the accused pending judicial proceedings; 
(C) plea negotiations; and 
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(D) pretrial diversion program. 

(6) SEPARATE WAITING AREA.—Victims and other prosecution 
witnesses should be provided prior to court appearance a wait- 
ing area that is separate from all other witnesses. 

(7) PROPERTY RETURN.—Law enforcement agencies and pros- 
ecutor should promptly return victim’s property held for eviden- 
tiary purposes unless there is a compelling law enforcement 
reason for retaining it. 

(8) NOTIFICATION TO EMPLOYER.—A victim or witness who so 
requests should be assisted by law enforcement agencies and 
attorneys for the Government in informing employers that the 
need for victim and witness cooperation in the prosecution of 
the case may necessitate absence of that victim or witness from 
work. A victim or witness who, as a direct result of a crime or of 
cooperation with law enforcement agencies or attorneys for the 
Government, is subjected to serious financial strain, should be 
assisted by such agencies and attorneys in explaining to credi- 
tors the reason for such serious financial strain. 

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILI- 
TIES.—Victim assistance education and training should be 
offered to persons taking courses at Federal law enforcement 
training facilities and attorneys for the Government so that 
victims may be promptly, properly, and completely assisted. 

(10) GENERAL VICTIM ASSISTANCE.—The guidelines should also 
ensure that any other important assistance to victims and 
witnesses, such as the adoption of transportation, parking, and 
translator services for victims in court be provided. 

(b) Nothing in this title shall be construed as creating a cause of Restriction. 
action against the United States. 

(c) The Attorney General shall assure that all Federal law enforce- 
ment agencies outside of the Department of Justice adopt guidelines 
consistent with subsection (a) of this section. 


PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 


Sec. 7. Within one year after the date of enactment of this Act, Report to 
the Attorney General shall report to Congress regarding any laws Se aloo ser9 
that are necessary to ensure that no Federal felon derives any profit jj. 7 
from the sale of the recollections, thoughts, and feelings of such 
felon with regards to the offense committed by the felon until any 
victim of the offense receives restitution. 


BAIL 


Sec. 8. Section 3146(a) of chapter 207 of title 18, United States 
Code, is amended in the matter preceding paragraph (1)— 

(1) by inserting after “judicial officer,” the second place it 
appears the following: “subject to the condition that such person 
not commit an offense under section 1503, 1512, or 1513 of this 
title,”; and 

(2) by inserting after “impose” the following: “a condition of 
release that such person not commit an offense under section 
1508, 1512, or 1513 of this title and impose”. 
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18 USC 1512 
note. 


EFFECTIVE DATE 


Src. 9. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect on the date of the 
enactment of this Act. 

(b\(1) The amendment made by section 2 of this Act shall apply to 
presentence reports ordered to be made on or after March 1, 1983. 

(2) The amendments made by section 5 of this Act shall apply with 
respect to offenses occurring on or after January 1, 1983. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—S. 2420 (H.R. 7191) 


SENATE REPORT No. 97-532 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): ' 
Sept. 14, considered and passed Senate. 
~~ 30, H.R. 7191 considered and passed House; S. 2420, amended, passed in 
ieu. 
Oct. 1, Senate concurred in House amendments with an amendment; House 
concurred in Senate amendment. 
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Public Law 97-292 
97th Congress 


An Act 


To amend title 28, United States Code, to require the Attorney General to acquire Oct. 12. 1982 
and exchange information to assist Federal, State, and local officials in the a 
identification of certain deceased individuals and in the location of missing persons (H.R. 6976] 
(including unemancipated persons). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Missing 
be cited as the “Missing Children Act”. Uae Tl ne 
Sec. 2. (a) Section 534(a) of title 28, United States Code, is ~ 
amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by redesignating paragraph (2) as paragraph (4); 

(3) by inserting after paragraph (1) the following new para- 
graphs: 

“(2) acquire, collect, classify, and preserve any information Deceased 
which would assist in the identification of any deceased individ- ‘™4viduals. 
ual who has not been identified after the discovery of such 
deceased individual; 

“(3) acquire, collect, classify, and preserve any information 
which would assist in the location of any missing person (includ- 
ing an unemancipated person as defined by the laws of the place 
of residence of such person) and provide confirmation as to any 
entry for such a person to the parent, legal guardian, or next of 
kin of that person (and the Attorney General may acquire, 
collect, classify, and preserve such information from such 
parent, guardian, or next of kin);”; and 

(4) by striking out “exchange these records” in paragraph (4) 

(as so redesignated) and inserting in lieu thereof “exchange 
such records and information”. 
(b) Section 534(b) of title 28, United States Code, is amended— 

(1) by inserting “and information” after “records”; and 

(2) by striking out “(a)(2)” and inserting “(a4)” in lieu 
thereof. ‘ 

Sec. 3. (a) The heading for section 534 of title 28, United States 
Code, is amended to read as follows: 
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“§ 534. Acquisition, preservation, and exchange of identification 
records and information; appointment of officials”. 


(b) The table of sections at the beginning of chapter 33 of such title 
is amended by striking out the item relating to section 534 and 
inserting in lieu thereof the following new item: 

“534. Acquisition, preservation, and exchange of identification records and informa- 
tion; appointment of officials.”’. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 6976 (S. 1701): 


HOUSE REPORTS: No. 97-820 (Comm. on the Judiciary) and No. 97-911 (Comm. of 
Conference). 
SENATE REPORT No. 97-583 accompanying S. 1701 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 20, considered and passed House. 
Sept. 23, S. 1701 considered and passed Senate. 
Sept. 28, H.R. 6976 considered and passed Senate, amended. 
Sept. 30, House agreed to conference report. 
Oct. 1, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 41 (1982): 
Oct. 12, Presidential statement. 
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Public Law 97-293 
97th Congress 


An Act 


To authorize the Secretary of the Interior to construct, operate, and maintain Oct. 12, 1982 
modifications of the existing Buffalo Bill Dam and Reservoir, Shoshone project, [S. 1409] 
Pick-Sloan Missouri Basin program, Wyoming, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Buffalo Bill 
am an 
Reservoir, 
TITLE I aahons 
project, 


Pick-Sloan 
CONSTRUCTION OF DAM MODIFICATIONS Misses? Made 


Sec. 101. The Secretary of the Interior, acting pursuant to Federal °°8"*™ —_ 
reclamation law (Act of June 17, 1902, 32 Stat. 388 and Acts amenda- Post, p. 1263. 
tory thereof and supplemental thereto), is hereby authorized to 
construct, operate, and maintain modifications to the Buffalo Bill 
Dam and Reservoir, Shoshone project, Pick-Sloan Missouri Basin 
program, Wyoming, for the purposes of providing approximately 
seventy-four thousand acre-feet of additional water annually for 
irrigation, municipal and industrial use, increased hydroelectric 
power generation, outdoor recreation, fish and wildlife conservation 
and development, environmental quality, and other purposes. The 
principal modifications to the Buffalo Bill Dam and Reservoir shall 
include raising the height of the existing Buffalo Bill Dam by 
twenty-five feet, as the capacity of the existing Buffalo Bill 
Reservoir by approximately two hundred and seventy-one thousand 


acre-feet, replacing the existing Shoshone Powerplant, enlarging a 
spillway, construction of a visitor’s center, dikes and impoundments, 


and necessary facilities to effect the aforesaid purposes of the modi- 
fications. These modifications are hereby authorized as part of the 
Pick-Sloan Missouri Basin program: Provided, That the powerplant 
authorized by this section shall be designed, constructed, and oper- 
ated in such a manner as to not limit, restrict, or alter the release of 
water from any existing reservoir, impoundment, or canal adverse 
to the satisfaction of valid existing water rights or water delivery to 
the holder of any valid water service contract. 


CONSERVATION AND FISH AND WILDLIFE 


Sec. 102. The conservation and development of the fish and 
wildlife resources and the enhancement of recreation opportunities 
in connection with the modification of Buffalo Bill Dam and Reser- 
voir shall be in accordance with the Federal Water Project Recrea- 
tion Act (79 Stat. 213), as amended. 16 USC 406/-12. 


COORDINATION WITH OTHER LAWS 


Sec. 103. The modifications of the Buffalo Bill Dam and Reservoir 
shall be integrated physically and financially with the other Federal 
works constructed under the comprehensive plan approved by sec- 
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43 USC 485k. 


43 USC 390b 


note. 


tion 9 of the Flood Control Act of December 22, 1944 (58 Stat. 887, 
891), as amended and supplemented. Revenues for the return of 
costs allocated to power shall be determined by power rate and 
repayment analysis of the Pick-Sloan Missouri Basin program. 
Repayment contracts for the return of costs allocated to municipal 
and industrial water and irrigation water supplies exclusive of State 
participation pursuant to section 107 shall be negotiated under 
provisions of the Reclamation Project Act of 1939 (53 Stat. 1198) or 
the Water Supply Act of 1958 (72 Stat. 320), as amended, and shall 
be prerequisite to the initiation of construction of facilities for this 
purpose. Costs allocated to environmental quality shall be nonreim- 
bursable and nonreturnable under Federal reclamation law. 


TRANSMISSION INTERCONNECTIONS 


Sec. 104. (a) The Secretary of Energy is authorized to construct, 
operate, and maintain transmission interconnections as required 
physically to interconnect the hydroelectric powerplant authorized 
by this title to existing power systems as he determines necessary to 
accomplish distribution and marketing of the power generated. 

(b) Hydroelectric power generated by the facility constructed pur- 
suant to this title shall be delivered to the Secretary of Energy for 
distribution and marketing. Such facility shall be financially inte- 
grated with the Western Division, Pick-Sloan Missouri Basin pro- 
gram power system and the power marketed under rate schedules in 
effect for such system. 


INTEREST 


Sec. 105. The interest rate used for computing interest during 
construction and interest on the unpaid balance of the reimbursable 
costs of the Buffalo Bill Dam and Reservoir modifications shall be 
determined by the Secretary of the Treasury, as of the beginning of 
the fiscal year in which construction of the unit is commenced, on 
the basis of the computed average interest rate payable by the 
Treasury upon its outstanding marketable public obligations which 
are neither due nor callable for fifteen years from date of issue. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 106. (a) There is hereby authorized to be appropriated begin- 
ning October 1, 1982, for construction of the Buffalo Bill Dam and 
Reservoir modifications the sum of $106,700,000 (October 1982 price 
levels) plus or minus such amounts, if any, as may be required by 
reason of ordinary fluctuations in construction costs as indicated by 
engineering cost indexes applicable to the types of construction 
involved herein and, in addition thereto, such sums as may be 
required for operation, maintenance, and replacement of the works 
of said modifications: Provided, That, such sums authorized to be 
appropriated for construction, operation, maintenance, and replace- 
ment shall be reduced by the amounts contributed to the project 
under the provisions of section 107 of this title. 

(b) There is also authorized to be appropriated beginning October 
1, 1982, such sums as may be required by the Secretary of Energy to 
accomplish interconnection of the powerplant authorized by this 
title, together with such sums as may be required for operation and 
maintenance of the works authorized by section 104(a). 





CONTRACTS AUTHORITY 


Sec. 107. The Secretary of the Interior is authorized to enter into 
contracts with the State of Wyoming, upon such terms and condi- 
tions as he deems necessary, for the division of additional water 
impounded by the modifications, the sharing of revenues from the 
modifications, and the sharing of the costs of construction, oper- 
ation, maintenance, and replacement of the Buffalo Bill Dam and 
Reservoir modifications. 


TITLE I 


SHORT TITLE 


Sec. 201. This title shall amend and supplement the Act of June 
17, 1902, and Acts supplementary thereto and amendatory thereof 
(48 U.S.C. 371), hereinafter referred to as “Federal reclamation 
eer title may be referred to as the “Reclamation Reform Act 
0 , 


DEFINITIONS 


Sec. 202. As used in this title: 

(1) The term “contract” means any repayment or water serv- 
ice contract between the United States and a district providing 
for the payment of construction charges to the United States 
including normal operation, maintenance, and replacement 
costs pursuant to Federal reclamation law. 

(2) The term “district” means any individual or any legal 
entity established under State law which has entered into a 
contract or is eligible to contract with the Secretary for irriga- 
tion water. 

(3A) The term “full cost” means an annual rate as deter- 
mined by the Secretary that shall amortize the expenditures for 
construction properly allocable to irrigation facilities in service, 
including all operation and maintenance deficits funded, less 
payments, over such periods as may be required under Federal 
reclamation law or applicable contract provisions, with interest 
on both accruing from the date of enactment of this Act on costs 
outstanding at that date, or from the date incurred in the case 
of costs arising subsequent to the date of enactment of this Act: 
Provided, That operation, maintenance, and replacement 
charges required under Federal reclamation law, including this 
title, shall be collected in addition to the full cost charge. 

(B) The interest rate used for expenditures made un or before 
the date of enactment of this Act shall be determined by the 
Secretary of the Treasury on the basis of the weighted average 
yield of all interest bearing, marketable issues sold by the 
Treasury during the fiscal year in which the expenditures by 
the United States were made, but shall not be less than 7% per 
centum per annum. 

(C) The interest rate used for expenditures made after the 
date of enactment of this Act shall be determined by the 
Aaa of the Treasury on the basis of the arithmetic average 
0 — 

(i) the rate as of the beginning of the fiscal year in which 
expenditures are made on the basis of the computed aver- 

age interest rate payable by the Treasury upon its outstand- 
ing marketable public ilawiiee which are neither due 
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nor callable for redemption for fifteen years from the date 
of issuance; and 

(ii) the weighted average yield on all interest-bearing, 
marketable issues sold by the Treasury during the fiscal 
year preceding the fiscal year in which the expenditures 
are made. 

(4) The term “individual” means any natural person, includ- 
ing his or her spouse, and including other dependents thereof 
within the meaning of the Internal Revenue Code of 1954 (26 
U.S.C. 152). 

(5) The term “irrigation water” means water made available 
for agricultural purposes from the operation of reclamation 
project facilities pursuant to a contract with the Secretary. 

(6) The term “landholding” means total irrigable acreage of 
one or more tracts of land situated in one or more districts 
owned or operated under a lease which is served with irrigation 
water pursuant to a contract with the Secretary. In determining 
the extent of a landholding the Secretary shall add to any 
landholding held directly by a qualified or limited recipient that 
portion of any landholding held indirectly by such qualified or 
limited recipient which benefits that qualified or limited recipi- 
ent in proportion to that landholding. 

(7) The term “limited recipient” means any legal entity estab- 
lished under State or Federal law benefiting more than twenty- 
five natural persons. 

(8) The term “project” means any reclamation or irrigation 
project, including incidental features thereof, authorized by 
Federal reclamation law, or constructed by the United States 
pursuant to such law, or in connection with which there is a 
repayment or water service contract executed by the United 
States pursuant to such law, or any project constructed by the 
Secretary through the Bureau of Reclamation for the reclama- 
tion of lands. 

(9) The term “qualified recipient” means an individual who is 
a citizen of the United States or a resident alien thereof or any 
legal entity established under State or Federal law which bene- 
fits twenty-five natural persons or less. 

(10) The term “recordable contract” means a contract 
between the Secretary and a landowner in writing capable of 
being recorded under State law providing for the sale or disposi- 
tion of lands held in excess of the ownership limitations of 
Federal reclamation law including this title. 

(11) The term “Secretary” means the Secretary of the Inte- 
rior. 

NEW OR AMENDED CONTRACTS 
43 USC 390cc. Sec. 203. (a) The provisions of this title shall be applicable to any 
district which— 
(1) enters into a contract with the Secretary subsequent to the 
date of enactment of this Act; 
(2) enters into any amendment of its contract with the Secre- 
tary subsequent to the date of enactment of this Act which 
— the district to receive supplemental or additional bene- 
its; or 
(3) which amends its contract for the purpose of conforming to 
the provisions of this title. 
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(b) Any district which has an existing contract with the Secretary 
as of the date of enactment of this Act which does not enter into an 
amendment of such contract as specified in subsection (a) shall be 
subject to Federal reclamation law in effect immediately prior to the 
date of enactment of this Act, as that law is amended or supple- 
mented by sections 209 through 230 of this title. Within a district 
that does not enter into an amendment of its contract with the 
Secretary within four and one-half years of the date of enactment of 
this Act, irrigation water may be delivered to lands leased in excess 
of a landholding of one hundred and sixty acres only if full cost, as 
defined in section 202(8A) of this title, is paid for such water as is 
assignable to those lands leased in excess of such landholding of one 
hundred and sixty acres: Provided, That the interest rate used in 
computing full cost under this subsection shall be the same as 
provided in section 205(aX3). 

(c) In the absence of an amendment to a contract, as specified in 
subsection (a), a qualified recipient or limited recipient may elect to 
be subject to the provisions of this title by executing an irrevocable 
election in a form approved by the Secretary to comply with this 
title. The district shall thereupon deliver irrigation water to and 
collect from such recipient, for the credit of the United States, the 
additional charges required by this title and assignable to the 
recipient making the election. 

(d) Amendments to contracts which are not required by the 
provisions of this title shall not be made without the consent of the 
non-Federal party. 


LIMITATION ON OWNERSHIP 


Sec. 204. Except as provided in section 209 of this title, irrigation 43 USC 390dd. 
water may not be delivered to— 
(1) a qualified recipient for use in the irrigation of lands 
owned by such qualified recipient in excess of nine hundred and 
sixty acres of class I lands or the equivalent thereof; or 
(2) a limited recipient for the use in the irrigation of lands 
owned by such limited recipient in excess of six hundred and 
forty acres of class I lands or the equivalent thereof; 
whether situated in one or more districts. 


PRICING 


Sec. 205. (a) Notwithstanding any other provision of law, any 43 USC 30ee. 
contract with a district entered into by the Secretary as specified in 
section 208, shall provide for the delivery of irrigation water at full 
cost as defined in section 202(8) to: 

(1) a landholding in excess of nine hundred and sixty acres of 
class I lands or the equivalent thereof for a qualified recipient, 
(2) a landholding in excess of three hundred and twenty acres 
of class I land or the equivalent thereof for a limited recipient 
receiving irrigation water on or before October 1, 1981; and 
(3) the entire landholding of a limited recipient not receiving 
irrigation water on or before October 1, 1981: Provided, That the 
interest rate used in computing full cost under this paragraph 
shall be determined by the Secretary of the Treasury on the 
basis of the arithmetic average of— 
(A) the computed average interest rate payable by the 
Treasury upon its outstanding marketable public obliga- 
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tions which are neither due nor callable for redemption for 
fifteen years from the date of issuance; and 
(B) the weighted average of market yields on all interest- 
bearing, marketable issues sold by the Treasury 
during the fiscal year preceding the fiscal year in which the 
expenditures are made, or the date of enactment of this Act for 
expenditures made before such date of enactment. 

(b) Any contract with a district entered into by the Secretary as 
specified in section 203, shall provide for the delivery of irrigation 
water to lands not in excess of the landholdings described in subsec- 
tion (a) upon terms and conditions related to pricing established by 
the Secretary pursuant to Federal reclamation law in effect immedi- 
ately prior to the date of enactment of this Act, or, in the case of an 
amended contract, upon the terms and conditions established by 
such contract prior to the date of its amendment. However, the 
portion of any price established under this subsection which relates 
to operation and maintenance charges shall be established pursuant 
to section 208 of this title. 

(c) Notwithstanding any extension of time of any recordable con- 
tract as provided in section 209e) of this title, lands under recorda- 
ble contract shall be eligible to receive irrigation water at less than 
full cost for a period not to exceed ten years from the date such 
recordable contract was executed by the Secretary in the case of 
contracts existing prior to the date of enactment of this Act, or five 
years from the date such recordable contract was executed by the 
Secretary in the case of contracts entered into subsequent to the 
date of enactment, or the time specified in section 218 for lands 
described in that section: Provided, That in no case shall the right to 
receive water at less than full cost under this subsection terminate 
sooner than eighteen months after the date on which the Secretary 
oonk eo the processing or the approval of the disposition of 
such lands. 


CERTIFICATION 


43 USC 390ff. Sec. 206. As a condition to the receipt of irrigation water for lands 
in a district which has a contract as specified in section 203, each 
landowner and lessee within such district shall furnish the district, 
in a form prescribed by the Secretary, a certificate that they are in 
compliance with the provisions of this title including a statement of 
the number of acres leased, the term of any lease, and a certification 
that the rent paid reflects the reasonable value of the irrigation 
water to the productivity of the land. The Secretary may require 
any lessee to submit to him, for his examination, a complete copy of 

any such lease executed by each of the parties thereto. 


EQUIVALENCY 


43 USC 390gg. Sec. 207. Upon the request of any district, the ownership and 
pricing limitations imposed by this title shall apply to the irrigable 
lands classified within such district by the Secretary as having class 
I productive potential or the equivalent thereof in larger acreage of 

less productive potential, as determined by the Secretary, taking 

into account all factors which significantly affect productivity, 
including but not limited to topography, soil characteristics, length 
of growing season, elevation, adequacy of water supply, and crop 
adaptability. 
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OPERATION AND MAINTENANCE CHARGES 


Sec. 208. (a) The price of irrigation water delivered by the Secre- 43 USC 390hh. 
tary pursuant to a contract or an amendment to a contract with a 
district, as specified in section 203, shall be at least sufficient to 
recover all operation and maintenance charges which the district is 
obligated to pay to the United States. 

(b) Whenever a district enters into a contract or requests that its 
contract be amended as specified in section 203, and each year 
thereafter, the oe shall calculate such operation and mainte- 
nance charges and shall modify the price of irrigation water deliv- 
ered under the contract as necessary to reflect any changes in such 
costs by amending the district’s contract accordingly. 

(c) This section shall not apply to districts which operate and 
maintain project facilities and finance the operation and mainte- 
nance thereof from non-Federal funds. 


DISPOSITION OF EXCESS LANDS 


Sec. 209. (a) Irrigation water made available in the operation of 43 USC 390ii. 
reclamation project facilities may not be delivered for use in the 
irrigation of lands held in excess of the ownership limitations 
imposed by Federal reclamation law, including this title, unless and 
until the owners thereof shall have executed a recordable contract 
with the Secretary, in accordance with the terms and conditions 
required by Federal reclamation law, requiring the disposal of their 
interest in such excess lands within a reasonable time to be estab- 
lished by the Secretary. In the case of recordable contracts entered 
into prior to the date of enactment of this Act, such reasonable time 
shall not exceed ten years after the recordable contract is executed 
by the Secretary. In the case of recordable contracts entered into 
after the date of enactment of this Act, except as provided in section 
218, such reasonable time shall not exceed five years after the 
recordable contract is executed by the Secretary. 

(b) Lands held in excess of the ownership limitations imposed by 
Federal reclamation law, including this title, which, on the date of 
enactment of this Act, are, or are capable of, receiving delivery of 
irrigation water made available by the operation of existing recla- 
mation project facilities may receive such deliveries only— 

(1) if the disposal of the owner’s interest in such lands is 
required by an existing recordable contract with the Secretary, 
0 


r 
(2) if the owners of such lands have requested that a recorda- 
ble contract be executed by the Secretary. 

(c) Recordable contracts existing on the date of enactment of this 
Act shall be amended at the request of the landowner to conform 
with the ownership limitations contained in this title: Provided, 
That the time period for disposal of excess lands specified in the 
existing recordable contract shall not be extended except as pro- 
vided in subsection (e). 

(d) Any recordable contract covering excess lands sales shall 
provide that a power of attorney shall vest in the Secretary to sell 
any excess lands not disposed of by the owners thereof within the 
period of time specified in the recordable contract. In the exercise of 
that power, the Secretary shall sell such lands through an impartial 
selection process only to qualified purchasers according to such 
reasonable rules and regulations as the Secretary may establish: 
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Provided, That the Secretary shall recover for the owner the fair 
market value of the land unrelated to irrigation water deliveries 
plus the fair market value of improvements thereon. 

(e) In the event that the owner of any lands in excess of the 
ownership limitations of Federal reclamation law has heretofore 
entered into a recordable contract with the Secretary for the disposi- 
tion of such excess lands and has been prevented from disposing of 
them because the Secretary may have withheld the processing or 
approval of the disposition of the lands (whether he may have been 
compelled to do so by court order or for other reasons), the period of 
time for the disposal of such lands by the owner thereof pursuant to 
the contract shall be extended from the date on which the Secretary 
again commences the processing or the approval of the disposition of 
such lands for a period which shall be equal to the remaining period 
of time under the recordable contract for the disposal thereof by the 
owner at the time the decision of the Secretary to withhold the 
processing or approval of such disposition first became effective. 

(f) Excess lands which have been or may be disposed of in compli- 
ance with Federal reclamation law, including this title, shall not be 
considered eligible to receive irrigation water unless— 

(1) they are held by nonexcess owners; and 

(2) in the case of disposals made after the date of enactment of 
this Act, their title is burdened by a covenant prohibiting their 
sale, for a period of ten years after their original disposal to 
comply with Federal reclamation law, including this title, for 
values exceeding the sum of the value of newly added improve- 
ments and the value of the land as increased by market appre- 
ciation unrelated to the delivery of irrigation water. Upon 
expiration of the terms of such covenant, the title to such lands 
shall be freed of the burden of any limitations on subsequent 
sale values which might otherwise be imposed by the operation 
of section 46 of the Act entitled ““An Act to adjust water rights 
charges, to grant certain relief on the Federal irrigation proj- 
= and for other purposes’, approved May 25, 1926 (43 U.S.C. 

e). 


WATER CONSERVATION 


Sec. 210. (a) The Secretary shall, pursuant to his authorities under 
otherwise existing Federal reclamation law, encourage the full con- 
sideration and incorporation of prudent and responsible water con- 
servation measures in the operations of non-Federal recipients of 
irrigation water from Federal reclamation projects, where such 
measures are shown to be economically feasible for such non- 
Federal recipients. 

(b) Each district that has entered into a repayment contract or 
water service contract pursuant to Federal reclamation law or the 
Water Supply Act of 1958, as amended (43 U.S.C. 390b), shall 
develop a water conservation plan which shall contain definite 
goals, appropriate water conservation measures, and a time sched- 
ule for meeting the water conservation objectives. 

(c) The Secretary is authorized and directed to enter into memo- 
randums of agreement with those Federal agencies having capa- 
bility to assist in implementing water conservation measures to 
assure coordination of ongoing programs. Such memorandums 
should provide for involvement of non-Federal entities such as 
States, Indian tribes, and water user organizations to assure full 
public participation in water conservation efforts. 
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RESIDENCY NOT REQUIRED 


Sec. 211. Notwithstanding any other provision of law, irrigation 43 USC 390kk. 
water made available from the operation of reclamation project 
facilities shall not be withheld from delivery to any project lands for 
the = that the owners, lessees, or operators do not live on or 
near them. 


CORPS OF ENGINEERS PROJECTS 


Sec. 212. (a) Notwithstanding any other provision of law, neither 43 USC 39011. 
the ownership or pricing limitation provisions nor the other 
provisions of Federal reclamation law, including this title, shall be 
applicable to lands receiving benefits from Federal water resources 
sat aa constructed by the United States Army Corps of Engineers, 
unless— 

(1) the project has, by Federal statute, explicitly been desig- 
nated, made a part of, or integrated with a Federal reclamation 
project; or 

(2) the Secretary, pursuant to his authority under Federal 
reclamation law, has provided project works for the control 
or conveyance of an agricultural water supply for the lands 
involved. 

(b) Notwithstanding any other provision of this section to the 
contrary, obligations that require water users, pursuant to contracts 
with the Secretary, to repay the share of construction costs and to 
pay the share of the operation and maintenance and contract 
administrative costs of a Corps of Engineers project which are 
—— to conservation storage or irrigation storage shall remain 
in effect. 


REPAYMENT OF CONSTRUCTION CHARGES 


Src. 213. (a) The ownership and full cost pricing limitations of this 43 USC 390mm. 
title and the ownership limitations provided in any other provision 
of Federal reclamation law shall not apply to lands in a district after 
the obligation of a district for the repayment of the construction 
costs of the project facilities used to make project water available for 
delivery to such lands shall have been discharged by a district (or by 
a person within the district pursuant to a contract existing on the 
date of enactment of this Act), by payment of periodic installments 
throughout a specified contract term, including individual or district 
accelerated payments where so provided in contracts existing on the 
date of enactment of this Act. 

(b\X1) The Secretary shall provide, upon request of any owner of Certificate. 
a landholding for which repayment has occurred, a certificate 
acknowledging that the landholding is free of the ownership or full 
cost pricing limitation of Federal reclamation law. Such certificate 
shall be in a form suitable for entry in the land records of the county 
in which such landholding is located. 

(2) Any certificate issued by the Secretary prior to the date of Ratification. 
enactment of this Act acknowledging that the landholding is free of 
the acreage limitation of Federal reclamation law is hereby ratified. 

(c) Nothing in this title shall be construed as authorizing or 
permitting lump sum or accelerated repayment of construction 
costs, except in the case of a repayment contract which is in effect 
upon the date of enactment of this Act and which provides for such 
lump sum or accelerated repayment by an individual or district. 
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TRUSTS 


Sec. 214. The ownership and full cost pricing limitations of this 
title and the ownership limitations provided in any other provision 
of Federal reclamation law shall not apply to lands in a district 
which are held by an individual or corporate trustee in a fiduciary 
capacity for a beneficiary or beneficiaries whose interests in the 
lands served do not exceed the ownership and pricing limitations 
imposed by Federal reclamation law, including this title. 


TEMPORARY SUPPLIES OF WATER 


Sec. 215. (a) Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands which receive only a temporary, not to 
exceed one year, supply of water made possible as a result of— 

(1) an unusually large water supply not otherwise storable for 
project purposes; or 

(2) infrequent and otherwise unmanaged flood flows of short 
duration. 

(b) The Secretary shall have the authority to waive payments for a 
supply of water described in subsection (a). 


INVOLUNTARY FORECLOSURE 


Sec. 216. Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands when the lands are acquired by involuntary 
foreclosure, or similar involuntary process of law, by bona fide 
conveyance in satisfaction of a debt (including, but not limited to, a 
mortgage, real estate contract, or deed of trust), by inheritance, or 
by devise: Provided, That such lands were eligible to receive irriga- 
tion water prior to such transfer of title or the mortgaged lands 
became ineligible to receive water after the mortgage is recorded 
but before it is acquired by involuntary foreclosure or similar 
involuntary process of law or by bona fide conveyance in satisfaction 
of mortgage: Provided further, That if, after acquisition, such lands 
are not qualified under Federal reclamation law, including this title, 
they shall be furnished temporarily with an irrigation water supply 
for a period not exceeding five years from the effective date of such 
an acquisition, delivery of irrigation water thereafter ceasing until 
the transfer thereof to a landowner qualified under such laws: 
Provided further, That the provisions of section 205 of this title shall 
be applicable separately to each acquisition under this section if the 
lands are otherwise subject to the provisions of section 205. 


ISOLATED TRACTS 


Sec. 217. Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands which are isolated tracts found by the 
Secretary to be economically farmable only if they are included in a 
larger farming operation but which may, as a result of their inclu- 
sion in that operation, cause it to exceed such ownership limitations. 
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CENTRAL ARIZONA PROJECT 


Sec. 218. Lands receiving irrigation water pursuant to a contract 43 USC 390rr. 

with the Secretary as authorized under title III of the Colorado 
River Basin Project Act (82 Stat. 887; 43 U.S.C. 1521 et seq.) which 
are placed under recordable contract shall be eligible to receive 
irrigation water upon terms and conditions related to pricing estab- 
lished by the Secretary pursuant to Federal reclamation law in 
effect immediately prior to the date of enactment of this Act, for a 
period of time not to exceed ten years from the date such lands are 
capable of being served with irrigation water, as determined by the 
Secretary. 


RELIGIOUS OR CHARITABLE ORGANIZATIONS 


Sec. 219. An individual religious or charitable entity or organiza- 43 USC 390ss. 
tion (including but not limited to a congregation, parish, school, 
ward, or chapter) which is exempt from taxation under section 501 
of the Internal Revenue Code of 1954, as amended, and which owns, 26 USC 501. 
operates, or leases any lands within a district shall be treated as an 
individual under the provisions of this title regardless of such entity 
or organization’s affiliation with a central organization or its subju- 
gation to a hierarchical authority of the same faith and regardless of 
whether or not the individual entity is the owner of record if— 
(1) the agricultural produce and the proceeds of sales of such 
produce are directly used only for charitable purposes; 
(2) said land is operated by said individual religious or chari- 
table entity or organization (or subdivisions thereof); and 
(3) no part of the net earnings of such religious or charitable 
entity or organization (or subdivision thereof) shall inure to the 
benefit of any private shareholder or individual. 


CONTRACT REQUIRED 


Sec. 220. Irrigation water temporarily made available from recla- 43 USC 390tt. 
mation facilities in excess of ordinary quantities not otherwise 
storable for project purposes or at times when such irrigation water 
would not have been available without the operations of those 
facilities, may be used for irrigation, municipal, or industrial pur- 
poses only to the extent covered by a contract requiring payment for 
the use of such irrigation water, executed in accordance with the 
Reclamation Project Act of 1939, or other applicable provisions of 43 USC 485k. 
Federal reclamation law. 


WAIVER OF SOVEREIGN IMMUNITY 


Sec. 221. Consent is given to join the United States as a necessary 43 USC 390uu. 
party defendant in any suit to adjudicate, confirm, validate, or 
decree the contractual rights of a contracting entity and the United 
States regarding any contract executed pursuant to Federal recla- 
mation law. The United States, when a party to any suit, shall be 
deemed to have waived any right to plead that it is not amenable 
thereto by reason of its sovereignty, and shall be subject to judg- 
ments, orders, and decrees of the court having jurisdiction, and may 
obtain review thereof, in the same manner and to the same extent 
as a private individual under like circumstances. Any suit pursuant 
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to this section may be brought in any United States district court in 
the State in which the land involved is situated. 


EXCESS CROP RESTRICTIONS 


Sec. 222. (a) Within one year of the date of enactment of this Act, 
the Secretary of Agriculture, with the cooperation of the Secretary 
of the Interior, shall transmit to the Congress a report on the 
production of surplus crops on acreage served by irrigation water. 
The report shall include— 

(1) data delineating the production of surplus crops on lands 
served by irrigation water; 

(2) the percentage of participation of farms served by irriga- 
tion water in set-aside programs, by acreage, crop, and State; 

(3) the feasibility and appropriateness of requiring the partici- 
pation in acreage set-aside programs of farms served by irriga- 
tion water and the costs of such a requirement; and 

(4) any recommendations concerning how to coordinate 
national reclamation policy with agriculture policy to help 
alleviate recurring problems of surplus crops and low commod- 
ity prices. 

(b) In addition, notwithstanding any other provision of law, in the 
case of any Federal reclamation project authorized before the date of 
enactment of this Act, any restriction prohibiting the delivery of 
irrigation water for the production of excess basic agricultural 
commodities shall extend for a period no longer than ten years after 
the date of the initial authorization of such project. 


SMALL RECLAMATION PROJECTS ACT 


Sec. 223. Section 5(c\(2) of the Act of August 6, 1956 (48 U.S.C. 
422e), is amended by striking out “by any one owner in excess of one 
hundred and sixty irrigable acres;” and inserting in lieu thereof “by 
a qualified recipient, as such term is defined in section 202 of the 
Reclamation Reform Act of 1982, in excess of nine hundred and 
sixty irrigable acres, or by a limited recipient, as such term is 
defined in section 202 of the Reclamation Reform Act of 1982, in 
excess of three hundred and twenty irrigable acres;”. 


ADMINISTRATIVE PROVISIONS 


Sec. 224. (a) The provisions of Federal reclamation law shall 
remain in full force and effect, except to the extent such law is 
amended by, or is inconsistent with, this title. 

(b) Nothing in this title shall repeal or amend any existing 
statutory exemptions from the ownership or pricing limitations of 
Federal reclamation law. 

(c) The Secretary may prescribe regulations and shall collect all 
data necessary to carry out the provisions of this title and other 
provisions of Federal reclamation law. 

(d) Section 3 of the Act of July 7, 1970 (43 U.S.C. 425b) is amended 
by striking the phrase “for a period not to exceed twenty-five years” 
following the term “project water”. 

(e) Any nonexcess land which is acquired into excess status pursu- 
ant to involuntary foreclosure or similar involuntary process of law, 
conveyance in satisfaction of a debt (including, but not limited to, a 
mortgage, real estate contract, or deed of trust), inheritance, or 








devise, may be sold at its fair market value without regard to any 
other provision of this title or to section 46 of the Act entitled “An 
Act to adjust water rights charges, to grant certain relief on the 
Federal irrigation projects, and for other purposes”, approved May 
25, 1926 (43 U.S.C. 423e): Provided, That if the status of mortgaged 
land changes from nonexcess into excess after the mortgage is 
recorded and is subsequently acquired by the lender by involuntary 
foreclosure or similar involuntary process of law, by bona fide 
conveyance in satisfaction of the mortgage, such land may be sold at 
its fair market value. 

(f) The first proviso in the third paragraph of section 1 of the Act 
of April 4, 1910 (86 Stat. 269, 270), as amended by the Act of August 
7, 1946 (60 Stat. 866, 867), is hereby repealed. 


VALIDATION 


Sec. 225. The provisions of any contract entered into prior to 
October 1, 1981, by the Secretary with a district, which define 
project or nonproject water, or describe the delivery of project water 
through nonproject facilities or nonproject water through project 
facilities to lands within the district, are hereby authorized and 
validated on the part of the United States. 


PUBLIC PARTICIPATION 


Sec. 226. Section 9 of the Reclamation Project Act of 1939 (43 
U.S.C. 485h) is amended by adding at the end the following new 
subsection: 

“(f) No less than sixty days before entering into or amending any 
repayment contract or any contract for the delivery of irrigation 
water (except any contract for the delivery of surplus or interim 
irrigation water whose duration is for one year or less) the Secretary 
shall— 

“(1) publish notice of the proposed contract or amendment in 
newspapers of general circulation in the affected area and shall 
make reasonable efforts to otherwise notify interested parties 
which may be affected by such contract or amendment, together 
with information indicating to whom comments or inquiries 
concerning the proposed actions can be addressed; and 

“(2) provide an opportunity for submission of written data, 
views and arguments, and shall consider all substantive com- 
ments so received.”’. 


LEASING REQUIREMENTS 


Sec. 227. Notwithstanding any other provision of Federal reclama- 
tion law, including this title, lands which receive irrigation water 
may be leased only if the lease instrument is— 

(1) written; and 
(2) for a term not to exceed ten years, including any exercis- 
able options: Provided, however, That leases of lands for the 
production of perennial crops having an average life of more 
than ten years may be for periods of time equal to the average 
life of the perennial crop but in any event not to exceed twenty- 
five years. 
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REPORTING 


Sec. 228. Any contracting entity subject to the ownership or 
pricing limitations of Federal reclamation law shall compile and 
maintain such records and information as the Secretary deems 
reasonably necessary to implement this title and Federal reclama- 
tion law. On a date set by the Secretary following the date of 
enactment of this Act, and annually thereafter, every such contract- 
ing entity shall provide in a form suitable to the Secretary such 
reports on the above matters as the Secretary may require. 


COMMISSIONER OF RECLAMATION 


Sec. 229. The Act of May 26, 1926 (44 Stat. 657), is amended by 
adding the words “by and with the advice and consent of the 
Senate” after the word “President”. 


SEVERABILITY 


Sec. 230. If any provision of this title or the applicability thereof 
to any person or circumstances is held invalid, the remainder of this 
title and the application of such provision to other persons or 
circumstances shall not be affected thereby. 


TITLE II 


CONGRESSIONAL FINDINGS 


Sec. 301. The Congress finds that— 

(1) water rights claims of the Papago Tribe with respect to the 
San Xavier Reservation and the Schuk Toak District of the Sells 
Papago Reservation are the subject of existing and prospective 
lawsuits against numerous parties in southern Arizona, includ- 
ing major mining companies, agricultural interests, and the city 
of Tucson; 

(2) these lawsuits not only will prove expensive and time 
consuming for all participants, but also could have a profound 
adverse impact upon the health and development of the Indian 
and non-Indian economies of southern Arizona; 

(3) the parties to the lawsuits and others interested in the 
settlement of the water rights claims of the Papago Indians 
within the Tucson Active Management Area and that part of 
the Upper Santa Cruz Basin not within that area have dili- 
gently attempted to settle these claims and the Federal Govern- 
ment, by providing the assistance specified in this title, will 
make possible the execution and implementation of a perma- 
nent settlement agreement; 

(4) it is in the long-term interest of the United States, the 
State of Arizona, its political subdivisions, the Papago Indian 
Tribe, and the non-Indian community of southern Arizona that 
the United States Government assist in the implementation of a 
fair and equitable settlement of the water rights claims of the 
Papago Indians respecting certain portions of the Papago Reser- 
vation; and 

(5) the settlement contained in this title will— 
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(A) provide the necessary flexibility in the management 
of water resources and will encourage allocation of those 
resources to their highest and best uses; and 

(B) insure conservation and management of water 
resources in a manner consistent with the goals and pro- 
grams of the State of Arizona and the Papago Tribe. 


DEFINITIONS 


Sec. 302. For purposes of this title— 

(1) The term “acre-foot” means the amount of water neces- 
sary to cover one acre of land to a depth of one foot. 

(2) The term “Central Arizona Project” means the project 
authorized under title III of the Colorado River Basin Project 
Act (82 Stat. 887; 43 U.S.C. 1521, et seq.). 

(3) The term “Papago Tribe” means the Papago Tribe of 
Arizona organized under section 16 of the Act of June 18, 1934 
(48 Stat. 987; 25 U.S.C. 476). 

(4) The term “Secretary” means the Secretary of the Interior. 

(5) The term “subjugate” means to prepare land for the 
growing of crops through irrigation. 

(6) The term “Tucson Active Management Area” means the 
area of land corresponding to the area initially designated as 
the Tucson Active Management Area pursuant to the Arizona 
Groundwater Management Act of 1980, laws 1980, fourth spe- 
cial session, chapter 1. 

(7) The term “December 11, 1980, agreement’ means the 
Central Arizona Project water delivery contract between the 
United States and the Papago Tribe. 

(8) The term “replacement costs” means the reasonable costs 
of acquiring and delivering water from sources within the 
Tucson Active Management Area and that part of the Upper 
Santa Cruz Basin not within that area. Such costs shall include 
costs of necessary construction amortized in accordance with 
standard Bureau of Reclamation Procedures. 

(9) The term “value” means the value attributed to the water 
based on the Tribe’s anticipated or actual use of the water, or its 
fair market value, whichever is greater. 


WATER DELIVERIES TO TRIBE FROM CAP; MANAGEMENT PLAN; REPORT 
ON WATER AVAILABILITY; CONTRACT WITH TRIBE 


Sec. 303. (a) As soon as is possible but not later than ten years 
after the enactment of this title, if the Papago Tribe has agreed to 
the conditions set forth in section 306, the Secretary, acting through 
the Bureau of Reclamation, shall— 

(1) in the case of the San Xavier Reservation— 

(A) deliver annually from the main project works of the 
Central Arizona Project twenty-seven thousand acre-feet of 
water suitable for agricultural use to the reservation in 
accordance with the provisions of section 304(a); and 

(B) improve and extend the existing irrigation system on 
the San Xavier Reservation and design and construct 
within the reservation such additional canals, laterals, 
farm ditches, and irrigation works as are necessary for the 
efficient distribution for agricultural purposes of the water 
referred to in subparagraph (A); and 
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(2) in the case of the Schuk Toak District of the Sells Papago 
Reservation— 

(A) deliver annually from the main project works of the 
Central Arizona Project ten thousand eight hundred acre- 
feet of water suitable for agricultural use to the reservation 
in accordance with the provisions of section 304(a); and 

(B) design and construct an irrigation system in the 
Eastern Schuk Toak District of the Sells Papago Reserva- 
tion, including such canals, laterals, farm ditches, and irri- 
gation works, as are necessary for the efficient distribution 
for agricultural purposes of the water referred to in sub- 
paragraph (A); and 

(3) establish a water management plan for the San Xavier 
Reservation and the Schuk Toak District of the Sells Papago 
Reservation which, except as is necessary to be consistent with 
the provisions of this title, will have the same effect as any 
management plan developed under Arizona law. 

(4) There are authorized to be appropriated up to $3,500,000, 
plus or minus such amounts, if any, as may be justified b 
reason of ordinary fluctuations in construction costs as indi- 
cated by engineering cost indices applicable to the type of 
construction involved for those features of the irrigation system 
described in — (1B) or (2B) of section 303(a) which 
= not authorized to be constructed under any other provision 
of law. 

(b\(1) In order to encourage the Papago Tribe to develop sources of 
water on the Sells Papago Reservation, the Secretary shall, if so 
requested by the tribe, carry out a study to determine the availabil- 
ity and suitability of water resources within the Sells Papago Reser- 
vation but outside the Tucson Active Management Area and that 
part of the Upper Santa Cruz Basin not within that area. 

(2) The Secretary shall, in cooperation with the Secretary of 
Energy, or, with the appropriate agency or officials, carry out a 
study to determine— 

(A) the availability of energy and the energy requirements 
re result from the enactment of the provisions of this title, 
an 

(B) the feasibility of constructing a solar power plant or other 
alternative energy producing facility to meet such require- 
ments. 

(c) The Papago Tribe shall have the right to withdraw ground 
water from beneath the San Xavier Reservation and the Schuk Toak 
District of the Sells Papago Reservation subject to the limitations of 
section 306(a). 

(d) Nothing contained in this title shall diminish or abrogate any 
obligations of the Secretary to the Papago Tribe under the Decem- 
ber 11, 1980, agreement. 

(e) Nothing contained in sections 303(c) and 306(c) shall be con- 
strued to establish whether or not the Federal reserved rights 
doctrine applies, or does not apply, to ground water. 


DELIVERIES UNDER EXISTING CONTRACT; ALTERNATIVE WATER 
SUPPLIES; OPERATION AND MAINTENANCE 


_ Sec. 304. (a) The water delivered from the main project works of 
the Central Arizona Project to the San Xavier Reservation and to 
the Schuk Toak District of the Sells Papago Reservation as provided 
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in section 303(a), shall be delivered in such amounts, and according 
to such terms and conditions, as are set forth in the December 11, 
1980, agreement, except as otherwise provided under this section. 

(b) Where the Secretary, pursuant to the terms and conditions of 
the agreement referred to in subsection (a), is unable, during any 
year, to deliver from the main project works of the Central Arizona 
Project any portion of the full amount of water specified in section 
303(aX1A) and section 303(aX2A), the Secretary shall acquire and 
deliver an equivalent quantity of water from the following sources 
or any combination thereof: 

(1) agricultural water from the Central Arizona Project which 
has been contracted for but has been released or will be unused 
by the contractor during the period in which the Secretary will 
acquire the water; 

(2) any water available for delivery through the Central 
Arizona Project which exists by reason of the augmentation of 
the water supply available for use and distribution through the 
Central Arizona Project by subsequent Acts of Congress; and 

(3) water from any of the following sources or any combina- 
tion thereof within the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin not within that area in 
the State of Arizona: 

(A) private lands or interests therein having rights in 
surface or ground water recognized under State law; or 
= reclaimed water to which the seller has a specific 
right. 
Deliveries of water from lands or interests referred to in subpara- 
graph (A) shall be made only to the extent such water may be 
transported within the Tucson Active Management Area pursuant 
to State law. 

(c) If the Secretary is unable to acquire and deliver quantities of 
water adequate to fulfill his obligations under this section or para- 
graphs (1)(A) and (2A) of section 303(a), he shall pay damages in an 
amount equal to— 

(1) the actual replacement costs of such quantities of water as 
are not acquired and delivered, where a delivery system has not 
been completed within ten years after the date of enactment of 
this title, or 

(2) the value of such quantities of water as are not acquired 
and delivered, where the delivery system is completed. 

(d) No land, water, water rights, contract rights, or reclaimed 
water may be acquired under subsection (b) without the consent of 
the owner thereof. No private lands may be acquired under subsec- 
tion (b\8A) unless the lands have a recent history of receiving or 
being capable of actually receiving all or substantially all of the 
water right the use of which is recognized by State law. In acquiring 
any private lands under subsection (bX3)A), the Secretary shall give 
preference to the acquisition of lands upon which water has actually 
been put to beneficial use in any one of the five years preceding the 
date of acquisition. Nothing in this section shall authorize the 
Secretary to acquire or disturb the water rights of any Indian tribe, 
band, group, or community. 

(eX1) To meet the obligation referred to in paragraphs (1A) and 
(2XA) of section 303(a), the Secretary shall, acting through the 
Bureau of Reclamation, as part of the main project works of the 
Central Arizona Project— 
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(A) design, construct and, without cost to the Papago Tribe, 
operate, maintain, and replace such facilities as are appropriate 
including any aqueduct and appurtenant pumping facilities, 
powerplants, and electric power transmission facilities which 
may be necessary for such purposes; and 

(B) deliver the water to the southern boundary of the San 
Xavier Reservation, and to the boundary of the Schuk Toak 
District of the Sells Papago Reservation, at points agreed to by 
the Secretary and the tribe which are suitable for delivery to 
the reservation distribution systems. 

(2) There is hereby authorized to be appropriated by this title in 
addition to other sums authorized to be appropriated by this title, a 
sum equal to that portion of the total costs of phase B of the Tucson 
Aqueduct of the Central Arizona Project which the Secretary deter- 
mines to be properly allocable to construction of facilities for the 
delivery of water to Indian lands as described in subparagraphs (A) 
and (B) of paragraph (1). Sums allocable to the construction of such 
facilities shall be reimbursable as provided by the Act of July 1, 1932 
(Public Law 72-240; 25 U.S.C. 386(a)), as long as such water is used 
for irrigation of Indian lands. 

(f) To facilitate the delivery of water to the San Xavier and the 
Schuk Toak District of the Sells Papago Reservation under this title, 
the Secretary is authorized— 

(1) to enter into contracts or agreements for the exchange of 
water, or for the use of aqueducts, canals, conduits, and other 
facilities for water delivery, including pumping plants, with the 
State of Arizona or any of its subdivisions, with any irrigation 
district or project, or with any authority, corporation, partner- 
ship, individual, or other legal entity; and 

(2) to use facilities constructed in whole or in part with 
Federal funds. 


RECLAIMED WATER, ALTERNATIVE WATER SUPPLIES 


Sec. 305. (a) As soon as possible, but not later than ten years after 
the date of enactment of this title, the Secretary shall acquire 
reclaimed water in accordance with the agreement described in 
section 307(a)(1) and deliver annually twenty-three thousand acre- 
feet of water suitable for agricultural use to the San Xavier Reserva- 
tion and deliver annually five thousand two hundred acre-feet of 
water suitable for agricultural use to the Schuk Toak District of the 
Sells Papago Reservation. 

(bX1) The obligation of the Secretary referred to in subsection (a) 
to deliver water suitable for agricultural use may be fulfilled by 
voluntary exchange of that reclaimed water for any other water 
suitable for agricultural use or by other means. To make available 
and deliver such water, the Secretary acting through the Bureau of 
Reclamation shall design, construct, operate, maintain, and replace 
such facilities as are appropriate. The costs of design, construction, 
operation, maintenance, and replacement of on-reservation systems 
for the distribution of the water referred to in subsection (a) are the 
responsibility of the Papago Tribe. 

(2) The Secretary shall not construct a separate delivery system to 
deliver reclaimed water referred to in subsection (a) to the San 
Xavier Reservation and the Schuk Toak District of the Sells Papago 
Reservation. 
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(3) To facilitate the delivery of water under this title, the Secre- 
tary shall, to the extent possible, utilize unused capacity of the main 
project works of the Central Arizona Project without reallocation of 
costs. 

(c) The Secretary may, as an alternative to, and in satisfaction of 
the obligation to deliver the quantities of water to be delivered 
under subsection (a), acquire and deliver pursuant to agreements 
authorized in section 307(b), an equivalent quantity of water from 
the following sources or any combination thereof— 

(1) agricultural water from the Central Arizona Project which 
has been contracted for but has been released or will be unused 
by the contractor during the period in which the Secretary will 
acquire the water; 

(2) any water available for delivery through the Central 
Arizona Project which exists by reason of the augmentation of 
the water supply available for use and distribution through the 
Central Arizona Project by subsequent Acts of Congress; and 

(3) water from any of the following sources or any combina- 
tion thereof within the Tucson Active Management Area in the 
State of Arizona and that part of the Upper Santa Cruz Basin 
not within that area— 

(A) private lands or interests therein having rights in 
surface or ground water recognized under State law; or 
= reclaimed water to which the seller has a specific 
right. 
Deliveries of water from lands referred to in subparagraph (A) shall 
be made only to the extent such water may be transported within 
the Tucson Active Management Area pursuant to State law. 

(d) If the Secretary is unable to acquire and deliver quantities of Payment of 
water adequate to fulfill his obligations under this section, he shall 42™#*- 
pay damages in an amount equal to— 

(1) the actual replacement costs of such quantities of water as 
are not acquired and delivered, where a delivery system has not 
been completed within ten years after the date of enactment of 
this title, or 

(2) the value of such quantities of water as are not acquired 
and delivered, where a delivery system is completed. 

(e) No land, water, water rights, contract rights, or reclaimed 
water may be acquired under subsection (c) without the consent of 
the owner thereof. No private lands may be acquired under subsec- 
tion (c(3A) unless the lands have a recent history of receiving or 
being capable of actually receiving all or substantially all of the 
water the right to the use of which is recognized by State law. In 
acquiring said private lands, the Secretary shall give preference to 
the acquisition of lands upon which water has actually been put to 
beneficial use in any one of the five years preceding the date of 
acquisition. Nothing in this section shall authorize the Secretary to 
acquire or disturb the water rights of any Indian tribe, band, group, 
or community. 


LIMITATION ON PUMPING FACILITIES FOR WATER DELIVERIES; 
DISPOSITION OF WATER 


Sec. 306. (a) The Secretary shall be required to carry out his 
obligation under subsections (b), (c), and (e) of section 304 and under 
section 305 only if the Papago Tribe agrees to— 
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(1) limit pumping of ground water from beneath the San 
Xavier Reservation to not more than ten thousand acre-feet per 
year; 

(2) limit the quantity of ground water pumped from beneath 
the eastern Schuk Toak District of the Sells Papago Reservation 
which lies within the Tucson Active Management Area to those 
quantities being withdrawn on January 1, 1981; and 

(3) comply with the management plan established by the 
Secretary under section 303(aX8). 

Nothing contained in paragraph (1) shall restrict the tribe from 
drilling wells and withdrawing ground water therefrom on the San 
Xavier Reservation if such wells have a capacity of less than thirty- 
five gallons per minute and are used only for domestic and livestock 
purposes. Nothing contained in paragraph (2) shall restrict the tribe 
from drilling wells and withdrawing ground water therefrom in the 
eastern Schuk Toak District of the Sells Papago Reservation which 
lies within the Tucson Active Management Area if such wells have a 
capacity of less than thirty-five gallons per minute and which are 
used only for domestic and livestock purposes. 

(b) The Secretary shall be required to carry out his obligations 
with respect to distribution systems under paragraphs (1)(B) and 
(2)(B) of section 303(a) only if the Papago Tribe agrees to— 

(1) subjugate, at no cost to the United States, the land for 
which those distribution systems are to be planned, designed, 
and constructed by the Secretary; and 

(2) assume responsibility, through the tribe or its members or 
an entity designated by the tribe, as appropriate, following 
completion of those distribution systems and upon delivery of 
water under this title, for the operation, maintenance, and 
replacement of those systems in accordance with the first sec- 
tion of the Act of August 1, 1914 (88 Stat. 583; 25 U.S.C. 385). 

(cX1) The Papago Tribe shall have the right to devote all water 
supplies under this title, whether delivered by the Secretary or 
pumped by the tribe, to any use, including but not limited to 
agricultural, municipal, industrial, commercial, mining, or recre- 
ational use whether within or outside the Papago Reservation so 
long as such use is within the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin not within such area. 

(2) The Papago Tribe may sell, exchange, or temporarily dispose of 
water, but the tribe may not permanently alienate any water right. 
In the event the tribe sells, exchanges, or temporarily disposes of 
water, such sale, exchange, or temporary disposition shall be pursu- 
ant to a contract which has been accepted and ratified by a resolu- 
tion of the Papago Tribal Council and approved and executed by the 
Secretary as agent and trustee for the tribe. Such contract shall 
specifically provide that an action may be maintained by the con- 
tracting party against the United States and the Secretary for the 
breach thereof. The net proceeds from any sale, exchange, or disposi- 
tion of water by the Papago Tribe shall be used for social or 
economic programs or for tribal administrative purposes which 
benefit the Papago Tribe. 

(d) Nothing in section 306(c) shall be construed to establish 
whether or not reserved water may be put to use, or sold for use, off 
of any reservation to which reserved water rights attach. 
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OBLIGATION OF THE SECRETARY; CONTRACT FOR RECLAIMED WATER; 
DISMISSAL AND WAIVER OR CLAIMS OF PAPAGO TRIBE AND ALLOTTEES 


Sec. 307. (a) The Secretary shall be required to carry out his 
obligations under subsections (b), (c), and (e) of section 304 and under 
section 305 only if— 

(1) within one year of the date of enactment of this title— 

(A) the city of Tucson and the Secretary agree that the 
city will make immediately available, without payment to 
the city, such quantity of reclaimed water treated to second- 
ary standards as is adequate, after evaporative losses, to 
deliver annually, as contemplated in section 305(a), twenty- 
eight thousand two hundred acre-feet of water for the 
Secretary to dispose of as he sees fit; such agreement may 
provide terms and conditions under which the Secretary 
may relinquish to the city of Tucson such quantities of 
water as are not needed to satisfy the Secretary’s obliga- 
tions under this title; 

(B) the Secretary and the city of Tucson, the State of 
Arizona, the Anamax Mining Company, the Cyprus-Pima 
Mining Company, the American Smelting and Refining 
Company, the Duval Corporation, and the Farmers Invest- 
ment Company agree that funds will be contributed, in 
accordance with the paragraphs (1B) and (2) of subsection 
(b) of section 313, to the Cooperative Fund established 
under subsection (a) of such section. 

(C) the Papago Tribe agrees to file with the United States 
District Court for the District of Arizona a stipulation for 
voluntary dismissal with prejudice, in which the Attorney 
General is authorized and directed to join on behalf of the 
United States, and the allottee class representatives’ peti- 
tion for dismissal of the class action with prejudice in the 
United States, the Papago Indian Tribe, and others against 
the city of Tucson, and others, civil numbered 75-39 TUC 
(JAW); and 

(D) the Papago Tribe executes a waiver and release in a Waiver and 
manner satisfactory to the Secretary of— velnaee. 

(i) any and all claims of water rights or injuries to 
water rights (including water rights in both ground 
water and surface water) within the Tucson Active 
Management Area and that part of the Upper Santa 
Cruz Basin not within said area, from time immemorial 
to the date of the execution by the tribe of such waiver, 
which the Papago Tribe has against the United States, 
the State of Arizona and any agency or political subdi- 
vision thereof, or any other person, corporation, or 
municipal corporation, arising under the laws of the 
United States or the State of Arizona; and 

(ii) any and all future claims of water rights (includ- 
ing water rights in both ground water and surface 
water) within the Tucson Active Management Area 
and that part of the Upper Santa Cruz Basin not within 
said area, from and after the date of execution of such 
waiver, which the Papago Tribe has against the United 
States, the State of Arizona and any agency or political 
subdivision thereof, or any other person, corporation, 
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or municipal corporation, under the laws of the United 
States or the State of Arizona; and 
(2) the suit referred to in paragraph (1)(C) is finally dismissed; 

(b) After the conditions referred to in subsection (a) have been met 
the Secretary shall be authorized and required, if necessary or 
desirable, to enter into agreements with other individuals or entities 
to acquire and deliver water from such sources set forth in section 
305(c) if through such contracts as exercised in conjunction with the 
contract required in subsection (a)(1)(A) it is possible to deliver the 
quantities of water required in section 305(a). 

(c) Nothing in this section shall be construed as a waiver or 
release by the Papago Tribe of any claim where such claim arises 
under this title. 

Effective (d) The waiver and release referred to in this section shall not take 

date. effect until such time as the trust fund referred to in section 309 is 
in existence, the conditions set forth in subsection (a) have been met, 
and the full amount authorized to be appropriated to the trust fund 
under section 309 has been appropriated by the Congress. 

(e) The settlement provided in this title shall be deemed to fully 
satisfy any and all claims of water rights or injuries to water rights 
(including water rights in both ground water and surface water) of 
all individual members of the Papago Tribe that have a legal 
interest in lands of the San Xavier Reservation and the Schuk Toak 
District of the Sells Reservation located within the Tucson Active 
Management Area and that part of the Upper Santa Cruz Basin not 
within said area, as of the date the waiver and release referred to in 
this section take effect. Any entitlement to water of any individual 
member of the Papago Tribe shall be satisfied out of the water 
resources provided in this title. 


STUDY OF LANDS WITHIN THE GILA BEND RESERVATION; EXCHANGE OF 
LANDS AND ADDITION OF LANDS TO THE RESERVATION; AUTHORIZED 
APPROPRIATIONS 


Studies and Sec. 308. (a) The Secretary is hereby authorized and directed to 

analysis. carry out such studies and analysis as he deems necessary to 
determine which lands, if any, within the Gila Bend Reservation 
have been rendered unsuitable for agriculture by reason of the 
operation of the Painted Rock Dam. Such study and analysis shall 
be completed within one year after the date of the enactment of this 
title. 

(b) If, on the basis of the study and analysis conducted under 
subsection (a), the Secretary determines that lands have been 
rendered unsuitable for agriculture for the reasons set forth in 
subsection (a), and if the Papago Tribe consents, the Secretary is 
authorized to exchange such lands for an equivalent acreage of land 
under his jurisdiction which are within the Federal public domain 
and which, but for their suitability for agriculture, are of like 
quality. 

(c) The lands exchanged under this section shall be held in trust 
for the Papago Tribe and shall be part of the Gila Bend Reservation 
for all purposes. Such lands shall be deemed to have been reserved 
as of the date of the reservation of the lands for which they are 
exchanged. 

Management. (d) Lands exchanged under this section which, prior to the 
exchange, were part of the Gila Bend Reservation, shall be managed 
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by the Secretary of the Interior through the Bureau of Land Man- 
agement. 

(e) The Secretary may require the Papago Tribe to reimburse the 
United States for moneys paid, if any, by the Federal Government 
for flood easements on lands which the Secretary replaces by 
exchange under subsection (b). 


ESTABLISHMENT OF TRUST FUND; EXPENDITURES FROM FUND 


Sec. 309. (a) Pursuant to appropriations the Secretary of the 
Treasury shall pay to the authorized governing body of the Papago 
Tribe the sum of $15,000,000 to be held in trust for the benefit of 
such Tribe and invested in interest bearing deposits and securities 
including deposits and securities of the United States. 

(b) The authorized governing body of the Papago Tribe, as trustee 
for such Tribe, may only spend each year the interest and dividends 
accruing on the sum held and invested pursuant to subsection (a). 
Such amount may only be used by the Papago Tribe for the subjuga- 
tion of land, development of water resources, and the construction, 
operation, maintenance, and replacement of related facilities on the 
Papago Reservation which are not the obligation of the United 
States under this or any other Act of Congress. 


APPLICATION OF INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE ACT 


Sec. 310. The functions of the Bureau of Reclamation under this 
title shall be subject to the provisions of the Indian Self-Determina- 
tion and Education Assistance Act (88 Stat. 2203; 25 U.S.C. 450) to 
the same extent as if performed by the Bureau of Indian Affairs. 


EXTENSION OF STATUTE OF LIMITATIONS 


Sec. 311. Except as otherwise provided in section 107 of this title, 
notwithstanding section 2415 of title 28, United States Code, any 
action relating to water rights of the Papago Indian Tribe or any 
member of such tribe brought by the United States for, or on behalf 
of, such tribe or member of such tribe, or by such tribe on its own 
behalf, shall not be barred if the complaint is filed prior to Janu- 
ary 1, 1985. 


ARID LAND RENEWABLE RESOURCE ASSISTANCE 


Sec. 312. If a Federal entity is established to provide financial 
assistance to undertake arid land renewable resources projects and 
to encourage and assure investment in the development of domestic 
sources of arid land renewable resources, such entity shall give first 
priority to the needs of the Papago Tribe in providing such assist- 
ance. Such entity shall make available to the Papago Tribe— 

(1) price guarantees, loan guarantees, or purchase agree- 

ments, 

(2) loans, and 

(3) joint venture projects, 
at a level to adequately cultivate a minimum number of acres as 
determined by such entity to be necessary to the economically 
successful cultivation of arid land crops and a level to contribute 
significantly to the economy of the Papago Tribe. 
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Establishment. 


Appropriation 
authorization. 


COOPERATIVE FUND 


Sec. 318. (a) There is established in the Treasury of the United 
States a fund to be known as the “Cooperative Fund” for purposes of 
carrying out the obligations of the Secretary under sections 308, 304, 
and 306 of this title, including— 

(A) operation, maintenance, and repair costs related to the 
delivery of water under sections 303, 304, 305; 

(B) any costs of acquisition and delivery of water from alter- 
native sources under section 304(b) and 305(c); an 

(C) any damages payable by the Secretary under section 304(c) 
or 305(d) of this title. 

(b)(1) The Cooperative Fund shall consist of— 

(A) amounts appropriated to the Fund under paragraph (8) of 
this subsection; 
(B) $5,250, 000 to be contributed as follows: 
(i) $2,750,000 (adjusted as provided in paragraph (2)) con- 
tributed by the State of Arizona; 
(ii) $1,500,000 (adjusted as provided in paragraph (2)) 
contributed by the City of Tucson; and 
(iii) $1,000,000 (adjusted as provided in paragraph (2)) 
contributed jointly by the Anamax Mining Company, the 
Cyprus-Pine Mining Company, the American Smelting and 
Refining Company, the Duval Corporation, and the Farm- 
ers Investment Company; and 
(C) interest accruing to the Fund under subsection (a) which is 
not expended as provided in subsection (c). 

(2) The amounts referred to in subparagraph (B) of paragraph (1) 
shall be contributed before the expiration of the three-year period 
beginning on the date of the enactment of this title. To the extent 
that any portion of such amounts is contributed after the one-year 
period beginning on the date of the enactment of this title, the 
contribution shall include an adjustment representing the addi- 
tional interest which would have been earned by the Cooperative 
Fund if that portion had been contributed before the end of the one- 
year period. 

(3) There are hereby authorized to be appropriated to the Coopera- 
tive Fund the following: 

(A) $5,250,000; and 

(B) Such sums up to $16,000,000 (adjusted as provided in 
paragraph 2) which the Secretary determines, by notice to the 
Congress, are necessary to meet his obligations under this title; 


and 
(C) Such additional sums as may be provided by Act of 
Congress. 

(c(1) Only interest accruing to the Cooperative Fund may be 
ae and no such interest may be expended prior to the earlier 
0 — 

(A) 10 years after the date of the enactment of this title; or 
(B) the date of completion of the main project works of the 
Central Arizona Project. 

(2) Interest accruing to the Fund during the twelve-month period 
before the date determined under paragraph (1) and interest accru- 
ing to Fund thereafter shall, without further appropriation, be 
en for expenditure after the date determined under para- 
graph (1). 
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(d) The Secretary of the Treasury shall be the trustee of the Trustee. 
Cooperative Fund. It shall be the duty of the Secretary of the Investments. 
Treasury to invest such portion of the Fund as is not, in his 
judgment, required to meet current withdrawals. Such investments 
shall be in public debt securities with maturities suitable for the 
needs of such Fund and bearing interest at rates determined by the 
Secretary of the Treasury, taking into consideration current market 
yields on outstanding marketable obligations of the United States of 
comparable maturities. 

(e) If, before the date three years after the date of the enactment Termination. 
of this title— 

(1) the waiver and release referred to in section 307 does not 
take effect by reason of section 307(d); or 
(2) the suit referred to in section 307(a\(1(C) is not finally 
dismissed 
the Cooperative Fund under this section shall be terminated and the 
Secretary of the Treasury shall return all amounts contributed to 
the Fund (together with a ratable share of accrued interest) to the 
respective contributors. Upon such termination, the share con- 
tributed by the United States under subsection (b\(3) shall be depos- 
ited in the General Fund of the Treasury. 

(f) Payments for damages arising under 304(c) and 305(d) shall not 
exceed in any given year the amounts available for expenditure in 
=e given year from the Cooperative Fund established under this 
section. 


COMPLIANCE WITH BUDGET ACT 


Sec. 314. No authority under this title to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- Effective 
sion of this title which, directly or indirectly, authorizes the enact- °°". 
ment of new budget authority shall be effective only for fiscal years 
beginning after September 30, 1982. 


SHORT TITLE 


Sec. 315. This title may be cited ag the “Southern Arizona Water 
Rights Settlement Act of 1982”. 


Approved October 12, 1982. 
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_ Oct. 12, 1982 | 
(S.J. Res. 239] 


National 
Newspaper 
Carriers 
Appreciation 
Day. 


Public Law 97-294 
97th Congress 
Joint Resolution 


Designating October 16, 1982, as ‘National Newspaper Carriers Appreciation Day”. 


Whereas newspapers and their availability to the citizens comprise 
a cornerstone of a free society and of our democracy, as affirmed 
under the freedom of the press clause of the first amendment to 
the United States Constitution; 

Whereas every day more than one hundred and seven million 
Americans read one or more of the nine thousand three hundred 
and ninety-six daily, weekly, or other newspapers published in the 
United States; 

Whereas 83 per centum of the daily newspapers printed in the 
United States are delivered to the homes of readers; 

Whereas newspaper carriers have always played an important and 
vital role in the distribution of newspapers; 

Whereas there are approximately one million newspaper carriers in 
the United States; 

Whereas 90 per centum of such newspaper carriers are eighteen 
years of age or under; and 

Whereas it is appropriate to acknowledge the too often unappreci- 
ated contribution of newspaper carriers to freedom, and to recog- 
nize their devoted efforts in delivering the paper regardless of 
inclement weather: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1982, be 
designated as ‘National Newspaper Carriers Appreciation Day”, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such day 
with appropriate celebrations and activities. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 239: 
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Public Law 97-295 
97th Congress 
. An Act 
L ; ; Oct. 12, 1982 
To amend titles 10, 14, 37, and 38, United States Code, to codify recent law andto = ———___~ 
improve the Code. [H.R. 4623] 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, United States 
Code, titles 10, 

14, 37, and 38, 

AMENDMENTS TO TITLE 10 amendments. 


SecTION 1. Title 10, United States Code, is amended as follows: 

(1) Section 133 is amended by adding at the end thereof the 10 USC 133. 
following: 

“(e) After consulting with the Secretary of State, the Secretary of Report to 
Defense shall submit to the Committees on Armed Services of the Cnsress- 
Senate and House of Representatives before February 1 of each year 
a written report on— 

“(1) the foreign policy and military force structure for the 
next fiscal year; 

“(2) the relationship of that policy and structure to each 
other; and 

“(3) the justification for the policy and structure.”. 

(2(A) Chapter 4 is amended by inserting the following after 
section 133: 


“§133a. Secretary of Defense: annual report on North Atlantic 10 USC 133a. 
Treaty Organization readiness 


“(a) The Secretary of Defense shall assess and make findings each 


year with respect to the readiness status of the military forces of the 
North Atlantic Treaty Organization. The Secretary shall submit a 
report of the assessment and findings to the Committees on Armed 
Services and on Appropriations of the Senate and House of Repre- 
sentatives on the same date that the President submits the Budget 
to Congress. 

“(b) The report under subsection (a) shall include the assessment 
and findings of the Secretary with respéct to— 

“(1) deficiencies in the readiness of the North Atlantic Treaty 
Organization (including an analysis of deficiencies in each 
member of the Organization) related to— 

“(A) war reserve stocks; 

“(B) command, control, and communications systems 
(including the susceptibility of those systems to degradation 
by potential overt activities of the Warsaw Pact); 

“(C) electronic warfare capabilities; 

“(D) chemical warfare capabilities; 

“(E) air defense capabilities (including ground and air 
systems and the integration of ground systems with air 
systems); 

“(F) armor and anti-armor capabilities; 

“(G) firepower capabilities; 
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“(H) forward deployed units and the proximity of those 
units to assigned general defensive positions; 

“(I) the availability of ammunition; 

“(J) the availability, responsiveness, and overall effective- 
ness of reserve forces; 

“(K) airlift capabilities to meet reinforcement and resup- 
ply requirements; 

“(L) the ability to protect, cross-service, and stage air 
assets from allied airfields; 

“(M) the maritime force capabilities (including sealift, 
minelaying, and minesweeping capabilities); 

“(N) logistical support arrangements (including the avail- 
ability of ports, airfields, transportation, and host nation 
support); 

“(O) training (including the availability of the facilities 
and equipment needed to conduct realistic operational exer- 
cises); and 

“(P) the compatibility of operational doctrine and proce- 
dures among military forces of the member nations; 

“(2) planned corrections in the identified readiness deficien- 
cies of the United States with respect to the Organization and 
that part of the Budget submitted to Congress by the President 
on the date the report is submitted that is allocated for the 
corrections; and 

“(3) commitments made by other members of the Organiza- 
tion to correct their own readiness deficiencies (including 
deficiencies in the items listed in paragraph (1)) and an identifi- 
cation of particular improvements to be made in readiness by 
weapon system, program, or activity. 


10 USC 133b. “§ 133b. Sale or transfer of defense articles: reports to Congress 


“When there is a letter of offer to sell or a proposal to transfer 
defense articles that are valued at $50,000,000 or more from the 
inventories of a regular component of the armed forces or from 
current production, the Secretary of Defense shall submit a report 
to Congress stating— 

“(1) the impact of the sale or transfer on the current readiness 
of the armed forces; 

“(2) the adequacy of reimbursements to cover, at the time of 
replenishment of United States inventories, the replacement 
costs of those items sold or transferred; and 

“(8) for each article to be sold— 

“(A) the initial issue quantity requirement for the armed 
forces for that article; 

“(B) the percentage of that requirement already delivered 
to the armed forces or contracted for at the time of the 
report; 

‘(C) the timetable for meeting that requirement absent 
the proposed sale; and 

“(D) the timetable for meeting that requirement if the 
sale is approved.”. 

(B) The analysis of chapter 4 is amended by inserting the 
following items immediately below item 133: 


“138a. Secretary of Defense: annual report on North Atlantic Treaty Organization 


readiness. 
“‘133b. Sale or transfer of defense articles: reports to Congress.”’. 











(3) Section 138(c) is amended by adding at the end thereof the 
following: 

“(5) The Secretary of Defense shall use the least costly form of 
personnel consistent with military requirements and other needs of 
the Department. In developing the annual personnel authorization 
requests to Congress and in carrying out personnel policies, the 
Secretary shall— 

“(A) consider particularly the advantages of converting from 
one form of personnel (military, civilian, or private contract) to 
another for the performance of a specified job; and 

“(B) include in each manpower requirements report submit- 
ted under paragraph (3) a complete justification for converting 
from one form of personnel to another.”. 

(4) Section 138 is amended by adding at the end thereof the 
following: 

“(i) Funds may be appropriated for the armed forces for use as an 
emergency fund for research, development, test, and evaluation, or 
related procurement or production, only if the appropriation of the 
funds is authorized by law after June 30, 1966.”. 

(5) Section 268 is amended— 

(A) in subsection (b), by striking out “Reserve components 
defined in section 261 of this title’ and substituting 
“reserve components”, and by striking out “United States 
Code,”; and 

(B) in subsection (c\(2), by striking out “Reserve” and 
substituting “reserve’’. 

(6) Section 511(b) is amended by striking out “(50 U.S.C. App. 
451-473)” and substituting “(50 U.S.C. App. 451 et seq.)”. 

(7) The catchline for section 532 is amended by inserting “a” 
after “original appointment as”. 

(8) Section 624(d)(4) is amended by striking out “the subsec- 
tion” and substituting “this subsection”. 

(9) Section 673b(h) is amended by inserting “(50 U.S.C. 1541 et 
seq.)” after “the War Powers Resolution”. 

) Section 716(a) is amended by striking out the comma after 
“policies”. 

(11) Section 741(c) is amended by striking out “the the” and 
substituting “the”. 

(12) Section 867 is amended— 

(A) in subsection (d), by striking out “board of review” 
and substituting “Court of Military Review”; and 

(B) in subsection (g), by striking out “Secretary of the 
Treasury” and substituting “Secretary of Transportation”. 

(13) Section 931 is amended by striking out “United States 


is 
(14(A) Chapter 49 is amended by adding at the end thereof 
the following: 


“§ 978. Denial of entrance into the armed forces of persons depend- 
ent on drugs or alcohol 


“(a) The Secretary of Defense shall prescribe regulations, imple- 
ment procedures using each practical and available method, and 
provide necessary facilities to identify each person examined at an 
armed forces examining and entrance station who is dependent on 
drugs or alcohol. 

“(b) Each person identified under subsection (a) as dependent on 
drugs or alcohol shall be— 
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10 USC 138. 


Ante, p. 739. 


10 USC 268 


10 USC 511. 
10 USC 532. 
10 USC 624 

10 USC 673. 
10 USC 716. 
10 USC 741. 
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10 USC 931 


Regulations. 
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10 USC 1090. 


10 USC 1164. 


10 USC 1405. 


10 USC 1448. 


Repeals. 


10 USC 1581, 


1582. 


10 USC 1583, 


1584, 1586. 


10 USC 2208. 


10 USC 2208. 


Ante, p. 169. 


10 USC 2304. 
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“(1) denied entrance into the armed forces; and 

“(2) referred to a civilian treatment facility.”. 

(B) The analysis of chapter 49 is amended by adding at the 
end thereof the following item: 


“978. Denial of entrance into the armed forces of persons dependent on drugs or 
alcohol.”. 


(15XA) Chapter 55 is amended by adding at the end thereof 
the following: 


“§ 1090. Identifying and treating drug and alcohol dependence 


“(a) The Secretary of Defense shall prescribe regulations, imple- 
ment procedures using each practical and available method, and 
provide necessary facilities to identify, treat, and rehabilitate mem- 
bers of the armed forces who are dependent on drugs or alcohol.”. 

(B) The analysis of chapter 55 is amended by adding at the 
end thereof the following item: 


“1090. Identifying and treating drug and alcohol dependence.”. 


(16) The catchline for section 1164 is amended by striking out 
“officers;” and substituting “officers:”. 
(17) Section 1405 is amended— 
(A) by striking out “3991 (formula B)” and substituting 
“3991 (formula A), 3992 (formula B)”; 
(B) by striking out “or” the first time it appears; and 
(C) by striking out “8991 (formula B)” and substituting 
“8991 (formula A), or 8992 (formula B)”. 
(18) The catchline for section 1448 is amended by striking out 
“plan” and substituting “Plan”. 
(19)(A) Sections 1581 and 1582 are repealed. 
(B) The analysis of chapter 81 is amended by striking out 
items 1581 and 1582. 
(20)(A) Sections 1588, 1584, and 1586(d) and (e)(1) are amended 
by striking out “compensation” and substituting “‘pay”’. 
(B) The catchline for section 1583 is amended by striking out 
“compensation” and substituting “pay”. 
(C) Item 1583 in the analysis of chapter 81 is amended to read 
as follows: 


“1583. Employment of certain persons without pay.”. 


(21) Section 2203 is amended by adding at the end thereof the 
following new sentence: “The budget for the Department of 
Defense submitted to Congress for each fiscal year shall include 
data projecting the effect of the appropriations requested for 
materiel readiness requirements. ”’. 

(22) Section 2208(h) is amended by adding the following sen- 
tence after the 2d sentence: ‘However, supplies available in 
inventories financed by working capital funds established under 
this section may be sold to contractors for use in performing 
contracts with the Department of Defense.”’. 

(23) Section 2239 is amended by striking out “section 3648 of 
the Revised Statutes (31 U.S.C. 529)” and substituting “section 
3324(a) and (b) of title 31”. 

(24) Section 2304 is amended— 

(A) in the first sentence of subsection (a), by inserting 
after “formal advertising” the following: “, and shall be 
oo. on a competitive bid basis to the lowest responsible 

idder,”; 
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(B) in subsection (f(1), by striking out “Healy” and substi- 
tuting “Healey”; and 
(C) by adding at the end thereof the following: 

“(i(1) The Secretary shall require each prime contractor receiving 
contract awards of at least $500,000 from the Department of Defense 
to file a report with the Secretary at the end of the year identify- 
ing— 

“(A) the amount of Department work (in dollars) that the 
ao had performed by a subcontractor during the year; 
an 

“(B) the State in which each subcontractor performed the 
work subcontracted to it. 

‘“(2) The Secretary shall submit to Congress each year a report Report to 
identifying, on a State-by-State basis, the total amount of Depart- oneress- 
ment money paid to subcontractors by the prime contractor 
described in paragraph (1) during the year for which the report is 
submitted.”. 

(25) Section 2315 is amended by striking out “(40 U.S.C. 795)” 10 USC 2315. 
and substituting ‘(40 U.S.C. 759)”. 

(26A) Chapter 137 is amended by adding at the end thereof 
the following: 


“§ 2316. Disclosure of identity of contractor 10 USC 2316. 


“The Secretary of Defense may disclose the identity or location of 
a person awarded a contract by the Department of Defense to any 
individual, including a Member of Congress, only after the Secretary 
makes a public announcement identifying the contractor. When the 
identity of a contractor is to be made public, the Secretary shall 
announce publicly that the contract has been awarded and the 
identity of the contractor.”. 
(B) The analysis of chapter 137 is amended by inserting the 
following item immediately below item 2314: 


“2316. Disclosure of identity of contractor.”. 


(27) Section 2388(c) is amended by striking out “section 3648 Arve, p. 175. 
of the Revised Statutes (31 U.S.C. 529)” and substituting “sec- 
tion 3324 (a) and (b) of title 31”. ‘ 

(28XA) Section 2394 (as enacted by section 2(b)\(4) of Public : 
Law 97-258) is redesignated as section 2395 and is amended to 4n¢e, p. 1052. 
read as follows: 


“§ 2395. Availability of appropriations for procurement of techni- 10 USC 2395. 
cal military equipment and supplies 


“Funds appropriated to the Department of Defense for the pro- 
curement of technical military equipment and supplies remain 
available until spent.”’. 
(B) Section 2395 (as enacted by section 2(b)(4) of Public Law 
97-258) is redesignated as section 2396 and is amended by 4n¢¥e, p. 1053. 
striking out “another” in subsection (b\(2\C) and substituting 
“any other”. 
(29XA) Chapter 141 is amended by adding at the end thereof 
the following: 


“$2397. Employees or former employees of defense contractors: 10 USC 2397. 
reports 
“(a) In this section: Definitions. 
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“(1) ‘Contract’ means a contract awarded by negotiation 
(including the net amount of modifications to, and the exercise 
of options under, the contract) that involves at least $10,000. 

“(2) ‘Defense contractor’ means a person that provides serv- 
ices, supplies, or both (including construction) to the Depart- 
ment of Defense under a contract directly with the Department. 

“(3) ‘Served’, when used with ‘otherwise’, includes the repre- 
sentation of a defense contractor— 

“(A) at a hearing, trial, appeal, or other action in which 
the United States was a party and that involved services, 
supplies, or both (including construction) that were pro- 
vided to, or to be provided to, the Department by the 
contractor; and 

“(B) in a transaction with the Department that involved 
services, supplies, or both (including construction) that were 
provided to, or to be provided to, the Department by the 
contractor. 

“(b\(1) This subsection applies to— 

“(A) a former or retired officer of the Army, Navy, Air Force, 
or Marine Corps who (i) has at least 10 years of active service, 
and (ii) held for any period during that service a grade above 
captain or, if the Navy, above lieutenant; and 

“(B) a former civilian official or employee (including a 
consultant or part-time employee) of the Department of Defense 
whose pay rate (at any time during the 3-year period before the 
end of the last service of the person with the Department) was 
at least equal to the minimum rate at the time for GS-13. 

“(2) A person to whom this subsection applies who (A) was em- 
ployed by, or served as a consultant or otherwise to, a defense 
contractor at any time during a fiscal year at an annual pay rate of 
at least $15,000 and the contractor was awarded contracts by the 
Department during that fiscal year that total at least $10,000,000, 
and (B) within the 3-year period before the beginning of that fiscal 
year served on active duty or performed civilian service for the 
Department, shall file a report with the Secretary of Defense (before 
February 16 of the next succeeding fiscal year) in the way prescribed 
by the Secretary. 

“(3) The report shall contain the following information: 

“(A) The name and address of the person reporting. 

“(B) The name and address of the defense contractor that 
employed the person or for whom the person served as a 
consultant or otherwise. 

“(C) The title of the position of the person when serving the 
defense contractor. 

“(D) A brief description of the duties and work performed by 
the person for the defense contractor. 

“(E) The military grade of the person while on active duty or 
the gross pay rate while performing civilian service for the 
Department. 

“(F) A brief description of the duties and the work performed 
by the person while on active duty or performing civilian 
service for the Department during the 3-year period before that 
duty or service ended. 

“(G) The date the active duty or civilian service by the person 
for the Department ended and the date the service with the 
defense contractor began and, if applicable, ended. 

“(H) Other pertinent information the Secretary requires. 








| 





“(c1) A person who (A) holds civilian office or employment 
(including employment as a consultant or part-time employee) in the 
Department at any time during a fiscal year at a pay rate at least 
equal to the minimum rate for GS-13, and (B) within the 3-year 
period before the effective date of employment with the Department 
was employed by, or served as a consultant or otherwise to, a 
defense contractor at any time during a fiscal year at an annual pay 
rate of at least $15,000 and the contractor was awarded contracts by 
the Department during that fiscal year that total at least 
$10,000,000, shall file a report with the Secretary in the way and at 
the time prescribed by the Secretary. 

“(2) The report shall contain the following information: 

“(A) The name and address of the person reporting. 

“(B) The title of the position of the person with the Depart- 
ment. 

“(C) A brief description of the duties with the Department. 

“(D) The name and address of the defense contractor that 
employed the person or for whom the person served as a 
consultant or otherwise. 

“(E) The title of the position of the person when serving the 
defense contractor. 

“(F) A brief description of the duties and the work performed 
by the person for the defense contractor. 

“(G) The date the service of the person with the defense 
contractor ended and the date the service with the Department 
began. 

“(H) Other pertinent information the Secretary requires. 

“(d) The Secretary shall maintain a file containing the informa- 
tion filed under this section. The file may be inspected by members 
of the public at any time during regular work hours. 

“(e) Before April 1 of each year, the Secretary shall report to 
Congress the names of persons who have filed reports for the 
preceding fiscal year under this section. The names shall be listed, 
by groups, under the names of the appropriate defense contractors. 
The Secretary may include for each name appropriate additional 
information. 

“(f) A person not complying with the filing requirements of this 
section shall be fined not more than $1,000, or imprisoned not more 
than 6 months, or both. 


“§ 2398. Procurement of gasohol as motor vehicle fuel 


“To the maximum extent feasible and consistent with overall 
defense needs and vehicle management practices prescribed by the 
Secretary of Defense, the Secretary shall make contracts, by compet- 
itive bid and subject to appropriations, to purchase domestically 
produced alcohol or alcohol-gasoline blends containing at least 10 
percent domestically produced alcohol for use in motor vehicles 
owned or operated by the Department of Defense. 


“§ 2399. Limitation on availability of appropriations to reimburse 
a contractor for the cost of commercial insurance 


“None of the funds appropriated to the Department of Defense is 
available for obligation to reimburse a contractor for the cost of 
commercial insurance that protects against the costs of the contrac- 
tor for correction of the contractor’s own defects in materials or 
workmanship. 
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10 USC 2398. 


10 USC 2399. 





96 STAT. 1294 PUBLIC LAW 97-295—OCT. 12, 1982 


10 USC 2400. 


10 USC 2457. 


“§ 2400. Limitation on procurement of buses 


“Funds appropriated for use by the armed forces are available to 
acquire a multipassenger motor vehicle (bus) only if the vehicle is 
manufactured in the United States. However, the Secretary of 
Defense may prescribe regulations authorizing the acquisition of a 
multipassenger motor vehicle (bus) not manufactured in the United 
States, but only to ensure that compliance with this section will not 
result in an uneconomical procurement action or adversely affect 
the national interest.”. 

(B) The analysis of chapter 141 is amended by striking out 
items 2394 and 2395 (as enacted by section 2(b)(4) of Public Law 
97-258) and substituting the following: 

“2395. Availability of appropriations for procurement of technical military equip- 
ment and supplies. 
“2396. Advances for payments for compliance with foreign laws, rent in foreign 


countries, tuition, and pay and supplies of armed forces of friendly for- 
eign countries. 


“2397. Employees or former employees of defense contractors: reports. 
“2398. Procurement of gasohol as motor vehicle fuel. 


“2399. Limitation on availability of appropriations to reimburse a contractor for the 
cost of commercial insurance. 


“2400. Limitation on procurement of buses.”’. 


(830A) Chapter 145 is amended by adding at the end thereof 
the following: 


“§ 2457. Standardization of equipment with North Atlantic Treaty 
Organization members 


“(a) It is the policy of the United States to standardize equipment, 
including weapons systems, ammunition, and fuel, procured for the 
use of the armed forces of the United States stationed in Europe 
under the North Atlantic Treaty or at least to make that equipment 
interoperable with equipment of other members of the North Atlan- 
tic Treaty Organization. To carry out this policy, the Secretary of 
Defense shall— 

“(1) assess the costs and possible loss of nonnuclear combat 
effectiveness of the military forces of the members of the Orga- 
nization caused by the failure of the members to standardize 
equipment; 

“(2) maintain a list of actions to be taken, including an 
evaluation of the priority and effect of the action, to standardize 
equipment that may improve the overall nonnuclear defense 
capability of the Organization or save resources for the Organi- 
zation; and 

“(3) initiate and carry out, to the maximum extent feasible, 
procurement procedures to acquire standardized or interopera- 
ble equipment, considering the cost, function, quality, and avail- 
ability of the equipment. 

“(b) Progress in realizing the objectives of standardization and 
interoperability would be enhanced by expanded inter-Allied pro- 
curement of arms and equipment within the North Atlantic Treaty 
Organization. Expanded inter-Allied procurement would be made 
easier by greater reliance on licensing and coproduction cooperative 
agreements among the signatories of the North Atlantic Treaty. If 
constructed to preserve the efficiencies associated with economies of 
scale, the agreements could minimize potential economic hardship 
to parties to the agreements and increase the survivability, in time 
of war, of the North Atlantic Alliance’s armaments production base 








by dispersing manufacturing facilities. In conjunction with other 
members of the Organization and to the maximum extent feasible, 
the Secretary shall— 

“(1) identify areas in which those cooperative agreements 
may be made with members of the Alliance; and 

“(2) negotiate those agreements. 

“(c1) It is the sense of Congress that weapons systems being 
developed wholly or primarily for employment in the North Atlantic 
Treaty Organization theater should conform to a common Organiza- 
tion requirement in order to proceed toward joint doctrine and 
planning and to facilitate maximum feasible standardization and 
interoperability of equipment, and that a common Organization 
requirement should be understood to include a common definition of 
the military threat to the members of the Organization. 

“(2) It is further the sense of Congress that standardization of 
weapons and equipment within the Organization on the basis of a 
‘two-way street concept of cooperation in defense procurement 
between Europe and North America can only work in a realistic 
sense if the European nations operate on a united and collective 
basis. Therefore, the governments of Europe are encouraged to 
accelerate their present efforts to achieve European armaments 
collaboration among all European members of the Organization. 

“(d) Before February 1 of each year, the Secretary shall submit a 
report to Congress that includes— 

“(1) each specific assessment and evaluation made and the 
results of each assessment and evaluation, and the results 
achieved with the members of the North Atlantic Treaty Orga- 
nization, under subsections (a)(1) and (2) and (b); 

“(2) procurement action initiated on each new major system 
not complying with the policy of subsection (a); 

“(3) procurement action initiated on each new major system 
that is not standardized or interoperable with equipment of 
other members of the Organization, including a description of 
the system chosen and the reason for choosing that system; 

(4) the identity of— 

“(A) each program of research and development for the 
armed forces of the United States stationed in Europe that 
supports, conforms, or both,‘ to common Organization 
requirements of developing weapon systems for use by the 
Organization, including a common definition of the military 
threat to the Organization; and 

“(B) the common requirements of the Organization to 
which those programs conform or which they support; 

“(5) action of the Alliance toward common Organization 
requirements if none exist; 

“(6) efforts to establish a regular procedure and mechanism in 
the Organization to determine common military requirements; 

“(7) a description of each existing and planned program of the 
Department of Defense that supports the development or pro- 
curement of a weapon system or other military equipment 
originally developed or procured by members of the Organiza- 
tion other than the United States and for which funds have 
been authorized to be appropriated for the fiscal year in which 
the report is submitted, including a summary listing of the 
amount of funds— 

“(A) appropriated for those programs for the fiscal year 
in which the report is submitted; and 
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Repeal. 


Ante, p. 1054. 


10 USC 2664. 


95 Stat. 151. 
10 USC 2665. 


10 USC 2667. 


Ante, p. 164. 


Ante, p. 167. 


10 USC 3068. 


10 USC 3036. 


“(B) requested, or proposed to be requested, for those 
programs for each of the 2 fiscal years following the fiscal 
year for which the report is submitted; and 

“(8) a description of each weapon system or other military 
equipment originally developed or procured in the United 
States and that is being developed or procured by members of 
the Organization other than the United States during the fiscal 
year for which the report is submitted. 

“(e) If the Secretary decides that procurement of equipment man- 
ufactured outside the United States is necessary to carry out the 
policy of subsection (a), the Secretary may determine under section 2 
of title III of the Act of March 3, 1933 (41 U.S.C. 10a), that acquiring 
that equipment manufactured in the United States is inconsistent 
with the public interest. 

“(f) The Secretary shall submit the results of each assessment and 
evaluation made under subsection (a) (1) and (2) to the appropriate 
North Atlantic Treaty Organization body to become an integral part 
of the overall Organization review of force goals and development of 
force plans.” 

(B) The analysis of chapter 145 is amended by inserting the 
following item immediately below item 2456: 

“2457. Standardization of equipment with North Atlantic Treaty Organization 
members.” 

(31)(A) Section 2661a is repealed. 

(B) The analysis of chapter 159 is amended by striking out 
item 2661la. 

(32) Section 2664(a) is amended— 

(A) by striking out “military department” in the matter 
before paragraph (1) and all that follows through “or any” 
and substituting “military department, the Secretary of 
Transportation, or any”; and 

(B) by striking out “transferred to the” in paragraph (3) 
and all that follows and substituting “transferred to the 
Secretary of Transportation under section 3 of the Mari- 
time Act of 1981 (46 U.S.C. 1602).”. 

(33) Section 2665 is amended— 

(A) by striking out “executive department” and all that 
follows through “may sell” in subsections (a) and (b) and 
substituting “executive department, may sell”; and 

(B) by striking out “Air Force” and all that follows in 
subsection (b) and substituting “Air Force, or Department 
of Transportation.”. 

(34) Section 2667(b\4) is amended by striking out “section 
321” and all that follows through “(40 U.S.C. 303b)” and substi- 
tuting “section 321 of the Act of June 30, 1982 (40 U.S.C. 308b)”. 

(35) Section 2852(a) is amended by striking out “section 3648 
of the Revised Statutes (81 U.S.C. 529)” and substituting “‘sec- 
tion 3324 (a) and (b) of title 31”. 

(36) Section 2859 is amended by striking out “section 201 of 
the Budget and Accounting Act, 1921 (81 U.S.C. 11)” and substi- 
tuting “section 1105 of title 31”. 

(37) Section 3068(5) is amended by striking out “(a)”, “(b)”, 
“(c)”’, “(d)”, and “(e)” and substituting “(A)”, “(B)”, “(C)”, “(D)”, 
and “Ey”, respectively. 

(38) Section 3036(d) is amended to read as follows: 
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“(d) Each officer named in subsection (a) shall perform duties 
prescribed by the Secretary of the Army and by law. Under the 
supervision of the Secretary, the Chief of Engineers may accept 
orders to provide services to another department, agency, or instru- 
mentality of the United States and may provide any part of those 
services by contract.”. 

(39) Section 3075(bX2) is amended by inserting a comma after 


rofessors’’. 
(40) Section 3992 is amended to read as follows: 


“§ 3992. Recomputation of retired pay to reflect advancement on 
retired list 


“An enlisted member of the Army who is advanced on the retired 
list under section 3964 of this title is entitled to recompute his 
retired pay under formula A of the following table, and a warrant 
officer of the Army so advanced is entitled to recompute his retired 
pay under formula B of that table. 


‘“ 


Column 1 Column 2 Column 3 Column 4 


Formula For a person who first 
became a member of a 
uniformed service (as 
defined in section 
1407(aX2) of this title) 
after September 7, 
1980, take the 
monthly retired pay 
base as computed 
under section 1407(c). 
For all others, take 


Multiply by Add Subtract 


A Monthly basic pay or 
base and longevity 
pay, as the case may 
be,' of grade to which 
member is advanced 
on retired list. 


B Monthly basic pay or 
base and longevity 
pay, as the case may 
be,' of grade to which 
member is advanced 
on retired list. 


2%% of years of 
service credited 
to him under 
section 3925 of 
this title.? 


2%% of years of 
service credited 
to him under 
section 1405 of 
this title.* 


‘Compute at rate applicable on date of retirement. 
2 Before applying percentage factor, credit a part of a year that is six months or more as a 


whole year, and disregard a part of a year that is less than six months.”. 


Excess over 75% 
of pay upon 
which 
computation is 
based. 


Excess over 75% 
of pay upon 
which 
computation is 
based 


(41(A) Chapter 403 is amended by adding at the end thereof 


the following: 


“§ 4356. Use of certain gifts 
“Under regulations prescribed by the Secretary of the Army, the 


Superintendent of the Academy may (without regard to section 2601 
of this title) accept, hold, administer, invest, and spend any gift, 
devise, or bequest of personal property of a value of $20,000 or less 
made to the United States on the condition that such gift, devise, or 
bequest be used for the benefit of the Academy or any entity thereof. 
The Secretary may pay or authorize the payment of all reasonable 
and necessary expenses in connection with the conveyance or trans- 
fer of a gift, devise, or bequest under this section.”. 
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10 USC 4656. 
Repeal. 

10 USC 4772 
10 USC 6954. 


10 USC 7087. 


10 USC 7218. 
10 USC 7299. 


10 USC 7299a. 


10 USC 7310. 


Request to 
Congress. 


(B) The analysis of chapter 403 is amended by adding at the 
end thereof the following item: 


“4356. Use of certain gifts.”’. 


(42) Section 4656 is amended by striking out “, and at least 
one of which is designated by the Civil Aeronautics Authority 
for the training of Negro air pilots”. 

(48)(A) Section 4772 is repealed. 

(B) The analysis of chapter 449 is amended by striking out 
item 4772. 

(44) Section 6954(f) is amended by striking out “Effective 
beginning with the nominations for appointment to the 
Academy in the calendar year 1964, the’ and substituting 
hae: 

(45) Section 7087(a) is amended by striking out “Civil Service 
Commission” and substituting “Director of the Office of Person- 
nel Management”. 

(46) Section 7218(b) is repealed. 

(47) Section 7299 is amended by striking out “Healy” and 
substituting “Healey”’. 

(48(A) Chapter 633 is amended by inserting the following 
after section 7299: 


“§7299a. Construction of combatant and escort vessels and assign- 
ment of vessel projects 


“(a) The distribution of assignments and contracts for the con- 
struction of combatant vessels and escort vessels is subject to the 
Act of March 27, 1934 (ch. 95, 48 Stat. 503), requiring that the first 
and each succeeding alternate vessel be constructed in a Navy yard. 
However, the President may direct that a vessel be constructed in a 
Navy or private yard if the requirement of this subsection is incon- 
sistent with the public interest. 

“(b) The assignment of naval vessel conversion, alteration, and 
repair projects shall be based on economic and military consider- 
ations and may not be restricted by a requirement that certain parts 
of naval shipwork be assigned to a particular type of shipyard or 
geographical area or by a similar requirement.”. 

(B) The analysis of chapter 633 is amended by inserting the 
following item immediately below item 7299: 
“7299a. Construction of combatant and escort vessels and assignment of vessel proj- 
ects.”’. 
(49)A) Chapter 683 is amended by adding at the end thereof 
the following: 


“$7310. Policy in constructing combatant vessels 


“(a) The policy of the United States is to modernize the combatant 
forces of the Navy through the construction of advanced, versatile, 
survivable, and cost-effective combatant vessels in sufficient num- 
bers and having sufficient combat effectiveness to defend the United 
States against attack and to carry out other missions that may be 
assigned to the Navy by law. To carry out this policy, the Navy 
should develop plans and programs for the construction and deploy- 
ment of weapons systems, including naval aviation platforms, that 
are more survivable, less costly, and more effective than those in the 
Navy on October 20, 1978. 

“(b) The President shall include in each request made to Congress 
for authorization of a vessel for the combatant forces (including an 
aircraft carrier)— 
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“(1) the conclusions of the President related to the survivabil- 
ity, cost-effectiveness, and combat effectiveness of the vessel 
requested; 

“(2) a recommendation whether the vessel should be nuclear 
or conventionally powered; and 

“(3) the reasons for the conclusions and recommendations.”’. 

(B) The analysis of chapter 633 is amended by adding at the 
end thereof the following item: 


“7310. Policy in constructing combatant vessels.”’. 


(50)(A) Sections 7391-7394 are repealed. 

(B) The analysis of chapter 639 is amended by striking out 
items 7391-7394. 

(C) Subtitle A is amended by inserting at the end of chapter 
165 the following: 


“CHAPTER 167—DEFENSE MAPPING AGENCY 
“Sec. 


“2791. Establishment and duties. 

“2792. Maps, charts, and books. 

“2793. Pilot charts. 

“2794. Prices of maps, charts, and navigational publications. 


“§ 2791. Establishment and duties 


“The Defense Mapping Agency is an agency of the Department of 
Defense. The Defense Mapping Agency shall improve means of 
navigating vessels of the Navy and the merchant marine by provid- 
ing, under the authority of the Secretary of Defense, accurate and 
inexpensive nautical charts, sailing directions, books on navigation, 
and manuals of instructions for the use of all vessels of the United 
States and of navigators generally. 


“§ 2792. Maps, charts, and books 


“The Secretary of Defense may— 

“(1) have the Defense Mapping Agency prepare maps, charts, 
and nautical books required in navigation and have those mate- 
rials published and furnished to navigators; and 

“(2) buy the plates and copyrights of existing maps, charts, 
books on navigation, and sailing directions and instructions. 


“§ 2793. Pilot charts 


“(a) There shall be conspicuously printed on pilot charts prepared 
in the Defense Mapping Agency the following: ‘Prepared from data 
furnished by the Defense Mapping Agency of the Department of 
Defense and by the Department of Commerce, and published at the 
aoe Mapping Agency under the authority of the Secretary of 

efense’. 

“(b) The Secretary of Commerce shall furnish to the Defense 
Mapping Agency, as quickly as possible, all meteorological informa- 
tion received by the Secretary that is necessary for, and of the 
character used in, preparing pilot charts. 


“§ 2794. Prices of maps, charts, and navigational publications 


“All maps, charts, and other publications offered for sale by the 
Defense Mapping Agency shall be sold at prices and under regula- 
tions that may be prescribed by the Secretary of Defense.’’. 
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(D) The analysis of subtitle A is amended by inserting the 
following item immediately below item 165: 
STARE Es, SRMMITNI Ie INEMONTERS PRMPOTIINY 66056 50:500¥5 05 4husasucvcvekassesasevevssvossan coed nasncassbconarstoravoneess 2791”. 
(E) The analysis of part IV of subtitle A is amended by 
inserting the following item immediately below item 165: 
“ORT SR PNNS TUMONININS EON occazccachuctocscassvesocecscssnstcoanvoresseersgncnseusensouvonsansonverioths 2791”. 
(F) The chapter heading for chapter 639 is amended by strik- 
ing out “NAVAL OCEANOGRAPHIC OFFICE AND”. 
(G) Item 639 in the analysis of subtitle C is amended to read 
as follows: 
“G89. “United States Nawal Oiser vay o.ss0.cclascccsscctcscsscesesscsesessccscctesescsssesssavsetoness 7395”. 
(H) Item 639 in the analysis of part IV of subtitle C is 
amended to read as follows: 
“OSD. DIIGO SCR COG INGE) RIEL VEUONY osscoxcsuinsshonssesaserenecssdviesisoesvescicsusbeascsacacstodsaes 7395”. 


(51A) Item 659 in the analysis of subtitle C is amended by 
striking out “responsibility” and substituting ‘Responsibility’. 
(B) The analysis of part IV of subtitle C is amended by adding 

at the end thereof the following item: 
“661. Accountability and Responsibility .............ssssssssesssseseeneseneesensenentenssneneenenes 7861”. 


Ante, p. 1057. (C) The catchline for section 7861 is amended by striking out 
“public” and substituting “naval”. 
(D) Item 7861 in the analysis of chapter 661 is amended by 
striking out “public” and substituting ‘‘naval”. 
10 USC 8992. 


(52) Section 8992 is amended to read as follows: 


“$8992. Recomputation of retired pay to reflect advancement on 
retired list 


“An enlisted member of the Air Force who is advanced on the 
retired list under section 8964 of this title is entitled to recompute 
his retired pay under formula A of the following table, and a 
warrant officer of the Air Force so advanced is entitled to recompute 
his retired pay under formula B of that table. 


Column 1 Column 2 Column 3 Column 4 


Formula For a person who first 
became a member of a 
uniformed service (as 
defined in section 
1407(aX2) of this title) 
after September 7, 
1980, take the 
monthly retired pay 
base as computed 
under section 1407(e). 
For all others, take 


Multiply by Add Subtract 


A Monthly basic pay or 


2%% of years of 
base and longevity 


service credited 


Excess over 75% 





pay, as the case may 
be,' of grade to which 
member is advanced 
on retired list. 


to him under 
section 8925 of 
this title.? 


of pay upon 
which 
computation is 
based. 





B Monthly basic pay or 2%% of years of Excess over 75% 
base and longevity service credited of pay upon 
pay, as the case may to him under which 


be,' of grade to which 
member is advanced 
on retired list. 


section 1405 of 
this title.? 


1 Compute at rate applicable on date of retirement. 
2 Before applying percentage factor, credit a part of a year that is six months or more as a 


whole year, an 


disregard a part of a year that is less than six months.”. 


computation is 
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(58) Section 9656 is amended by striking out “, and at least 10 USC 9656. 
one of which is designated by the Civil Aeronautics Authority 
for the training of Negro air pilots”. 


AMENDMENTS TO TITLE 14 


Sec. 2. Title 14, United States Code, is amended as follows: 

(1) Section 46(a) is amended by striking out “commandant” 14 USC 46. 
and substituting “Commandant”. 

(2) ae last sentence of section 47(a) is amended by striking 14 USC 47. 
out “an” and substituting “‘a” 

(3) ‘Ssoedeies 82 is eneeated | by striking out “(ch. 20 of title 49)” 14 USC 82. 
and “sections 7392 and 7394 of title 10” and substituting “(49 
U.S.C. 1301 et seq.)” and “chapter 167 of title 10”, respectively. 

(4) Sections 92(d), 93(h), and 641(a) are amended by Poe a 14 — 92, 93, 
out “, as amended,” and substituting “(40 U.S.C. 471 et seq.) 

(5) Section 147 is amended by striking out “Admministration” 14 USC 147. 
and substituting “Administration”. 

(6A) Chapter 7 is amended by ‘inserting the following after 
section 147: 


“§147a. Department of Health and Human Services 14 USC 147a. 


“(a) The Commandant may assist the Secretary of Health and 
Human Services in providing medical emergency helicopter trans- 
portation services to civilians. The Commandant may prescribe 
conditions, including reimbursement, under which resources may be 
provided under this section. The following specific limitations apply 
to assistance provided under this section: 

“(1) Assistance may be provided only in areas where Coast 
Guard units able to provide the assistance are regularly 
assigned. Coast Guard units may not be transferred from one 
area to another to provide the assistance. 

“(2) Assistance may be provided ~ to the extent it does not 
interfere with the performance of the Coast Guard mission. 

“(3) Providing assistance may not cause an increase in 
amounts required for the operation of the Coast Guard. 

“(b) An individual (or the estate of that individual) who is author- 
ized by the Coast Guard to provide a service under a program 
established under subsection (a) and who is acting within the scope 
of that individual’s duties is not liable for injury to, or loss of, 
property or personal injury or death that may be caused incident to 
providing the service.’ 

(B) The analysis of chapter 7 is amended by inserting the 
following item immediately below item 147: 


“147a. Department of Health and Human Services.”’. 


(7A) Item 186 in the analysis of chapter 9 is amended to read 
as follows: 


“186. Civilian teaching staff.’”’. 


(B) Item 195 in the analysis of chapter 9 is amended to read as 
follows: 


“195. Admission of foreign nationals for instruction; restrictions; conditions.” 


= 


~ 
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(8) Section 182(b) is amended by striking out “United States 
d ” 


e,”. 

(9) Sections 283(b) and 362 are amended by striking out “of 
this chapter” and substituting “of this title”. 

(10) Sections 322(d), 323(c), and 327 are amended by inserting 
“of this title” immediately after each reference to “section 321” 
and “section 322 or 323”. 

(11) Sections 371(b), 432(g), 483(g), and 475(b) are amended by 
striking out “per centum” and substituting “percent”. 

(12) Section 423(b) is amended by striking out “on or after the 
date of enactment of the Department of Defense Authorization 
Act, 1981” and substituting “after September 7, 1980”. 

(13) Section 432(f) is amended by striking out “the civil service 
classification laws and titles II and III of the Federal Employees 
Pay Act of 1945 as amended” and substituting “chapter 51, 
subchapter III of chapter 53, and sections 5542-5546 of title 5”. 

(14) Sections 433(f) and 434 are amended by striking out 
“sections 691, 693, 698, 707, 709-715, 716-719, 720-725, 727-729, 
730, 731, and 733 of title 5” and substituting “subchapter III of 
chapter 83 of title 5”. 

(15)(A) Section 473 is repealed. 

= The analysis of chapter 13 is amended by striking out item 
473. 

(16) Section 512 is amended by striking out “, United States 
Code,” and “, United States Code”. 

(17) The analysis of chapter 17 is amended by striking out 
item 645. 

(18) Section 634(b) is amended— 

(A) in the first sentence, by striking out “United States 
Commissioners or’; and 
(B) by striking out the 2d sentence. 

(19A) Section 659 is repealed. 
on The analysis of chapter 17 is amended by striking out item 

(20(A) Chapter 17 is amended by adding at the end thereof 
the following: 


“§661. Authorization of personnel end strengths 


“(a) For each fiscal year, Congress shall authorize the strength for 
active duty personnel of the Coast Guard as of the end of that fiscal 
year. Amounts may be appropriated for a fiscal year to or for the use 
of active duty personnel of the Coast Guard only if the end strength 
i active duty personnel for that fiscal year has been authorized by 
aw. 

“(b\1) Congress shall authorize the average military training 
student loads for the Coast Guard for each fiscal year. That authori- 
zation is required for student loads for the following individual 
training categories: 

“(A) Recruit and specialized training. 

“(B) Flight training. 

“(C) Professional training in military and civilian institutions. 
“(D) Officer acquisition training. 





“(2) Amounts may be appropriated for a fiscal year for use in 
training military personnel of the Coast Guard in the categories 
referred to in paragraph (1) only if the average student loads for the 
Coast Guard for that fiscal year have been authorized by law. 


“$662. Requirement for prior authorization of appropriations 


“Amounts may be appropriated to or for the use of the Coast 
Guard for the following matters only if the amounts have been 
authorized by law after December 31, 1976: 

“(1) For the operation and maintenance of the Coast Guard. 

“(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore or offshore establish- 
ments, vessels, or aircraft, including equipment related to the 
aids, establishments, vessels, or aircraft. 

“(3) For altering obstructive bridges. 

“(4) For research, development, test, or evaluation related to a 
matter referred to in clauses (1)-(3). 


“$663. Submission of plans to Congress 


“The President shall submit to Congress with each budget request 
for the Coast Guard the current copy of the Coast Guard’s Capital 
ane aa Plan, Cutter Plan, Aviation Plan, and Shore Facilities 

an.”’. 

(B) The analysis of chapter 17 is amended by adding at the 
end thereof the following items: 
“661. Authorization of personnel end strengths. 


“662. Requirement for prior authorization of appropriations. 
“663. Submission of plans to Congress.”’. 


(21) Section 707(e) is amended— 
(A) in clause (1), by striking out “per centum” wherever it 
appears and substituting “percent”; and 
(B) in clause (1A), by inserting “(42 U.S.C. 401 et seq.)” 
after “Social Security Act”. 
(22) Item 733 in the analysis of chapter 21 is amended to read 
as follows: 


“733. Recommendation for promotion of an officer previously removed from an 
active status.”’. ‘ 


AMENDMENTS TO TITLE 37 


Sec. 3. Title 37, United States Code, is amended as follows: 
(1) Section 305a(d) is amended by striking out “clause (B)” in 
the 2d sentence and substituting “clause (2)”. 
(2) Section 308b(a)(1) is amended by striking out “services” 
and substituting “service”. 
(3) Section 312a(c) is amended— 
(A) by striking out “308(c)” and substituting “308(a)”; and 
(B) by striking out the last sentence. 
(4) Section 406 is amended by adding at the end thereof the 
following: 
“(k) Appropriations available to the Department of Defense to 
carry out subsection (b) of this section are available to pay a 
monetary allowance to a member when the member participates in 
a program in which baggage and household effects of the member 
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are transported by a privately owned or rental vehicle under regula- 
tions of the Secretary of the military department concerned. The 
allowance is not limited to reimbursement for actual expenses and 
may be paid in advance of the transportation of the baggage and 
household effects. However, the amount of the allowance shall 
provide a savings to the United States when the total cost of the 
transportation is compared with the cost that would be incurred 
under subsection (b) of this section.”’. 
37 USC 707. (5) Section 707 is amended— 
(A) by inserting “(a)” before “The Secretary”; and 
(B) by adding at the end thereof the following: 
“(b) The United States is not liable for loss or damage suffered by 
a person as a result of an error made by an officer or employee of 
the United States in carrying out the allotment program under 
subsection (a) of this section.”’. 
(6A) Chapter 17 is amended by adding at the end thereof the 
following: 


37 USC 908. “§ 908. Employment of reserves and retired members by foreign 
governments 


“(a) Subject to subsection (b) of this section, Congress consents to 
the following persons accepting civil employment (and compensation 
for that employment) for which the consent of Congress is required 
by the last paragraph of section 9 of article I of the Constitution, 
related to acceptance of emoluments, offices, or titles from a foreign 
government: 

“(1) Retired members of the uniformed services. 

“(2) Members of a reserve component of the armed forces. 

“(3) Members of the Commissioned Reserve Corps of the 
Public Health Service. 

“(b) A person described in subsection (a) of this section may accept 
employment or compensation described in that subsection only if 
the Secretary concerned and the Secretary of State approve the 
employment.”. 

(B) The analysis of chapter 17 is amended by adding at the 
end thereof the following: 


“908. Employment of reserves and retired members by foreign governments.”’. 
AMENDMENTS TO TITLE 38 
Sec. 4. Title 38, United States Code, is amended as follows: 
(1) The analysis of title 38 is amended— 
(A) by amending item 31 to read as follows: 
“31. Training and Rehabilitation for Veterans with Service-Connected Dis- 


BRIENTA GRO ocisascsxecevsaassvctsasaarcevtenapotheckausshycantaiatesexssnacveaup eakastishscoesagtostnientachtbrenvsnive 1500”; 
(B) by amending item 34 to read as follows: 
“O4. Veterans’ Educational ARSistanee i... sccctisssssckscstssccrsvcesctesncovesveybiescensovsvesesssevees 1651”; 
and 
(C) by inserting the following item immediately below 
item 81: 


“82. Assistance in Establishing New State Medical Schools; Grants to Affili- 
ated Medical Schools; Assistance to Health Manpower Training In- 
MARUI ossucccovscubceveitec ccctesesestaesteriws sche cncaresstuatbecisecdeasecisen ticeseinacesomen etateseenebs 5070”. 


(2) Section 101(4) is amended by striking out “within two 
years after the veteran’s death or the date of enactment of this 


38 USC 101. 
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sentence” and substituting “before August 26, 1961, or within 
two years after the veteran’s death”. 

(3) Section 106 is amended— 

(A) in subsection (a)(2), by striking out “the Federal Em- 
ployees’ Compensation Act” and substituting “subchapter I 
of chapter 81 of title 5”; and 

(B) in subsection (e), by striking out “the Act of June 27, 
1944 (58 Stat. 887-391), as a person described in section 2(1) 
of such Act” and substituting “title 5 as a preference 
eligible described in section 2108(3\C) of title 5”. 

(4) Section 107(aX2) is amended by striking out “the Missing 
Persons Act” and substituting “chapter 10 of title 37”. 

(5) Section 111(e4) is amended by striking out “, and not later 
than sixty days after the effective date of this subsection, and 
thereafter” and substituting “and’’. 

(6) Section 230(b) is amended by striking out “Phillipines” and 
substituting “Philippines”. 

(7) Section 243(aX3XE) is amended by striking out “, as 
amended” and substituting “(20 U.S.C. 1070e-1)”. 

(8) Section 246 is amended— 

(A) by striking out “per centum” wherever it appears and 
substituting “percent”; 

(B) by striking out “Commissioner of Education, Depart- 
ment of Health, Education, and Welfare” and “Commis- 
sioner of Education” wherever they appear and substitut- 
ing “Secretary of Education”; 

(C) in subsection (bX1XB), by inserting “(20 U.S.C. 1070e)” 
after “the Higher Education Act of 1965”; 

(D) in subsection (c\1XA), by inserting “(20 U.S.C. 
1070e(c\(1))” after “the Higher Education Act of 1965”; and 

(E) in subsection (f)— 

(i) by inserting “(20 U.S.C. 1001 et seq.)” after “the 
Higher Education Act of 1965”; and 

(ii) by striking out “the Commissioner shall” and 
substituting “the Secretary shall”. 

(9) The analysis of chapter 11 is amended by inserting the 
following item immediately below item 360: 


“361. Payment of disability compensation in disability severance cases.”. 


(10) Section 415 is amended— 

(A) in subsection (f(1)(D), by striking out “subchapter II 
of chapter 7 of title 42” and substituting “title II of the 
Social Security Act (42 U.S.C. 401 et seq.)”; and 

(B) in subsection (f(1G), by striking out “per centum” 
and substituting “percent”. 

(11) Sections 416 and 417 are amended by striking out “the 
Federal Employees’ Compensation Act” wherever it appears 
and substituting “subchapter I of chapter 81 of title 5”. 

(12) Section 422(a) is amended by striking out “section 402 of 
title 42” and substituting “section 202 of the Social Security Act 
(42 U.S.C. 402)”. 

(13) Section 503(aX10)A) is amended by inserting “(26 U.S.C. 
6012(a))” after “the Internal Revenue Code of 1954”. 

(14) Item 560 in the analysis of chapter 15 is amended to read 
as follows: 


“560. Medal of Honor Roll; persons eligible.” 
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(15) Item 624 in the analysis of chapter 17 is amended to read 
as follows: 


“624. Hospital care, medical services, and nursing home care abroad.”’. 


38 USC 602. 


38 USC 612. 


38 USC 617. 


38 USC 620. 


38 USC 624. 


38 USC 704. 


38 USC 707. 


38 USC 712. 


38 USC 718. 


38 USC 725. 


(16) Section 602 is amended by striking out “or February 1, 
1957, in the case of a veteran of the Korean conflict, or before 
the expiration of two years following termination of the Viet- 
nam era” and substituting “before February 1, 1957, in the case 
of a veteran of the Korean conflict, or before May 8, 1977,”. 

(17) Section 612 is amended— 

(A) in subsection (a), by inserting “of this section” after 
“subsection (b)”; 

(B) in subsection (a), insert “)’” before the period at the 
end of the 2d sentence; 

(C) in subsection (f)(2), by striking out “per centum” and 
substituting “percent”; 

(D) in subsection (h), by inserting “of this title” after 
“chapter 11”; and 

(E) in subsection (i), by striking out “Not later than 
ninety days after the effective date of this subsection, the” 
and substituting “The”. 

(18) Section 617 is amended by striking out “subsections 
314(1)-(p) (or the comparable rates provided pursuant to section 
334) of this title” and substituting “section 314(1)-(p) of this title 
= the comparable rates provided pursuant to section 334 of this 
title)’. 

(19) Section 620 is amended— 

(A) in subsection (a), by striking out “per centum” wher- 
ever it appears and substituting “percent”; and 

(B) in subsection (c)— 

(i) by inserting “(41 U.S.C. 351(b)(1))” after “the Serv- 
ice Contract Act of 1965”; and 

(ii) by striking out “, as amended,” and substituting 
“(29 U.S.C. 206(b))”. 

(20) The catchline for section 624 is amended by striking out 
“Hospital care and medical services abroad” and substituting 
“Hospital care, medical services, and nursing home care 
abroad”. 

(21) Section 704(e) is amended— 

(A) in the first sentence, by striking out “On and after the 
effective date of this subsection” and substituting “After 
June 80, 1972,”; and 

(B) in the 3d sentence, by striking out “subsections” and 
substituting “subsection”. 

(22) Section 707(c) is amended by striking out “within six 
calendar months after the effective date of this subsection” and 
substituting “before February 1, 1973”. 

(23) Section 712(d) is amended by striking out “the date of 
enactment of this subsection” and substituting “June 8, 1960”. 

(24) Section 718 (a) and (b) is amended by striking out “on or 
after the date of enactment of this sentence” and substituting 
“after July 26, 1962” and “after July 26, 1962,”, respectively. 

(25) Section 725 is amended— 

(A) by striking out “per centum” wherever it appears and 
substituting “percent”; and 
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(B) in subsection (a), by striking out “within one year 
after the effective date of this section” and substituting 
“before May 2, 1966”. 

(26) Sections 743 and 744 are amended by striking out “per 
centum” wherever it appears and aietitation ‘percent”. 

(27) Section 748 is amended by striking out “permium” and 
substituting “premium”. 

(28) Section 760(b) is amended by striking out “per centum” 
and substituting “percent”. 

(29) Section 766(a) is amended by striking out “per centum” 
and substituting “percent”. 

(30) Section 768(aX(5) is amended by striking out “this amend- 
ment” and substituting “the amendment made by section 5(a) of 
a Veterans’ Insurance Act of 1974 (Public Law 93-289, 88 Stat. 
1 Fs 

(31) Section 770(g) is amended by inserting “(26 U.S.C. 6331 et 
seq.)” after “the Internal Revenue Code of 1954”. 

(32) Section 784 is amended— 

(A) in subsection (b), by striking out “said claim: Pro- 
vided, That in any case in which” and substituting “the 
claim. However, if’; and 

(B) in subsection (c), by striking out “district: Provided, 
That” and “herein” and substituting “district. However,” 
and “in this section”, respectively. 

(33) Section 802(a) is amended by striking out “per centum” 
wherever it appears and substituting “percent”. 

(34) Section 1003(c) is amended by striking out “Act” and 
substituting “chapter”. 

(35) The analysis of part III is amended— 

(A) by amending item 31 to read as follows: 


“31. Training and Rehabilitation for Veterans with Service-Connected Dis- 
RENN casac ence schect ere chelators teooore raat ncyaee tea ato teeccentamentaimtiniaantientaiinssien 1500”; 
(B) by amending item 34 to read as follows: 
“34. Veterans’ Educational Assistance 


(36) Item 1625 in the analysis of chapter 32 is amended to read 
as follows: 


“1625. = or release under conditions which would bar the use of bene- 
its. 

(37) The text of section 1642 is amended to read as follows: 

“The Administrator and the Secretary shall submit a joint report 
each year to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives detailing the operations of the program 
provided for in this chapter during the preceding year. The report 
shall be submitted by January 15 of each year.”. 

(38) Section 1652(b) is amended by striking out ‘402(a) of the 
Economic Opportunity Act of 1964 (42 U.S.C. 2902(a))” and 
substituting “section 7(iX1) of the Small Business Act (15 U.S.C. 
636@)(1))”. 

(39) Section 1662 is amended— 

(A) in subsection (aX2XB), by striking out “the date of 
enactment of this paragraph” and substituting “November 
23, 1977,”; and 

(B) in subsection (c)— 


38 USC 743, 744. 
38 USC 748. 
38 USC 760. 
38 USC 766. 
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38 USC 770. 


38 USC 784. 
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38 USC 1673. 


38 USC 1682A. 


38 USC 1685. 


38 USC 1691. 


38 USC 1712. 


38 USC 1720. 


38 USC 1763. 


38 USC 1765. 
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38 USC 1772. 
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(i) by striking out “the date for which an educational 
assistance allowance is first payable under this chap- 
ter” and substituting “June 1, 1966”; and 

(ii) by striking out “the date of enactment of this 
sentence” wherever it appears and substituting 
“August 31, 1967,” and “August 31, 1967”, respectively. 

(40) Section 1673(d) is amended by striking out “per centum” 
wherever it appears and substituting “percent”. 

(41) Section 1682A(b\(8) is amended by striking out “within 
five years after the date of enactment of this section” and 
substituting “before November 24, 1982”. 

(42) Section 1685(a) is amended by inserting “(29 U.S.C. 
206(a))” after “the Fair Labor Standards Act of 1988” the first 
time it appears. 

(43) Section 1691 is amended— 

(A) in subsection (a), by inserting “of this title” after 
“section 1671”; and 

(B) in subsection (b)(2), by inserting “‘of this title” after 
“section 1682(a)”. 

(44) Section 1712 is amended— 

(A) in subsection (a), by inserting “of this title’ after 
“section 1701(aX(1(A)” and by inserting “:” after “last 
occurs”; 

(B) in subsection (b), by striking out “of this chapter” and 
substituting “of this title”; an 

(C) in subsection (e), by striking out “the date of enact- 
ment, of this subsection” and substituting “December 24, 

(45) Section 1720 is amended— 

(A) in subsection (a), by inserting “of this title” after 
“section 1701(a)(1(A)’; and 

(B) in subsection (b), by striking out “of this chapter” and 
substituting “of this title’. 

(46) Section 1768 is amended by striking out “‘of this chapter” 
and substituting “‘of this title”. 

(47) Section 1765(a) is amended by inserting “of this title” 
after “section 1766”. 

(48) Item 1780 in the analysis of chapter 36 is amended to read 
as follows: 


“1780. Payment of educational assistance or subsistence allowances.” 


(49) Section 1770(b) is amended by striking out “the date of 
enactment of this chapter” and “section 1778” and substituting 
“March 8, 1966” and “section 1779”, respectively. 

(50) Section 1772 is amended— 

(A) by inserting “of this title” after “84 and 35” wherever 
it appears; and 

(B) in subsection (c)(1), by striking out “section 50a of title 
29” and substituting “section 2 of the Act of August 16, 1937 
grey own as the ‘National Apprenticeship Act’) (29 

S.C. 50a),”. 

(51) Sections 1778 and 1774(a) are amended by inserting “of 
this title” after “84 and 35” wherever it appears. 

(52) Section 1780 is amended— 

: oie — (a), by striking out “1504” and substitut- 
ing “ re 
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(B) in subsection (a)(5), by striking out “the 6 months” 
and substituting “than 6 months”; and 
(C) in subsection (aXA)(C), by ‘inserting “of this subsec- 
tion” after “clause (2)” wherever it appears. 
(53) Section 1781 is amended by striking out “the Government 38 USC 17 
Employees’ Training Act” and substituting “chapter 41 of title 
o% 


(54) Section 1783(a) is amended by inserting “of this title’ 38 USC 17 
after “34 or 35”. 

(55) Section 1784(c) is amended by striking out “per centum” 38 USC 
and substituting “percent”. 

(56) Section 1786(c) is amended by striking out “per centum” %8 USC 17 
wherever it appears and substituting “percent”. 

(57) Section 1787(a) is amended— 38 USC 1787 

(A) by striking out “section 50a of title 29” and substitut- 
ing “section 2 of the Act of August 16, 1937 (popularly 
known as the ‘National Apprenticeship Act’) (29 U.S.C. 
50a)”; and 

(B) by inserting “of this title” after “34 and 35”. 

(58) Section 1788(a\6) is amended by inserting “of this subsec- °8 USC 1788. 
tion” after “or (4)”. 

(59) Section 1790 is amended— 38 USC 1790. 

(A) in subsection (a), by striking out “after the effective 
date of section 1780 of this title’ and “or 35, of’ and 
substituting “after October 24, 1972” and “or 35 of”, respec- 
tively; and 

(B) in subsection (b), by striking out “35,” and substitut- 
ing “35 of this title,”. 

(60) Section 1798(bX2\BXiii) is amended by striking out “, as 38 USC 1798. 
amended” and substituting “(20 U.S.C. 1070 et seq.)’”. 

(61) Sections 1799(e), 1802(, and 1803(a)(1) are amended by 38 USC 1799, 
striking out “per centum” wherever it appears and substituting 1892, 1803. 
“percent”. 

(62) Section 1801(bX3) is amended by striking out “spouse 38 USC 1801. 
shal! be deemed” and “spouse is no longer listed” and substitut- 
ing “member shall be deemed” and “member is no longer 
listed”, respectively. 

(63) Section 1803 is amended— ‘ 38 USC 1803. 

(A) in subsection (a\(2), by striking out “prior to the date 
of enactment of the Veterans’ Housing Act of 1970” and 
substituting “before October 23, 1970,”; 

(B) in subsection (c)(1), by inserting “(12 U.S.C. 1709(b))” 
after “the National Housing Act”; and 

(C) in subsection (d\(3), by striking out “the effective date 
of this amendment” and substituting “June 6, 1969”. 

(64) Section 1804(e) is amended— 38 USC 1804. 

(A) by inserting “(12 U.S.C. 1749aa et seq.)” after “the 
National Housing Act”; and 

(B) by striking out “the date of the enactment of the 
Housing and Urban Development Act of 1965” and substi- 
tuting “August 10, 1965”. 

(65) Section 1811 is amended— 38 USC 1811. 

(A) in subsection (c\(2), by striking out “sections 1000- 

1029 of title 7 or under sections 1471-1483 of title 42” and 
substituting “title III of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seq.) or title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.)”; 








38 USC 1818, 
1819. 


38 USC 1820. 


38 USC 1823. 


38 USC 1904. 


38 USC 2008. 


38 USC 2022. 


38 USC 2023. 


38 USC 3020. 


38 USC 3101. 


38 USC 3103. 
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(B) in subsection (d)\(2)(B), by striking out “the date of the 
enactment of the Veterans’ Housing Benefits Act of 1978” 
and substituting “October 18, 1978,”; and 

(C) in subsection (j), by striking out “per centum” wher- 
ever it appears and substituting “percent”. 

(66) Sections 1818(b) and 1819(1) are amended by striking out 
“the date of enactment of the Veterans’ Housing Act of 1970” 
and substituting “October 23, 1970,” and “October 23, 1970”, 
respectively. 

(67) Section 1820(f) is amended by inserting “(42 U.S.C. 5121 et 
seq.)” after “the Disaster Relief Act of 1974”. 

(68) Section 1823(b) is amended by striking out “the date of 
oer of this sentence” and substituting “February 29, 

(69) Section 1904(b) is amended— 

(A) by striking out “Health, Education, and Welfare and 
the Commissioner of the Rehabilitation Services Adminis- 
tration, Department of Health, Education, and Welfare” 
and substituting “Health and Human Services and the 
Secretary of Education”; and 

(B) by striking out “section 3(b) of the Rehabilitation Act 
of 1973 (Public Law 93-112; 87 Stat. 357) (relating to the 
development and support, and the stimulation of the devel- 
opment and utilization, including production and distribu- 
tion of new and existing devices, of innovative methods of 
applying advanced medical technology, scientific achieve- 
ment, and psychological and social knowledge to solve 
rehabilitation problems), and section 204(b)(2) of such Act” 
and substituting “section 204(b)(2) of the Rehabilitation Act 
of 1973 (29 U.S.C. 762(b\(2))”’. 

(70) Section 2003 is amended by striking out “chapter 51 of” 
and substituting “chapter 51 and”. 

(71) Section 2022(a) is amended by striking out “section 2024” 
and substituting “2024 of this title’. 

(72) Section 2023 is amended— 

(A) by striking out “United States Civil Service Commis- 
sion” and “Commission” (except when referring to the 
Postal Rate Commission) wherever they appear and substi- 
tuting “Director of the Office of Personnel Management” 
and “Director”, respectively; 

(B) in subsection (a), by striking out “whenever it finds” 
and substituting “when the Director finds”; 

(C) in subsection (a2), by striking out the period and 
substituting a semicolon; and 

(D) in subsections (b) and (c), by inserting “of this title” 
after “section 2021(a)”. 

(73) Section 3020(a) is amended by striking out “Post Office 
Department” and substituting “United States Postal Service”. 

(74) Section 3101(c) is amended by inserting “of this section” 
after “subsection (a)” and by striking out “(relating to seizure of 
property for collection of taxes)” and substituting ‘(26 U.S.C. 
6331 et seq.)”. 

(75) Section 3103(e)(2B) is amended by striking out “within 
one year after the date of enactment of this paragraph’, “on or 
prior to the date of enactment of this paragraph”, and “such 
enactment date” and substituting “before October 9, 1978,”, 
“before October 9, 1977,”, and “October 8, 1977”, respectively. 





PUBLIC LAW 97-295—OCT. 12, 1982 96 STAT. 1311 


(76) Section 3112 is amended— 38 USC 3112 

(A) in subsections (a) and (b)(1), by inserting “(42 U.S.C. 
401 et seq.)” after “title II of the Social Security Act” the 
first time it appears in each subsection; 

(B) by inserting “(42 U.S.C. 415(i))” after “section 215(i) of 
such Act” wherever it appears; 

(C) in subsection (bX1), by striking out “subsection (h), of 
section 415 of such title” and substituting “subsection (g), of 
section 415 of this title”; and 

(D) in subsection ‘(cX), by inserting “(42 U.S.C. 
oy after “section 215(i2\D) of the Social Security 


(77) Section 3202(d) is amended by striking out “the date of 38 USC 3202. 
enactment of this sentence” and substituting “August 7, 1959,” 
(78) Section 3504(a) is amended by striking out “be guilty” and 38 USC 3504. 
substituting “to be guilty”. 
(79A) Section 3505(a) is amended by striking out “the date of 38 USC 3505. 
— of this section” and substituting “September 1, 
(B) Section 3505(b) is amended to read as follows: 
“(b) The offenses referred to in subsection (a) of this section are 
those offenses for which punishment is prescribed in— 
“(1) sections 894, 904, and 906 of title 10 (articles 94, 104, and 
106 of the Uniform Code of Military Justice); 
(2) sections 792, 793, 794, 798, 2381, 2382, 2383, 2384, 2385, 
2887, 2888, 2389, 2390, and chapter 105 of title 18; 18 USC 2151 et 
“(3) sections 222, 2983, 224, 225, and 226 of the Atomic Energy °°? 
Act of 1954 (42 U.S.C. 2272, 2278, 2274, 2275, and 2276); and 
189)" section 4 of the Internal Security Act of 1950 (50 U.S.C. 


(80A) Section 4101(cX2) is amended— 38 USC 4101 
(i) by striking out “Health, Education, and Welfare and 
the Commissioner of the Rehabilitation Services Adminis- 
tration, Department of Health, Education, and Welfare” 
and substituting “Health and Human Services and the 
Secretary of Education”; and 
(ii) by striking out “section 3(b) of the Rehabilitation Act 
of 1973 (Public Law 93-112; 87 Stat. 357) (relating to the 
development and support, and the stimulation of the devel- 
opment and utilization, including production and distribu- 
tion of new and existing devices, of innovative methods of 
applying advanced medical technology, scientific achieve- 
ment, and psychological and social knowledge to solve reha- 
bilitation problems), section 202(b\2) of such Act (relating 
to the establishment and support of Rehabilitation Engi- 
neering Research Centers), and section 405 of such Act 
(relating to the secretarial responsibilities for planning, 
analysis, promoting utilization of scientific advances, and 
information clearinghouse activities)’ and substituting 
“section 204(bX2) of the Rehabilitation Act of 1973 (29 
U.S.C. 762(bX2)) (relating to the establishment and support 
of Rehabilitation Engineering Research Centers)’. 
(B) Section 4101(d) is repealed. : 3 
(81) Section 4105(c) is amended by striking out “the effective 38 USC 4105. 
date of this subsection” and substituting “January 1, es 
(82) Section 4107(e) is amended by striking out “per centum” 38 USC 4107 
wherever it appears and substituting “percent”. 
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(88) Section 4108(a)(6) is amended by striking out “the effec- 


tive date of this subsection” wherever it appears and substitut- 
ing “September 1, 1973”. 


(84) Section 4109(a) is amended by inserting “subchapter III 


of’ before “chapter”. 


(85) Section 4114 is amended— 
(A) in subsection (b)(3)(C), by inserting “(26 U.S.C. 3101 et 
seq.)” after “the Internal Revenue Code of 1954”; and 
(B) in subsection (f), by striking out “the effective date of 
this subsection” and substituting “January 1, 1978,”. 
(86)(A) The last sentence of section 4118(a)(3) is amended to 


read as follows: “Not later than one year after making any such 
recruitment and retention determination and each year there- 
after, the Chief Medical Director shall make a redetermination 
in accordance with such regulations.”. 





(B) Section 4118(e)(4) is amended— 

(i) in clause (A), by striking out “on or before the effective 
date of this section”, “the date of the enactment of the 
Veterans’ Administration Physician and Dentist Pay Com- 
parability Act of 1975”, and “the effective date of this 
section” and substituting “before October 13, 1975,”, “Octo- 
ber 22, 1975,”, and “October 12, 1975”, respectively; 

(ii) in clause (B), by striking out “the effective date of this 
section” and “the date of the enactment of the Veterans’ 
Administration Physician and Dentist Pay Comparability 
Act of 1975” and substituting “October 12, 1975,” and 
“October 22, 1975,”, respectively; and 

(iii) in clause (C), by striking out “the date of the enact- 
ment of the Veterans’ Administration Physician and Den- 
tist Pay Comparability Act of 1975” and substituting ‘“Octo- 
ber 22, 1975”. 

(87) Section 4134(a) is amended— 

(A) by striking out “Health, Education, and Welfare” and 
substituting “Health and Human Services”; and 

(B) by striking out “the Director of the Office of Drug 
Abuse Policy (or any other successor authority)” and substi- 
tuting “the President (or the delegate of the President)”. 

(88) Section 4202 is amended— 

(A) in clause (5), by striking out “without regard to” and 
all that follows through the semicolon and substituting 
“without regard to the provisions of title 5 governing 
appointments in the competitive service and chapter 51 and 
subchapter III of chapter 53 of title 5. Those employees are 
subject to the provisions of title 5 relating to a preference 
eligible described in section 2108(8) of title 5, subchapter I of 
oy tee 81 of title 5, and subchapter III of chapter 83 of title 

> > an 

(B) in clause (11), by striking out “sections 521 and 543 of 
title 5” and substituting “section 1 of the Act of January 31, 
1925 (7 U.S.C. 2217), and section 1 (1st proviso under head- 
ing ‘OFFICE OF THE SECRETARY’) of the Act of May 11, 
1922 (7 U.S.C. 2240)”. 

(89) Section 4207 is amended by striking out “the Accounting 
= Auditing Act of 1950” and substituting “section 3528 of title 


(90) Section 4208 is amended by striking out “herein pro- 
vided” and substituting “provided in this chapter’. 
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(91XA) Section 5022(a) is amended by striking out “section °° USC 5022 
321” and all that follows through ‘(40 U.S.C. 303b)” and substi- 
tuting “section 321 of the Act of June 30, 1932 (40 U.S.C. 303b)”. 

(B) Section 5022(c) is amended by inserting “(41 U.S.C. 254)” 
after “section 304 of that Act”. 

(92) Sections 5035(aX()), (4), (bX2), (dX), and 5036 are amended 38 USC 5035, 
by striking out ‘per centum” wherever it appears and substitut- °°°° 
ing “percent”. 

(93) Section 5056 is amended by inserting “(42 U.S.C. 300t et 38 USC 5056. 
= .)” after “part F of title XVI of the Public Health Service 

ct’. 

(94XA) Section 5070(a) is amended— 38 USC 5070. 

(i) by striking out “Health, Education, and Welfare” and 
substituting “Health and Human Services’; and 

(ii) by striking out “section 309 and” and inserting “(42 
U.S.C. 292 et seq.)” after “the Public Health Service Act’. 

(B) Section 5070(e) is amended— 

(i) in the first sentence, by striking out “including equip- 
ment therein)” and substituting “(including equipment 
therein)”; and 

(ii) in the last sentence, by striking out “section 321” and 
all that follows through “(40 U.S.C. 303b)” and substituting 

“section 321 of the Act of June 30, 1932 (40 U.S.C. 303b)”’. 

(95(A) The following sections are amended by striking out 38 USC 101, 422, 
“Health, Education, and Welfare” wherever it appears and $)57,°)0) 7%). 
substituting “Health and Human Services”: 101(25\E), 422 (a) 5053 5056 
a 612(j), 616, 774, 2014(c), 3001(a), 3005, 5053(d\(1), and 

(B) Section 5073(b\(1D) is amended by striking out “Commis- 38 USC 5073. 
sioner of Education of the Department of Health, Education, 
and Welfare” and substituting “Secretary of Education”. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 5. (a) Sections 1-4 of this Act restate, without substantive 10 USC 101 note. 
change, laws enacted before December 2, 1981, that were replaced by 
those sections. Those sections may not be construed as making a 
substantive change in the laws replaced. Laws enacted after Decem- 
ber 1, 1981, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-4 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1-4 of this Act continues in effect under the corresponding 
provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1-4 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
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applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 


REPEALS 


10 USC 101 note. Sec. 6. (a) The repeal of a law by this Act may not be construed as 
a legislative inference that the provision was or was not in effect 
before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 

Schedule of Laws Repealed 


Statutes at Large 


Ee —— 





Statutes at Large 
Section antares : 








Chapter or 
Date Public Law 



























| | Volume Page 
1965 | | 
LO TISC TBH ricte, § cabere Va ih: SOIT is isscckonicsccakeccl AUIS OOD) scpsehes iceadessancdeckoansvaentceavocen cae 79 | 128 
7291 note. Oct. 27 | 89-298 areal 79 | 1089 
10 USC 3036 1966 | | | 
> 966 | | | 
= Nov. 2 | 89-718 scans ete eee es } 80 | 1117 
1967 | 
10 USC 2304 note. Mar. 16 | 90-5... & : 81 | 6 
10 USC 5148note, Dec. 8 | 90-179 .cesssssscossscsas DM Ame ctebdas soca deomatcaonishs eircom tinscrcihed 81 | 549 
| | | 
1968 | | 
10 USC 2303 note. Sept POE SOD x. ssonitenslebtchs sl leases ceccaptiiacarvesethdpssnte be cleicoeoh ee eetetoecas 82 | 851 
20 | 
1969 | 
50 USC 1436. Nov. 19 | Q1-12D .e.cssscssscesseees BRAND a ete soot Sas eatecets| 83 | 210 
| | 
1970 
10 USC 2304 note. Oct.7 DE IGT cca csreccheadicl WUE sosanase tvteisvcch oiakievenss be Usssvsds ive sdeuccacdeah teenies | 84 | 913 
1971 | 
10:USC 1071 note, VSept 2 SEReO FESO RS crt | eet ek 85 | 361 
238 
1974 
37 USC 707 note. May 24 | 93-289... §, UN isdhgi aston cachchak cdthcons cotseivstentnkcarstoccciiciphateinantaas 88 | 173 
10 USC 188 note, Aug. 5 | 98-365....eseseeee! 302(C), 502.. 88 | 402, 404 
2451 note. oie | | 
; 1975 | 
10 USC 133 note, Oct T | 94$106 co. ciccckon SE ae iad seth en ee ES, 89 | 540 
2451 note. 
1976 | 
37 USC 406 note. Feb.9 | 94-212 90 | 176 
50 USC 1436. Apr. 21 | 94-273... 90 | 377, 378 
10 USC 2451 note. duly 14 | 94-361... 90 | 930 
14 USC note Sept. 94-406 90 | 1236 
prec. 211, 656 note. 10 
1977 
14 USC 141 note. July] = | 95-61. ec sceees 91 | 260 
10 USC 133 note, Sully 80 | 95-79... csscssscsssees 91 | 336, 337 





2203 note 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Statutes at Large 


Volume Page 


37 USC 801 note 
10 USC 2304 note 


1623 10 USC 7291 note 


814, 817 10 USC 131 note, 
| 1163 2388 note 
10 USC 2208 note. 


1511 14 USC 656 note 


29 10 USC 2304 note 


1590 10 USC 2304 note. 








739, 754,761 10 USC 133 note, 
tint 2am. ROOK Seen 
note. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 4623: 


HOUSE REPORT No. 97-388 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 19, considered and passed House. 
Sept. 24, considered and passed Senate, amended. 
Sept. 28, House agreed to Senate amendments. 
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Oct. 12, 1982 
(H.R. 5154] 


Lanham 


Trademark Act, 


amendment. 


15 USC 1121a. 


Public Law 97-296 
97th Congress 


An Act 


To amend the Lanham Trademark Act to prohibit any State from requiring that a 
registered trademark be altered for use within such State, and to encourage private 
enterprise with special emphasis on the preservation of small business. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
July 5, 1946 (60 Stat. 427; 15 U.S.C. 1051-1127; commonly known as 
the Lanham Trademark Act), is amended by adding after section 39 
the following new section 39a: 

“Sec. 39a. No State or other jurisdiction of the United States or 
any political subdivision or any agency thereof may require alter- 
ation of a registered mark, or require that additional trademarks, 
servicemarks, trade names, or corporate names that may be associ- 
ated with or incorporated into the registered mark be displayed in 
the mark in a manner differing from the display of such additional 
trademarks, servicemarks, trade names, or corporate names contem- 
plated by the registered mark as exhibited in the certificate of 


registration issued by the United States Patent and Trademark 
Office.”’. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 5154: 


HOUSE REPORT No. 97-778 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 20, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 97-297 
97th Congress 


An Act 


To amend title 18, United States Code, to provide a criminal penalty for threats Oct. 12. 1982 
against former Presidents, major Presidential candidates, and certain other per- eae 
sons protected by the Secret Service, and for other purposes. [H.R. 6168] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 41 Threats against 
of title 18, United States Code, is amended by adding at the end the ‘rmer 


7 ae Presidents and 
following new section: certain other 


“§ 879. Threats against former Presidents and certain other per- colesieal 


sons protected by the Secret Service penalty. 


“(a) Whoever knowingly and willfully threatens to kill, kidnap, or '° USC *"°. 
inflict bodily harm upon— 

“(1) a former President or a member of the immediate family 
of a former President; 

“(2) a member of the immediate family of the President, the 
President-elect, the Vice President, or the Vice President-elect; 
or 

“(3) a major candidate for the office of President or Vice 
President, or the spouse of such candidate; 

who is protected by the Secret Service as provided by law, shall be 
ae _ more than $1,000 or imprisoned not more than three years, 
or both. 
“(b) As used in this section— Definitions. 

“(1) the term ‘immediate family’ means— 

“(A) with respect to subsection (aX(1) of this section, the 
wife of a former President during his lifetime, the widow of 
a former President until her death or remarriage, and 
minor children of a former President until they reach 
sixteen years of age; and 

“(B) with respect to subsection (aX2) of this section, a 
person to whom the President, President-elect, Vice Presi- 
dent, or Vice President-elect— 

“(i) is related by blood, marriage, or adoption; or 
“(ii) stands in loco parentis; 

“(2) the term ‘major candidate for the office of President or 
Vice President’ means a candidate referred to in the first 
section of the joint resolution entitled ‘Joint resolution to 
authorize the United States Secret Service to furnish protection 
to major Presidential or Vice Presidential candidates’, approved 
June 6, 1968 (18 U.S.C. 3056 note); and 

“(3) the terms ‘President-elect’ and ‘Vice President-elect’ have 
the meanings given those terms in section 871(b) of this title.”. 18 USC 871. 

(b) The table of sections for chapter 41 of title 18, United States 
Code, is amended by adding at the end the following new item: 


“879. Threats against former Presidents and certain other persons protected by the 
Secret Service.”. 
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Sec. 2. Section 871(a) of title 18, United States Code, is amended by 
inserting after “to take the life of’ the following: “, to kidnap,”. 
Sec. 3. The sentence beginning “Subject to the direction” in 
section 3056(a) of title 18, United States Code, is amended— 
(1) by striking out “and 871 of this title” and inserting in lieu 
thereof “871, and 879 of this title”; and 
(2) by striking out “, joint-stock land banks and Federal land 
bank associations are concerned, of sections 218, 221” and 
inserting in lieu thereof “and Federal land bank associations 
are concerned, of sections 213, 216”. 
Src. 4. (a) Section 1013 of title 18, United States Code, is amended 
by striking out “, or by any joint-stock land bank or banks”. 
(b) Section 1014 of such title is amended by striking out “a joint- 
stock land bank,”. 
(c) Section 1907 of such title is amended by striking out “, Federal 
land bank, or joint-stock land bank’’ and inserting in lieu thereof 
“or Federal land bank”. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 6168: 
HOUSE REPORT No. 97-725 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 16, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 97-298 
97th Congress 


An Act 


To amend title 18, United States Code, to clarify the applicability of offenses 
involving explosives and fire. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Anti-Arson Act of 1982”. 


OFFENSES INVOLVING FIRE 


Src. 2. (a) Subsections (e) and (f) of section 844 of title 18, United 
States Code, are each amended by inserting “fire or” after “by 
means of” each place it appears 

(b) Section 844(hX(1) of a 18, United States Code, is amended by 
inserting “fire or” after “ 

(c) Section 844(i) of title | 18, United States Code, is amended by 
inserting “fire or” after “by means of”. 

Sec. 3. The Director of the Federal Bureau of Investigation is 
authorized and directed to classify the offense of arson as a Part I 
crime in its Uniform Crime Reports. In addition, the Director of the 
Federal Bureau of Investigation is authorized and directed to 
develop and prepare a special statistical report in cooperation with 
the National Fire Data Center for the crime of arson, and shall 
make public the results of that report. 


Approved October 12, 1982. 


LEGISLATIVE HI E HISTORY— H. R. 6454: 


HOUSE REPORT No. 97-678 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Aug. 2, considered and passed House. 
Sept. 22, considered and passed Senate, amended. 
Sept. 28, House agreed to Senate amendment. 


Oct. 12, 1982 
(H.R. 6454] 


Anti-Arson Act 
of 1982. 
18 USC 841 note. 


Special 
statistical 
report. 
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Oct. 12, 1982 
[H.J. Res. 207] 





Plaque 


honoring Joseph 


Rosenthal at 


United States 
Marine Corps 
War Memorial. 





Public Law 97-299 
97th Congress 


Whereas the photograph of the raising of the American flag by 
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Joint Resolution 
To — the oe of the Interior to place a plaque at the United States Marine 


Corps War Memoria ——— Joseph Rosenthal, photographer of the scene de- 


picted by the memorial. 


Sergeant Michael Strank, Corporal Harland H. Block, Privates 
First Class Franklin R. Sousley, Rene A. Gagnon, and Ira Hayes, 
and Pharmacist’s Mate Second Class John H. Bradley, during the 
battle for control of Mount Suribachi, Iwo Jima, on February 23, 
1945, has long been recognized as a most distinguished depiction 
of the courage and spirit of the United States armed services 
during the Second World War; 

Whereas such photograph served as the model for the United States 
Marine Corps War Memorial, also known as the Iwo Jima Statue, 
in Arlington, Virginia; and 

Whereas Joseph Rosenthal, the man who took such photograph, has 
represented the finest tradition of photographic journalism for the 
past fifty years: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of the Interior shall cause to be inscribed upon the United 
States Marine Corps War Memorial, also known as the Iwo Jima 
Statue, in Arlington, Virginia, the name of Joseph Rosenthal of San 
Francisco, California, photographer of the raising of the American 
flag during the battle for control of Mount Suribachi, Iwo Jima, on 
February 23, 1945, whose photograph served as the model for the 





PUBLIC LAW 97-299—OCT. 12, 1982 96 STAT. 1321 


memorial, and the date of such photograph. The location and design 
of such inscription shall be approved by the Secretary of the Interior 
and by the Commission of Fine Arts, in consultation with appropri- 
ate representatives of the original donors of the memorial. The 
Secretary of the Interior is authorized to accept donated funds for 
carrying out the purposes of this Act, and the United States shall be 
put to no expense in the placement of such inscription. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 207: 


HOUSE REPORT No. 97-206 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-559 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Aug. 4, considered and passed House. 

Vol. 128 (1982): Sept. 29, considered and passed Senate. 


Location and 
design. 


Donated funds. 
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Oct. 13, 1982 
[S. 2036] 


Job Training 


Partnership Act. 


29 USC 1501 
note. 


Public Law 97-300 
97th Congress 
An Act 


To provide for a job training program and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. This Act may be cited as the “Job Training Partner- 
ship Act”. 


TABLE OF CONTENTS 


. 1. Short title; table of contents. 

. 2. Statement of purpose. 

. 8. Authorization of appropriations. 
4. Definitions. 


TITLE I—JOB TRAINING PARTNERSHIP 


Part A—Service DELIVERY SysTEM 


. Establishment of service delivery areas. 

. Establishment of private industry council. 
. Functions of private industry council. 

. Job training plan. 

. Review and approval of plan. 

. Performance standards. 

. Selection of service providers. 

. Limitation on certain costs. 


Part B—ApDITIONAL STATE RESPONSIBILITIES 


. Governor’s coordination and special services plan. 

. State job training coordinating council. 

. State education coordination and grants, 
Training programs for older individuals. 

. State labor market information programs. 

. Authority of State legislature. 

. Interstate agreements. 


PERE 


Part C—PROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM 


. General program requirements. 

. Benefits. 

. Labor standards. 

. Grievance procedure. 

. Prohibition against Federal control of education. 


Part D—FEpERAL AND FiscaL ADMINISTRATIVE PROVISIONS 


. Program S 

. Prompt iicailion of funds. 

. Monitoring. 

; sae wage becom nage * . 
. Reports, recordkeeping, and investigations. 
. Administrative a 

. Nondiscrimination. 

. Judicial review. 

. Administrative provisions. 

. Utilization of services and facilities. 

. Obligational authority. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


at 
a) 
—_ 
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Part E—MISCELLANEOUS PROVISIONS 


181. Transition. 
182. Criminal provisions. 
183. Reference. 
184. Repealers. 


TITLE II—TRAINING SERVICES FOR THE DISADVANTAGED 
Part A—ADULT AND YOUTH PROGRAMS 


Se8e 


. Allotment. 

. Within State allocation. 

. Eligibility for services. 

. Use of funds. 

. Exemplary youth programs. 


Part B—SuMMER YOUTH EMPLOYMENT AND TRAINING PROGRAMS 


. Authorization of appropriations; allotment and allocation. 
. Use of funds. 

. Limitations. 

. Applicable provisions. 


TITLE I1]—EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 
WORKERS 


SESS = RSEES 


. Allocation of funds. 

. Identification of dislocated workers. 

. Authorized activities. 

. Matching requirement. 

. Program review. 

. Consultation with labor organizations. 

. Limitations. 

. State plans; coordination with other programs. 


TITLE IV—FEDERALLY ADMINISTERED PROGRAMS 


Part A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE AMERICANS AND 
MIGRANT AND SEASONAL FARMWORKERS 


401. Native American p 8. 
402. Migrant and aaa farmworker programs. 


Part B—Jos Corps 


RESSE EEE 


. Statement of purpose. 

. Establishment of the Job Corps. 

. Individuals eligible for the Job Corps. 

. Screening and selection of applicants: general provisions. 
. Screening and selection: special limitations. 

. Enrollment and assignment. 

. Job Corps centers. 

. activities. 

. Allowances and support. 

. Standards of conduct. 

. Community participation. 

. Counseling and job placement. 

. Experimental and developmental projects and coordination with other 


rograms. 
; advises boards and committees. 
. Participation of the States. 
. Application of provisions of Federal law. 
, oa provisions. 
neral provisions. 
. Donations. 


Part C—VETERANS’ EMPLOYMENT PROGRAMS 
. Programs authorized. 
Part D—NatIONAL ACTIVITIES 
. Multistate p 
452. Research ed Geameantintion. 


. Pilot projects. 
54. Evaluation. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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29 USC 1501. 


29 USC 1502. 
Post, pp. 1358, 
1368. 


Post, pp. 1368, 


1380, 1381, 1383, 


1387, 1390. 


Post, p. 1364. 


Post, p. 1364. 


Post, p. 1347. 
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455. Training and technical assistance. 


Part E—Lasor Market INFORMATION 


461. Labor market information; availability of funds. 

462. Cooperative labor market information program. 

463. Special Federal responsibilities. 

464. National Occupational Information Coordinating Committee. 
465. Job bank program. 


Eeees 8 


Part F—NATIONAL CoMMISSION FOR EMPLOYMENT POLICY 


471. Statement of purpose. 

472. Commission established. 

473. Functions of the Commission. 
474. Administrative provisions. 
475. Reports. 


SESE 


Part G—TRAINING TO FULFILL AFFIRMATIVE ACTION OBLIGATIONS 


g 


. 481. Affirmative action. 


TITLE V—MISCELLANEOUS PROVISIONS 


501. Amendments to the Wagner-Peyser Act. 

502. Amendments to part C of title IV of the Social Security Act. 
503. Earnings disregard. 

504. Enforcement of Military Selective Service Act. 


BERS 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to establish programs to 
prepare youth and unskilled adults for entry into the labor force 
and to afford job training to those economically disadvantaged 
individuals and other individuals facing serious barriers to employ- 
ment, who are in special need of such training to obtain productive 
employment. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. (a1) There are authorized to be appropriated to carry out 
part A of title II and title IV (other than part B of such title) such 
sums as may be necessary for fiscal year 1983 and for each succeed- 
ing fiscal year. 

(2) From the amount appropriated pursuant to paragraph (1) for 
any fiscal year, an amount equal to not more than 7 percent of the 
total amount appropriated pursuant to this section shall be availa- 
ble to carry out parts A, C, D, E, F, and G of title IV. 

(3) Of the amount so reserved under paragraph (2)— 

(A) 5 percent shall be available for part C of title IV, and 
(B) $2,000,000 shall be available for part F of title IV. 

(b) There are authorized to be appropriated to carry out part B of 
title II such sums as may be necessary for fiscal year 1983 and for 
each succeeding fiscal year. 

(c) There are authorized to be appropriated to carry out title III 
such sums as may be necessary for fiscal year 1983 and for each 
succeeding fiscal year. 

(d) There are authorized to be appropriated $618,000,000 for fiscal 
year 1983, and such sums as may be necessary for each succeeding 
fiscal year, to carry out part B of title IV of this Act. 

(e) The authorizations of appropriations contained in this section 
are subject to the program year provisions of section 161. 
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DEFINITIONS 


art 4. For the purposes of this Act, the following definitions 29 USC 1503. 
apply: 

(1) The term “academic credit” means credit for education, 
training, or work experience applicable toward a secondary 
school diploma, a postsecondary de; , or an accredited certifi- 
cate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term “administrative entity” means the entity desig- 
nated to administer a job training plan under section 
103(6)(1B). 

(3) The term “area of substantial unemployment” means any 
area of sufficient size and scope to sustain a program under part 
A of title II of this Act and which has an average rate of 
unemployment of at least 6.5 percent for the most recent twelve 
months as determined by the Secretary. Determinations of 
areas of substantial unemployment shall be made once each 
fiscal year. 

(4) The term “chief elected official” includes— 

(A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated under 
section 101(aX4XAXiii), the governing body. 

(5) The term “community-based organizations” means private 
nonprofit organizations which are representative of communi- 
ties or significant segments of communities and which provide 
job training services (for example, Opportunities Industrializa- 
tion Centers, the National Urban League, SER-Jobs for Prog- 
ress, United Way of America, Mainstream, the National Puerto 
Rican Forum, National Council of La Raza, 70,001, Jobs for 
Youth, organizations operating career intern programs, neigh- 
borhood groups and organizations, community action agencies, 
community development corporations, vocational rehabilitation 
organizations, rehabilitation facilities (as defined in section 
7(10) of the Rehabilitation Act of 1973), agencies serving youth, 29 USC 706. 
agencies serving the handicapped, ‘agencies serving displaced 
homemakers, union-related organizations, and employer-related 
nonprofit organizations), and organizations serving nonreserva- 
tion Indians (including the National Urban Indian Council), as 
well as tribal governments and Native Alaskan groups. 

(6) Except as otherwise provided therein, the term “council” 
— the private industry council established under section 


(7) The term “economic development agencies” includes local 
planning and zoning commissions or boards, community devel- 
opment agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local 
economic development. 

(8) The term “economically disadvantaged” means an individ- 
ual who (A) receives, or is a member of a family which receives, 
cash welfare payments under a Federal, State, or local welfare 
program; (B) has, or is a member of a family which has, received 
a total family income for the six-month period prior to applica- 
tion for the program involved (exclusive of unemployment com- 
pensation, child support payments, and welfare payments) 
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which, in relation to family size, was not in excess of the higher 
of (i) the poverty level determined in accordance with criteria 
established by the Director of the Office of Management and 
Hie 3 or (ii) 70 percent of the lower living standard income 
level; (C) is receiving food stamps pursuant to the Food Stamp 
Act of 1977; (D) is a foster child on behalf of whom State or local 
government payments are made; or (E) in cases permitted by 
regulations of the Secretary, is an adult handicapped individual 
whose own income meets the requirements of clause (A) or (B), 
but who is a member of a family whose income does not meet 
such requirements. 

‘ (9) The term “Governor” means the chief executive of any 

tate. 

(10) The term “handicapped individual” means any individual 
who has a physical or mental disability which for such 
individual constitutes or results in a substantial handicap to 
employment. 

(1) The term “Hawaiian native” means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

(12) The term “institution of higher education” means any 
institution of higher education as that term is defined in section 
1201(a) of the Higher Education Act of 1965. 

(13) The term “labor market area” means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with criteria 
used by the Bureau of Labor Statistics of the Department of 
Labor in defining such areas or similar criteria established by a 
Governor. 

(14) The term “local educational agency” means such an 
— as defined in section 195(10) of the Vocational Education 
Act of 1963. 

(15) The term “low-income level” means $7,000 with respect to 
income in 1969, and for any later year means that amount 
which bears the same relationship to $7,000 as the Consumer 
Price Index for that year bears to the Consumer Price Index for 
1969, rounded to the nearest $1,000. 

(16) The term “lower living standard income level” means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent “lower living family 
budget” issued by the Secretary. 

(17) The term “offender” means any adult or juvenile who is 
or has been subject to any stage of the criminal justice process 
for whom services under this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

(18) The term “postsecondary institution” means an institu- 
tion of higher education as that term is defined in section 
481(a\(1) of the Higher Education Act of 1965. 

(19) The term “private sector” means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating officers 
of private for-profit employers and major nongovernmental em- 
ployers, such as health and educational institutions or other 
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executives of such employers who have substantial management 
or policy responsibility. 

(20) The term “public assistance’ means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

(21) The term “Secretary” means the Secretary of Labor. 

(22) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(23) The term “State educational agency” means such an 
agency as defined in section 195(11) of the Vocational Education 99 ysc 246) 
Act of 1963. 

(24) The term “supportive services” means services which are 
necessary to enable an individual eligible for training under 
this Act, but who cannot afford to pay for such services, to 
participate in a training program funded under this Act. Such 
supportive services may include transportation, health care, 
special services and materials for the handicapped, child care, 
meals, temporary shelter, financial counseling, and other rea- 
sonable expenses required for participation in the training pro- 
gram and may be provided in-kind or through cash assistance. 

(25) The term “unemployed individuals” means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs shall 
be made in accordance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor in defining individ- 
uals as unemployed. 

(26) The term “unit of general local government” means any 
general purpose political subdivision of a State which has the 
power to levy taxes and spend funds, as well as general corpo- 
rate and police powers. 

(27(A) The term “veteran” means an individual who served 
in the active military, naval, or air service, and who was 
discharged or rele therefrom under conditions other than 
dishonorable. 

(B) The term “disabled veteran” means (i) a veteran who is 
entitled to compensation under laws administered by the Veter- 
ans’ Administration, or (ii) an individual who was discharged or 
released from active duty because of service-connected disabil- 
ity. 

(28) The term “vocational education” has the meaning pro- 
vided in section 195(1) of the Vocational Education Act of 1963. 


TITLE I—JOB TRAINING PARTNERSHIP 
Part A—SERVICE DELIVERY SYSTEM 


ESTABLISHMENT OF SERVICE DELIVERY AREAS 


Sec. 101. (aX1) Tue Governor shall, after receiving the proposal of 29 USC 1511. 
the State job training coordinating council, publish a proposed 
designation of service delivery areas for the State each of which— 
(A) is comprised of the State or one or more units of general 
local government; 
(B) will promote effective delivery of job training services; and 
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(C\i) is consistent with labor market areas or standard metro- 
politan statistical areas, but this clause shall not be construed to 
require designation of an entire labor market area; or 

(ii) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Council shall include in its proposal a written explanation 
of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations thereof), 
business organizations, and other affected persons or organizations 
shall be given an opportunity to comment on the proposed designa- 
tion of service delivery areas and to request revisions thereof. 

(4(A) The Governor shall approve any request to be a service 
delivery area from— 

(i) any unit of general local government with a population of 
200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more which 
serves a substantial part of a labor market area; and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Compre- 
hensive Employment and Training Act. 

(B) The Governor may approve a request to be a service delivery 
area from any unit of general local government or consortium of 
contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

(C) If the Governor denies a request submitted under subpara- 
graph (A) and the entity making such request alleges that the 
decision of the Governor is contrary to the provisions of this section, 
such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a final designation of service delivery 
areas within the State. Before making a final designation of service 
delivery areas for the State, the Governor shall review the com- 
ments submitted under subsection (a3) and requests submitted 
under subsection (a)(4). 

(c\1) In accordance with subsection (a), the Governor may redesig- 
nate service delivery areas no more frequently than every two years. 
Such redesignations shall be made not later than 4 months before 
the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesignation if a petition to do so is filed by an entity specified in 
subsection (a)(4)(A). 

(3) The provisions of this subsection are subject to section 105(c). 


ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 


Sec. 102. (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected in 
accordance with this subsection. Each council shall consist of— 

(1) representatives of the private sector, who shall constitute a 
majority of the membership of the council and who shall be 
owners of business concerns, chief executives or chief operating 
officers of nongovernmental employers, or other private sector 
executives who have substantial management or policy respon- 

sibility; and 
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(2) representatives of educational agencies (representative of 
all educational agencies in the service delivery area), organized 
labor, rehabilitation agencies, community-based organizations, 
economic development agencies, and the public employment 


service. 

(b) The Chairman of the council shall be selected from among Chairman. 
members of the council who are representatives of the private 
sector. 

(cX1XA) Private sector representatives on the council shall be Private sector 
selected from among individuals nominated by general purpose ‘€Presentatives. 
business organizations after consulting with, and receiving recom- 
mendations from, other business organizations in the service deliv- 
ery area. The number of such nominations shall be at least 150 
percent of the number of individuals to be appointed under subsec- 
tion (aX1). Such nominations, and the individuals selected from such 
nominations, shall reasonably represent the industrial and demo- 
graphic composition of the business community. Whenever possible, 
at least one-half of such business and industry representatives shall 
be representatives of small business, including minority business. 

(B) For the purpose of this paragraph, the term— Definitions. 

(i) “general purpose business organizations” means organiza- 
tions which admit to membership any for-profit business operat- 
ing within the service delivery area; and 

(ii) “small business” means private for-profit enterprises em- 
ploying 500 or fewer employees. 

(2) Education representatives on the council shall be selected from Education _ 
among individuals nominated by local educational agencies, voca- ‘ePresentatives. 
tional education institutions, institutions of higher education, or 
general organizations of such agencies or institutions, and by pri- 
vate and proprietary schools or general organizations of such 
schools, within the service delivery area. 

(3) The remaining members of the council shall be selected from 
individuals recommended by interested organizations. Labor repre- 
sentatives shall be recommended by recognized State and local labor 
organizations or appropriate building trades councils. 

(d\(1) In any case in which there is only one unit of general local Chief elected 
government with experience in administering job training programs official. 
within the service delivery area, the chief elected official of that unit 
shall appoint members to the council from the individuals nomi- 
nated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of 
general local government in the service delivery area, the chief 
elected officials of such units shall appoint members to the council 
from the individuals so nominated or recommended in accordance 
with an agreement entered into by such units of general local 
government. In the absence of such an agreement, the appointments 
shall be made by the Governor from the individuals so nominated or 
recommended. 

(e) The initial number of members of the council shall be 
determined— 

(1) by the chief elected official in the case described in subsec- 
tion (d)\(1), 

(2) by the chief elected officials in accordance with the agree- 
ment in the case described in subsection (d)(2), or 

(3) by the Governor in the absence of such agreement. 

Thereafter, the number of members of the council shall be deter- 
mined by the council. 
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(f) Members shall be appointed for fixed and staggered terms and 
may serve until their successors are appointed. Any vacancy in the 
membership of the council shall be filled in the same manner as the 
original appointment. Any member of the council may be removed 
for cause in accordance with procedures established by the council. 

(g) The Governor shall certify a private industry council if the 
Governor determines that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a list 
of members and necessary supporting documentation are submitted 
to the Governor. When the Governor certifies the council, it shall be 
convened within 30 days by the official or officials who made the 
appointments to such council under subsection (d). 

(h) In any case in which the service delivery area is a State, the 
State job training coordinating council or a portion of such council 
may be reconstituted to meet the requirements of this section. 


FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 


Sec. 103. (a) It shall be the responsibility of the private industry 
council to provide policy guidance for, and exercise oversight with 
respect to, activities under the job training plan for its service 
delivery area in partnership with the unit or units of general local 
government within its service delivery area. 

(b\(1) The council, in accordance with an agreement or agreements 
with the appropriate chief elected official or officials specified in 
subsection (c), shall— 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of general 
local government in the service delivery area, or by an agency 
thereof, or (iii) by such other methods or institutions as may be 
provided in such agreement; and 

(B) select as a grant recipient and entity to administer the job 
training plan (which may be separate entities), (i) the council, 
(ii) a unit of general local government in its service delivery 
area, or an agency thereof, (iii) a nonprofit private organization 
or corporation, or (iv) any other agreed upon entity or entities. 

(2) The council is authorized to provide oversight of the programs 
conducted under the job training plan in accordance with proce- 
dures established by the council. In order to carry out this para- 
graph, the council shall have access to such information concerning 
the operations of such programs as is necessary. 

(c) For purposes of subsection (b), the appropriate chief elected 
official or officials means— 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elected 
officials of all units of general local government in such area as 
their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 104(a\(4A)iii), the representative of the chief elected 
official for such area (as defined in section 4(4)\(C)). 

(d) No job training plan prepared under section 104 may be 
submitted to the Governor unless (1) the plan has been approved by 
the council and by the appropriate chief elected official or officials 
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specified in subsection (c), and (2) the plan is submitted jointly by the 
council and such official or officials. 
(e) In order to carry out its functions under this Act, the council— 
(1) shall, in accordance with the job training plan, prepare 
and approve a —— for itself, and 
(2) may hire staff, incorporate, and solicit and accept contribu- 
tions and grant funds (from other public and private sources). 
(f) As used in this section, the term “oversight” means reviewing, “Oversight.” 
monitoring, and evaluating. 


JOB TRAINING PLAN 


Sec. 104. (a) No funds appropriated for any fiscal year may be 29 USC 1514. 
provided to any service delivery area under this Act except pursuant 
to a job training plan for two program years which is prepared in 
accordance with section 103 and which meets the requirements of 
this section. 

(b) Each job training plan shall contain— 

(1) identification of the entity or entities which will adminis- 
= the program and be the grant recipient of funds from the 

tate; 

(2) a description of the services to be provided, including the 
estimated duration of service and the estimated training cost 
per participant; 

(3) procedures for identifying and selecting participants and 
for eligibility determination and verification; 

(4) performance goals established in accordance with stand- 
ards prescribed under section 106; 

(5) procedures, consistent with section 107, for selecting serv- 
ice providers which take into account past performance in job 
training or related activities, fiscal accountability, and ability to 
meet performance standards; 

(6) the budget for two program years and any proposed 
expenditures for the succeeding two program years, in such 
deiaii as is determined necessary by the entity selected to 
prepare this portion of the plan pursuant to section 103(bX1B) 
and to meet the requirements of section 108; 

(7) a description of methods of complying with the coordina- 
tion criteria contained in the Governor's coordination and spe- 
cial services plan; 

(8) if there is more than one service delivery area in a single 
labor market area, provisions for coordinating particular 
aspects of individual service delivery area programs, includ- 
ing— 

(A) assessments of needs and problems in the labor 
market that form the basis for program planning; 

(B) provisions for ensuring access by program partici- 
pants in each service nrseage area to skills training and 
employment opportunities throughout the entire labor 
market; and 

(C) coordinated or joint implementation of job develop- 
ment, placement, and other employer outreach activities; 

(9) fiscal control, accounting, audit and debt collection proce- 
dures to assure the proper disbursal of, and accounting for, 
funds received under this title; and 

(10) procedures for the preparation and submission of an Report. 
annual report to the Governor which shall include— 
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(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants; and 

(C) the extent to which the activities exceeded or failed to 
meet relevant performance standards. 

(c) If changes in labor market conditions, funding, or other factors 
require substantial deviation from an approved job training plan, 
the private industry council and the appropriate chief elected offi- 
cial or officials (a denecibed in section 103(c)) shall submit a modifi- 
cation of such plan (including modification of the budget under 
subsection (b)(6)), which shall be subject to review in accordance 
with section 105. 


REVIEW AND APPROVAL OF PLAN 


Sec. 105. (a\(1) Not less than 120 days before the beginning of the 
first of the two program years covered by the job training plan— 
= the proposed plan or summary thereof shall be published; 

an 

(B) such plan shall be made available for review and comment 
to— 

(i) each house of the State legislature for appropriate 
referral; 

(ii) appropriate local educational and other public agen- 
cies in the service delivery area; and 

(iii) labor organizations in the area which represent 
cuperer having the skills in which training is proposed; 
an 

(C) such plan shall be reasonably available to the general 
public through such means as public hearings and local news 
facilities. 

(2) The final plan, or a summary thereof, shall be published not 
later than 80 days before the first of the two program years and 
shall be submitted to the Governor in accordance with section 
103(d\(2). Any modification shall be published not later than 80 days 
before it is effective and shall be submitted to the Governor in 
accordance with such section. 

(b\1) The Governor shall approve the job training plan or modifi- 
cation thereof unless he finds that— 

(A) corrective measures for deficiencies found in audits or in 
meeting performance standards from previous years have not 
been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
have the capacity to administer the funds; 

(C) there are inadequate safeguards for the protection of funds 
received; 

(D) the plan (or modification) does not comply with a particu- 
lar provision or provisions of this Act or of regulations of the 
Secretary under this Act; or 

(E) the plan (or modification) does not comply with the crite- 
ria under section 121(b) for coordinating activities under this 
Act with related program activities. 

(2) The Governor shall approve or disapprove a job training plan 
(or modification) within 30 days after the date that the plan (or 
modification) is submitted, except that if a petition is filed under 
paragraph (3) such period shall be extended to 45 days. Any disap- 
proval by the Governor may be appealed to the Secretary, who shall 
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make a final decision of whether the Governor’s disapproval com- 
plies with paragraph (1) of this subsection within 45 days after 
receipt of the appeal. 

(3A) Interested parties may petition the Governor within 15 days Petition. 
of the date of submission for disapproval of the plan or modification 
thereof if— 

(i) the party can demonstrate that it represents a substantial 
client interest, 

(ii) the party took appropriate steps to present its views and 
seek resolution of disputed issues prior to submission of the plan 
to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor approves the plan (or modification), the Gover- Petitioner, 
nor shall notify the petitioner in writing of such decision and the tification. 
reasons therefor. 

(cX1) If a private industry council and the appropriate chief Service delivery 
elected official or officials fail to reach the agreement required pe atta 
under section 103 (b) or (d) and, as a consequence, funds for a service - ; 
delivery area may not be made available under section 104, then the 
Governor shall redesignate, without regard to sections 101 (a\4) and 
(cX1), the service delivery areas in the State to merge the affected 
area into one or more other service delivery areas, in order to 
promote the reaching of agreement. 

(2) In any State in which service delivery areas are redesignated 
under paragraph (1), private industry councils shall, to the extent 
necessary for the redesignation, be reconstituted and job training 
plans modified as required to comply with sections 102 and 103. 

Services under an approved plan shall not be suspended while the 
council is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, the Plan submittal. 
plan (or modification) shall be submitted to the Secretary for 
approval. For the purpose of this subsection, the Secretary shall 
have the samne authority as the Governor has under this section. 


PERFORMANCE STANDARDS 


Sec. 106. (a) The Congress recognizes that job training is an 29 USC 1516. 
investment in human capital and not an expense. In order to 
determine whether that investment has been productive, the Con- 
gress finds that— 

(1) it is essential that criteria for measuring the return on this 
investment be developed; and 

(2) the basic return on the investment is to be measured by 
the increased employment and earnings of participants and the 
reductions in welfare dependency. 

(bX1) The basic measure of performance for adult training pro- Adult training 
grams under title II is the increase in employment and earnings and Programs. 
the reductions in welfare dependency resulting from participation in 
the program. In order to determine whether these basic measures 
are achieved, the Secretary shall prescribe standards on the basis of 
appropriate- factors which may include (A) placement in unsubsi- 
dized employment, (B) retention in unsubsidized employment, (C) 
the increase in earnings, including hourly wages, and (D) reduction 
in the number of individuals and families receiving cash welfare 
payments and the amounts of such payments. 
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(2) In prescribing standards under this section the Secretary shall 
also designate factors for evaluating the performance of youth 
programs which, in addition to appropriate utilization of the factors 
described in paragraph (1), shall be (A) attainment of recognized 
employment competencies recognized by the private industry coun- 
cil, (B) elementary, secondary, and postsecondary school completion, 
or the equivalent thereof, and (C) enrollment in other training 
programs or apprenticeships, or enlistment in the Armed Forces. 

(3) The standards shall include provisions governing— 

= the base period prior to program participation that will be 
used; 

(B) a representative period after termination from the pro- 
gram that is a reasonable indicator of postprogram earnings 
and cash welfare payment reductions; and 

(C) cost-effective methods for obtaining such data as is neces- 
sary to carry out this section, which, notwithstanding any other 
provision of law, may include access to earnings records, State 
employment security records, Federal Insurance Contributions 
Act records, State aid to families with dependent children rec- 
ords, statistical sampling techniques, and similar records or 
measures. 

(4) The Secretary shall prescribe performance standards relating 
gross program expenditures to various performance measures. 

(c) Within six months after the date of the enactment of this Act, 
the Secretary shall establish initial performance standards which 
are designed to contribute to the achievement of the performance 
goals set forth in subsection (bX1), based upon data accumulated 
under the Comprehensive Employment and Training Act, from the 
National Commission for Employment Policy, and from other appro- 
priate sources. In the development of the initial standards under 
this subsection, the Secretary shall relate gross program expendi- 
ann to the accomplishment of program goals set forth in subsection 

(1). 

(dX1) The Secretary shall, not later than January 31, 1984, pre- 
scribe performance standards for the first program year under this 
Act to measure the results of the participation in the program to 
achieve the goals set forth in subsection (b\1) based upon the initial 
standards established in subsection (c). 

(2) The Secretary, not later than six months after the completion 
of the first two program years, shall prepare and submit a report to 
the Congress containing the performance standards established 
under paragraph (1) of this subsection, together with an analysis of 
the manner in which the performance standards contribute to the 
achievement of the goals set forth in subsection (b\(1), including the 
—— importance of each standard to the accomplishment of such 
goals. 

(3) The Secretary shall prescribe variations in performance stand- 
ards for special populations to be served, including Native Ameri- 
cans, migrant and seasonal farmworkers, and ex-offenders, taking 
into account their special circumstances. 

(4A) The Secretary may modify the performance standards under 
this subsection not more often than once every two program years 
and such modifications shall not be retroactive. 

(B) The Secretary shall prepare and submit a report to the Con- 
gress containing any modifications established under subparagraph 
(A), and the reasons for such modifications. 





(e) Each Governor may prescribe, within parameters established 
by the Secretary, variations in the standards under this subsection 
based upon specific economic, geographic, and demographic factors 
in the State and in service delivery areas within the State, the 
characteristics of the population to be served, and the type of 
services to be provided. 

(f) The National Commission for Employment Policy shall (1) 
advise the Secretary in the development of performance standards 
under this section for measuring results of participation in job 
training and in the development of parameters for variations of 
such standards referred to in subsection (e), (2) evaluate the useful- 
ness of such standards as measures of desired performance, and (3) 
evaluate the impacts of such standards (intended or otherwise) on 
the choice of who is served, what services are provided, and the cost 
of such services in service delivery areas. 

(g) The Secretary shall prescribe performance standards for pro- 
grams under title [TI based on placement and retention in unsubsi- 
dized employment. 

(hX1) The Governor shall provide technical assistance to programs 
which do not meet performance criteria. If the failure to meet 
performance standards persists for a second year, the Governor 
shall impose a reorganization plan. Such plan may restructure the 
private industry council, soohine the use of designated service 
providers or make such other changes as the Governor deems 
necessary to improve performance. The Governor may also select an 
alternate entity to administer the program for the service delivery 
area. 

(2) The alternate administrative entity may be a newly formed 
private industry council or any agency jointly selected by the Gover- 
nor and the chief elected official of the largest unit of general local 
government in the service delivery area. 

(3) No change may be made under this subsection without an 
opportunity for a hearing before a hearing officer. 

(4) The decision of the Governor may be appealed to the Secretary, 
who — make a final decision within 60 days of the receipt of the 
appeal. 


SELECTION OF SERVICE PROVIDERS 


Sec. 107. (a) The primary consideration in selecting agencies or 
organizations to deliver services within a service delivery area shall 
be the effectiveness of the agency or organization in delivering 
comparable or related services based on demonstrated performance, 
in terms of the likelihood of meeting performance goals, cost, only 
of training, and characteristics of participants. In complying wit 
this subsection, proper consideration shall be given to community- 
based organizations as service providers. 

(b) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless it is demon- 
strated that alternative services or facilities would be more effective 
or we likely to achieve the service delivery area’s performance 
goals. 

(c) Appropriate education agencies in the service delivery area 
shall be provided the opportunity to provide educational services, 
unless the administrative entity demonstrates that alternative agen- 
cies or organizations would be more effective or would have greater 
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potential to enhance the participants’ continued occupational and 
career growth. 

(d) The administrative entity shall not fund any occupational 
skills training program unless the level of skills provided in the 
program are in accordance with guidelines established by the pri- 
vate industry council. 


LIMITATION ON CERTAIN COSTS 


Sec. 108. (a) Not more than 15 percent of the funds available to a 
service delivery area for any fiscal year for programs under part A 
of title II may be expended for the cost of administration. For 
purposes of this paragraph, costs of program support (such as coun- 
seling) which are directly related to the provision of education or 
training and such additional costs as may be attributable to the 
development of training described in section 204(28) shall not be 
counted as part of the cost of administration. 

(b)(1) Not more than 30 percent of the funds available to a service 
delivery area for any fiscal year for programs under part A of title II 
may be expended for administrative costs (as defined under subsec- 
tion (a)) and costs specified in paragraph (2). 

(2(A) For purposes of paragraph (1), the costs specified in this 
paragraph are— 

(i) 50 percent of any work experience expenditures which 
meet the requirements of paragraph (3); 

(ii) 100 percent of the cost of any work experience program 
expenditures which do not meet the requirements of paragraph 

(iii) supportive services; and 

(iv) needs-based projects described in section 204(27). 

(B) For purposes of paragraph (1), the costs specified in this 
paragraph do not include expenditures for tryout employment 
which meets the requirements of section 205(d)(3\B). 

(3) For purposes of paragraph (2), a work experience expenditure 
meets the requirements of this paragraph if— 

(A) the work experience is of not more than 6 months’ dura- 
tion and is combined with a classroom or other training pro- 
gram; 

(B) an individual participant is prohibited from participating 
in any other work experience program following participation 
in a program meeting the requirements of this paragraph; 

(C) the classroom or other training program component is 
specified in a preemployment contract or meets established 
academic standards; and 

(D) wages paid in the work experience program do not exceed 
the prevailing entry-level wage for the same occupation in the 
same labor market area. 

(cX(1) Notwithstanding subsection (b), expenditures may be made 
in excess of the limitation contained in such subsection if such 
expenditures are made in accordance with the requirements of this 
subsection. 

(2) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) in any service delivery area if— 

(A) the private industry council for such area initiates a 
request for such excess costs; and 

(B) excess costs are due to one or more of the following 
conditions in such area: 
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(i) an unemployment rate (in the service delivery area or 
that portion within which services resulting in excess costs 
are to be provided) which exceeds the national average 
unemployment rate by at least 3 percentage points, and the 
ratio of current private employment to population in such 
area or portion is less than the national average of such 
ratio; 

(ii) the job training plan for such area proposes to serve a 
disproportionately high number of participants from groups 
requiring exceptional supportive service costs, such as 
handicapped individuals, offenders, and single heads of 
households with dependent children; 

(iii) the cost of providing necessary child care exceeds one- 
half of the costs specified in paragraph (2) of subsection (b); 

(iv) the costs of providing necessary transportation 
exceeds one-third of the costs specified in paragraph (2) of 
subsection (b); or 

(v) a substantial portion of the participants in programs 
in the service delivery area are in training programs of 9 
months’ duration or more. 

(3) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) if the need for and the amount of the excess 
is stated in the job training plan (or modification thereof) for the 
service delivery area and such plan demonstrates that administra- 
tive costs comply with subsection (a) of this section. 

(4) The provisions of this subsection shall not be available to the 
extent that supportive services provided under the job training plan 
duplicate services provided by any other public or private source 
that are available to participants without cost. 

(5) The Governor shall not disapprove any plan (or modification Plan 
thereof) on the basis of any statement of the need for and amount of ‘is4pproval. 
excess costs in the job training plan if such plan or modification 
meets the requirements of this subsection. 

(d) The provisions of this section do not apply to any service 
delivery area designated pursuant to section 101(a)(4)A)(iii). 

(e) This section shall not be construed to exempt programs under 
an a plan from the performance standards established under 
section ; : 


Part B—ApDITIONAL STATE RESPONSIBILITIES 


GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN 


Sec. 121. (a1) The Governor shall annually prepare a statement Annual ' 
of goals and objectives for job training and placement programs ‘S@\cment- 


ithi sot 3 : : 29 USC 1531. 
within the State to assist in the preparation of the plans required ee 


under section 104 of this Act and section 8 of the Act of June 6, , 
1933 (known as the Wagner-Peyser Act). 29 USC 49g. 

(2) Any State seeking financial assistance under this Act shall 
submit a Governor’s coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(bX1) The plan shall establish criteria for coordinating activities 
under this Act (including title III) with programs and services st, p. 1364. 
provided by State and local education and training agencies (includ- 
ing vocational education agencies), public assistance agencies, the 
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employment service, rehabilitation agencies, postsecondary institu- 
tions, economic development agencies, and such other agencies as 
the Governor determines to have a direct interest in employment 
and training and human resource utilization within the State. Such 
criteria shall not affect local discretion concerning the selection of 
eligible participants or service providers in accordance with the 
provisions of sections 107 and 203. 

(2) The plan shall describe the projected use of resources, includ- 
ing oversight and support activities, priorities and criteria for State 
incentive grants, and performance goals for State supported 
programs. 

(3) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used in 
making the adjustments. 

(4) If major changes occur in labor market conditions, funding, or 
other factors during the two-year period covered by the plan, the 
State shall submit a modification to the Secretary describing these 
changes. 

(c) Governor’s coordination and special services activities may 
include— 

(1) making available to service delivery areas, with or without 
reimbursement and upon request, appropriate information and 
technical assistance to assist in developing and implementing 
plans and programs; 

(2) carrying out special model training and employment pro- 
grams and related services (including programs receiving finan- 
cial assistance from private sources); 

(3) providing programs and related services for offenders and 
other individuals whom the Governor determines require spe- 
cial assistance; 

(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside major 
labor market areas; 

(5) providing training opportunities in the conservation and 
efficient use of energy, and the development of solar energy 
sources as defined in section 3 of the Solar Energy Research, 
Development and Demonstration Act of 1974; 

(6) industry-wide training; 

(7) activities under title ITI of this Act; 

(8) developing and providing to service delivery areas informa- 
tion on a State and local area basis regarding economic, indus- 
trial, and labor market conditions; 

(9) providing preservice and inservice training for planning, 
management, and delivery staffs of administrative entities and 
private industry councils, as well as contractors for State sup- 
ported programs; and 

(10) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
under other Federal, State, or local employment-related 
programs. 

(d) A Governor’s coordination and special services plan shall be 
approved by the Secretary unless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 
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STATE JOB TRAINING COORDINATING COUNCIL 


Sec. 122. (a1) Any State which desires to receive financial assist- 29 USC 1532. 
ance under this Act shall establish a State job training coordinating 
council (hereinafter in this section referred to as the “State coun- 
ee nee for the council shall be provided pursuant to section 

02(b)(4). 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State council reasonably 
represents the population of the State. 

(8) The State council shall be composed as follows: Membership. 

(A) One-third of the membership of the State council shall be 
representatives of business and industry (including agriculture, 
where appropriate) in the State, including individuals who are 
representatives of business and industry on private industry 
councils in the State. 

(B) Not less than 20 percent of the membership of the State 
council shall be representatives of the State legislature and 
State agencies and organizations, such as the State educational 
agency, the State vocational education board, the State advisory 
council on vocational education, the State board of education 
(when not otherwise represented), State public assistance agen- 
cies, the State employment security agency, the State rehabili- 
tation agency, the State occupational information coordinating 
committee, State postsecondary institutions, the State economic 
development agency, State veterans’ affairs agencies or equiva- 
lent, and such other agencies as the Governor determines to 
have a direct interest in employment and training and human 
resource utilization within the State. 

(C) Not less than 20 percent of the membership of the State 
council shall be representatives of the units or consortia of units 
of general local government in such State (including those 
which are administrative entities or grantees under this Act) 
which shall be nominated by the chief executive officers of the 
units or consortia of units of general local government; and 

(D) Not less than 20 percent of the membership of the State 
council shall be representatives of the eligible population and 
of the general public, representatives of organized labor, 
representatives of community-based organizations, an and repre- 
sentatives of local educational agencies (nominated by local 
educational agencies). 

(4) The State council shall meet at such times and in such places Meetings. 
as it deems necessary. The meetings shall be publicly announced, 
pcr the extent appropriate, open and accessible to the general 
public. 

(5) The State council is authorized to obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under this Act. 

(6) In order to assure objective management and oversight, the 
State council shall not operate programs or provide services directly 
to eligible participants, but shall exist solely to plan, coordinate, and 
monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject to Approval. 
approval by the Governor. 
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(8) For purposes of section 105 of the Vocational Education Act of 
20 USC 2305. 1963, the State council shall be considered to be the same as either 
the State Manpower Services Council referred to in that section or 
4 the State Employment and Training Council authorized under the 

Post, p. 1357. Comprehensive Employment and Training Act. 

(b) The State council shall— 
so recommend a Governor’s coordination and special services 
plan; 

(2) recommend to the Governor substate service delivery 
areas, plan resource allocations not subject to section 202(a), 
provide management guidance and review for all programs in 
the State, develop appropriate linkages with other programs, 
coordinate activities with private industry councils, and develop 
the Governor’s coordination and special services plan and rec- 
ommend variations in performance standards; 

(3) advise the Governor and local entities on ‘job training plans 
and certify the consistency of such plans with criteria under the 
Governor’s coordination and special services plan for coordina- 
tion of activities under this Act with other Federal, State, and 
local employment-related programs, including programs oper- 
ated in designated enterprise zones; 

(4) review the operation of programs conducted in each serv- 
ice delivery area, and the availability, responsiveness, and ade- 
quacy of State services, and make recommendations to the 
Governor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effectiveness 
of such programs or services; 

(5) review and comment on the State plan developed for the 
State employment service agency; 

Report. (6) make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
ments as it deems advisable to assist service delivery areas in 
carrying out the purposes of this Act; 

(7XA) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational educa- 
tion needs throughout the State, and assess the extent to which 
employment and training, vocational education, rehabilitation 
services, Bie assistance, economic development, and other 
Federal, te, and local programs and services represent a 
consistent, integrated, and coordinated approach to meeting 


such needs; and 
Comments. (B) comment at least once annually on the reports required 
pursuant to section 105(dX3) of the Vocational Education Act of 
20 USC 2305. 1968; and 


(8) review oo of all State agencies providing employment, 
training, and related services, and provide comments and rec- 
ommendations to the Governor, the State legislature, the State 
agencies, and the pice ave Federal agencies on the relevancy 
and effectiveness of employment and training and related serv- 

ae ice delivery systems in the State. 

Transfer of (c) In addition to the functions described in subsection (b), the 

functions. Governor may, to the extent permitted by applicable law, transfer 

functions which are related to functions under this Act to the 
council established under this section from any State coordinating 
committee for the work incentive program under title IV of the 
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Social Security Act or any advisory council established under the 42 USC 601. 
Wagner-Peyser Act. 29 USC 49 note. 


STATE EDUCATION COORDINATION AND GRANTS 


Sec. 123. (a) The sums available for this section pursuant to 29 USC 1533. 
section 202(b)\(1) shall be used by the Governor to provide financial 
assistance to any State education agency responsible for education 
and training— 

(1) to provide services for eligible participants through cooper- 
ative agreements between such State education agency or agen- 
cies, administrative entities in service delivery areas in the 
State, and (where appropriate) local educational agencies; and 

(2) to facilitate coordination of education and training services 
for eligible participants through such cooperative agreements. 

(b) The cooperative agreements described in subsection (a) shall 
provide for the contribution by the State agency or agencies, and the 
local educational agency (if any), of a total amount equal to the 
amount provided, pursuant to subsection (a1), in the grant subject 
to such agreement. Such matching amount shall not be provided 
from funds available under this Act, but may include the direct cost 
of employment or training services provided by State or local pro- 
grams. 

(cX(1) Funds available under this section may be used to provide Funds. 
education and training, including vocational education services, and 
related services to participants under title II. Such services may st, p. 1858. 
include services for offenders and other individuals whom the Gov- 
ernor determines require special assistance. 

(2(A) Not more than 20 percent of the funds available under this 
section may be spent for activities described in clause (2) of subsec- 
tion (a). 

(B) At least 80 percent of the funds available under this section 
shall be used for clause (1) of subsection (a) for the Federal share of 
the cost of carrying out activities described in clause (1). For the 
purpose of this subparagraph, the Federal share shall be the amount 
provided for in the cooperative agreements in subsection (b). 

(3) Not less than 75 percent of the funds available for activities 
under clause (1) of subsection (a) shall be expended for activities for 
economically disadvantaged individuals. 

(d) If no cooperative agreement is reached on the use of funds 
under this section, the funds shall be available to the Governor for 
use in accordance with section 121. 


TRAINING PROGRAMS FOR OLDER INDIVIDUALS 


Sec. 124. (a) From funds available for use under section 202(bX(2), 29 USC 1534. 
the Governor is authorized to provide for job training programs 
which are developed in conjunction with service delivery areas 
within the State and which are consistent with the plan for the 
service delivery area prepared and submitted in accordance with the 
provisions in section 104, and designed to assure the training and 
placement of older individuals in employment opportunities with 
private business concerns. 

(b) In carrying out this section, the Governor shall, after consulta- 
tion with appropriate private industry councils and chief elected 
officials, enter into agreements with public agencies, nonprofit pri- 
vate organizations, and private business concerns. 
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(c) The Governor shall give consideration to assisting programs 
involving training for jobs in growth industries and jobs reflecting 
the use of new technological skills. 

(d) An individual shall be eligible to participate in a job training 
program under this section only if the individual is economically 
disadvantaged and has attained 55 years of age. 


STATE LABOR MARKET INFORMATION PROGRAMS 


Sec. 125. (a) In order to be eligible for Federal financial assistance 
for State labor market information programs under this Act from 
funds made available under section 202(b\(4) and section 461(b), the 
Governor shall designate the State occupational information coordi- 
nating committee or other organizational unit to be responsible for 
oversight and management of a statewide comprehensive labor 
market and occupational supply and demand information system, 
which shall— 

(1) design a comprehensive cost-efficient labor market and 
occupational supply and demand information system which— 

(A) is responsive to the economic demand and education 
and training supply support needs of the State and areas 
within the State, and 

(B) meets the Federal standards under chapter 35 of title 
44, United States Code, and other appropriate Federal 
standards established by the Bureau of Labor Statistics; 

(2) standardize available Federal and State multi-agency 
administrative records and direct survey data sources to pro- 
duce an employment and economic analysis with a published set 
of projections for the State and designated areas within the 
State which, at the minimum, includes— 

(A) identification of geographic and occupational areas of 
potential growth or decline; and 

(B) an assessment of the potential impact of such growth 
or decline on individuals, industries, and communities, 
ee occupational supply and demand characteristics 

ata; 

(8) assure, to the extent feasible, that— 

(A) automated technology will be used by the State; 

(B) administrative records have been designed to reduce 
paperwork; and 

(C) multiple survey burdens on the employers of the State 
have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career infor- 
mation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; and 

(5) conduct research and demonstration projects designed to 
improve any aspect of the statewide information system. 

(bX1) The analysis required under clause (2) of subsection (a) shall 
be used to contribute in carrying out the provisions of this Act, the 
Vocational Education Act of 1968, and the Act of June 6, 1933, 
known as the Wagner-Peyser Act. 

(2) The assurance required by clause (3) of subsection (a) shall also 
include that the State will, to the maximum extent possible, assure 
consolidation of available administrative data and surveys to reduce 
duplication of recordkeeping of State and local agencies, including 
secondary and sostdeabidlery educational institutions. 
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(3) If any Federal funds are used to carry out clause (5) of 
subsection (a), access to and information on the results will remain 
in the public domain. 
(c) The Secretary through the National Occupational Information Reimbursement. 
Coordinating Committee shall reimburse the States the costs of 
carrying out the provisions of this section but the aggregate reim- 
bursements in any fiscal year shall not exceed the amount available 
under part E of title IV for this subsection. Post, p. 1383. 
(d) No provision of this part or any other provision of Federal law Notice. 
shall be construed to prohibit any State from combining or consoli- 
dating Federal administrative management information reporting 
requirements relating to employment, productivity, or training, if 
notice is transmitted by the Governor to the head of each appropri- 
ate Federal and State agency responsible for the laws governing the 
Federal reporting requirements. The notice shall specify the intent 
to combine or consolidate such requirements. The head of each 
appropriate Federal agency shall approve the combination or con- 
solidation unless, within sixty days after receiving the notice, the 
Federal agency can demonstrate that the combination or consolida- 
tion will not meet the essential purposes of the affected Federal law. 


AUTHORITY OF STATE LEGISLATURE 


Sec. 126. Nothing in this Act shall be interpreted to preclude the 29 USC 1536. 
enactment of State legislation ot for the implementation, 
consistent with the provisions of this Act, of the programs assisted 
under this Act. 


INTERSTATE AGREEMENTS 


Sec. 127. In the event that compliance with provisions of this Act 29 USC 1537. 


would be enhanced by noo ana agreements between States, the 


consent of Congress is hereby given to such States to enter into such 
compacts and agreements to facilitate such compliance, subject to 
the approval of the Secretary. 


Part C—PROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM 


‘ 
GENERAL PROGRAM REQUIREMENTS 


Sec. 141. Except as otherwise provided, the following conditions 29 USC 1551. 
are applicable to all programs under this Act: : 
(a) Each job training plan shall provide employment and training 
opportunities to those who can benefit from, and who are most in 
need of, such opportunities and shall make efforts to provide equita- 
ble services among substantial segments of the eligible population. 
(b) Funds provided under this Act shall only be used for activities 
which are in addition to those which would otherwise be available in 
the area in the absence of such funds. ay 
(c) No funds may be used to assist in relocating establishments, or estrictions. 
parts thereof, from one area to another unless such relocation will 
not result in an increase in unemployment in the area of original 
location or in any other area. ¢ 
(dX1) Training provided with funds made available under this Act 
shall be only for occupations for which there is a demand in the area 
served or in another area to which the participant is willing to 
relocate, and consideration in the selection of training programs 
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may be given to training in occupations determined to be in sectors 
of the ee which have a high potential for sustained demand or 
growth. 

(2) Efforts shall be made to develop programs which contribute to 
occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. 

(3) Commercially available training packages, including advanced 
learning technology, may be purchased for off-the-shelf prices and 
without requiring a breakdown of the cost components of the pack- 
age if such packages are purchased competitively and include per- 
formance criteria. 

(e) Only eligible individuals residing in the service delivery area 
may be served by employment and training activities funded under 
title II, except that the job training plan may provide for limited 
exceptions to this requirement. 

(f) No member of any council under this Act shall cast a vote on 
the provision of services by that member (or any organization which 
that member directly represents) or vote on any matter which would 
provide direct financial benefit to that member. 

(g) Payments to employers for on-the-job training which shall not, 
during the period of such training, average more than 50 percent of 
the wages paid by the employer to such participants, and payments 
in such amount shall be deemed to be in compensation for the 
extraordinary costs associated with training participants under this 
title and in compensation for the costs associated with the lower 
productivity of such participants. 

(h) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless the plan 
establishes that alternative services or facilities would be more 
effective or more likely to achieve performance goals. 

(i) Each administrative entity shall be responsible for the alloca- 
tion of funds and the eligibility of those enrolled in its programs and 
shall have responsibility to take action against its subcontractors, 
subgrantees, and other recipients to eliminate abuses in the pro- 
grams they are carrying out, and to prevent any misuse of funds by 
such subcontractors, subgrantees, and other recipients. Administra- 
tive entities may delegate the responsibility for determination of 
eligibility under reasonable safeguards, including provisions for 
reimbursement of cost incurred because of erroneous determina- 
tions made with insufficient care, if such an arrangement is includ- 
ed in an approved job training plan. 

(j) No person or organization may charge an individual a fee for 
the placement or referral of such individual in or to a training 
program under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the individ- 
ual employed is a youth aged 16 to 21, inclusive, who is economically 
disadvantaged and the employment is provided in accordance with 
section 205(d3\B). 

(1) The Secretary shall not provide financial assistance for any 
program under this Act which involves political activities. 

(m) Pursuant to regulations of the Secretary, income generated 
under any ee may be retained by the recipient to continue to 
carry out the program, notwithstanding the expiration of financial 
assistance for that program. 


PUBLIC LAW 97-300—OCT. 13, 1982 96 STAT. 1345 


(n) The Secretary shall notify the Governor and the appropriate 
private industry councils and chief elected officials of, and consult 
with the Governor and such councils and officials concerning, any 
activity to be funded by the Secretary under this Act within the 
State or service delivery area; and the Governor shall notify the 
appropriate private industry councils and chief elected officials of, 
and consult with such concerning, any activity to be funded by the 
Governor under this Act within the service delivery area. 

(0X1) All education ams for youth supported with funds 
provided under title II shall be consistent with applicable State and ost, p. 1358. 
local educational standards. 

(2) Standards and procedures with respect to the awarding of 
academic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the requirements 
of applicable State and local law and regulation. 

(p) No funds available under part B of this title or part A of title II 
may be used for public service employment. 


BENEFITS 


Sec. 142. (a) Except as otherwise provided in this Act, the follow- Wages and 
ing provisions shall apply to all activities financed under this Act: ©@™mnes_— 
(1) A trainee shall receive no payments for training activities 29 USC 1552. 
in which the trainee fails to participate without good cause. 
(2) Individuals in on-the-job training shall be compensated by 
the employer at the same rates, including periodic increases, as 
similarly situated employees or trainees and in accordance with 
applicable law, but in no event less than the higher of the rate 
specified in section 6(aX1) of the Fair Labor Standards Act of 
1938 or the applicable State or local minimum wage law. 29 USC 206. 
(3) Individuals employed in activities authorized under this 
Act shall be paid wages which shall not be less than the highest 
of (A) the minimum wage under section 6(a\(1) of the Fair Labor 
Standards Act of 1938, (B) the minimum wage under the appli- 
cable State or local minimum wage law, or (C) the prevailing 
rates of pay for individuals employed in similar occupations by 
the same employer. 
(b) Allowances, earnings and pa ents to individuals participat- 
ing in programs under this Act shall not be considered as income for 
the purposes of determining eligibility for and the amount of income 
transfer and in-kind aid, other than programs under the Social 
Security Act. 42 USC 1305. 
LABOR STANDARDS 


Sec. 143. (aX1) Conditions of employment and training shall be 29 USC 1553. 
appropriate and reasonable in light of such factors as the type of 
work, phical region, and proficiency of the participant. 

(2) th and safety standards established under State and Fed- 
eral law, otherwise applicable to working conditions of employees, 
shall be equally applicable to working conditions of participants. 
With respect to any participant in a program conducted under this Regulation. 
Act who is engaged in activities which are not covered by health and 
safety standards under the Occupational Safety and Health Act of 
1970, the Secretary shall prescribe, by regulation, such standards 29 USC 651 note. 
as may be necessary to protect the health and safety of such 
participants. 
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Workers’ — (3) To the extent that a State workers’ compensation law is 

compensation. = applicable, workers’ compensation benefits in accordance with such 
law shall be available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
of funds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(4) All individuals employed in subsidized jobs shall be provided 
benefits and working conditions at the same level and to the same 
extent as other employees working a similar length of time and 
doing the same type of work. 

Restriction. (5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement —— or plans. 

(bX1) No currently employed worker shall be displaced by any 
participant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program shall impair existing contracts for services or 
collective bargaining agreements, except that no program under this 
Act which would be inconsistent with the terms of a collective 
bargaining agreement shall be undertaken without the written 
concurrence of the labor organization and employer concerned. 

Job vacancy. (3) No participant shall be employed or job opening filled (A) when 
any other individual is on layoff from the same or any substantially 
equivalent job, or (B) when the employer has terminated the employ- 
ment of any regular arcane or otherwise reduced its workforce 
with the intention of filling the vacancy so created by hiring a 
participant whose wages are subsidized under this Act. 

(4) No jobs shall be created in a promotional line that will infringe 
in any way upon the promotional opportunities of currently 
employed individuals. 

(c(1) Each recipient of funds under this Act shall provide to the 
Secretary assurances that none of such funds will be used to assist, 
promote, or deter union organizing. 

Comments. (2) Where a labor organization represents a substantial number of 
employees who are engaged in similar work or training in the same 
area as that proposed to be funded under this Act, an opportunit 
shall be provided for such organization to submit comments wit 
Br sy to such proposal. 

(d) All laborers and mechanics employed by contractors or subcon- 
tractors in any construction, alteration, or repair, including paint- 
ing and decorating, of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not 
less than those ae on similar construction in the locality as 
determined by the Secretary in accordance with the Act of March 3, 
1921 (40 U.S.C. 276a-276a-5), popularly known as the Davis-Bacon 
Act. The Secretary shall have, with respect to such labor standards, 
the authority and functions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act 
of June 1, 1934, as amended (48 Stat. 948, as amended; 40 U.S.C. 

40 USC 276c. 276(c)). The provisions of this subsection shall not apply to a bona 
fide trainee in a training program under this Act. The provisions of 
section 167(aX(4) shall apply to such trainees. 


GRIEVANCE PROCEDURE 


29 USC 1554. Sec. 144. (a) Each administrative entity, contractor, and grantee 
under this Act shall establish and maintain a grievance procedure 
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for grievances or complaints about its programs and activities from 
participants, subgrantees, subcontractors, and other interested per- 

sons. Hearings on any grievance shall be conducted within 30 days Hearings. 
of filing of a grievance and decisions shall be made not later than 60 

days after the filing of a grievance. Except for complaints alleging 

fraud or criminal activity, complaints shall be made within one year 

of the alleged occurrence. 

(b) Each recipient of financial assistance under this Act which is 
an employer of participants under this Act shall continue to operate 
or establish and maintain a grievance procedure relating to the 
terms and conditions of employment. 

(c) Upon exhaustion of a recipient’s grievance procedure without Investigation. 
decision, or where the Secretary has reason to believe that the 
recipient is failing to comply with the requirements of this Act or 
the terms of the job training plan, the Secretary shall investigate 
the allegation or belief and determine within 120 days after receiv- 
ing the complaint whether such allegation or complaint is true. 


PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 


Sec. 145. No provision of this Act shall be construed to authorize 29 USC 1555. 
any department, agency, officer, or employee of the United States to 
exercise any direction, supervision, or control over the curriculum, 
program of instruction, administration, or personnel of any educa- 
tional institution, school, or school system, or over the selection of 
library resources, textbooks, or other printed or published instruc- 
tional materials by any educational institution or school system. 


Part D—FEDERAL AND FISCAL ADMINISTRATIVE PROVISIONS 


PROGRAM YEAR 


Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, 29 USC 1571. 
appropriations for any fiscal year for programs and activities under 
this Act shall be available for obligation only on the basis of a 
program year. The program year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 
(b) Funds obligated for any program year may be expended by 
each recipient during that program year and the two succeeding 
program years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the job training plan. 
(cX1) Appropriations for fiscal year 1984 shall be available both to 
fund activities for the period between October 1, 1983, and July 1, 
1984, and for the program year beginning July 1, 1984. 
(2) There are authorized to be appropriated such additional sums Appropriation 
as may be necessary to carry out the provisions of this subsection for 2Uthorization. 
the transition to program year funding. 


PROMPT ALLOCATION OF FUNDS 


Sec. 162. (a) All allotments and allocations under this Act shall be 29 USC 1572. 
based on the latest available data and estimates satisfactory to the 
Secretary. All data relating to economically disadvantaged and low- 
income persons shall be based on 1980 Census or later data. 

(b) Whenever the Secretary allots and allocates funds required to Publication in 
be allotted or allocated by formula under this Act, the Secretary Federa! 


Register. 








96 STAT. 1348 PUBLIC LAW 97-300—OCT. 13, 1982 


Funds, 
distribution. 


Publication in 
Federal 
Register. 


29 USC 1573. 


Investigations. 


Audits. 
29 USC 1574. 


i pp. 1358, 
1364. 


shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this Act 
shall be allotted within 45 days after enactment of the appropri- 
ations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later than 
the March 31 preceding the program year for which such funds are 
to be available for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allocate 
funds made available for distribution at the Secretary’s discretion 
under this Act, the Secretary shall, not later than 30 days prior to 
such allotment or allocation, publish such formula in the Federal 
Register for comments along with the rationale for the formula and 
the proposed amounts to be distributed to each State and area. After 
consideration of any comments received, the Secretary shall publish 
final allotments and allocations in the Federal Register. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan is 
approved, whichever is later. 


MONITORING 


Sec. 163. (a) The Secretary is authorized to monitor all recipients 
of financial assistance under this Act to determine whether they are 
complying with the provisions of this Act and the regulations issued 
under this Act. 

(b) The Secretary may investigate any matter the Secretary deems 
necessary to determine compliance with this Act and regulations 
issued under this Act. The investigations authorized by this subsec- 
tion may include examining records (including making certified 
copies thereof), questioning employees, and entering any premises or 
onto any site in which any part of a program of a recipient is 
conducted or in which any of the records of the recipient are kept. 

(c) For the purpose of any investigation or hearing under this Act, 
the provisions of section 9 of the Federal Trade Commission Act (15 
U.S.C. 49) (relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) are made applicable to the 
Secretary. 


FISCAL CONTROLS; SANCTIONS 


Sec. 164. (a1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under titles II and III. The Director of the Office of 
Management and Budget, in consultation with the Comptroller 
General of the United States, shall establish guidance for the proper 
performance of audits. Such guidance shall include a review of fiscal 
controls and fund accounting procedures established by States under 
this section. 

(2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of each 
ae ient of funds under titles II and III of this Act. Under criteria 
established by the Director of the Office of Management and Budget, 
and upon application by the Governor, the Secretary may exempt 
designated recipients from all or part of the requirements of this 
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section, except that any such spomation shall not apply to the State 
administering agency, the entity which is the administrative entity 
for the job training plan for a service delivery area, or a private 
industry council. Any exemption under this section may be with- 
drawn by the Secretary in consultation with the Director of the 
Office of Management and Budget. 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

(b\(1) Whenever, as a result of financial and compliance audits or 
otherwise, the Governor determines that there is a substantial 
violation of a specific provision of this Act or the regulations, and 
corrective action has not been taken, the Governor may issue a 
notice of intent to revoke oe of all or part of the plan affected. 
Such notice may be appealed to the Secretary under the same terms 
and conditions as the disapproval of the plan and shall not become 
effective until (A) the time for appeal has expired or (B) the Secre- 
tary has issued a decision. 

(2) The Governor shall withdraw the notice if the appropriate 
corrective action has been taken. 

(c(1) The Comptroller General of the United States shall, on a 
selective basis, evaluate the expenditures by the recipients of grants 
under this Act in order to assure that expenditures are consistent 
with the provisions of this Act and to determine the effectiveness of 
each recipient in accomplishing the purposes of this Act. The Comp- 
troller General shall conduct the evaluations whenever he deter- 
mines it necessary and he shall periodically report to the Congress 
on the findings of such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector General Act. 

(3) For the purpose of evaluating and reviewing programs estab- 
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs that 
are in the possession, custody, or control of the State, a private 
industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor of 
such recipients. 

(d) Every recipient shall repay to the United States amounts 
found not to have been expended in accordance with this Act. The 
Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall be taken except after notice and 
opportunity for a hearing have been given to the recipient. 

(eX1) Each recipient shall be liable to repay such amounts, from 
funds other than funds received under this Act, upon a determina- 
tion that the misexpenditure of funds was due to willful disregard of 
the requirements of this Act, gross negligence, or failure to observe 
accepted standards of administration. No such finding shall be made 
except after notice and opportunity for a fair hearing. : 

(2) In determining whether to impose any sanction authorized b 
this section against a recipient for violations by a subgrantee of suc 
recipient under this Act or the regulations under this Act, the 
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Information, 
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Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has— 

(A) established and adhered to an appropriate system for the 
award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability; 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 
terms; 

(C) acted with due diligence to monitor the implementation of 
the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective action upon 
becoming aware of any evidence of a violation of this Act or the 
regulations under this Act by such subgrantee. 

(3) If the Secretary determines that the recipient has demon- 
strated substantial compliance with the requirements of paragraph 
(2), the Secretary may waive the imposition of sanctions authorized 
by this section upon such recipient. The Secretary is authorized to 
impose any sanction consistent with the provisions of this Act and 
any applicable Federal or State law directly against any subgrantee 
for violation of this Act or the regulations under this Act. 

(f) In emergency situations, if the Secretary determines it is 
necessary to protect the integrity of the funds or ensure the proper 
operation of the program, the Secretary may immediately terminate 
or suspend financial assistance, in whole or in part, if the recipient 
is given prompt notice and the opportunity for a subsequent hearing 
within 30 days after such termination or suspension. The Secretary 
shall not delegate any of the functions or authority specified in this 
subsection, other than to an officer whose appointment was required 
to be made by and with the advice and consent of the Senate. 

(g) If the Secretary determines that any recipient under this Act 
has discharged or in any other manner discriminated against a 
participant or against any individual in connection with the admin- 
istration of the program involved, or against any individual because 
such individual has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or has 
testified or is about to testify in any such proceeding or investigation 
under or related to this Act, or otherwise unlawfully denied to any 
individual a benefit to which that individual is entitled under the 
provisions of this Act or the Secretary’s regulations, the Secretary 
shall, within thirty days, take such action or order such corrective 
measures, as necessary, with respect to the recipient or the 
aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to be 
exclusive remedies. 


REPORTS, RECORDKEEPING, AND INVESTIGATIONS 


Sec. 165. (a1) Recipients shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to permit 
the tracing of funds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

(2) Every recipient shall maintain such records and submit such 
reports, in such form and containing such information, as the 
Secretary requires regarding the performance of its programs. Such 
records and reports shall be submitted to the Secretary but shall not 
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be required to be submitted more than once each quarter unless 
specifically requested by the Congress or a committee thereof. 

(bX1A) In order to evaluate compliance with the provisions of Investigations. 
this Act, the Secretary shall conduct, in several States, in each fiscal 
year investigations of the use of funds received by recipients under 
this Act. 

(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any recipient. 

(2) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request the 
compilation of any new information not readily available to such 
recipient. 

(c) Each State, each administrative entity designated under title I, Ande, p. 1327 
and each recipient (other than a subrecipient, grantee or contractor 
of a recipient) receiving funds under this Act shall— 

(1) make such reports concerning its operations and expendi- 
tures as shall be prescribed by the Secretary, and 

(2) prescribe and maintain a management information 
system, in accordance with guidelines prescribed by the Secre- 
tary, designed to facilitate the uniform compilation and analysis 
of programmatic and financial data, on statewide and service 
delivery area bases, necessary for reporting, monitoring, and 
evaluating purposes. 


ADMINISTRATIVE ADJUDICATION 


Sec. 166. (a) Whenever any applicant for financial assistance 29 USC 1576 


under this Act is dissatisfied because the Secretary has made a 
determination not to award financial assistance in whole or in part 
to such applicant, the applicant may request a hearing before an 
administrative law judge of the Department of Labor. A similar 
hearing may also be requested by any recipient upon whom a 
corrective action or a sanction has been imposed by the Secretary. 
Except to the extent provided for in section 167, all other disputes 
arising under this Act shall be adjudicated under grievance proce- 
dures established by the recipient or under applicable law other 
than this Act. 

(b) The decision of the administrative law judge shall constitute 
final action by the Secretary unless, within 20 days after receipt of 
the decision of the administrative law judge, a party dissatisfied 
with the decision or any part thereof has filed exceptions with the 
Secretary specifically identifying the procedure, fact, law, or policy 
to which exception is taken. Any exception not specifically urged Waiver. 
shall be deemed to have been waived. Thereafter the decision of the 
administrative law judge shall become the final decision of the 
Secretary unless the Secretary, within 30 days of such filing, has 
notified the parties that the case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be decided 
within one hundred and eighty days of such acceptance. If not so 
decided, the decision of the administrative law judge shall become 
the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any final 
action of the Secretary under this section. 
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NONDISCRIMINATION 
29 USC 1577. Sec. 167. (a1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimina- 
42 USC 6101 tion Act of 1975, on the basis of handicap under section 504 of the 
39 USC 794 Rehabilitation Act, on the basis of sex under title IX of the Educa- 
20 USC 1681. tion Amendments of 1972, or on the basis of race, color, or national 


42 USC 2000d. _— origin under title VI of the Civil Rights Act of 1964, programs and 
activities funded or otherwise financially assisted in whole or in part 
under this Act are considered to be programs and activities receiv- 
ing Federal financial assistance. 

(2) No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in the administration of or in connection with any such 
program because of race, color, religion, sex, national origin, age, 
handicap, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, oper- 
ation, or maintenance of so much of any facility as is used or to be 
used for sectarian instruction or as a place for religious worship. 

(4) With respect to terms and conditions affecting, or rights pro- 
vided to, individuals who are participants in activities supported by 
funds provided under this Act, such individuals shall not be 
discriminated against solely because of their status as such 
participants. 

(5) Participation in programs and activities financially assisted in 
whole or in part under this Act shall be open to citizens and 
nationals of the United States, lawfully admitted permanent resi- 
dent aliens, lawfully admitted refugees and parolees, and other 
individuals authorized by the Attorney General to work in the 
United States. 

(b) Whenever the Secretary finds that a State or other recipient 
has failed to comply with a provision of law referred to in subsection 
(aX1), with paragraph (2), (3), (4), or (5) of subsection (a), or with an 
applicable regulation prescribed to carry out such paragraphs, the 
Secretary shall notify such State or recipient and shall request it to 
comply. If within a reasonable period of time, not to exceed sixty 
days, the State or recipient fails or refuses to comply, the Secretary 
may— 

(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted; 
(2) exercise the powers and functions provided by title VI of 

42 USC 2000d, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 

—a or section 504 of the Rehabilitation Act, as may be applicable; or 

— (3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant to 
subsection (bX1), or whenever the Attorney General has reason to 
believe that a State or other recipient is engaged in a pattern or 
practice in violation of a provision of law referred to in subsection 
(aX) or in violation of paragraph (2), (3), (4), or (5) of subsection (a), 
the Attorney General may bring a civil action in any appropriate 
district court of the United States for such relief as may be appropri- 
ate, including injunctive relief. 

(a) For purposes of this section, Job Corps members shall be 
considered as the ultimate beneficiaries of Federal financial assist- 
ance. 
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JUDICIAL REVIEW 


Sec. 168. (a1) With respect to any final order by the Secretary 29 USC 1578. 
under section 166 whereby the Secretary determines to award, to 
not award, or to only conditionally award, financial assistance, with 
respect to any final order of the Secretary under section 166 with 
respect to a corrective action or sanction imposed under section 164, 
and with respect to a denial of an appeal under section 101(4\C) or 
105(bX2), any party to a proceeding which resulted in such final 
order may obtain review of such final order in the United States 
Court of Appeals having jurisdiction over the applicant or recipient 
of fn by filing a review petition within 30 days of such final 
order. 

(2) The clerk of the court shall transmit a copy of the review 
petition to the Secretary who shall file the record upon which the 
final order was entered as provided in section 2112 of title 28, United 
States Code. Review petitions unless ordered by the court, shall not 
stay the Secretary’s order. Petitions under this Act shall be heard 
expeditiously, if possible within ten days of the filing of a reply brief. 

(3) No objection to the order of the Secretary shall be considered 
by the court unless the objection shall have been specifically and 
timely urged before the Secretary. Review shall be limited to ques- 
tions of law and the eae findings of fact shall be conclusive if 
supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a decree 
affirming, modifying, or setting aside the order of the Secretary in 
whole or in part. The court’s judgment shall be final, subject to 
certiorari review by the Supreme Court of the United States as 
provided in section 1254(1) of title 28, United States Code. 


ADMINISTRATIVE PROVISIONS 


Sec. 169. (a) The Secretary may, in accordance with chapter 5 of a and 
title 5, United States Code, prescribe such rules and regulations $oe}¢°'S%54 
(including performance standards) as the Secretary deems neces- = {joc 509. 
sary. Such rules and regulations may include adjustments author- 

‘sah by section 204 of the Intergovernmental Cooperation Act of 

1968. All such rules and regulations shall be published in the 42 USC 4214. 
Federal Register at least thirty days prior to their effective date. Fublication in 
Copies of all such rules and regulations shall be transmitted to the  Revister 
appropriate committees of the Congress at the same time and shall 

contain, with respect to each material provision of such rules and 

regulations, citations to the particular substantive section of law 

which is the basis therefor. 

(b) The Secretary is authorized, in ing out this Act, to accept, 
purchase, or lease in the name of the department, and employ or 
dispose of in furtherance of the purposes of this Act, any money or 
poner, real, personal, or mixed, tangible or intangible, received 

y gift, devise, iene. or otherwise, and to accept voluntary and 
uncompensated services notwithstanding the provisions of section a 
3679(b) of the Revised Statutes of the United States. 31 USC 665. 

(c) The Secretary may make such boners contracts, or agree- 
ments, establish such procedures and make such payments, in 
installments and in advance or by way of reimbursement, or other- 
wise allocate or expend funds under this Act as necessary to carry 
out this Act, including (without <— to the provisions of section 
4774(d) of title 10, United States e) expenditures for construction, 
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repairs, and capital improvements, and including necessary adjust- 
ments in payments on account of overpayments or underpayments. 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for employment and training programs. The Secre- 
tary shall include in such report— 

(1) a summary of the achievements, failures, and problems of 
the programs authorized in this Act in meeting the objective of 
this Act; 

(2) a summary of major findings from research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 
year; 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy technologies used. The 
Secretary shall present the best available data to the Secretary of 
Energy, the Secretary of Housing and Urban Development, and the 
Director of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annually. 


UTILIZATION OF SERVICES AND FACILITIES 


Sec. 170. The Secretary is authorized, in carrying out this Act, and 
to the extent permitted by law other than this Act, to accept and use 
the services and facilities of departments, agencies, and establish- 
ments of the United States. The Secretary is also authorized to 
accept and use the services and facilities of the agencies of any State 
or political subdivision of a State, with its consent. 


OBLIGATIONAL AUTHORITY 


Sec. 171. Notwithstanding any other provision of this Act, no 
authority to enter into contracts or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 


Part E—MISCELLANEOUS PROVISIONS 


TRANSITION 


Sec. 181. (a) Except as otherwise provided in this section, the 
Secretary, from funds appropriated pursuant to this Act or pursuant 
to the Comprehensive Employment and Training Act, shall provide 
financial assistance under this Act in the same manner that such 
assistance was provided under the Comprehensive Employment and 
Training Act (as in effect on the day before the enactment of this 
Act) until September 30, 1983. 

(b) The Commission established by title V of the Comprehensive 
Employment and Training Act shall continue to be authorized until 
September 30, 1988, and on such date the personnel, property, and 
records of such Commission shall be transferred to the Commission 
established by part F of title IV of this Act. 
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(c) Notwithstanding the provisions of subsection (a), Governors, 
prime sponsors, and other recipients of financial assistance under 
this Act, or under the Comprehensive Employment and Training 
Act, may expend funds received under this Act, or under the 
Comprehensive Employment and Training Act, prior to October 1, 
1983, in order to— 

(1) administer consolidated programs formed by the combin- 
ing of programs previously administered under different titles, 

arts, and subparts of the Comprehensive Employment and 

raining Act; 

(2) establish for new participants, in accordance with the 
eligibility criteria for title II of this Act, uniform eligibility 
criteria and other provisions relating to participation for pro- 
grams consolidated pursuant to paragraph (1); 

(3) conduct planning for any program or activity authorized 
under this Act; and 

(4) conduct any other activity deemed necessary by the recipi- 
ent to provide for an orderly transition to the operation, as of 
October 1, 1983, of programs under this Act. 

(d) All orders, determinations, rules, regulations, permits, grants, 
contracts, certificates, licenses, and privileges, which have been 
issued under the sere Employment and Training Act (as 
in effect on the date before the date of enactment of this Act), or 
which are issued under that Act on or before September 30, 1983, 
shall continue in effect until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by operation of law other 
than this Act. 

(e) The provisions of this Act shall not affect administrative or 
judicial proceedings pending on the date of enactment of this Act, or 

gun between the date of enactment of this Act and September 30, 
1984, under the Te ee Employment and Training Act. 

(f(1) By January 1, 1983, the Secretary shall have published in the 
Federal Register final regulations governing the establishment of 
the State job training coordinating councils and the designation of 
service delivery areas. 

(2) By January 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing the establishment of 
private industry councils. 

(3) By March 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing all aspects of programs 
under title II of this Act not described in paragraphs (1) and (2) of 
this subsection. 

(4) All other regulations for programs under this Act shall take 
effect no later than October 1, 1983. 

(5) Pursuant to section 169(a) of this Act the rules described in 
paragraphs (1), (2), and (8) of this section shall take effect thirty days 
after publicecines: In promulgating the rules described in paragraphs 
(1), (2), and (8), the Secretary shall be exempt from all requirements 
of law regarding rulemaking procedures except that such rules, 

rior to their publication in final form, shall be published in the 

ederal Register for comment for thirty days in the case of rules 
under paragraphs (2) and (3) and twenty days in the case of rules 
under paragraph (1). 

(6) The Secretary may subsequently modify rules issued pursuant 
to paragraphs (1), (2), and (3) but, with respect to the program period 
October 1, 1983, to June 30, 1984, such subsequent rules shall not 
affect the legitimacy of any State job training coordinating council 
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or private industry council, or the composition of any service deliv- 
ery area, established under the rules issued pursuant to paragraphs 
(1) or (2). In addition, with respect to the program period October 1, 
1983, to June 30, 1984, no modifications of the rules published 
pursuant to paragraph (3) shall be effective unless they are pub- 
lished in final form by May 15, 1983. 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary funds appropriated 
under this Act or Comprehensive Employment Training Act, for 
fiscal year 1983, may provide up to $80,000 to each such council to 
assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or nonex- 
pendable personal property, which was acquired on or before Sep- 
tember 30, 1983, by prime sponsors (including by their contractors or 
subrecipients) with funds under the Comprehensive Employment 
and Training Act or under this Act, and with respect to which the 
Secretary reserved the right to take title, shall be transferred, as of 
October 1, 1983, from such prime sponsors to the custody of the 
entity which is administering programs under title II of this Act in 
the geographic area in which such property is located. Such transfer 
shall be subject to the Secretary’s rights in such property, which 
shall continue unchanged. 

(h) Funds for fiscal year 1982 allocated to areas served by prime 
sponsors or to other recipients under the Comprehensive Employ- 
ment and Training Act, which were not obligated by the prime 
sponsor or other recipient prior to the end of such fiscal year, shall 
remain available for obligation by the prime sponsor or other recipi- 
ent during fiscal year 1983. No reduction shall be made in the 
allocation for any area served by such a prime sponsor from appro- 
priations to carry out this Act for fiscal year 1983 on account of the 
carryover of such funds from fiscal year 1982 to fiscal year 1983. 

(i) The amendments made by sections 501 and 502 shall be effec- 
tive October 1, 1983, but, the Secretary is authorized to use funds 
appropriated for fiscal year 1983 to plan for the orderly implementa- 
tion of such amendments. 

(j(1) In order to facilitate the development of a service delivery 
area’s job training plan for the program period October 1, 1983, to 
June 30, 1984, the various time limits contained in this Act which 
pertain to the planning process shall not be applicable, except that 
the job training plan must be submitted to the Governor by August 
31, 1983. This provision shall apply only to the time limits and shall 
not apply to any of the required planning procedures, or to the 
required chronological order of such procedures except that the job 
training plan and budget need only be for the October 1, 1983 to 
June 30, 1984 program period. 

(2) In order to facilitate planning for the program period October 
1, 1983, to June 30, 1984, the local agreement or agreements between 
the private industry council and the appropriate chief elected offi- 
cial or officials may provide for interim procedures applicable onl 
to that program. Such interim agreements may also, catwiatand- 
ing the provisions of section 107, authorize service deliverers under 
the Comprehensive Employment and Training Act or under this Act 
during fiscal year 1983 to continue as service deliverers under the 
program as established by this Act for such period. 

(3) The performance standards described in section 106 shall apply 
to service delivery areas for the program period October 1, 1983, to 
June 30, 1984. No service delivery area, however, shall suffer a 















— for not meeting such standards during that initial program 
period. 

(k) All participants who are in programs funded under this Act, or 
under the Comprehensive Employment and Training Act, on Sep- 
tember 30, 1983, shall be eligible to continue to participate in such 
programs, provided such programs have been approved for funding 
under the service delivery area’s newly effective job training plan. 


CRIMINAL PROVISIONS 


Sec. 182. Section 665 of title 18, United States Code, is amended to 
read as follows: 


“THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 


“Sec. 665. (a) Whoever, being an officer, director, agent, or 
employee of, or connected in any capacity with any agency or 
organization receiving financial assistance or any funds under the 
Comprehensive Employment and Training Act or the Job Training 
Partnership Act knowingly enrolls an ineligible participant, embez- 
zles, willfully misapplies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are the subject of a finan- 
cial assistance agreement or contract pursuant to such Act shall be 
fined not more than $10,000 or imprisoned for not more than 2 
years, or both; but if the amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, such person shall be fined 
not more than $1,000 or imprisoned not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dismissal of any person from 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a financial assistance agreement or 
contract under the Comprehensive Employment and Training Act 
or the Job Training Partnership Act induces any person to give up 
any money or thing of any value to any person (including such 
organization or agency receiving funds) shall be fined not more than 
$1,000, or imprisoned not more than 1 year, or both. 

“(c) Any person whoever willfully obstructs or impedes or willfully 
endeavors to obstruct or impede, an investigation or inquiry under 
the Comprehensive Employment and Training Act or the Job Train- 
ing Partnership Act, or the regulations thereunder, shall be pun- 
ished by a fine of not more than $5,000, or by imprisonment for not 
more than 1 year, or by both such fine and imprisonment.” 


REFERENCE 


Sec. 183. Effective on the date of enactment of this Act, all 
references in any other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehensive 
Employment and Training Act shall be deemed to refer to the Job 
Training Partnership Act. 


REPEALERS 


Sec. 184. (a) Effective on the date of enactment of this Act— 
(1) the Comprehensive Employment and Training Act is 
repealed; 
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oat = (2) section 5(b) of the Comprehensive Employment and Train- 
ae ane ing Act Amendments of 1978 is repealed. 


TITLE II—TRAINING SERVICES FOR THE DISADVANTAGED 
Part A—ADULT AND YOUTH PROGRAMS 


ALLOTMENT 


29 USC 1601. Sec. 201. (a) Not more than $5,000,000 of the amount appropriated 
pursuant to section 3(a)(1) for each fiscal year and available for this 
art shall be allotted among Guam, the Virgin Islands, American 
amoa, the Trust Territory of the Pacific Islands, and the Northern 
Mariana Islands. 

(b\1) Subject to the provisions of paragraph (2), of the remainder 
of the amount available for this part for each fiscal year— 

(A) 33% percent shall be allotted on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
tial Enea in each State as compared to the total 
number of such unemployed individuals in all such areas of 
substantial unemployment in all the States; 

(B) 33% percent shall be allotted on the basis of the relative 
excess number of unemployed individuals who reside in each 
State as compared to the total excess number of unemployed 
individuals in all the States; 

(C) 33% percent shall be allotted on the basis of the relative 
number of economically disadvantaged individuals within the 
State compared to the total number of economically disadvan- 
taged individuals in all States, except that, for the allotment for 
any State in which there is any service delivery area described 
in section 101(aX4XA)iii), the allotment shall based on the 
higher of the number of adults in families with an income below 
the low-income level in such area or the number of economically 
disadvantaged individuals in such area. 

(2A) No State shall receive less than one-quarter of 1 percent of 
the amounts available for allotment under this subsection for each 
such fiscal year. 

(B) No State shall be allotted less than 90 percent of its allotment 
percentage for the fiscal year oe the fiscal year for which the 
determination is made. For the purpose of this subparagraph, the 
allotment ety for each State for the fiscal year 1982 is the 
percent that each State received in 1982, pursuant to the formula 
allocations made under the Comprehensive Employment and Train- 

Ante, p. 1357 ing Act, of the total such formula allocations for all States made 
under that Act in fiscal year 1982. For each succeeding fiscal year, 
the allotment percentage of a State shall be the percentage which 
the State received of all allotments pursuant to this subsection. 

Definitions. (3) For purposes of paragraph (1)— 

(A) the term “excess number” means the number which 
represents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the State, or the 
number which represents the number of unemployed individ- 
uals in excess of 4.5 percent of the civilian labor force in areas of 
substantial unemployment in such State; and 

(B) the term “economically disadvantaged” means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 











child support payments, and welfare payments) which, in rela- 
tion to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level. 


WITHIN STATE ALLOCATION 


Sec. 202. (a1) The Governor shall, in accordance with section 162, 
allocate 78 percent of the allotment of the State (under section 
201(b)) for such fiscal year among service delivery areas within the 
State in accordance with paragraph (2). 

(2) Of the amount allocated under this subsection— 

(A) 33% percent shall be allocated on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
tial unemployment in each service delivery area as compared to 
the total number of such unemployed individuals in all such 
areas of substantial unemployment in the State; 

(B) 33% percent shall be allocated on the basis of the relative 
excess number of unemployed individuals who reside in each 
service delivery area as compared to the total excess number of 
unemployed individuals in all service delivery areas in the 


(C) 33% percent shall be allocated on the basis of the relative 
number of economically disadvantaged individuals within each 
service delivery area compared to the total number of economi- 
cally disadvantaged individuals in the State, except that the 
allocation for any service delivery area described in section 
101(aX4XAXiii) shall be based on the higher of the number of 
adults in families with an income below the low-income level in 
such area or the number of economically disadvantaged individ- 
uals in such area. 

(3) For the purpose of this section— 

(A) the term “excess number” means the number which 
represents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the service delivery 
area or the number which represents the number of unem- 
ar individuals in excess of 4.5 percent of the civilian labor 

orce in areas of substantial unemployment in such service 
delivery area; and 

(B) the term “economically disadvantaged” means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 
child support payments, and welfare payments) which, in rela- 
tion to family size, was not in excess of the higher of (i) the 
ec level determined in accordance with criteria established 

y the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level. 

(bX1) Eight percent of the allotment of each State (under section 
201(b)) for each fiscal year shall be available to carry out section 123, 
relating to State education p under this Act. 

(2) Three percent of such allotment of each State for each fiscal 
year shall be available to carry out section 124, relating to training 
programs for older individuals. 

(8XA) Six percent of such allotment of each State for each fiscal 
year — be available to carry out subparagraph (B) of this para- 
graph. 
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(B) The amount reserved under subparagraph (A) of this para- 
graph shall be used by the Governor to provide incentive grants for 
programs exceeding performance standards, including incentives for 
serving hard-to-serve individuals. The incentive grants made under 
this subparagraph shall be distributed among service delivery areas 
within the State exceeding their performance standards in an equi- 
table proportion based on the degree by which the service delivery 
areas exceed their performance standards. If the full amount 
reserved under subparagraph (A) of this paragraph is not needed to 
make incentive grants under this subparagraph, the Governor shall 
use the amount not so needed for technical assistance to service 
delivery areas in the State which do not qualify for incentive grants 
under this subparagraph. 

(4) Five percent of such allotment of the State for each fiscal year 
shall be available to the Governor of the State to be used for the cost 
of auditing activities, for administrative activities, and for other 
activities under sections 121 and 122. 


ELIGIBILITY FOR SERVICES 


Sec. 203. (a1) Except as provided in paragraph (2), an individual 
shall be eligible to particpate in programs receiving assistance 
under this title only if such individual is economically 
disadvantaged. 

(2) Up to 10 percent of the participants in all programs in a service 
delivery area receiving assistance under ages may be individ- 
uals who are not economically disadvantaged if such individuals 
have encountered barriers to employment. Such individuals may 
include, but are not limited to, those who have limited English- 
language proficiency, or are displaced homemakers, school dropouts, 
teenage parents, handicapped, older workers, veterans, offenders, 
alcoholics, or addicts. 

(bX1) Funds provided under this part shall be used in accordance 
with the job training plan to provide authorized services to disad- 
vantaged youth and adults. Except as provided in paragraph (2), not 
less than 40 percent of the funds available for such services shall be 
expended to provide such services to eligible youth. 

(2) To the extent that the ratio of economically disadvantaged 
youth to economically disadvantaged adults in the service delivery 
area differs from the ratio of such individuals nationally (as pub- 
lished by the Secretary), the amount which shall be required to 
expend for services for youth under paragraph (1) shall be reduced 
or increased proportionately in accordance with regulations pre- 
scribed by the Secretary. 

(3) Recipients of payments made under the program of aid te 
families with dependent children under a State plan approved under 
part A of title IV of the Social Security Act who are required to, or 
have, registered under section 402(a\(19) of that Act and eligible 
school dropouts shall be served on an equitable basis, taking into 
account their peepee of economically disadvantaged persons 
sixteen years of age or over in the area. For purposes of this para- 
graph, a school dropout is an individual who is neither attending 
any school nor subject to a compulsory attendance law and who has 
not received a secondary school een or a certificate from a 
program of equivalency for such a diploma. 

(4) In each service delivery area the ratio of participants in on-the- 
job training assisted under this title in the public sector to partici- 
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pants in such training in the private sector shall not exceed the 
ratio between civilian governmental employment and nongovern- 
mental employment in such area. 
(c) For purposes of this title— 
(1) the term “youth” means an individual who is aged 16 “Youth.” 
through 21, and 3 ; 
(2) the term “adult” means an individual who is 22 years of “Adult. 
age or older. 


USE OF FUNDS 


Sec. 204. Services which may be made available to youth and 29 USC 1604. 
adults with funds provided under this title may include, but need 
not be limited to— 

(1) job search assistance, 

(2) job counseling, 

(3) remedial education and basic skills training, 

(4) institutional skill training, 

(5) on-the-job training, 

(6) programs of advanced career training which provide a 
formal combination of on-the-job and institutional training and 
internship assignments which prepare individuals for career 
employment, 

(7) training programs operated by the private sector, includ- 
ing those operated by labor organizations or by consortia of 
private sector employers utilizing shag sector facilities, — 
ment, and personnel to train workers in occupations for whic 
demand exceeds supply, 

(8) outreach to make individuals aware of, and encourage the 
use of enapiogeennt and training services, 

(9) specialized surveys not available through other labor 
market information sources, 

(10) programs to develop work habits and other services to 
individuals to help them obtain and retain employment, 

(11) supportive services necessary to enable individuals to 
participate in the program and to assist them in retaining 
employment for not to exceed 6 months following completion of 
training, 

(12) upgrading and retraining, 

(13) education-to-work transition activities, 

(14) literacy training and bilingual! training, 

(15) work experience, 

(16) vocational exploration, 

(17) attainment of certificates of high school equivalency, 

(18) job development, 

(19) employment generating activities to increase job opportu- 
nities for eligible individuals in the area, 

(20) pre-apprenticeship programs, 

(21) disseminating information on program activities to 
employers, 

(22) use of advanced learning technology for education, job 
preparation, and skills training, 

(23) development of job openings, 

(24) on-site industry-specific training programs supportive of 
industrial and economic development, 

(25) followup services with participants placed in unsubsidized 
employment, 
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(26) coordinated programs with other Federal employment- 
related activities, 

(27) needs-based payments necessary to participation in 
accordance with a locally developed formula or procedure, and 

(28) customized training conducted with a commitment by an 
employer or group of employers to employ an individual upon 
successful completion of that training. 


EXEMPLARY YOUTH PROGRAMS 


Sec. 205. (a) In addition to the services for youth which may be 
available in accordance with section 204, the job training plan may, 
at the option of those responsible for its preparation, elect to include 
one or more of the exemplary youth programs described in subsec- 
tions (b) through (e) of this section, each of which may be modified by 
the plan to accommodate local conditions. 

(bX1) The job training plan may provide for the conduct of an 
“education for employment program” for eligible youth who have 
not attained a high school diploma or who have educational deficien- 
cies despite the attainment of a diploma, with priority given to high 
school dropouts. 

(2) The education for employment programs may provide for the 
maintenance of a network of learning centers offering individual- 
ized or group instruction in convenient locations, such as schools, 
neighborhood organizations, libraries, and other sites, including 
mobile vans in rural areas. 

(3) The curricula provided by such network shall be designed to 
prepare the student to meet State and locally determined general 
education diploma and basic education competency requirements. 

(4) For purposes of this section, priority shall be given in the 
selection of service providers to previously funded in-school and 
community based organization projects which are both cost-effective 
and of demonstrated success, and which otherwise meet criteria 
under this Act. 

(c(1) The job training plan may provide for the conduct of a 
“preemployment skills training program” for youth, and individuals 
aged 14 and 15, with priority being given to those individuals who do 
not meet established levels of academic achievement and who plan 
to enter the full-time labor market upon leaving school. 

(2) The preemployment skill training program may provide youth 
up to 200 hours of instruction and activities. 

(3) The instruction and activities may include— 

(A) assessment, testing, and counseling; 

(B) occupational career and vocational exploration; 
(C) job search assistance; 

(D) job holding and survival skills training; 

(E) basic life skills training; 

(F) remedial education; 

(G) labor market information; and 

(H) job-seeking skills training. 

(dX1) The job training plan may provide for the conduct of an 
“entry employment experience program” for youth who— 

(A) have completed preemployment skills training or its 
equivalent; 

(B) have not recently held a regular part-time or summer job 
for more than 250 hours of paid employment, except that this 
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paragraph may be waived in accordance with criteria estab- 
lished in the job training plan; and 
(C) are enrolled in a secondary school or an institution offer- 
ing a certified high school equivalency program and are meeting 
or have met the minimum academic and attendance require- 
ments of that school or education program during the current or 
most recent term, 
with priority given to youth who do not plan to continue on to 
postsecondary education. 

(2) Entry employment experiences may be up to 20 hours weekly Entry 
during the school year or full time during the summer and holidays, employment 
for a total of not to exceed 500 hours of entry employment experi- ‘°*Pemences- 
ence for any individual. Such experiences shall be appropriately 
supervised, including the maintenance of standards of attendance 
and worksite performance. 

(3) Entry employment experiences may be one of the following 
types: 

(A) Full-time employment opportunities in public and private 
nonprofit agencies during the summer and on a part-time basis 
in combination with education and training activities. These 

jobs shall provide community improvement services that com- 
plement local expenditures. 

(B) Tryout employment at private for-profit worksites, or at 
public and private nonprofit worksites when private for-profit 
worksites are not available. Compensation in lieu of wages for 
tryout employment shall be paid by the grant recipient, but the 
length of any assignment to a tryout employment position shall 
not exceed 250 hours. Tryout employment positions shall be 
ones for which participants would not usually be hired (because 
of lack of experience or other barriers to employment), and 
vacancies in such positions may not be refilled if the previous 
participant completed the tryout employment but was not hired 
by the employer. 

(C) Cooperative education programs to coordinate educational 
programs with work in the private sector. 

(eX1) The job training plan may provide for the conduct of a School-to-work 
“school-to-work transition assistance program” for youth who are— ae 

(A) high school seniors who plan to enter the full-time labor program. 
market upon graduation, with priority to seniors in high schools 
having a predominance of students from families with incomes 
below 70 percent of the lower living standard income level; and 

(B) dropouts, with followup as immediately as possible after 
leaving school. 

(2) Transition services include— 

(A) provision of occupational information; 

(B) short-duration job search assistance; 

(C) job clubs; 

(D) a eng and job development; and 

(E) oe 

(3) Seniors and dropouts who are eligible for and in need of 
training activities may be provided information and, where appropri- 
ate, referred to— 

(A) preemployment skills training, entry employment experi- 
ence, and remedial education; 

(B) adult training activities; and 

(C) the Job Corps. 
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Part B—SuMMER YOUTH EMPLOYMENT AND TRAINING PROGRAMS 


AUTHORIZATION OF APPROPRiATIONS; ALLOTMENT AND ALLOCATION 


Sec. 251. (a) From the funds appropriated under section 3(b), the 
Secretary shall first allocate to Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, the Northern 
Mariana Islands, and entities eligible under section 401 the same 
percentage of funds as were available to such areas and entities for 
the summer youth program in the fiscal year preceding the fiscal 
year for which the determination is made. 

(b) The remainder of sums appropriated pursuant to section 3(b) 
shall be allotted among States in accordance with section 201(b) and 
allocated among service delivery areas within States in accordance 
with section 202(a\(2) and (3). 


USE OF FUNDS 


Sec. 252. Funds available under this part may be used for— 
(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, employment counseling, 
eer training preparation for work, outreach and 
enrollment activities, employability assessment, job referral and 
placement, job search and job club activities, and any other 
employment or job training activity designed to give employ- 
ment to eligible individuals or prepare them for, and place them 
in, employment; and 
(2) supportive services necessary to enable such individuals to 
participate in the program. 


LIMITATIONS 


Sec. 253. (a) Programs under this part shall be conducted during 
the summer months. 

(b) Except as provided in subsection (c), individuals eligible under 
this part shall be economically disadvantaged youth. 

(c) Eligible individuals aged 14 or 15 shall, if appropriate and set 
forth in the job training plan, be eligible for summer youth pro- 
grams under this part. 


APPLICABLE PROVISIONS 


Sec. 254. Private industry councils established under title I, chief 
elected officials, State job training coordinating councils, and Gover- 
nors shall have the same authority, duties, and responsibilities with 
respect to planning and administration of funds available under this 
part as private industry councils, chief elected officials, State job 
training coordinating councils, and Governors have for funds availa- 
ble under part A of title II. 


TITLE I1I—EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 


ALLOCATION OF FUNDS 


Sec. 301. (a) From the amount appropriated to carry out this title 
for any fiscal year, the Secretary may reserve up to 25 percent of 
such amount for use by the States in accordance with subsection (c). 





PUBLIC LAW 97-300—OCT. 13, 1982 96 STAT. 1365 


(b) The Secretary shall allot the remainder of the amount appro- Funds, 
— to carry out this title for any fiscal year among the States as _®!!ocation. 
follows: 

(1) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
unemployed individuals who reside in each State as compared 
to the total number of unemployed individuals in all the States. 

(2) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative excess number 
of unemployed individuals who reside in each State as compared 
to the total excess number of unemployed individuals in all the 
States. For purposes of this paragraph, the term “excess “Excess | 
number” means the number which represents unemployed indi- ®"™>er- 
Ya agg in excess of 4.5 percent of the civilian labor force in the 

tate. 

(3) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
individuals who have been unemployed for fifteen weeks or 
more and who reside in each State as compared to the total 
number of such individuals in all the States. 

(c) The Secretary shall make available the sums reserved under 
subsection (a) for the purpose of providing training, retraining, job 
search assistance, placement, relocation assistance, and other aid 
(including any activity authorized by section 303) to individuals who 
are affected by mass layoffs, natural disasters, Federal Government 
actions (such as relocations of Federal facilities), or who reside in 
areas of high unemployment or designated enterprise zones. In Funding 
order to qualify for assistance from funds reserved by the Secretary = 
under subsection (a), a State shall, in accordance with regulations * me 
promulgated by the Secretary establishing criteria for awarding 
assistance from such funds, submit an application identifying the 
need for such assistance and the types of, and projected results 
expected from, activities to be conducted with such funds. 

(d) The Secretary is authorized to reallot any amount of any 
allotment to a State to the extent that the Secretary determines 
that the State will not be able to obligate such amount within one 
year of allotment. 


IDENTIFICATION OF DISLOCATED WORKERS 


Src. 302. (a) Each State is authorized to establish procedures to 29 USC 1652. 
identify substantial groups of eligible individuals who— 

(1) have been terminated or laid-off or who have received a 
notice of termination or lay-off from employment, are eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

(2) have been terminated, or who have received a notice of 
termination of employment, as a result of any permanent clo- 
sure of a plant or facility; or 

(3) are long-term unemployed and have limited opportunities 
for employment or reemployment in the same or a similar 
occupation in the area in which such individuals reside, includ- 
ing any older individuals who may have substantial barriers to 
employment by reason of age. 
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(b) The State may provide for the use of the private industry 
councils established under title I of this Act to assist in making the 
identification established under subsection (a). 

(cX1) Whenever a group of eligible individuals is identified under 
subsection (a), the State, with the assistance of the private industry 
council, shall determine what, if any, job opportunities exist within 
the local labor market area or outside the labor market area for 
which such individuals could be retrained. 

(2) The State shall determine whether training opportunities for 
such eenuiy ment opportunities exist or could be provided within 
the local labor market area. 

(d) Whenever training opportunities pursuant to subsection (c) are 
identified, information concerning the opportunities shall be made 
available to the individuals. The acceptance of training for such 
opportunities shall be deemed to be acceptance of training with the 
approval of the State within the meaning of any other provision of 
Federal law relating to unemployment benefits. 


AUTHORIZED ACTIVITIES 


Sec. 303. (a) Financial assistance provided to States under this 
title may be used to assist eligible individuals to obtain unsubsidized 
employment through training and related employment services 
which may include, but are not limited to— 

(1) job search assistance, including job clubs, 

(2) job development, 

(3) training in jobs skills for which demand exceeds supply, 

(4) supportive services, including commuting assistance and 
financial and personal counseling, 

(5) pre-layoff assistance, 

(6) relocation assistance, and 

(7) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event of 
closures of plants or facilities. 

(b) Relocation assistance may be provided if the State determines 
(1) that the individual cannot obtain employment within the individ- 
ual’s commuting area, and (2) that the individual has secured 
suitable long-duration employment or obtained a bona fide job offer 
in a relocation area in a State. 


MATCHING REQUIREMENT 


Sec. 304. (a\(1) In order to qualify for financial assistance under 
this title, a State shall demonstrate, to the satisfaction of the 
Secretary, that it will expend for purposes of services assisted under 
this title, an amount from public or private non-Federal sources 
ait) to the amount made available to that State under section 

(2) Whenever the average rate of unemployment for a State is 
higher than the ave rate of unemployment for all States, the 
non-Federal matchi funds described in paragraph (1) required to 
be provided by such State for that fiscal year shall be reduced by 10 
percent for each 1 percent, or portion thereof, by which the average 
rate of unemployment for that State is greater than the average 
rate of unemployment for all States. 

(3) The Secretary shall determine the average rate of unemploy- 
ment for a State and the average rate of unemployment for all 








PUBLIC LAW 97-300—OCT. 13, 1982 96 STAT. 1367 


States for each fiscal year on the basis of the most recent twelve- 
month period prior to that fiscal year. 

(bX1) Such non-Federal matching funds shall include the direct 
cost of employment or training services under this title provided by 
State or local programs (such as vocational education), private 
nonprofit organizations, or private for-profit employers. 

(2) Funds expended from a State fund to provide unemployment 
insurance benefits to an eligible individual for purposes of this title 
and who is enrolled in a program of training or retraining under 
this title may be credited for up to 50 percent of the funds required 
to be expended from non-Federal sources as required by this section. 


PROGRAM REVIEW 


Sec. 305. Except for programs of assistance operated on a 29 USC 1655 
statewide or industry-wide basis, no program of assistance con- 
ducted with funds made available under this title may be operated 
within any service delivery area without a 30-day period for review 
and recommendation by the private industry council and appropri- 
ate chief elected official or officials for such area. The State shall 
consider the recommendation of such private industry council and 
chief elected official or officials before granting final approval of 
such program, and in the event final approval is granted contrary to 
such recommendation, the State shall provide the reasons therefor 
in writing to the appropriate private industry council and chief 
elected official or officials. 


CONSULTATION WITH LABOR ORGANIZATIONS 


Sec. 306. Any assistance program conducted with funds made 29 USC 1656. 
available under this title which will provide services to a substantial 
number of members of a labor organization shall be established only 
after full consultation with such labor organization. 


LIMITATIONS 


Sec. 307. (a) Except as provided in subsection (b), there shall be 29 USC 1657. 
available for supportive services, wages, allowances, stipends, and 
costs of administration, not more than 30 percent of the Federal 
funds available under this title in each State. 
(b) The funds to which the limitation described in subsection (a) 
applies shall not include the funds referred to in section 301(a). In no 
event shall such limitation apply to more than 50 percent of the 
total amount of Federal and non-Federal funds available to a 
program. 


STATE PLANS; COORDINATION WITH OTHER PROGRAMS 


Sec. 308. Any State which desires to receive financial assistance 29 USC 1658. 
under this title shall submit to the Secretary a plan for the use of 
such assistance which shall include appropriate provisions for the 
coordination of programs conducted with such assistance, as 
described in section 121, low-income weatherization and other 
energy conservation programs, and social services. 


97-200 O—84—pt. 1——45 : QL3 
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TITLE IV—FEDERALLY ADMINISTERED PROGRAMS 


Part A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE 
AMERICANS AND MIGRANT AND SEASONAL FARMWORKERS 


NATIVE AMERICAN PROGRAMS 


29 USC 1671. Sec. 401. (a) The Congress finds that (1) serious unemployment 
and economic disadvantages exist among members of Indian, Alas- 
kan Native, and Hawaiian Native communities; (2) there is a com- 
pelling need for the establishment of comprehensive training and 
employment programs for members of those communities; and (8) 
such programs are essential to the reduction of economic disadvan- 
tages among individual members of those communities and to the 
advancement of economic and social development in the communi- 
ties consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the 
individuals to be served by the provisions of this section, (1) such 
programs shall be administered at the national level; (2) such pro- 
grams shall be available to federally recognized Indian tribes, bands, 
and groups and to other groups and individuals of Native American 
descent; and (8) such programs shall be administered in such a 
manner as to maximize the Federal commitment to support growth 
and development as determined by representatives of the communi- 
ties and groups served by this section. 

(c(1A) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and 
including for the purpose of this Act, Alaska Native villages or 

43 USC 1601 groups as defined in the Alaska Native Claims Settlement Act, 

—. having a governing body for the provision of employment and 
training services under this section. When the Secretary determines 
that such tribe, band, or group has demonstrated the capability to 
effectively administer a comprehensive employment and training 
program, the Secretary shall require such tribe, band, or group to 
submit a comprehensive plan meeting such requirements as the 
Secretary prescribes. 

(B) The Secretary shall arrange for programs to meet the employ- 
ment and training needs of Hawaiian natives through such organi- 
zations as the Secretary determines will best meet their needs. 

(2) In carrying out responsibilities under this section, the Secre- 
tary shall make arrangements with organizations (meeting require- 
ments prescribed by the Secretary) serving nonreservation Native 
Americans for programs and projects designed to meet the needs of 
such Native Americans for employment and training and related 
services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under this section, the Secretary shall, to the maximum 
extent feasible, enter into arrangements for the provision of such 
services with organizations which meet with the approval of the 
tribes, bands, or groups to be served. 

(e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
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istration, monitoring, and evaluation of Native American employ- 
ment and training a authorized under this Act. 

(f) Funds available for this section shall be — for programs 
and activities consistent with the purposes of this section including 
but not limited to such programs and activities carried out by 
recipients under other provisions of this Act. 

@ No provision of this section shall abrogate in any way the trust 
responsibilities of the Federal Government to Native American 
bands, tribes, or groups. 

(h\(1) The Secre shall, after consultation with representatives Jules, | 
of Indians and other Native Americans, prescribe such rules, regula- ene 
tions, and performance standards relating to Native American pro- ‘tandarde 
grams under this section as may be required to meet the special 
circumstances under which such programs operate. 

(2) Recipients of funds under this section shall establish perform- Performance 
ance goals, which shall, to the extent required by the Secretary, %#!5- 
comply with performance standards established by the Secretary 
pursuant to section 108. 

(i) The Secre shall provide technical assistance as necessary to Technical 
tribes, bands, and groups eligible for assistance under this section. assistance. 

(j) For the purpose of out this section, the Secretary shall 
reserve, from funds available for this title (other than B) for 
any fiscal year, an amount oe to 3.3 percent of the amount 
available for part A of title II of this Act for such fiscal year. 


MIGRANT AND SEASONAL FARMWORKER PROGRAMS 


Src. 402. (a) The Congress finds and declares that— 29 USC 1672. 
(1) chronic seasonal unemployment and underemployment in 
the agricultural industry, ee by continual advance- 
ments in technology and mechanization eee in displace- 
ment, constitute a substantial portion of the Nation’s rural 
employment problem and substantially affect the entire 
national economy; and 
(2) because of farmworker employment and training prob- 
lems, such programs shall be centrally administered at the 
national level. ‘ 
(b) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal em- 
ployment and training p authorized under this Act. 
(cX1) The Secretary s provide services to meet the employment 
and training needs of mi t and seasonal farmworkers through 
such public agencies and private nonprofit organizations as the 
Secretary determines to have an understanding of the problems of 
migrant and seasonal farmworkers, a familiarity with the area to be 
served, and a previously demonstrated capability to administer 
effectively a diversified employability development program for mi- 
ant and seasonal farmworkers. In awarding any grant or contract Grants or 
or services under this section, the Secretary shall use procedures ©'racts. 
oo with standard competitive Government procurement 
policies. 
(2) The Secretary may approve the designation of grantees under 
this section for a period of two years. 
(3) Programs and activities supported under this section, including 
those carried out under other provisions of this Act, shall enable 
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Performance 
goals. 


29 USC 1691. 


29 USC 1692. 


29 USC 1693. 


farmworkers and their dependents to obtain or retain employment, 
to participate in other program activities leading to their eventual 
placement in unsubsidized agricultural or nonagricultural employ- 
ment, and to participate in activities leading to stabilization in 
agricultural employment, and shall include related assistance and 
supportive services. 

(4) Recipients of funds under this section shall establish perform- 
ance goals, which shall, to the extent required by the Secretary, 
comply with performance standards established by the Secretary 
pursuant to section 103. 

(5) No programs and activities supported under this section shall 
area assistance to farmworkers under any other provision of 
this Act. 

(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal farm- 
er employment and training programs authorized under this 

ct. 

(f) For the purpose of carrying out this section, the Secretary shall 
reserve, from funds available for this title (other than part B) for 
any fiscal year, an amount equal to 3.2 percent of the amount 
available for part A of title II of this Act for such fiscal year. 


Part B—Jos Corps 


STATEMENT OF PURPOSE 


Sec. 421. This part maintains a Job Corps for economically disad- 
vantaged young men and women which shall operate exclusively as 
a distinct national program, sets forth standards and procedures for 
selecting individuals as enrollees in the Job Corps, authorizes the 
establishment of residential and nonresidential centers in which 
enrollees will participate in intensive programs of education, voca- 
tional training, work experience, counseling and other activities, 
and prescribes various other powers, duties, and responsibilities 
incident to the operation and continuing development of the Job 
Corps. The purpose of this part is to assist young individuals who 
need and can benefit from an unusually intensive program, operated 
in a group setting, to become more responsible, employable, and 
productive citizens; and to do so in a way that contributes, where 
feasible, to the development of national, State, and community 
resources, and to the development and dissemination of techniques 
for working with the disadvantaged that can be widely utilized by 
public and private institutions and agencies. 


ESTABLISHMENT OF THE JOB CORPS 


Sec. 422. There shall be within the Department of Labor a “Job 
Corps”. 


INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 


Sec. 423. To become an enrollee in the Job Corps, a young man or 
woman must be an eligible youth who— 
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(1) has attained age 14 but not attained age 22 at the time of Waiver. 
enrollment, except that such maximum age limitation may be 
waived, in accordance with regulations of the Secretary, in the 
case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires addi- 
tional education, training, or intensive counseling and related 
assistance in order to secure and hold meaningful employment, 
participate successfully in regular school work, qualify for other 
suitable training programs, or satisfy Armed Forces 
requirements; 

(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorient- 
ing conditions as to substantially impair prospects for successful 
participation in other programs providing needed training, edu- 
cation, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps 
involves; and 

(5) meets such other standards for enrollment as the Secre- 
tary may prescribe and agrees to comply with all applicable Job 
Corps rules and regulations. 


SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 


Sec. 424. (a) The Secretary shall prescribe specific standards and Standards and 
procedures for the screening and selection of applicants for the Job are ‘ 
Corps. To the extent practicable, these rules shall be implemented ~ ar 
through arrangements with agencies and organizations such as 
community action agencies, public employment offices, entities ad- 
ministering programs under title II of this Act, professional groups, 
labor organizations, and agencies and jndividuals having contact 
with youth over substantial periods of time and able to offer reliable 
information as to their needs and problems. The rules shall provide 
for necessary consultation with other individuals and organizations, 
including court, probation, parole, law enforcement, education, wel- 
fare, and medical authorities and advisers. The rules shall also 
provide for the interviewing of each applicant for the purpose of— 

(1) determining whether the applicant’s educational and voca- 
tional needs can best be met through the Job Corps or an 
alternative program in the applicant’s home community; 

(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 

(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of 
acceptance. 

(b) The Secretary is authorized to make payments to individuals Payments. 
and organizations for the cost of the recruitment, screening, and 
selection of candidates, as provided for in this part. The Secretary 
shall make no payments to any individual or organization solely as 
compensation for referring the names of candidates for Job Corps. 
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Rural areas, (c) The Secretary shall assure that Job Corps enrollees include an 
appropriate number of candidates selected from rural areas, taking 
into account the proportions of eligible youth who reside in rural 
areas and the need to provide residential facilities for such youth. 


selection. 


SCREENING AND SELECTION: SPECIAL LIMITATIONS 


29 USC 1695. Sec. 425. (a) No individual shall be selected as an enrollee unless 
there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to engage 
in behavior that would prevent other enrollees from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
which the individual might be assigned and surrounding communi- 
ties, and unless the individual manifests a basic understanding of 
both the rules to which the individual will be subject and of the 
consequences of failure to observe those rules. 

(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is 
satisfactory to those officials and the Secretary and does not violate 
applicable laws or regulations. No individual shall be denied a 
position in the Job Corps solely on the basis of that individual’s 
contact with the criminal justice system. 


ENROLLMENT AND ASSIGNMENT 


29 USC 1696. Sec. 426. (a) No individual may be enrolled in the Job Corps for 
more than two years, except in any case in which completion of an 
advanced career program under section 428 would require an indi- 
vidual to participate in excess of two years, or except as the Secre- 
tary may authorize in special cases. 

(b) Enrollment in the Job eg shall not relieve “7, individual of 
faucet under tne Military Selective Service Act (50 U.S.C. App. 
et seq.). 

Waiver. (c) After the Secretary has determined that an enrollee is to be 
assigned to a Job Corps center, the enrollee shall be assigned to the 
center which is closest to the enrollee’s home, except that the 
Secretary may waive this requirement for good cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent undue delays in 
assignment, to adequately meet the educational or other needs of an 
enrollee, and for efficiency and economy in the operation of the 
program. 

JOB CORPS CENTERS 


29 USC 1697. Sec. 427. (a\(1) The Secre may make agreements with Federal, 
State, or local agencies, including a State board or agency designat- 
ed pursuant to section 104(a\(1) of the Vocational Education Act of 

20 USC 2304. 1963 which operates or wishes to develop area vocational education 
school facilities or residential vocational schools (or both) as author- 
ized by such Act, or private organizations for the establishment and 
operation of Job Corps centers. Job Corps centers may, subject to 
paragraph (2), be residential or nonresidential in character, or both, 
and shall be designed and operated so as to provide enrollees, in a 
well-supervised setting, with education, vocational training, work 
experience (either in direct program activities or through arrange- 
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ments with employers), counseling, and other services appropriate 
to their needs. The centers shall include Civilian Conservation 
Centers, located primarily in rural areas, which shall provide, in 
addition to other training and assistance, programs of work experi- 
ence to conserve, develop, or manage public natural resources or 
public recreational areas or to develop community projects in the 
public interest. The centers shall also include training centers 
located in either urban or rural areas which shall provide activities 
including training and other services for specific types of skilled or 
semiskilled employment. 

(2) In any year, not more than 10 percent of the individuals 
enrolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive 
services, on a nonresidential basis to participants in other programs 
under this Act. Such opportunities may be offered on a reimbursable 
basis or through such other arrangements as the Secretary may 
specify. 

PROGRAM ACTIVITIES 


Sec. 428. (a) Each Job Corps center shall provide enrollees with an 
intensive, well-organized, and fully supervised program of educa- 
tion, vocational training, work experience, planned vocational and 
recreational activities, physical rehabilitation and development, and 
counseling. To the fullest extent feasible, the required program shall 
include activities to assist enrollees in choosing realistic career 
goals, coping with problems they may encounter in home communi- 
ties, or in adjusting to new communities, and planning and manag- 
ing their daily affairs in a manner that will best contribute to 
long-term upward mobility. Center programs shall include required 
participation in center maintenance work to assist enrollees in 
increasing their sense of contribution, responsibility, and discipline. 

(b) The Secretary may arrange for enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions pre vide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. : 

(c) To the extent feasible, arrangements for education, both at the 
center and at other locations, shall provide opportunities for quali- 
fied enrollees to obtain the equivalent of a certificate of graduation 
from high school. The Secretary, with the concurrence of the Secre- 
tary of Education, shall develop certificates to be issued to each 
enrollee who satisfactorily completes service in the Job Corps and 
which will reflect the enrollee’s level of educational attainment. 

(dX1) The Secretary may arrange for programs of advanced career 
training for selected Corps enrollees in which they may continue to 
participate for a period not to exceed one year in addition to the 
aia of participation to which Corps enrollees would otherwise be 
imited. 

(2) Advanced career training may be provided for in postsecondary 
institutions for Corps enrollees who have attained a high school 
diploma or its equivalent, have demonstrated commitment and 
capacity in their previous Job Corps participation, and have an 
identified occupational goal. 


29 USC 1698. 


Certificates of 
educational 
attainment. 


Advanced career 
training. 
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(3) The Secretary may contract with private for-profit businesses 
and labor unions to provide intensive training in company-spon- 
sored training programs, combined with internships in work 
settings. 

(4) During the period of participation in advanced career training 
programs, Corps enrollees shall be eligible for full Job Corps benefits 
or a monthly stipend equal to the average value of residential 
support, food, allowances, and other benefits in residential Job 
Corps centers, except that the total amount for which an enrollee 
shall be eligible shall be reduced by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable by 
the Secretary, any Job Corps center seeking to enroll new Corps 
enrollees in any advanced career training program shall 
demonstrate that such program has achieved a reasonable rate of 
completion and placement in training-related jobs before such new 
enrollments may occur. 


ALLOWANCES AND SUPPORT 


29 USC 1699. Sec. 429. (a) The Secretary shall provide enrollees with such 
personal, travel, and leave allowances, and such quarters, subsist- 
ence, transportation, equipment, clothing, recreational services, and 
other expenses as he may deem necessary or appropriate to their 
needs. For the fiscal year ending September 30, 1983, personal 
allowances shall be established at a rate not to exceed $65 per 
month during the first six months of an enrollee’s participation in 
the program and not to exceed $110 per month thereafter, except 
that allowances in excess of $65 per month, but not exceeding $110 
per month, may be provided from the beginning of an enrollee’s 
participation if it is expected to be of less than six months’ duration 


and the Secretary is authorized to pay personal allowances in excess 
of the rates specified in this subsection in unusual circumstances as 
determined by him. Such allowances shall be graduated up to the 
maximum so as to encourage continued er in the pro- 


gram, achievement and the best use by the enrollee of the funds so 
provided and shall be subject to reduction in appropriate cases as a 
disciplinary measure. To the degree reasonable, enrollees shall be 
required to meet or contribute to costs associated with their individ- 
ual comfort and enjoyment from their personal allowances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs connec with leave of any 
enrollee who has not completed at least six months’ service in the 
Job Corps. 

Enrollment, (c) The Secretary may provide each former enrollee upon termina- 
termination. tion, a readjustment alawenes at a rate not to exceed, for the fiscal 
—— year ending September 30, 1983, $110 for each month of satisfactory 
more participation in the Job Corps. No enrollee shall be entitled to a 
readjustment allowance unless he has remained in the program at 
least 90 days, except in unusual circumstances as determined by the 
Secretary. The Secretary may, from time to time, advance to or on 
behalf of an enrollee such portions of his readjustment allowances 
as the Secretary deems necessary to meet extraordinary financial 
obligations incurred by that enrollee. The Secretary is authorized, 
pursuant to rules or regulations, to reduce the amount of an enroll- 
ee’s readjustment allowance as a penalty for misconduct during 











participation in the Job Corps. In the event of an enrollee’s death 
during his period of service, the amount of any unpaid readjustment 
allowance shall be paid in accordance with the provisions of section 
5582 of title 5, United States Code. 

(d) Such portion of the readjustment allowance as prescribed by 
the Secretary may be paid monthly during the period of service of 
the enrollee *‘rectly to a spouse or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee, and 
any amount so paid shall be supplemented by the payment of an 
equal amount by the Secretary. 


STANDARDS OF CONDUCT 


Sec. 430. (a) Within Job Corps centers standards of conduct shall 
be provided and stringently enforced. If violations are committed by 
enrollees, dismissal from the Corps or transfers to other locations 
shall be made if it is determined that their retention in the Corps, or 
in the particular center, will jeopardize the enforcement of such 
standards or diminish the opportunities of other enrollees. 

(b) To promote the proper moral and disciplinary conditions in the 
Job Corps, the directors of Job Corps centers shall take appropriate 
disciplinary measures against enrollees, including dismissal from 
the Job Corps, subject to expeditious appeal to the Secretary. 


COMMUNITY PARTICIPATION 


Sec. 431. The Secretary shall encourage and cooperate in activi- 
ties to establish a mutually beneficial relationship between Job 
Corps centers and nearby communities. These activities shall 
include the establishment of community advisory councils to provide 
a mechanism for joint discussion of common pppeene and for plan- 
ning programs of mutual interest. Youth shall be represented on the 
advisory council and separate youth councils may be established 
composed of enrollees and young people from the communities. The 
Secretary shall assure that each center is operated with a view to 
achieving, so far as possible, objectives which shall include— 

(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may affect 
or be of interest to the community; 

(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant community groups and agencies, including law enforce- 
ment agencies and agencies which work with young people in 
the community; 

(4) encouraging the fullest practicable participation of enroll- 
ees in programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, 
professional, and other interested community groups; 

(5) arranging recreational, athletic, or similar events in which 
enrollees and local residents may participate together; 

(6) providing community residents with opportunities to work 
with enrollees directly as part-time instructors, tutors, or advis- 
ers, either in the center or in the community; 

(7) developing, where feasible, job or career opportunities for 
enrollees in the community; and 
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(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act. 


COUNSELING AND JOB PLACEMENT 


Src. 432. (a) The Secretary shall counsel and test each enrollee at 
regular intervals to measure progress in educational and vocational 
programs. 

(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enrollees in jobs, the Secretary shall utilize the 
public employment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 
met. 

(d) The Secretary shall = for the readjustment allowance to 
be paid to former enrollees (who have not already found employ- 
ment) at the State employment service office nearest the home of 
any such former enrollee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to 
reside. If the Secretary uses any other public agency or private 
organization in lieu of the public employment service system, the 
Secretary shall arrange for that organization or agency to pay the 
readjustment allowance. 


EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 


Sec. 433. (a1) The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways 
of better using facilities, encouraging a more rapid adjustment of 
enrollees to community life that will permit a reduction in their 
period of enrollment, reducing transportation and support costs, or 
otherwise promoting greater efficiency and effectiveness in the 
program. These projects shall include one or more projects providing 
youth with education, training, and other supportive services on a 
combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of serious and 
violent behavior against persons or property, repetitive delinquent 
acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after appro- 
priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with the administrative 
entity in the communities where the projects will be carried out. 
They may be undertaken jointly with other Federal or federally 
assisted programs, and funds otherwise available for activities under 
those p ams shall, with the consent of the head of any agency 
concerned, be available for projects under this section to the extent 
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they include the same or substantially similar activities. The Secre- Waiver. 
tary is authorized to waive any provision of this part which the 
Secretary finds would prevent the carrying out of elements of 
projects under this subsection essential to a determination of their 
feasibility and usefulness. The Secretary shall, in the annual report Report to 
of the Secretary, report to the Congress concerning the actions ©°neress. 
taken under this section, including a full description of p 
made in connection with combined residential and nonresidential 
projects. 

(b) In order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maxi- 
mum use of existing educational and training facilities, the Secre- 
tary, in cooperation with the Secretary of Education, is authorized 
to enter into one or more agreements with State educational agen- 
cies to pay the cost of establishing and operating model community 
vocational education schools and skill centers. 

(cX1) The Secretary, through the Job Corps and activities author- 
ized under sections 452 and 455, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 

(2) The Secretary is authorized to develop Job Corps programs to 
test at various centers the efficacy of selected education or training 
activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this 
purpose, the Secretary may enter into appropriate arrangements 
with any Federal or State agency. 

(d) The Secretary is authorized to enter into appropriate arrange- Pilot projects. 
ments with the Secretary of Defense for the development of pilot 
projects at Job Corps centers to prepare youth to qualify for military __ 
service. In the event that the Secretary of Labor and the Secretary Reimbursement. 
of Defense agree that such pilot projects should be expanded into 
permanent programs, the Secretary may, establish such permanent 
programs within the Job Corps, if the Secretary of Defense agrees (1) 
to provide 50 percent of the costs attributable to such permanent 
programs, and (2) to reimburse the Secretary of Labor for an addi- 
tional amount if more than 50 percent of the enrollees in such 
programs become members of the Armed Forces. Such additional 
amount shall be equal to a percentage of such costs which is the 
percentage by which more than 50 percent of such enrollees become 
such members. In addition to the provision of funds, such reimburse- 
ment may include the provision of equipment, materials, transporta- 
tion, technical assistance, or other assistance, as specified by the 
Secretary. 

(e) In order to determine whether community participation as 
required under section 431 can be improved through the closer 
involvement of community-based organizations, the Secretary is 
authorized to undertake one or more pilot projects utilizing commu- 
nity-based organizations of demonstrated effectiveness for Job Corps 
center operation. For purposes of such pilot projects, the term “Community- 
“community-based organizations” may include nonprofit educa- based. 
tional foundations organized on a State or local basis. a at 
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ADVISORY BOARDS AND COMMITTEES 


Sec. 434. The Secretary is authorized to make use of advisory 
committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a 
regular basis would be of substantial benefit in identifying and 
overcoming problems, in planning program or center development, 
or in strengthening relationships between the Job Corps and agen- 
cies, institutions, or groups engaged in related activities. 


PARTICIPATION OF THE STATES 


Sec. 435. (a) The Secretary shall take action to facilitate the 
effective participation of States in the Job Corps programs, 
including consultation with appropriate State agencies on matters 
pertaining to the enforcement of applicable State laws, standards of 
enrollee conduct and discipline, development of meaningful work 
experience and other activities for enrollees, and coordination with 
State-operated programs. 

(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary is 
authorized, pursuant to regulations, to pay part or all of the costs of 
such programs to the extent such costs are attributable to carrying 
out the purpose of this part. 

(c) No Job Corps center or other similar facility designed to carry 
out the purpose of this part shall be established within a State 
unless a notice setting forth such proposed establishment has been 
submitted to the Governor, and the establishment has not been 
disapproved by the Governor within see Hage of such submission. 

(d) All property which would otherwise be under exclusive Federal 
legislative jurisd ‘ction shall be under concurrent jurisdiction with 
the appropriate State and locality with respect to criminal law 
enforcement as long as a Job Corps center is operated on such 
property. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 


Src. 436. (a) Except as otherwise provided in this subsection and in 
section 8148(a) of title 5, United States Code, enrollees in the Job 
Corps shall not be considered Federal employees and shall not be 
subject to the provisions of law on Federal employment, 
including those regarding hours of work, rates of compensation, 
leave, unemployment compensation, and Federal employee benefits: 

1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title IT of the Social Security Act (42 U.S.C. 
401 et seq.) enrollees shall be deemed employees of the United 
States and any service performed by an individual as an 
enrollee shall be deemed to be performed in the employ of the 
United States. 

(2) For purposes of subchapter I of chapter 81 of title 5, United 
States Code (relating to compensation to Federal employees for 
work injuries), enrollees be deemed civil employees of the 
United States within the roomy ay be the term “employee” as 
defined in section 8101 of title 5, United States Code, and the 
provisions of that subchapter shall apply except— 
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(A) the term “performance of duty” shall not include any 
act of an enrollee while absent from the assigned post of 
duty of such enrollee, except while participating in an 
activity (including an activity while on pass or during 
travel to or from such post or duty) authorized by or under 
the direction and supervision of the Job Corps; 

(B) in computing compensation benefits for disability or 
death, the monthly pay of an enrollee shall be deemed that 
received under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) and (b) of title 5, United 
States Code, shall apply to enrollees; and 

(C) compensation for disability shall not begin to accrue 
until the day following the date on which the injured 
enrollee is terminated. 

(3) For purposes of the Federal tort claims provisions in title 
28, United States Code, enrollees shall be considered employees 
of the Government. 

(b) Whenever the eee finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 
proper charge against the United States, and it is not cognizable 
under section 2672 of title 28, United States Code, the Secre is 
authorized to adjust and settle it in an amount not exceeding $1,500. 

(c) Personnel of the uniformed services who are detailed or 
assigned to duty in the performance of agreements made by the 
Secretary for the support of the Corps shall not be counted in 
computing strength under any law corenpor i the strength of such 
services or in computing the percentage authorized by law for any 
grade in such services. 


SPECIAL PROVISIONS 


Sec. 437. (a) The Secretary shall immediately take steps to achieve 
an enrollment of 50 percent women in the Job Corps consistent with 
(1) efficiency and economy in the operation of the program, (2) sound 
administrative practice, and (3) the socioeconomic, educational, and 
training needs of the population to be served. 

(b) The Secretary shall assure that all,studies, evaluations, propos- 
als, and data produced or developed with Federal funds in the course 
S the Job Corps program shall become the property of the United 

tates. 


(c) Transactions conducted by private for-profit contractors for Job 
Corps centers which they are operating on behalf of the Secretary 
shall not be considered as generating gross receipts. 


GENERAL PROVISIONS 


Sec. 438. The Secretary is authorized to— 

(1) disseminate, with regard to the provisions of section 3204 
of title 39, United States Code, data and information in such 
forms as the Secretary shall deem appropriate, to public agen- 
cies, private organizations, and the general public; 

(2) collect or compromise all ob oe to or held by the 
Secretary and all legal or equitable rights accruing to the 
Secretary in connection with the payment of obligations until 
such time as such obligations may be referred to the Attorney 
General for suit or collection; and 

(3) expend funds made available for purposes of this part— 
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(A) for printing and binding, in accordance with applica- 
ble law and regulation; and 
(B) without regard to any other law or regulation, for rent 
of buildings and space in buildings and for repair, alter- 
ation, and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

(i) except when necessary to obtain an item, service, 
or facility, which is required in the proper administra- 
tion of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under the 
conditions in which it is needed; and 

(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of 
such authority would affect an activity which otherwise 
would be under the jurisdiction of the General Services 
Administration) of the Secretary’s intention to exercise 
such authority, the item, service, or facility with 
respect to which such authority is proposed to be exer- 
cised, and the reasons and justifications for the exercise 
of such authority. 


DONATIONS 


Sec. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment and 
materials, if such donations are available for appropriate use for the 
purposes set forth in this part. 


Part C—VETERANS’ EMPLOYMENT PROGRAMS 


PROGRAMS AUTHORIZED 


Sec. 441. (a\(1) The Secretary shall conduct, directly or through 
grant or contract, programs to meet the employment and training 
needs of service-connected disabled veterans, veterans of the Viet- 
nam era, and veterans who are recently separated from military 
service. 

(2) Programs ——— under this part may be conducted through 
public agencies and private nonprofit organizations, including recip- 
ients under other provisions of this Act that the Secretary deter- 
mines have an understanding of the unemployment problems of 
such veterans, familiarity with the area to be served, and the 
capability to administer effectively a program of employment and 
training assistance for such veterans. 

(3) Programs supported under this part shall include, but not be 
limited to— 

(A) activities to enhance services provided veterans by other 
re of employment and training services funded by 

ederal, State, or local government; 

(B) activities to provide employment and training services to 
such veterans not adequately provided by other public employ- 
ment and training service providers; and 

(C) outreach and public information activities to develop and 
promote maximum job and job training opportunities for such 
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veterans and to inform such veterans about employment, job- 
training, on-the-job training and educational opportunities 
under this Act, under title 38, United States Code, and under 
other provisions of law. 

(bX1) The Secretary shall administer programs supported under 
= through the Assistant Secretary for Veterans’ Employ- 
ment. 

(2) In carrying out eee under this part, the Assistant 
Secretary for Veterans’ Employment shall— 

(A) be responsible for the awarding of grants and the distribu- 
tion of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Administrator of Veterans’ Affairs and 
take steps to ensure that programs supported under this part 
are coordinated, to the maximum extent feasible, with related 

rograms and activities conducted under title 38, United States 
e, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such title, chapters 31 and 34 of such 
title, and sections 612A, 620A, 1787, and 2008A of such title. 


Part D—NATIONAL ACTIVITIES 


MULTISTATE PROGRAMS 


Sec. 451. (a) Funds available to carry out this section shall be used 
for job training programs or services (as authorized under any other 
provision of this Act) which are most appropriately administered at 
the national level and which are operated in more than one State. 

Programs which are most appropriately administered at the 
national level include peas such as— 

(1) programs addressed to industry-wide skill shortages; 

(2) ky ders designed to train workers for employment oppor- 
tunities located in another State; 

(3) regional or nationwide efforts to develop a labor force with 
skills that promote the use of renewable weyers technologies, 
energy conservation, and the weatherization of homes occupied 
by low-income families; 

(4) programs designed to develop information networks among 
local programs with similar objectives under this Act; and 

(5) programs which require technical expertise available at 
the national level and which serve specialized needs of particu- 
lar client groups, including offenders, individuals of limited 
English language proficiency, handicapped individuals, women, 
single parents, displaced homemakers, youth, older workers, 
individuals who lack education credentials, public assistance 
recipients, and other individuals whom the Secretary deter- 
mines require special assistance. 


RESEARCH AND DEMONSTRATION 


Sec. 452. (a) To assist the Nation in expanding work opportunities 
and assuring access to those opportunities for all who desire it, the 
Secretary shall establish a comprehensive program of employment 
and training research, utilizing the methods, techniques, and knowl- 
pes ee the behavioral and social sciences and such other methods, 
techniques, and knowledge as will aid in the solution of the Nation’s 


38 USC 240, 1501 
et seq. 1651 et 
seg., 612A, 
620A, 1787, 
2003A. 


29 USC 1731. 


29 USC 1732. 
















































































29 USC 1733. 


Applications. 

















96 STAT. 1382 PUBLIC LAW 97-300—OCT. 13, 1982 


employment and training problems. The program under this section 
may include studies concerning the development or improvement of 
Federal, State, local, and privately supported employment and 
training programs; labor market processes and outcomes; policies 
and programs to reduce unemployment and the relationships there- 
of with price stability and other national goals; productivity of labor; 
improved means of forecasting and using forecasts of labor supply 
and demand at the national and subnational levels; methods of 
improving the wages and employment opportunities of low-skilled 
and disadvantaged workers; measuring and developing policies to 
eliminate worker shortages; and easing the transition from school to 
work, from transfer payment receipt to self-sufficiency, from one job 
to another, and from work to retirement. 

(b) The Secretary shall establish a program of experimental, 
developmental, and demonstration projects, through grants or con- 
tracts, for the purpose of improving techniques and demonstrating 
the effectiveness of specialized methods in meeting employment and 
training problems. Research activities may include studies, experi- 
ments, demonstrations, and pilot projects in such areas as easing the 
transition from school to work, assessing the changing demographics 
of the American work-force and addressing the short-term and long- 
term impact of the changes, increasing employment of skilled work- 
ers critical to defense readiness, and, subject to the last sentence of 
this subsection, projects developed in conjunction with the Secretary 
of Defense to meet civilian manpower needs on military installa- 
tions and in the private sector, and eliminating artificial barriers to 
employment. The Secretary may pay not to exceed 60 percent of the 
costs of projects developed in conjunction with the Secretary of 
Defense described in the preceding sentence, and the contributions 
of the Department of Defense may be in cash or in kind, fairly 
evaluated, including plant, equipment, or services. 


PILOT PROJECTS 


Sec. 453. (a) From funds made available under this part, the 
Secretary may provide financial assistance for pilot projects which 
meet the employment-related needs of persons including the handi- 
capped and displaced homemakers who face particular disadvan- 
tages in specific and general labor markets or occupations and other 
persons whom the Secretary determines require special assistance, 
and projects designed to address skill shortages that affect other 
critical national objectives, including national security. 

(b) Each pilot project assisted under this section shall be designed 
to assist in eliminating artificial and other employment barriers 
faced by such persons. 

(c) No project under this section shall be financially assisted for 
more than three years under this Act. 

(d) In selecting recipients under this section, the Secretary shall 
give special consideration to applications submitted by community- 
based organizations of demonstrated effectiveness, as well as to 
labor unions, and trade associations and their affiliates that address 
eae concerns through programs operating in more than one 

tate. 
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EVALUATION 


Sec. 454. (a) The Secretary shall provide for the continuing evalua- 
tion of all programs, activities, and research and demonstration 
projects conducted pursuant to this Act, including their cost-effec- 
tiveness in achieving the purposes of this Act, their impact on 
communities and participants, their implication for related pro- 
grams, the extent to which they meet the needs of persons by age, 
sex, race, and national origin, and the adequacy of the mechanism 
for the delivery of services. 

(b) The Secretary shall evaluate the effectiveness of programs 
authorized under this Act and part C of title II of the Social Security 
Act with respect to the statutory goals, the performance standards 
established by the Secretary, and of increases in employment and 
earnings for participants, reduced income support costs, increased 
tax revenues, duration in training and employment situations, infor- 
mation on the post-enrollment labor market experience of program 
participants for at least a year following their termination from 
such programs, and comparable information on other employees or 
trainees of participating employers. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 455. (a) The Secretary, in consultation with appropriate 
officials, shall provide directly or through grants, contracts, or other 
arrangements, appropriate preservice and inservice training for 
specialized, supportive, supervisory, or other personnel, including 
job skills teachers, and appropriate technical assistance (including 
technical assistance to training programs for housing for migrant 
and seasonal farmworkers) with respect to programs under this Act, 
including the development and attainment of performance goals. 
Such activities may include the utilization of training and technical 
assistance capabilities which exist at the State and service delivery 
area level. 

(b) The Secretary shall establish a national clearinghouse to 
disseminate materials and information gained from exemplary pro- 
gram experience which may be of use in the innovation or improve- 
ment of other programs conducted purstiant to this Act. 


Part E—Lasor MARKET INFORMATION 


LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 


Sec. 461. (a) The Secretary shall set aside, out of sums available to 
the Department for any fiscal year including sums available for this 
title, such sums as may be necessary to maintain a comprehensive 
system of labor market information on a national, regional, State, 
local, or other appropriate basis, which shall be made publicly 
available in a timely fashion. 

(b) Funds qtellabl for purposes of this part shall also be available 
for purposes of section 125 (relating to State labor market 
information). 

(c) Notwithstanding any other provision of law, funds available to 
other Federal agencies for carrying out chapter 35 of title 44, United 
States Code, the Vocational Education Act of 1963, and the Act of 
June 6, 1933 (popularly known as the Wagner-Peyser Act), may be 
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made available by the head of each such agency to assist in carrying 
out the provisions of this part. 
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COOPERATIVE LABOR MARKET INFORMATION PROGRAM 


Sec. 462. (a) The Secretary shall develop and maintain for the 
Nation, State, and local areas, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 
program, including selected sample surveys, and projections by the 
Bureau of Labor Statistics of employment and openings by 
occupation. 

(b) The Secretary shall maintain descriptions of job duties, train- 
ing and education requirements, working conditions, and character- 
istics of occupations. 

(c) In carrying out the provisions of this section, the Secretary 
shall assure that— 

(1) departmental data collecting and processing systems are 
consolidated to eliminate overlap and duplication; 

(2) the criteria of chapter 35 of title 44, United States Code, 
are met; and 

(3) standards of statistical reliability and national standard- 
ized definitions of employment, unemployment, and industrial 
and ai mt definitions are used. 

(dX(1) The retary is authorized to develop data for an annual 
statistical measure of labor market related economic hardship in the 
Nation. Among the factors to be considered in developing such a 
measure are unemployment, labor force participation, involuntary 
part-time employment, and full-time employment at wages less than 
the poverty level. 

(2) The Secretary is authorized to develop and maintain, on 
national, State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household living costs in regions and 
localities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report relating 
labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs and plant closings. The Secretary 
shall publish a report based upon such data, as soon as practicable, 
after the end of each calendar year. Among the data to be included 
are— 

(1) the number of such closings; 

(2) the number of workers displaced; 

(8) the location of the affected facilities; and 
(4) the types of industries involved. 


SPECIAL FEDERAL RESPONSIBILITIES 


Sec. 463. (a) The Secretary, in cooperation with the Secretary of 
Commerce, the Secretary of Defense, the Secretary of the Treasury, 
the Secretary of Education, and the Director of the Office of Man- 
agement and Budget, through the National Occupational Informa- 
tion Coordinating Committee established under section 161(b) of the 
Vocational Education Act of 1963, shall— 

(1) review the need for and the application of all operating 
national data collection and processing systems in order to 
identify gaps, overlap, and duplications, and integrate at the 













national level currently available data sources in order to 
improve the management of information systems; 

(2) maintain, assure timely review, and implement national 
standardized definitions with respect to terms, geographic 
areas, timing of collection, and coding measures, to the maxi- 
mum extent feasible; and 

(3) provide technical assistance to the States in the develop- 
ment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 

(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in particu- 
lar, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career 
opportunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level to 
assure the coordination functions described in this section. 


NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 


Sec. 464. (a1) Of the amounts available for this part, not more 
than $5,000,000 is authorized to be reserved for the National Occu- 
pational Information Coordinating Committee (established pursuant 
to section 161(b) of the Vocational Education Act of 1963). 

(2) In addition to the members required by such Act, the Commit- 
tee shall include the Assistant Secretary of Commerce for Economic 
Development and the Assistant Secretary of Defense for Manpower, 
Reserve Affairs, and istics. 

(3) Not less than 75 percent of the funds transferred by the 
Secretary to the National Occupational Information Coordinating 
Committee shall be used to support State occupational information 
coordinating committees and other organizational units designated 
under section 125 for carrying out State labor market information 


programs. 

"Oo In addition to its responsibilities under the Vocational Educa- 
tion Act of 1963, the National Occupational Information Coordinat- 
ing Committee shall— 

(1) carry out the provisions of section 463; 

(2) give special attention to the labor market information 
needs of youth and adults, including activities such as (A) 
assisting and encouraging States to adopt methods of translat- 
ing national occupational outlook information into State and 
local terms; (B) assisting and encouraging the development of 
State occupational information systems, including career infor- 
mation delivery systems and the provision of technical assist- 
ance for stm of on-line computer systems and other facili- 
ties to provide career information at sites such as local schools, 

public employment service offices, and job training programs 
authorized under this Act; (C) in cooperation with educational 
agencies and institutions, encouraging programs providing 
career information, counseling, and employment services for 
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postsecondary youth; and (D) in cooperation with State and local 

correctional agencies, encouraging programs of counseling and 
employment services for youth and adults in correctional 
institutions; 

(3) provide training and technical assistance, and continuing 
support to State occupational information coordinating commit- 
tees, in the development, maintenance, and use of occupational 
supply and demand information systems, with special emphasis 
on the use of cost efficient automated systems for delivering 
occupational information to planners and administrators of 
education and training programs and on improving the access of 
such planners and administrators to occupational information 
systems; 

(4) publish at least annually a report on the status of occupa- 
tional information capabilities at the State and national levels, 
which may include recommendations for improvement of occu- 
pational information production and dissemination capabilities; 

(5) conduct research and demonstration projects designed to 
improve any aspect of occupational and career information 
systems; 

(6) provide technical assistance for programs designed to en- 
courage public and private employers to list all available job 
opportunities with occupational information and career counsel- 
ing programs conducted by administrative entities and with 
local public employment service offices and to encourage cooper- 
ation and contact among such employers and such administra- 
tive entities and public employment service offices; and 

(7) providing assistance to units of general local government 
and private industry councils to familiarize them with labor 
market information resources available to meet their needs. 

(c) All funds available to the National Occupational Information 
Coordinating Committee under this Act, under section 161 of the 
Vocational Education Act of 1963, and under section 12 of the 
Career Education Act may be used by the Committee to carry out 
any of its functions and responsibilities authorized by law. 


JOB BANK PROGRAM 


Sec. 465. The Secretary is authorized to establish and carry out a 
nationwide computerized job bank and matching program (including 
the listing of all suitable employment openings with local offices of 
the State employment service agencies by Federal contractors and 
subcontractors and providing for the affirmative action as required 
by section 2012(a) of title 38, United States Code, on a regional, State, 
and local basis, using electronic data processing and telecommunica- 
tions systems to the maximum extent possible for the purpose of 
identifying sources of available individuals and job vacancies, pro- 
viding an expeditious means of matching the qualifications of unem- 
ployed, underemployed, and economically disadvantaged individuals 
with employer requirements and job opportunities, and referring 
and placing such individuals in jobs. An occupational information 
file may be developed, containing occupational projections of the 
numbers and types of jobs on regional, State, local, and other 
appropriate bases, as well as labor supply information by 
occupation. 
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Part F—NatTIONAL COMMISSION FOR EMPLOYMENT POLICY 


STATEMENT OF PURPOSE 


Sec. 471. The purpose of this part is to establish a National 29 USC 1771. 

Commission for Employment Policy which shall have the responsi- 
bility for examining broad issues of development, coordination, and 
administration of employment and training programs, and for advis- 
ing the President and the Congress on national employment and 
training issues. For the purpose of providing funds for the Commis- 
sion, the Secretary shall reserve $2,000,000 of the sums appropriated 
for this title for each fiscal year. 


COMMISSION ESTABLISHED 


Sec. 472. (a) There is established a National Commission for 29 USC 1772. 
Employment Policy (hereinafter in this part referred to as the 
“Commission”). The Commission shall be composed of 15 members, Membership. 
appointed by the President. The members of the Commission shall 
be individuals who are nationally prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (including elementary, secondary, postsecondary, 
and vocational and technical education), veterans, current State and 
local elected officials, community-based organizations, assistance 
programs, and members of the general public with expertise in 
human resource development or employment and training policy. 

One of the members shall be a representative of the National 
Advisory Council on Vocational Education (established under sec- 
tion 162 of the Vocational Education Act of 1963). The membership 2° USC 2392. 
of the Commission shall be generally representative of significant 
segments of the labor force, including women and minority groups. 

(b) The term of office of each member of the Commission appoint- Term of office. 
= by the President under subsection (a) shall be three years, except 
that— 

(1) any such member appointed to fill a vacancy shall serve 
for the remainder of the term for which his predecessor was 
appointed, and 

(2) of such members first taking office— 

(A) five shall serve for terms of one year; 
(B) five shall serve for terms of two years; and 
(C) five shall serve for terms of three years; 
as designated by the President at the time of appointment. 

(cX1) The Chairman shall be selected by the President. 

(2) The Commission shall meet not fewer than three times each Meetings. 
year at the call of the Chairman. 

(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. Any recom- 
mendation may be passed only by a majority of the members 
present. Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made. 

(d) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the 
oo" and shall perform such duties as are prescribed by the 

airman. 
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FUNCTIONS OF THE COMMISSION 


Sec. 473. The Commission shall— 





(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies, 
employment-related tax policies, labor exchange policies, and 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations designed 
to meet the needs and goals described in clause (1); 

(3) examine and evaluate the effectiveness of federally assist- 
ed employment and training programs (including programs 
assisted under this Act), with particular reference to the contri- 
butions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of national per- 
formance standards and the parameters of variations of such 
standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training opportunities; 

(6) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and training and related 
legislation or the objectives set forth in the recommendations of 
the Commission, and icular attention shall be given to the 
programs which are designed, or could be designed, to develop 
information and knowledge about employment and training 
problems through research and demonstration projects or to 
train personnel in fields (such as occupational counseling, guid- 
ance, = placement) which are vital to the success of employ- 
ment and training programs; 

(7A) identify, 2 consultation with the National Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the Nation and assess the 
extent to which employment and training, vocational education, 
rehabilitation, and other programs assisted under this and re- 
lated Acts represent a consistent, integrated, and coordinated 
approach to meeting such needs; and 

(B) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education, which com- 
ments shall be included in one of the reports submitted by the 
National Commission pursuant to this title and in one of the 
reports submitted by the National Advisory Council on Voca- 
tional Education pursuant to section 162 of the Vocational 
Education Act of 1963; 

(8) study and make recommendations on how, through poli- 
cies and actions in the public and private sectors, the Nation 
can attain and maintain full employment, with special pe 
sis on the employment difficulties faced by the segments of the 
labor force that experience differentially high rates of unem- 


Ye 

(9) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 








qeney, alternative working arrangements, and technological 
changes; 

(10) evaluate the effectiveness of training provided with Fed- 
eral funds in meeting emerging skill needs; and 

(11) study and make recommendations on the use of advanced 
technology in the management and delivery of services and 
activities conducted under this Act. 


ADMINISTRATIVE PROVISIONS 


Sec. 474. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to— 

(1) prescribe such rules and regulations as may be necessary; 

(2) appoint and fix the compensation of such staff personnel as 
the Chairman deems necessary, and without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of such 
title, relating to classification and the General Schedule pay 
— appoint not to exceed five additional professional person- 
nel; 

(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, demon- 
stration projects, and other similar activities as the Commission 
deems necessary to enable the Commission to carry out its 
functions under this title; 

(8) use the services, personnel, facilities, and information of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, 
with or without reimbursement therefor; and 

(9) make advances, progress, and other payments necessary 
under this Act without to the provisions of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

(b) Upon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its 
services, personnel, facilities, and information (including computer- 
time, estimates, and statistics) available to the greatest practicable 
extent to the Commission in the performance of its functions under 
this Act. 

REPORTS 


Sec. 475. The Commission shall make at least annually a report of 
its findings and recommendations to the President and to the Con- 
gress. The Commission may make such interim reports or recom- 
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mendations to the Congress, the President, the Secretary, or to the 
heads of other Federal departments and agencies, and in such form, 
as it may deem desirable. The Commission shall include in any 
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— made under this section any minority or dissenting views 
submitted by any member of the Commission. 








Part G—TRAINING TO FULFILL AFFIRMATIVE ACTION OBLIGATIONS 


AFFIRMATIVE ACTION 


Sec. 481. (a) A contractor subject to the affirmative action obliga- 
tions of Executive Order 11246, as amended, issued September 24, 
1965, may establish or participate in training programs pursuant to 
this section for individuals meeting the eligibility criteria estab- 
lished in sections 203(a\(1), 401, and 402, which are designed to assist 
such contractors in meeting the affirmative action obligations of 
such Executive order. To qualify under this section, such a training 
program shall contain— 

(1) a description of the jobs in the contractor’s work force or in 
the service delivery area, for which the contractor has deter- 
mined there is a need for training; 

(2) a description of the recruiting, training, or other functions 
that the contractor, or the organization that will be engaged to 
perform the training, will perform and the steps that will be 
taken to insure that eligible individuals will— 

(A) be selected for participation in training, 
(B) be trained in necessary skills, and 
(C) be referred for oe openings, 
in accordance with the objectives of such Executive order; 

(3) whenever an organization other than the contractor will 
perform the training, a description of the demonstrated effec- 
tiveness of the organization as a provider of employment and 
training services; 

(4) a description of how the contractor will monitor the pro- 
gram to keep an accurate accounting of all trainees, including 
(A) whether the trainees successfully complete the ynneer 4 
ges and (B) whether the trainees are or are not placed; 
an 

(5) an estimation of the cost of the program and an assurance 
that the contractor will assume all costs of the program or the 
pro rata share of costs to the contractor of the program. 

(bX1\A) If the training proposal is designed to meet the needs of 
the community rather than, or in addition to, the employment needs 
of the contractor, and has not been approved by another Federal 
agency, the program shall be submitted to the private industry 
council established under section 102 for a determination that there 
is a need for such training in the community. 

(B) Individuals trained under any program satisfying the require- 
ments of this section may be included by the a industry 
council in its performance accomplishments and the wage gains of 
such individuals shall be included in determining the compliance of 
the job training program of the private industry council with appli- 
cable standards. 

(2) The Director of the Office of Federal Contract Compliance 
Programs, Department of Labor, shall promulgate regulations set- 
ting forth how the Office will determine, during a compliance 
review, the degree to which a training program will satisfy the 
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contractor’s affirmative action aie. The training and place- 
ment of trainees with employers other than the contractor may be 
considered in evaluating such contractor’s overall good faith efforts, 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractor’s affirma- 
tive action obligations respecting its work force. The content of the 
training program will not be subject to review or regulation by the 
Office of Federal Contract Compliance Programs. If during a compli- 
ance review the Director of the Office of Federal Contract Compli- 
ance Programs determines that a training program does not comply 
with its regulations, the Director shall— 

(A) notify the contractor of the disapproval, 

(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, will 
qualify the training program under this section. 

(3) A contractor who has a training program which contains the 
criteria set forth in subsection (a) and which is in accordance with 
regulations promulgated under paragraph (2) of this subsection shall 
continue to meet the affirmative action obligations of Executive 
Order 11246, as amended, but the contractors required to maintain a 
written affirmative action program need only maintain an abbrevi- 
ated affirmative action program, the content and length of which 
shall be determined by the Director of the Office of Federal Contract 
Compliance Programs, to satisfy the written affirmative action pro- 
gram pees of their obligations under Executive Order 11246, as 
amended. Successful performance or operation of a training pro- 
gram meeting the criteria set forth in subsection (a) shall create a 
presumption that the contractor has made a good faith effort to 
meet its affirmative action obligations to the degree specified by the 
Director under paragraph (2) of this subsection, but that presump- 
tion shall not be applicable to the satisfaction of other affirmative 
action obligations not directly related to the training and hiring 
requirements of this section, or other affirmative action obligations 
not affected by this section. For the purpose of the ve omen | 
sentence, “successful performance or operation” means training an 
placing in jobs a number of individuals which bears a reasonable 
relationship to the number of job openings in the contractors’s 
facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted— 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be found to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not at in such training activities, 

(4) to permit the Office of Federal Contract Compliance Pro- 
grams to intervene or interfere with the authority and responsi- 
bilities of the private industry councils, 

(5) to restrict or limit the authority of the Secretary to 
investigate the employment practices of any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 
have been violated, or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other author- 
ized officers of the United States, from requesting or compelling 
any contractor preparing and maintaining a short form affirma- 
tive action plan under subsection (b) to provide information 
necessary to conduct a compliance review or to provide data 


Compliance 
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3 CFR, 
1964-1965 
Comp., p. 339. 
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necessary to determine whether any violation of Executive 
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TITLE V—MISCELLANEOUS PROVISIONS 


AMENDMENTS TO THE WAGNER-PEYSER ACT 


Sec. 501. (a) The Act of June 6, 1933, known as the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.), is amended by striking out all that 
precedes section 4 of such Act and inserting in lieu thereof the 
following: 

29 USC 49. “SEcTION 1. In order to promote the establishment and mainte- 
nance of a national system of public employment offices, the United 
States Employment Service shall be established and maintained 
within the Department of Labor. 





Definitions. “Sec. 2. For purposes of this Act— 

29 USC 49a. “(1) the term ‘chief elected official or officials’ has the same 
meaning given that term under the Job Training Partnership 

Ante., p. 1322. Act; 


“(2) the term ‘private industry council’ has the same meaning 
given that term under the Job Training Partnership Act; 

“(3) the term ‘Secretary’ means the Secretary of Labor; 

“(4) the term ‘service delivery area’ has the same meaning 
given that term under the Job Training Partnership Act; and 

“(5) the term ‘State’ means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 

; and the Virgin Islands. 

29 USC 49b. “Src. 3. (a) The United States Employment Service shall assist in 
coordinating the State public employment services throughout the 
country and in increasing their usefulness by developing and pre- 
scribing minimum standards of efficiency, assisting them in meeting 
problems peculiar to their localities, promoting uniformity in their 
administrative and statistical procedure, furnishing and publishing 
information as to opportunities for employment and other informa- 
tion of value in the operation of the system, and maintaining a 
system for clearing labor between the States. 

“(b) It shall be the duty of the Secretary of Labor to assure that 
unemployment insurance and employment service offices in each 
State, as appropriate, upon request of a public agency administering 
or supervising the administration of a State plan approved under 


42 USC 601. part A of title IV of the Social Security Act or of a public agency 
charged with any duty or responsibility under any program or 
42 USC 651. activity authorized or required under part D of title IV of such Act, 


shall (and, notwithstanding any other provision of law, is authorized 
to) furnish to such agency making the request, from any data 
contained in the files of any such office, information with respect to 
any individual specified in the request as to (1) whether such 
individual is receiving, has received, or has made application for, 
unemployment compensation, and the amount of any such compen- 
sation being received by such individual, (2) the current (or most 
recent) home address of such individual, and (3) whether such 
individual has refused an offer of employment and, if so, a descrip- 
tion of the employment so offered and the terms, conditions, and 
rate of pay therefor.” 

29 USC 49d. (b) Section 5 of such Act is amended by striking out subsection (b) 

and inserting in lieu thereof the following new subsections: 








“(b) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State which— 

“(1) except in the case of Guam, has an unemployment com- 
ee law approved by the Secretary under the Federal 

nemployment Tax Act and is found to be in compliance with 
section 303 of the Social Security Act, as amended, 

“(2) is found to have coordinated the public employment 
services with the provision of unemployment insurance claim- 
ant services, and 

“(3) is found to be in compliance with this Act, 

such amounts as the Secretary determines to be necessary for 
allotment in accordance with section 6. 

“(cX1) Beginning with fiscal year 1985 and thereafter appropri- 
ations for any fiscal year for programs and activities assisted or 
conducted under this Act shall be available for obligation only on 
the basis of a program year. The program year shall begin on July 1 
in the fiscal year for which the appropriation is made. 

“(2) Funds obligated for any program year may be expended by 
the State during that program year and the two succeeding program 
years and no amount shall be deobligated on account of a rate of 
expenditure which is consistent with the program plan. 

‘(3(A) Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, 1983, and July 1, 
1984, and for the program year beginning July 1, 1984. 

“(B) There are authorized to be appropriated such additional sums 
as may be necessary to carry out the provisions of this paragraph for 
the transition to program year funding.”. 

(c) Such Act is amended by adding at the end of section 5 the 
following new sections: 

“Sec. 6. (a) From the amounts appropriated pursuant to section 5 
for each fiscal year, the Secretary shall first allot to Guam and the 
Virgin Islands an amount which, in relation to the total amount 
available for the fiscal year, is equal to the allotment percentage 
which each received of amounts available under this Act in fiscal 
year 1983. 

“(b\(1) Subject to paragraphs (2), (3), and (4) of this subsection, the 
Secretary shall allot the remainder of the sums appropriated and 
certified pursuant to section 5 of this Act for each fiscal year among 
the States as follows: 

“(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
each State as compared to the total number of such individuals 
in all States; and 

“(B) one-third of such sums shall be allotted on the basis of 
the relative number of unemployed individuals in each State as 
compared to the total number of such individuals in all States. 

For a of this paragraph, the number of individuals in the 
civilian labor force and the number of unemployed individuals shall 
be based on data for the most recent calendar year available, as 
determined by the Secretary of Labor. 

“(2) No State’s allotment under this section for any fiscal year 
shall be less than 90 percent of its allotment percentage for the 
fiscal year preceding the fiscal year for which the determination is 
made. For the purpose of this section, the Secretary shall determine 
the allotment ae for each State (including Guam and the 
Virgin Islands) for fiscal year 1984 which is the percentage that the 
State received under this Act for fiscal year 1983 of the total 
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amounts available for payments to all States for such fiscal year. 
For each succeeding fiscal year, the allotment percentage for each 
such State shall be the percentage that the State received under this 
Act for the preceding fiscal year of the total amounts available for 
allotments for all States for such fiscal year. 

“(3) For each fiscal year, no State shall receive a total allotment 
under paragraphs (1) and (2) which is less than 0.28 percent of the 
total amount available for allotments for all States. 

“(4) The Secretary shall reserve such amount, not to exceed 3 
percent of the sums available for allotments under this section for 
each fiscal year, as shall be necessary to assure that each State will 
have a total allotment under this section sufficient to provide staff 
and other resources necessary to carry out employment service 
activities and related administrative and support functions on a 
statewide basis. 

“(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each ——— fi year, provide preliminary planning 
estimates and shall, not later than May 15 of each such fiscal year, 
provide final planning estimates, showing each State’s projected 
allocation for the following year. 

“Sec. 7. (a) Ninety percent of the sums allotted to each State 
pursuant to section 6 may be used— 

“(1) for job search and placement services to job seekers 
including counseling, testing, occupational and labor market 
information, assessment, and referral to employers; 

“(2) for appropriate recruitment services and special technical 
services for employers; and 

“(3) for any of the following activities: 

“(A) evaluation of programs; 

“(B) developing linkages between services funded under 
this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

“(C) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo- 
sures; 

“(D) developing and providing labor market and occupa- 
tional information; 

“(E) developing a management information system and 
compiling and analyzing reports therefrom; and 

“(F) administering the work test for the State unemploy- 
ment compensation system and providing job finding and 
placement services for unemployment insurance claimants. 

“(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this subsection 
by the Governor of each such State to provide— 

“(1) performance incentives for public employment service 
offices and ecceren. consistent with performance standards 
established by the Secretary, taking into account direct or 
indirect placements (including those resulting from self-directed 
job search or group job search activities assisted by such offices 
or programs), —— on entered employment, retention, and 
other appropriate factors; 

“(2) services for groups with special needs, carried out pursu- 
ant to joint agreements between the employment service and 

the appropriate private industry council and chief elected offi- 
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cial or officials or other public agencies or private nonprofit 
organizations; and 
‘(3) the extra costs of exemplary models for delivering serv- 

ices of the types described in su ion (a). 

“(c) In addition to the services and activities otherwise authorized 
by this Act, the United States Employment Service or any State 
agency designated under this Act may perform such other services 
and activities as shall be specified in contracts for payment or 
reimbursement of the costs thereof made with the re of 
Labor or with any Federal, State, or local public agency, or adminis- 
trative entity under the Job Training Partnership Act, or private 
nonprofit organization.”’. 

(d) Section 8 of such Act is amended— 

(1) by striking out “Director” each place it appears and 
inserting in lieu thereof “Secretary of Labor”; 
(2) by designating the first sentence thereof as subsection (a); 
(3) by designating the second and third sentences thereof as 
subsection (d); 
= by designating the fourth sentence thereof as subsection 
(e); an 
(5) by inserting after subsection (a) as amended by clause (1) of 
this sieuaaiiain the following subsections: 
“(b) Prior to submission of such plans to the Secretary— 

“(1) the employment service shall develop jointly with each 
appropriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job 
Training Partnership Act) those components of such plans 
applicable to such area; 

‘(2) such plans shall be developed taking icto consideration 
proposals developed jointly by the appropriate private industry 
council and chief elec official or officials in the service 
delivery area affected; 

“(3) such plans shall be transmitted to the State job training 
coordinating council (established under such Act) which shall 
certify such plans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment 
service and appropriate private industry council and chief 
elected official or officials; and (B) that such plans are consistent 
with the Governor’s coordination and special services plan 
under the Job Training Partnership Act; ; 

“(4) if the State job training coordinating council does not 
certify that such plans meet the ee of clauses (A) and 
(B) of — (3), such plans shall be returned to the employ- 
ment service for a period of thirty days for it to consider, jointly 
with the Mac oges private industry council and chief elected 
official or officials, the council’s recommendations for modifying 
such plans; and 

“(5) if the employment service and the careeesiete private 
industry council and chief elected official or officials fail to 
reach agreement upon such components of such plans to be 
submitted finally to the Secretary, such plans submitted by the 
State agency shall be accompanied by such proposed modifica- 
tions as may be recommended by a appropriate di ing 
private industry council and chief elected official or officials 
affected, and the State job training coordinating council shall 
— mit to the Secretary its recommendations for resolution 
ereof. 
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“(c) The Governor of the State shall be afforded the opportunity to 
review and transmit to the Secretary proposed modifications of such 
plans submitted.”; 

(e) Section 9 of such Act is amended to read as follows: 

“Src. 9. (a1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of Management 
and Budget, in consultation with the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits. Such guidance shall include a review of fiscal controls and 
fund accounting procedures established by States under this section. 

“(2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of funds 
received under this Act. 

“(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

“(b\(1) The Comptroller General of the United States shall evalu- 
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures are consistent with the provisions 
of this Act and to determine the effectiveness of the State in 
accomplishing the purposes of this Act. The Comptroller General 
shall conduct evaluations whenever determined necessary and shall 
periodically report to the Congress on the findings of such evalua- 
tions. 

“(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector General Act. 

“(3) For the purpose of evaluating and reviewing programs estab- 
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs that 
are in the possession, custody, or control of the State. 

“(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act.”. 

(f) Section 10 of such Act is amended to read as follows: 

“Sec. 10. (a) Each State shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to permit 
the tracing of funds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

_ “(b\1) The Secretary may investigate such facts, conditions, prac- 
tices, or other matters which the Secretary finds necessary to 
determine whether any State receiving funds under this Act or any 
official of such State has violated any provision of this Act. 

“(2A) In order to evaluate compliance with the provisions of this 
Act, the Secretary shall conduct investigations of the use of funds 
received by States under this Act. 

“(B) In order to insure meres with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any State. 
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“(3) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request 
new compilation of information not readily available to such State. 

“(c) Each State receiving funds under this Act shall— 

“(1) make such reports concerning its operations and expendi- 
tures in such form and containing such information as shall be 
prescribed by the Secretary, and 

“(2) establish and maintain a management information 
system in accordance with guidelines established by the Secre- 
tary designed to facilitate the compilation and analysis of pro- 
grammatic and financial data necessary for reporting, monitor- 
ing, and evaluating pur . 

(g) Section 11(a) of such Act is amended by adding at the end Restrictions. 
thereof the following new sentence: “Nothing in this section shall be 29 USC 49}. 
construed to prohibit the Governor from carrying out functions of 
such State advisory council through the State job training coordinat- 
ing council in accordance with section 122(c) of the Job Training 
Partnership Act.”. Ante, p. 1339. 

(h) Such Act is amended by adding at the end thereof the follow- 
ing new sections: 

‘Sec. 13. (a) The Secretary is authorized to establish performance Performance 
standards for activities under this Act which shall take into account standards. 
the differences in priorities reflected in State plans. 29 USC 49/. 

“(b) Nothing in this Act shall be construed to prohibit the referral Restrictions. 
of any applicant to private agencies as long as the applicant is not 
charged a fee. 

“Sec. 14. There are authorized to be appropriated such sums as Appropriation 
may be necessary to enable the Secretary to provide funds through thorization. 
reimburseable agreements with the States to operate statistical 29 USC 49-1. 
programs which are essential for development of estimates of the 
gross national product and other national statistical series, includ- 
ing those related to employment and unemployment. 

‘Sec. 15. This Act may be cited as the ‘Wagner-Peyser Act’.”. 29 USC 49 note. 


AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 


Sec. 502. (a) Section 432(d) of the Social Security Act is amended to 42 USC 632. 
read as follows: 
“(d) In providing the training and employment services and oppor- 
tunities required by this part, the Secretary of Labor shall, to the 
maximum extent feasible, assure that such services and opportuni- 
ties are provided by using all authority available under this or any 
other Act. In order to assure that the services and opportunities so 
required are provided, the Secretary of Labor (1) shall assure, when 
appropriate, that registrants under this part are referred for train- 
ing and employment services under the Job Training Partnership 
Act, and (2) may use the funds appropriated under this part to Ante, p. 1322. 
provide programs required by this part through such other Acts to 
the same extent and under the same conditions (except as regards 
the Federal matching percentage) as if appropriated under such 
other Act and, in making use of the programs of other Federal, 
State, or local agencies (public or private), the Secretary of Labor 
may reimburse such agencies for services rendered to individuals 
under this part to the extent that such services and opportunities 
are not otherwise available on a nonreimbursable basis.” 
(bX 1) Section 432(f) of such Act is amended— 42 USC 632. 
(A) by amending paragraph (1) to read as follows: 
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“(fX(1) The Secretary of Labor shall utilize the services of each 
private industry council (as established under the Job Training 
Ante, p. 1822. Partnership Act) to identify and provide advice on the types of jobs 
available or likely to become available in the service delivery area of 
such council.” 
(B) by striking out paragraph (2) and redesignating paragraph 
(8) as paragraph (2); an 
(C) by striking out “Labor Market Advisory Council” in such 
paragraph and inserting in lieu thereof “private industry coun- 


42 USC 633. (2) Section 433(b\(2) of such Act is amended by striking out “Labor 
Market Advisory Council (established pursuant to section 432(f))” 
and inserting in lieu thereof * ‘private industry council under the Job 
Training Partnership Act”. 

42 USC 632. (cX1) Section 432(b)(1XA) of such Act is amended by inserting 
before the comma at the end thereof the following: “, which may 
include intensive job search services, including participation in 
group job search activities”. 

42 USC 633. (2) Section 433(a) of such Act is amended by striking out “unem- 
ployed fathers” and inserting in lieu thereof “unemployed parents 
who are the principal earners (as defined in section 407)”. 

(3) Section 433 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(i) In planning for activities under this section, the chief execu- 
tive officer of each State shall make every effort to coordinate such 
activities with activities eo by the appropriate private indus- 
try council and chief ele han official or officials under the Job 
Training Partnership Act.” 


EARNINGS DISREGARD 


95 Stat. 843. Sec. 503. (a) Section 402(aX8A) of the Social Security Act is 
42 USC 602. amended— 

(1) by striking out “and” at the end of clause (iii); 

(2) in clause (iv), by striking out ‘ ae disregarded under 
the preceding provisions of this paragraph” and inserting in 
lieu thereof “disregarded under any other clause of this subpar- 
agraph”; and 

(3) by’ adding at the end thereof the following new clause; 

‘(v) may disregard the income of any dependent child 
applying for or receiving aid to families with dependent 
children which is derived from a program carried out under 
the Job Training Partnership Act (as originally enacted), 
but only in such amounts, and for such period of time (not 
to exceed six months with respect to earned income) as the 
Secretary may provide in regulations; and”. 

95 Stat. 845. (b) Section 402aX18 of such Act is amended by inserting “, other 
42 USC 602. or paragraph (8XAXv)” after “without application of para- 
grap 
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ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 


Sec. 504. The Secretary shall insure that each individual partici- 29 USC 1504. 
pating in any ners established under this Act, or receiving any 
assistance or benefit under this Act, has not violated section 3 of the 
Military Selective Service Act (50 USC. App. 453) by not presenting 
and submitting to registration as required pursuant to such section. 
The Director of the Selective Service System shall cooperate with 
the Secretary in carrying out this section. 


Approved October 13, 1982. 
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Public Law 97-301 
97th Congress 


An Act 


To require a separate family contribution schedule for Pell Grants for academic years 
1983-1984 and 1984-1985, to establish restrictions upon the contents of such 
schedule, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Student Financial Assistance Technical Amend- 
ments Act of 1982”. 


MAXIMUM PELL GRANT 


Sec. 2. Notwithstanding section 411(a)(2) of the Higher Education 
Act of 1965, the maximum Pell Grant a student may receive for 
academic year 1983-1984 under such Act shall be $1,800 or 50 
percent of the cost of attendance (as defined under section 3 of this 
Act for academic year 1982-1983) at the institution at which the 
student is in attendance. 


COST OF ATTENDANCE 


Sec. 3. Notwithstanding any other provision of law, the cost of 
attendance criteria used for calculating eligibility for and the 
amount of Pell Grants for academic years 1983-1984 and 1984-1985 
ey be the same as those criteria in effect for academic year 1982- 
1983. 


SEPARATION OF PELL GRANT FAMILY CONTRIBUTION SCHEDULE FROM 
CAMPUS-BASED PROGRAMS 


Sec. 4. The Secretary of Education shall establish or approve 
separate systems of need analysis for academic year 1983-1984 and 
for academic year 1984-1985 for the programs authorized under 
subpart 2 of part A, part C, and part E of title IV of the Higher 
Education Act of 1965. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACADEMIC YEAR 
1983-1984 


Sec. 5. (a) Except as provided in subsections (b) and (c), the family 
contribution schedule for academic year 1982-1983 for Pell Grants 
under subpart 1 of part A of title IV of the Higher Education Act of 
1965 shall be the family contribution schedule for such grants for 
the academic year 1983-1984. 

(b) Each of the amounts allowed as an offset for family size for 
dependent and independent students in the family contribution 
schedule for academic year 1988-1984 shall be computed by increas- 
ing the comparable amount (for the same family size) in the family 
contribution schedule for academic year 1982-1983 by 7.3 percent, 
and rounding the result to the nearest $100. 
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(c) For purposes of subsection (a), the family contribution schedule 
for academic year 1982-1983 shall be modified by the Secretary of 
Education for use for academic year 1983-1984— 

(1) to reflect the most recent and relevant data, and 

(2) to comply with section 482(b\3) of the Higher Education 
Act of 1965 with respect to the treatment of payments under 
title 38 of the United States Code. 

(d) The modified family contribution schedule under this section 
shall be published in the Federal Register not later than 15 days 
after the date of enactment of this Act. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACADEMIC YEAR 
1984-1985 


Sec. 6. (a1) Except as provided in subsection (b), the family 
contribution schedule for academic year 1984-1985 for Pell Grants 
under subpart 1 of part A of title IV of the Higher Education Act of 
1965 shall be established by the Secretary of Education, if the 
Secretary publishes a proposed schedule in the Federal Register by 
April 1, 1983, and submits it to the President of the Senate and 
the Speaker of the House of Representatives on the date of such 
publication. 

(2) The proposed schedule shall be subject to public comment for 
30 days. The Secretary shall publish and submit to the President of 
the Senate and the Speaker of the House of Representatives a final 
family contribution schedule not later than May 15, 1983, for the 
academic year 1984-1985. 

(3) If the Secretary does not so publish and submit such schedule 
as required by paragraphs (1) and (2), the family contribution sched- 
ule in effect for academic year 1983-1984 shall be the family contri- 
bution schedule for academic year 1984-1985, except as provided in 
subsections (c) and (d) of this section. 

(b) If the Secretary publishes and submits the final family contri- 
bution schedule as required by subsection (a) such schedule shall 
take effect unless, on or before June 15, 1983, either House of 
Congress adopts a resolution of disapproval of such schedule. In such 
event, the Secretary shall publish a néw proposed family contribu- 
tion schedule in the Federal Register and submit it to the President 
of the Senate and the Speaker of the House of Representatives not 
later than 15 days after the date of the adoption of such resolution of 
disapproval. Such new schedule shall take into consideration such 
recommendations as may be made in either House of Congress in 
connection with such resolution. Such new schedule shall be effec- 
tive (for academic year 1984-1985) on July 1, 1983, unless, prior to 
that date, either House of Congress adopts a resolution of dis- 
approval of such new schedule. If the new schedule is also disap- 
proved, the family contribution schedule in effect for academic year 
1983-1984 shall be the family contribution for academic year 1984- 
1985, except as provided in subsections (c) and (d) of this section. 

(cX1) Each of the amounts allowed as an offset for family size for 
dependent and independent students in the family contribution 
schedule for academic year 1984-1985 shall be computed by increas- 
ing (or decreasing) the comparable amount (for the same family size) 
in the family contribution schedule for academic year 1983-1984 (as 
set by section 5(b) of this Act) by a percentage equal to the percent- 
age increase (or decrease) in the Consumer Price Index for Wage 
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Earners and Clerical Workers published by the Department of 
Labor, and rounding the result to the nearest $100. 

(2) For purposes of paragraph (1) of this subsection, the percentage 
increase (or decrease) in the Consumer Price Index for Wage Earn- 
ers and Clerical Workers is the change, expressed as a percent, 
between the arithmetic mean of such Index for the period from 
October 1, 1981, through September 30, 1982, and the arithmetic 
mean of such Index for the period from October 1, 1982, through 
September 30, 1983. 


















































Publication in (3) The Secretary of Education shal! publish in the Federal Regis- 
eel ter the changes in amounts allowed as an offset for family size as a 


consequence of the requirements of this subsection immediately 
after publication by the Secretary of Labor of the Consumer Price 
Index for September 1983. 

(d) If, under subsection (a) or (b), the family contribution schedule 
for academic year 1983-1984 is required to be the family contribu- 
tion schedule for academic year 1984-1985, the family contribution 
schedule for academic year 1983-1984 shall be modified by the 
Secretary of Education for use for academic year 1984-1985 to 
reflect the most recent and relevant data. 


Publication in (e) The modified family contribution schedule under this section 
ui shall be published in the Federal Register not later than July 15, 
1983. 


VETERANS ELIGIBILITY FOR PELL GRANTS FOR ACADEMIC YEAR 1982- 


1983 
20 USC 1070a Sec. 7. Notwithstanding any other provisions of law, such sums as 
note. may be necessary not to exceed $30,000,000 of the amount appropri- 
Ante, p. 845. ated by Public Law 97-257 for Pell Grants shall be available for the 


purpose of restoring eligibility for Pell Grants to individuals 
adversely affected by the modification, pursuant to paragraphs (4) 

95 Stat. 1197, and (5) of section 124 of Public Law 97-92, of the family contribution 

LISS. schedule with respect to the treatment of payments under title 38, 
United States Code, to such individuals. For the purposes of deter- 
mining eligibility and amount of Pell Grant awards under this 
section, only one-third of the benefits received under such title 38 
shall be considered as student financial assistance. The Secretary of 
Education shall take such steps as may be necessary to notify such 
individuals of restored eligibility and to make appropriate alloca- 
tions of the reserved sum. 


LINEAR REDUCTION OF PELL GRANTS 


20 USC 1070a. Sec. 8. (a) Section 411(b)(3)\(B) of the Higher Education Act of 1965 
is amended to read as follows: 

“(B\W If, for any period of any fiscal year, the funds appropriated 
for payments under this subpart are insufficient to satisfy fully all 
entitlements, as calculated under subsection (a)(2)(B\i), the amount 
paid with respect to each entitlement shall be— 

“(I) the full amount for any student whose expected family 
contribution is $200 or less, or 
“(II) a percentage of that entitlement, as determined in 
accordance with a schedule of reductions established by the 
Secretary for this purpose, for any student whose expected 
family contribution is more than $200. 
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“(ii) Any schedule established by the Secretary for the purpose of 
division (i) of this subparagraph shall contain a single linear reduc- 
tion formula in which the percentage reduction increases uniformly 
as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made.”. 

(b) The amendment made by subsection (a) of this section shall be 
effective with respect to the computation of Pell Grants under 
section 411 of the Higher Education Act of 1965 for academic year 
1983-1984 and for succeeding academic years. 


GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR 
THE PERIOD JULY 1, 1983, THROUGH JUNE 30, 1984 


Sec. 9. (a) Except as provided in subsections (b) and (c), the family 
contribution schedule for the period of instruction from July 1, 1983, 
through June 30, 1984, for loans made, insured, or guaranteed under 
part B of title IV of the Higher Education Act of 1965 shall be the 
family contribution schedule for such loans for the period of instruc- 
tion from July 1, 1982, through June 30, 1983. 

(b) For purposes of subsection (a), the family contribution schedule 
for the period of instruction from July 1, 1982, through June 30, 
1983, shall be modified by the Secretary of Education for use for the 
period of instruction from July 1, 1983, through June 30, 1984, to 
reflect the most recent and relevant data. 

(c) The modified family contribution schedule under this section 
shall be submitted not later than April 1, 1983, and shall otherwise 
be ace - the provisions of section 482(a) of the Higher Education 
Act o : 


SUPPLEMENTAL EDUCATION OPPORTUNITY GRANT APPORTIONMENT FOR 
FISCAL YEARS 1983, 1984, AND 1985 


Sec. 10. Notwithstanding section 413D(a) of the Higher Education 
Act of 1965, if in fiscal year 1983, fiscal year 1984, or fiscal year 1985 
the sums appropriated pursuant to section 413A(b) of the Higher 
Education Act of 1965 are less than the sums appropriated pursuant 
to such section for the fiscal year 1981, ‘the Secretary shall apportion 
the sums appropriated pursuant to section 413A(b) of the Higher 
Education Act of 1965 for such fiscal year among the States so that 
each State’s apportionment bears the same ratio to the total amount 
appropriated as that State’s apportionment in fiscal year 1981 bears 
to the total amount appropriated pursuant to section 413A(b) for the 
fiscal year 1981. 


COLLEGE WORK-STUDY ALLOTMENT FOR FISCAL YEARS 1983, 1984, AND 
1985 


Sec. 11. Notwithstanding subsections (a), (b), (c), and (e) of section 
442 of the Higher Education Act of 1965, if in fiscal year 1983, fiscal 
year 1984, or fiscal year 1985 the sums appropriated pursuant to 
section 441(b) of the Higher Education Act of 1965 are less than the 
sums appropriated pursuant to such section for the fiscal year 1981, 
the Secretary shall allot the sums appropriated pursuant to section 
441(b) of the Higher Education Act of 1965 for such fiscal year 
among the States so that each State’s allotment bears the same ratio 
to the total amount appropriated as that State’s allotment in fiscal 
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year 1981 bears to the total amount appropriated pursuant to 
section 441(b) for the fiscal year 1981. 


NATIONAL DIRECT STUDENT LOAN APPORTIONMENT FOR FISCAL YEARS 
1983, 1984, AND 1985 


Sec. 12. Notwithstanding subsections (a) and (b) of section 462 of 
the Higher Education Act of 1965, if in fiscal year 1983, fiscal year 
1984, or fiscal year 1985 the sums appropriated pursuant to section 
461(b)(1) of the Higher Education Act of 1965 are less than the sums 
appropriated pursuant to such section for the fiscal year 1981, the 
Secretary shall apportion the sums appropriated pursuant to section 
461(b\(1) of the Higher Education Act of 1965 for such fiscal year 
among the States so that each State’s apportionment bears the same 
ratio to the total amount appropriated as that State’s apportion- 
ment in fiscal year 1981 bears to the total amount appropriated 
pursuant to section 461(b)(1) for the fiscal year 1981. 


LOAN REPAYMENT DISCLOSURE 


Sec. 18. (a)(1) Section 433A of the Higher Education Act of 1965 is 
amended by inserting “(a)” after the section designation and by 
adding at the end thereof the following new subsections: 

“(b) Each eligible lender shall enter into an agreement with the 
Secretary under which the eligible lender will, prior to the start of 
the repayment period of the student borrower on loans made, 
insured, or guaranteed under this part, disclose to the student 
borrower the information required under this subsection. The disclo- 
sures required by this subsection shall include— 

“(1) the itemization of and the total of amounts financed, 
calculated by adding all amounts borrowed by the student 
borrower under this part, and subtracting all charges, including 
any origination fee or insurance premium, paid by the student 
borrower; 

“(2) the dollar cost to the student borrower of the amount 
borrowed; 

“(3) the dollar amount of total scheduled payments, calculated 
by adding the amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the student borrower, includ- 
ing the number, amounts, and frequency of payments. 

“(c) The loan information required by this section shall be made 
available in a conspicuous form either in the note or other written 
evidence of the loan or in another written form signed by the 
borrower.”. 

(2) The second sentence of such section is amended— 

(A) by striking out “section” and inserting in lieu thereof 
“subsection”; and 

(B) by redesignating clauses (5) through (7) as clauses (6) 
through (8), respectively, and by inserting after clause (4) the 
following new clause: 

“(5) the amount of any other charges, including the origina- 
tion fee, and the rate of the insurance premium charged to the 
student by the lender;”. 

(bX1) Section 463A of the Higher Education Act of 1965 is 
amended by inserting “(a)” after the section designation and by 
adding at the end thereof the following new subsections: 
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“(b) Each institution of higher education, in order to carry out the 
provisions of section 463(a\(8), shall, prior to the start of the repay- 
ment period of the student borrower on loans made under this part, 
disclose to the student borrower the information required under this 
subsection. The disclosures required by this subsection shall 
include— 

‘(1) the itemization of and the total of amounts financed, 
calculated by adding all amounts borrowed by the student 
borrower under this part, and subtracting all charges, including 
any origination fee or insurance premium, paid by the student 
borrower; 

“(2) the dollar cost to the student borrower of the amount 
borrowed; 

“(3) the dollar amount of total scheduled payments, calculated 
by adding the amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the student borrower, includ- 
ing the number, amounts, and frequency of payments. 

“(c) The loan information required by this section shall be made 
available in a conspicuous form either in the note or other written 
evidence of the loan or in another written form signed by the 
borrower.”’. 

(2A) The first sentence of such section is amended by striking out 
“section 463(a)(7)” and inserting in lieu thereof “section 463(a)(8)’. 

(B) The second sentence of such section is amended— 

(A) by striking out “section” and inserting in lieu thereof 
“subsection”; and 

(B) by redesignating clauses (5) through (7) as clauses (6) 
through (8), respectively, and by inserting after clause (4) the 
following new clause: 

“(5) the amount of any other charges, including the origina- 
tion fee, and the rate of the insurance premium charged to the 
student by the lender;”. 


STUDENT LOAN MARKETING ASSOCIATION 


Sec. 14. (a) The last sentence of section 439(1) of the Higher 
Education Act of 1965 is amended by striking out “September 30, 
1982” and inserting in lieu thereof “September 30, 1984”. 

(b) Section 489(0) is amended by adding at the end thereof the 
following new paragraph: 

“(5) The authority of the Association to make loans under this 
section shall terminate on August 1, 1983.”. 
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HIGHER EDUCATION SURVEY DATA 


20 USC 1221e-1. Sc. 15. The National Center for Education Statistics shall collect 
— and publish for academic years 1982 through 1985, tuition and fees 
data, and room and board charges for institutions of higher educa- 
tion included in the Higher Education General Information Survey. 
The surveys required by this section shall be consistent with prior 
surveys of data described in this section. The results of such surveys 
shall be stated so as to display such data by congressional district. 


Approved October 13, 1982. 
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Oct. 14, Presidential statement. 
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POLY GUSUBUCIIIE. 5 csiossecsonissssuseosscaracsauattesss 
Congressional Cemetery, Washington, 
Irs esoreosesetenr els cees enero eee ndrereniassstes 313 
Congressional Reports Elimination 


PRL ADE DO Poa treecccccccaceecesperertrcoteaesconvenvcis 1819 
Connecticut: 
MATIC COVE VOTIGE co sccccecacsvareaecturcnsegnsstte cece 1459 
William R. Cotter Federal Building, 
CEBU UION oo acsi,cecdecccsnscce tevesetectetnessnss 137 
Conservation: 
See also Historic Preservation. 
Acadia National Park, Maine, 
boundary establishment................... 1627 
Buffalo Bill Dam and Reservoir, Wyo., 
MOMICATIONS A cassette ccc sctiess 1261 
Coastal Barrier Resources Acct................. 1653 
Fish processing vessels within State 
WALES... usnnscascssseatebuversdtenateteeatteen dis secce 107 
Fisheries Amendments of 1982................ 1949 
Fishery management..............ccsesssesseesees 2481 
Military Construction Codification 
BK nso sces sane ci eee NEN sh daca aaa ks Nae 153 


Northern Pacific Halibut Act of 1982......... 78 
Petroleum violation escrow funds, 
disbursement for limited 
restitutional pUrpPOSES............ssccesees 
Reclamation Reform Act of 1982............. 
Stamp contest, entrance fees................... 
Surface Transportation Assistance 
PREG OE Rea ax, ee ar seronyscaveesveg es 2097 
Consolidated Federal Funds Report 


PEASE RODS os cssescsucocdsatics eassa cues tens se ceseesse 1607 
Consolidated Rail Corporation: 
Employee protection benefits.................. 1830 
Minority Resource Center 
BEUROILTTIRUIGIN, coc accsccvccectecoescetececcustascheses 2413 
Rail Safety and Service Improvement 
PAGE VOCE crecccatescsiectraecees ten eseseistnsesee 2543 
Consumer Product Safety Act, 
SITABAAIGTIUB 05. ccas ek oreo casacavestssescvsestececs 2064 
Consumer Protection: 
Money and finance..............sssscseesseeeeseeees 2467 
Piracy and Counterfeiting 
Amendments Act of 1982..............sc000 91 
Contract Disputes Act of 1978, 
TOTO ool civ heresies i ltiaes 47-49 
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Contract Settlement Act ot 1944, 


SING OMIB MAIS. (hii BR a ata 48 
Contract Work Hours and Safety 
Standards Act, amendments.................... 48 


Contracts with U.S.: 
Buffalo Bill Dam and Reservoir, Wyo., 


PAAR CALAN S605 sascha Measeecl heehee 1261 
Department of Defense Authorization 

MG SOs ii ves evsscaasivosecetethteteattee esos 718 
Federal Oil and Gas Royalty 

Management Act of 1982.................. 2447 
Identity disclosure by Defense 

DGIATUTIOH GU Atirsns 1 ccldarhsasGnaicen tes 1287 
Military Construction Codification 

bicep RAG Cola ece susie usd aste ins asked MOM Asians 153 

Money and finance....................:0000 877, 2467 


Oil and gas leases, extension, 


reinstatement, and _ validation...2630, 
2636 
COrprinn TUR ACE 655 ile ielieeteaess 2049 
Peer Review Improvement Act of 
DIS are Re Retreat tees hc thtigatdatnscessibiealas 381 
Prompt Payment ACct........cc..cccccsscsssccccessecsees 85 
Reclamation Reform Act of 1982............. 1263 
Transportation Department programs 
PESO 5 oo ois des Soci acncxcee eR ie 2413 
Veterans’ Administration and 
Department of Defense Health 
Resources Sharing and 
Emergency Operations Acct.................. 70 
Veterans’ Compensation, Education, 
and Employment Amendments of 
Pesos cee tasicicctpeatties artes tmctasecseceen 1429 
Controlled Substances Act, 
SANE RE ARAL OUR UNE Ea suck Seana sen csesanenccavcisdceedchoxes 2064 
Convention on Cultural Property 
Implementation Acct..................ccce 2350 


Convention on the Physical Protection 

of Nuclear Material 

Implementation Act of 1982............... 1663 
Coordination Council for North 

American Affairs, international 


fishery agreement..............ccccseeeseseeeeees 143 
Copyright Office, fees.....................ccccceee 1759 
Copyrights: 

Manufacture, importation, and 

distribution requirements.................. 178 
Piracy and Counterfeiting 

Amendments Act of 1982................0060 91 

Corporations: 

American Council of Learned 

Societies, Charter. ...........cccccccccscccsssssees 109 
American Ex-Prisoners of War.................. 261 
Defense articles, sale to U.S. 

companies for exportation................ 1962 
Former Members of Congress.................. 2265 
Garn-St Germain Depository 

Institutions Act of 1982.................... 1469 
Military Construction Codification 

PUP gdb cco topac ti ctcees ctl ea ibe Ateteaseesesed 153 
Miscellaneous Revenue Act of 1982........ 1726 
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Money, and Gn ance esc. sssticdesscsesdcessatssiossesses 877 
National Federation of Music Clubs......... 256 
No Net Cost Tobacco Program Act of 


PNM vciansi ace cnas cckvavsvadeiosasmas braiiparamaaes 197 
Rail Safety and Service Improvement 
CC OR FORE assistive wopainenss 2543 


Subchapter S Revision Act of 1982.......... 1669 
Tax Equity and Fiscal Responsibility 


PROUGE Cass sincesatnietiearinenahetncecas 324 

U.S. Capitol Historical Society................ 2364 
Cotton, Upland, temporary import duty 

SU EE EIENEE sss csucéicensciacasst tach cpeeoanigsoos 2329 


Courts, U.S.: 
Federal Courts Improvement Act of 


BD Shee spacessscesusccccseeseinn tats tactade enka Loeaea se 25 
Federal Rules of Civil Procedure............... 246 
Federal Rules of Civil Procedure 

Amendments of 1982................00c0008 2527 
Indian claims against U.S., 

JUIOD IB o ssinss sc scetndssecitincsdeeeeseas 1944 
Jurors for Federal cases, protection........ 2531 
Magistrates, U.S., bar membership 

FOQUIPEMOIIS: «5.55 hecnanteincmes 255 
Nuclear Waste Policy Act of 1982........... 2201 
Py GRUNASGITIC RRS so Sais ccdins esse stakanmses 1830 
Pretrial Services Act of 1982..............000 1136 
Supreme Court Justices, penalties for 

CREDO ARONA... occecisdiccssiopcinsconsine 1219 
Supreme Court Police, appointment 

RP SMUT IE EW ssscscéscnsnsyoscsuseibegenicoieise 1957 
Tax Equity and Fiscal Responsibility 

SIR cave cseetiaasseccstne erexemneasesatd 324 
Uniformed Services Former Spouses’ 

PNET FE oa occ vans ncpuaticesssitacseesinns 730 
West Virginia judicial districts, 

MRT ECAA DEO <cse5 cys acres connecteescespsenetnvs 2601 

Cow Creek Band of Umpqua Tribe of + 
Indians Recognition Act..................... 1960 
Crater Lake National Park.......................... 709 
Crimes and Misdemeanors: 
Anti-Arson Act of 1982.............cscssseeesees 1319 
Department of Defense Authorization 
PRIN CP ce cede etere eaetcras tes ateeschakcosaica 718 


Diseases affecting plants, livestock, 
and poultry, penalties for 


VICE ee tte ea 2523 
False Identification Crime Control Act 

OF AGG O RS ERIE ss 2009 
Federal Oil and Gas Royalty 

Management Act of 1982.................. 2447 


Futures Trading Act of 1982................0 2294 
Government officials, penalties for 

threats and crimes against..... 1219, 1317 
Intelligence Identities Protection Act 
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Protection zones for persons protected 
by U.S. Secret Service, 
CURMIIAIIONE, csecdecoiis BG Licceeeeicnd 1451 
Tax Equity and Fiscal Responsibility 
BRC OE FO eicidiei tA SR LORI 324 
Transportation Department programs 
aril polis... 2413 
Victim and Witness Protection Act of 
TOG eect I 1248 
Crude Oil Windfall Profit Tax Act of 
1980, amendments...................... 1726, 2396 


Cuba, Department of State 

Authorization Act, Fiscal Years 

POG orc et 273 
Cumberland Island National Seashore, 

Ga., designation of additional lands 


SI iat ivcnccicoceesincertoenesexaevcet 709 
Customs and Patent Appeals Court, 
WF BEING ins aschacesenkonenacnvaseserine 25 


Customs Procedural Reform and 
Simplification Act of 1978, 


GEO 6 ics send te Sharpie 2503 
Cylinders, Yankee Dryer, temporary 
import duty suspension...................0 2329 
D 
Dairy Products. See specific dairy 
product. 
Dams: 
Buffalo Bill Dam and Reservoir, Wyo., 
WIC ORIN oi isbsin ccs sessitsscstcevensseecne 1261 
Construction authorization.................0+ 2413 
Robert F. Henry Lock and Dam, Ala., 
ORMRONNGIN aks. cist citeesetieeee 1941 
Debt Collection Act of 1982....................... 1749 
Deep Seabed Hard Mineral Resources 
POE BURMAN science scustinbsicsenorstsns 2084 


Defense Housing and Community 
Facilities and Services Act of 1951, 


UII oc ncen ccc so terccranet-oecevccceneess 175 
Defense Production Act of 1950, 
WINN oo esas 1630 


Denali National Park, Alaska, Rail 


Safety and Service Improvement 

Pa re RI ein cesta vec uoattat ban gnstitinioseors 2543 
Department of Defense Appropriation 

Act, 1982, amendments.................000000+ 759 
Department of Defense Appropriation 


Authorization Act, 1975, 

SURI ai oiseietct cenmerciccermnctenceeen 754 
Department of Defense Appropriation 

Authorization Act, 1976, 

RR So cciesicciacnaceinenteiiaes 739, 746 
Department of Defense Appropriation 

Authorization Act, 1978, 

DURE sssscceicenineotaceianiac 1822 
Department of Defense Authorization 





GE Beis acct. cctecvcen ivokionanninetenss 122 
Migrant and Seasonal Agricultural 

Worker Protection Act..................000. 2583 
Money aid inant siiicsssizsccacicie dv istinionssies 877 
Northern Pacific Halibut Act of 1982......... 78 
Piracy and Counterfeiting 

Amendments Act of 1982................000 91 
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Department of Defense Authorization 
Act, 1982, amendments.................:.:000 729 
Department of Defense Authorization 


Department of Education 
Organization Act, amendments............ 753 
Department of Energy Organization 
Act, aMeNAMENI Assi Sissescsinsccss 
Department of Housing and Urban 
Development—Independent 
Agencies Appropriation Act, 1982, 
BEASMOMCTUB 5 nos scisivtacp sicencspovecnacseneShoseses 186 
Department of State Authorization 
Act, Fiscal Years 1982 and 1983.......... 273 
Department of Transportation Act, 
BINED GBB oo oo ccsck caiesatt io ssivesicess 2551, 2578 


Deposit Insurance Flexibility Act............ 1469 
Depository Institution Management 
Interlocks Act, amendments............... 1524 


Depository Institutions Deregulation 
Act of 1980, amendments.......... 1501, 2508 
Depository Institutions Deregulation 
and Monetary Control Act of 1980, 
SmMenAMeENtS:.;. 20. i Patines 1513, 1515 
Devils Lake Sioux Tribe, land 
procurement authorization................. 
Dicofol, temporary import duty 
MUMBICTIBION 5 23 Sees cescevcectateececsesseseseqnoees 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons, Omnibus 
Budget Reconciliation Act of 1982....... 763 
Discrimination, Prohibition: 
Job Training Partnership Act................. 
Money aiid fitianGes. iin Sic ckei en heaetecds 877 
Transportation Department programs 


One HOC hs hak EAE 2413 
Voting Rights Act Amendments of 

BOO Ses asevcsentcncacnnessinsd couseaispedetincneesieeacs 131 

District of Columbia: 

Capitol grounds, additions...................... 1935 
Congressional CemeterJ.............csscsssseeseees 313 
Franklin Delano Roosevelt 

INIGIIOTIO (ies san cdeerskivihaacsnrencneasrine 243 
International Center ACct............cccccseesseees 101 
Marriner S. Eccles Federal Reserve 

BRDALO TUTIUNAD sssnstscsopccsctacecessssssevesosen 1469 
Mary McLeod Bethune Council 

MMVI .csaccccetsscesceeereceh toot s tes oxspsocensness 1615 
Military Construction Authorization 

PRUs BOs cc rie Sectors rirercsieticemeiscce 1549 
Military Construction Codification 

GSS a atte croc tt eeec teense 153 

Money and fingiee..26 2263. ks 877 
National Museum of African Art and 

Eastern art center, construction........ 129 


District of Columbia Self-Government 

and Governmental Reorganization 

Act, amendments.............sc000008 1614, 1626 
District Court, U.S. See Courts, U.S. 
Domestic Volunteer Service Act of 

2973; GMOHAMCINS nic kcnieds 175 
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Dominican Republic, transfer of naval 


Re ee ea ARES 1641 
Don H. Clausen Fish Hatchery, Calif., 
NURI RIO 5205 t Sea rhsaoaa ota sa coacensbens 2095 


Doxorubicin Hydrochloride, 
temporary import duty 


RRM BAS aoe ote. crcancestesécscsescesevcesesies 2329 
Drugs and Drug Abuse: 
Armed Forces, dependence...............:0+0+ 1287 
ROP EITREY TPT FACE fact ss cesscasccgesscccessparstssee 2049 
Tax Equity and Fiscal Responsibility 
PRET LODO eee stitccrnerccnkcretocsexsecrqenssseees 324 


“Dumas Malone: A Journey With Mr. 
Jefferson,” film, U.S. distribution..... 1948 


E 


Earthquake Hazards Reduction Act of 

1977, amMendMOnts..... iii. ie 2533 
Eastern Washington University, 

Wash., release of land patent 

CURIA tcc i ceiencs ceca tite aiid loads 2281 
Economic Recovery Tax Act of 1981, 

amendments.... 502, 1733, 2183, 2365-2396 


- | Economic Report and Budget, 


submission by President to 


MGT oan cseearee acne sceneceatetacucseusennscevaes 2582 
Economy Act of 1932, amendments......... 1622 
Ecuador, transfer of naval vessel.............. 1641 
Education: 


See also Schools and Colleges. 
American Council of Learned 


REUNION, CHERTORT ,<,«<casesssscersesseassssonesss 109 
Job Training Partnership Acct................ 1322 
National Museum of African Art and 

Eastern art center, construction........ 129 
Omnibus Budget Reconciliation Act of 

sca sta ae dea cheap a bes aii shviansosesTesneked 763 
Student Financial Assistance 

Technical Amendments Act of 

NN oh os TRC sou ca SGaSEN SESE Savilciinses vunseeseooe 1400 
Tax Equity and Fiscal Responsibility 

RIE AIRE N foe 0h Ava ccdhs sas) decscvknnaneessnce 324 
Veterans’ Compensation, Education, 

and Employment Amendments of 

Bs aie ace cocliek Wostchi tuiccntva saison bcdesensé 1429 

Education Amendments of 1978, 
ERNEST TRB caste eas ao ka cscs asda vn denen 1825 


Education Consolidation and 
Improvement Act of 1981, 
SARPIINTAIAEE  eadiicead ces ccc Nesp ckstracaaesveaseve 1462 
Educational, Scientific, and Cultural 
Materials Importation Act of 


NN ete ete, Le eid ea so Sa Sacene 2346 
Educational Mining Act of 1982............... 2031 
El Salvador, Presidential certification 

GUERRA SRG RAs 260 


Elderly Persons. See Aged Persons. 
Elections, Voting Rights Act 
Amendments Of 1982..............:csssesseesees 
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Electric and Hybrid Vehicle Research, Futures Trading Act of 1982.................... 2994 
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ectronic Fun’ franster Act, NRE ivista castes ices atacand 763 
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Emergency Rail Services Act of 1970, F 
SEO TITITIIoin idshcicen sa non ceksnaaccicinien aoe 1821 
Employee Retirement Income Security Fair Packaging and Labeling Act, 
Act of 1974, amendments.......... 2611, 2612 ERS 1822, 1823 
Employment and Unemployment, Tax False Identification Crime Control Act 
Equity and Fiscal Responsibility OO Mair bean Kincse natin dooce nieneninnisey 2009 
Act of 1982..... pencnnnnensebepaaunasesanaehehtgeuceteccece 324 Farm Labor Contractor Registration 
Endangered Species Act of 1973, Act of 1963, repeal................sssessssesse: 2600 
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: . , SRUINTN TNE 955 seats essa sicchseenseisevessonteesas 1822 
einer opecies Act Amendments | | Federal-Aid Highway Act of 1954, 
Eda ccccccccccccccccccccccccececccccsccccccccescccescecs dments. aR a AE oe Pe bd ho 2439 
Energy: ng ‘ = 
Lake Oswego, Oreg., hydroelectric Federal-Aid Highway Act of 1956, ai a 
facili . amendmente..................0065 1611, 2097, 2117 
EL LUN RRR Sal ROE; tee a 1646 Federal-Aid High Act of 1962 
Military Construction Codification cueral-Ale Higuway Act o : Soe 
OU aa eset ccnneccaatcconsesuis 153 amendments ee ere Pm 2439 
Nuclear energy, facilities, etc.................. 2067 | Federal-Aid Highway Act of 1966, ol 
Nuclear Waste Policy Act of 1982........... 2201 eR 
Petroleum violation escrow funds, Federal-Aid Highway Act of 1968, c 
disbursement for limited AMENAMENES.........esrrsvserrseseeeeseereereressees 2135 
restitutional purposeS..............00 1830 | Federal-Aid Highway Act of 1973, 
Reclamation Bureau irrigation and RIT ooo ok 2132, 2134 
power systems, emergency fund...... 1185 | Federal-Aid Highway Act of 1978, 
Surface Transportation Assistance amendmentse.............:...00+5 2100, 21038, 2128 
PEG GEG e ee ee ee ee 2097 | Federal-Aid Highway Act of 1981, 
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CP TE ence a 248 | Federal Aviation Act of 1958, 
Energy Policy and Conservation Act, amendments........695, 697, 701, 1453, 2442 
amendments......24, 106, 196, 248, 250, 252 | Federal Boat Safety Act of 1971, 
Energy Tax Act of 1978, amendments.......324| —— amendment.......-....00000- 1585, 1586, 2162 
es ge See Federal Claims Collection Act of 1966, 
Enviremnediian'ted i apeiioantesainihe amendments............ 1749, 1754, 1755, 1757 
Act of 1970, amendments.................... 1661 ae reset 5 
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Authorization Act, 1983.0... mT... in : - 168-1 488. 1593 1895 
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Amendments of 1982................ccccc00 2039 96. 1512. 15: 599-1597. 15: 
Ethylbiphenyl, temporary import duty 1479, 1492, 14 . 1512, 1520, 1522-152 . — 
III issn sunnccicias 2329 | _ a a 2507, 2508 
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participation: fees isis dinccsiccicsoiccisics 2047 Compressed Work Schedules Act , 
Export Trading Company Act of of 1978, amendments Racist Cithtacssccanll 21 
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See also Imports. of 1982 ecnceccecseccececcccccouccesecscecscoetoeesccesooeccoce 227 
Bank Export Services Act..............sss08 1235 | Federal Financial Institutions 
Cattle hide from Argentina, Examination Council Act of 1978, 
agreement termination.................0 2784 ovis cxccacicsecsnnsotcomtoaglagtanin 1527 
Defense articles, sale to U.S. Federal Fire Prevention and Control 
companies for exportation................ 1962 Act of 1974, amendments....................045 45 
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Federal Food, Drug, and Cosmetic Act, 
PIMONAMOENG...../Sosiiscd. teased 2049, 2051 
Federal Grant and Cooperative 
Agreement Act of 1977, 


BMERAMENTS 3655080 ise. BRIER RS 23 
Federal Hazardous Substances Act, 
MERIPTICUIOTAUIS. 55505sc:c ancasssconczsvavetesetedesceet 2065 


Federal Home Loan Bank Act, 
amendments...1485, 1486, 1507- 


1509 


1504, 


Federal Home Loan Mortgage 
Corporation Act, amendments........... 1232 
Federal Managers’ Financial Integrity 


PROG CE DOG Bos icciccsectracescsesucceascaceovedsevvances 814 
Federal National Mortgage 

Association Charter Act, 

GIMENO MENG 15. cocker ti ci aes cectdcasesces 1540 
Federal Oil and Gas Royalty 

Management Act of 1982..................... 2447 


Federal Plant Pest Act, amendments....... 2523 


Federal Power Act, amendments............... 1826 
Federal Public Transportation Act of 
1982 .0:..06ictd.ckachads eee eke ae 2140 
Federal Railroad Safety Act of 1970, 
AMCHAMONB. is. sci dscciceseewsed ae 2579-2581 


Federal Railroad Safety Authorization 
Act of 1982i..3..:d55. sgsertindgs adda 
Federal Republic of Germany. See 
Germany, Federal Republic of. 
Federal Reserve Act, amendments...1239, 
1510, 1515, 1520-15238, 1540, 2509 
Federal Rules of Civil Procedure 
Amendments Act of 1982..................5 
Federal Salary Act of 1967, 
PORATION UE nici seiciaksvbsncdescasosdensotsieseotavaned 45 
Federal Seed Act, amendments....... 2287, 2288 
Federal Seed Act Amendments of 


Federal-State Extended 

Unemployment Compensation Act 

of 1970, amendmente...............:.ccccsceseeees 407 
Federal Supplemental Compensation 


PET Bas eevscnsccccosenceceese 702 
Federal Trade Commission Act, 
SINUS IRRTIMONIRLS 0 oo e0 9+ sok eacenaveecnecticesceoeecesces 1246 
Federal Voting Assistance Act of 1955, 
UMNOMATOTI CI 505.0 oo. gccsyouscnconsessescnovcatoseress® 1823 
Federal Water Pollution Control Act, 
AMENAMENLL..............sccceresseeee 49, 1712, 2289 
Feed Grains, Omnibus Budget 
Reconciliation Act of 1982..................04. 763 
Films: 
“Dumas Malone: A Journey With Mr. 
Jefferson,” distribution..................... 1948 
“Let Poland Be Poland: A Day of 
Solidarity With the People of 
Poland,” broadcast in U.G................s00008 3 
“Montana: The People Speak,” 
GintrIution secs wd 20 
Piracy and Counterfeiting 
Amendments Act of 1982..................08 91 
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Firearms, animal quarantine laws, 
TOT OPIOTIU caoerscssectecceosscescitncscRnecencens 1461 
Fish and Fishing: 
Buffalo Bill Dam and Reservoir, Wyo., 


PRR SRNECRCS ON 22h Sura cans ccc toes evecenaes 1261 
Coastal Barrier Resources Acct................. 1653 
Don H. Clausen Fish Hatchery, Calif..... 2095 
Fish processing vessels within State 

NUE TS ends vona cere teas ets avescesssssecazasnoassesecssese 107 
Fisherman’s Contingency Fund, 

PRI REENG coos ah Soideosencusacacssacncedetveess 143 
Fishery conservation and 

ON IRIN ac cias svececcascssevensesiacpaiosass 2481 


Northern Pacific Halibut Act of 1982......... 78 
Tuna, canned, temporary import duty 


MED oder ae boned cas Succ dsscaaiseacand 2329 
Fish and Wildlife Act of 1956, 
Ra EREMESENNES. o> cede ces cocss cczees Gos saseesnendeiband 1652 
Fish and Wildlife Conservation Act of 
PUGU, QTOCTOMONUG, 25. 50icciscsckscorscsisccesscss 2006 
Fish and Wildlife Improvement Act of 
BTS, CTO OTIONUB 5.2 cscicccccsccssiccscscecoseres 2006 
Fisheries Amendments of 1982................. 1949 
Fishery Conservation Zone Transition 
PROG EN IOI GG vas ox inssecacknssscecsseeseobesesee 148 
Flood Control, Coastal Barrier 
eee eee 1653 
Florida: 
Florida Keys Wilderness, land 
designation and exclusion.................: 141 
Great White Heron National Wildlife 
Refuge, land exclusion....................06+ 141 
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Florida Indian Land Claims 


Settlement Act of 1982..............0.0..... 2012 
Florida Keys Wilderness, Fla., land 

designation and exclusion..................... 141 
Flour, Carob, temporary import duty 

PMI NTENOTE 5 505 casts sp stects laches ssacesisiasdceseenss 2329 
Food and Agriculture Act of 1977, 

PAN ACINMNEINO TIES. Fecbeees hs 5eicdeeks val ccica csticcbins 1819 
Food Stamp Act of 1977, 

SUNIMASAET EINER OG, fo hes os datinessabtsaaceicsciane 772-787 
Food Stamp Act Amendments of 

MEN Sh assensbusssangatnanecnsnctpementtons occicGseeet 772 
Foreign Assistance Act of 1961, 

amendments.............scccssseeees 48, 1832, 2286 
Foreign Assistance Act of 1969, 

ee ee cree ene reer er 297 


Foreign Missions Act...................ccccsccseeeees 
Foreign Relations Authorization Act, 
Fiscal Year 1976, amendments............ 299 


Foreign Relations Authorization Act, 

Fiscal Year 1977, amendments............ 299 
Foreign Relations Authorization Act, 

Fiscal Year 1978, amendments............. 299 
Foreign Relations Authorization Act, 

Fiscal Year 1979, amendments............ 299 
Foreign Service, Omnibus Budget 

Reconciliation Act of 1982..................... 763 
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Foreign Service Act of 1980, 

MER encore sete iiiKt A teu ous 281 
Foreign Trade Antitrust 

Improvements Act of 1982.................. 1246 
Former Members of Congress, charter, 

MHOTHDETSDID, ClC osc ccccicd Sosscctccicsinidircee 2265 
Forests and Forest Products: 

See also National Forest System. 
Surface Transportation Assistance 
RE soca caeak Zecca asec hepa savin 2097 
Freight Containers, temporary import 

CEURE YUN TNI 6ooe adecne cxcexcscnsecntvcce 2329 
Furs, temporary import duty 

MRI acces a cans isapnes sends 2329 
Futures Trading Act of 1978, 

MOURNE ois sas nisscccesextensvenntekoseciction 2325 
Futures Trading Act of 1982...................... 2294 
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Gallatin National Forest, Mont., land 

COPING ci kb hase ckcescesasdaucn Noabocsneceins 1428 
Garn-St Germain Depository 

Institutions Act of 1982.................... 1469 

PTI Chk dco bined ccceccnnients 2508-2511 
Gas. See Natural Gas. 
Gasohoi, Defense Department, 

BPQCUNOINIOTIG, ciikss cocci cksncerdicissss-nesisreaes 1287 
Gateway National Recreation Area........... 259 
General Bridge Act of 1946, 

amendmente..................0005 1582, 1584, 2440 
Georgia: 

Crater Lake National Park........................ 709 
Military Construction Authorization 
Bit, dean cescas vita dinicussinpretintactnosscns 1549 
Surface Transportation Assistance 
PRE GE Utada tate aeacksichudytinavivastnabocosins 2097 
Geothermal Energy, Military ‘ 
Construction Codification Act............... 153 


Germany, Federal Republic of, return 
of art seized by U.S. after World 


WRN EE wie chcccticdaheca cas utecasesaveanieseesbossnanenanannns 14 
Gifts: 
Department of Defense Authorization 
PGs SO oS Sorc sve ons asctornvieamastinsepetees 718 
Wleoridiy atid SERRE, ssi sshcaecescysecsvinseersseness 877 
Transportation Department programs 
SEIS CWI og ocscosecensosearesnsesesencasnsess 2413 


U.S. International Trade Commission, 
acceptance of gifts, devises, and 


U.S. Trade Representative, 
acceptance of gifts, devises, and 


Government Organization and 
Employees: 
Architect of the Capitol, Office of, and 
Botanic Garden, employee 
training opportunities...................... 1647 


SUBJECT INDEX 





Assassination attempts, charitable 
organizations’ contributions to 
injured employees...............ceseceeseeeeeeees 67 


Nore: Page references are to beginning 





CU TG os icnicsannnscscaspnnsacrseiccrctale 245 
Commerce Department, Under 

Secretary for Economic Affairs.......... 115 
Congressional Reports Elimination 


PR Bids ssi sceinssctentvccevencdbn cesses 1819 
Contracting for materials and 

WI VERN ooh ivi cata snacks ecdcecksbidececiatalecess 1622 
Department of Defense Authorization 

Pi ae saree ee nec cevesns 718 
Ethics in Government Act 

Amendments of 1982................s0:008 2039 
Executive Exchange Program, 

participation fees................cccsesseeees 2047 
Federal Courts Improvement Act of 

earn seetas rectnectptaeentot eon coeicen cece 25 


Federal Employees Flexible and 
Compressed Work Schedules Act 


Ge tsrrcrencrrcret recccerste et ceeetieeie 227 
Federal Managers’ Financial Integrity 

PRN Ears ceca ceanesaccugeneoxensconieeesesenss 814 
Federal old-age, survivors, and 

disability insurance benefits............ 1830 


Financial reporting responsibility, 
transfer from Federal Trade 
Commission to Commerce 


BE ERIN hc sn oer casskececsuccdseacanceseie 2494 
Flexible and compressed work 

schedules, extension...............scsscsseesees 21 
Foreign diplomatic missions, U.S. 

Secret Service functions.................... 2089 
Intelligence Identities Protection Act 

Os Ss5 SOA Rie eestor 122 


Internal Revenue Service student 
interns, information 


UNNI 33 sinosonycasensbigenaccntedaiond 2285 
Money and finance...............scsssese 877, 2467 
Officials, penalties for crimes 

scenic ccsisesctreecicsasteasiciconiase 1219 
Omnibus Budget Reconciliation Act of 

seit sta tadncinssseteiesstigsneeesenisraecovates 763 
Pay RRR SaisiiinccscsccccccicceniccsasStccinik 1830 
Presidential Commission for the 

German-American Tricentennial, 

CURIE ic nicsvesictecnchansccbbthdasess 2603 
Rail Safety and Service Improvement 

Pa isco iscstscstidiceticteteiicinees 2543 
Supreme Court Police, appointment 

SRE RNIN os oon ocho ccccethetidevees 1957 


Transportation Department, 
codification of certain laws as title 


U.S. International Trade Commission, 
acceptance of gifts, devises, and 


U.S. Trade Representative, 
acceptance of gifts, devises, and 


TERI. <cccecccesnckniscdsebee Dense heetectohenn 2503 
Western Pacific Fishery Management 
CIN oi Mosinee nce GER Res 2481 
Grain, No Net Cost Tobacco Program 
PR I ca cictlcincccivancseseccceb eaten 197 


of each law, except acts being amended or repealed, which cite to pages 
where the amendment actually appears. 
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Grants: 
Alcohol traffic safety program................ 
Fishery conservation and 


BURPAPAERID CINTA G (5 os accion ds ons siancescnsseceust 2481 
Food Stamp Act Amendments of 
DBD cotitccics et bes aR meuais 772 


Job Training Partnership Act................. 
National Park System Visitor 


Facilities Fund Act. ....:cccessssevssseasseese 2277 
Nuclear Waste Policy Act of 1982........... 2201 
MPAA DITA PCs 65s ii vccsszensicosxsenesstsses 2049 
PROM PAVMOUE PCE soos sinsecriesesscscssiasssoeessssd 85 
Surface Transportation Assistance 

PE Se vcsssistenssctenaasvenss att intake 2097 
Wolf Trap Farm Park Acct............ccsesee 1455 

Grapes, quality improvement.................. 1461 


Graphite, Natural, temporary import 
GULY SUSPONBION .<<605s05cescsss055seneebees esses ‘ 
Great White Heron National Wildlife 


Refuge, Fla., land exclusion.................. 141 
Gros Ventre Tribe of Fort Belknap 
Indian Community, Mont., 
SIMAMETIOTG TAETMIG ocicgscscnpincsnaseaiosssinoveses sini 2035 
Guam: 
Appropriation authorization................... 1705 
Military Construction Codification 
BAC as csansnehs socusttenssensotecepertieinceneostea danse Gael 153 
Western Pacific Fishery Management 
MGOUIIICH cscs ccistieivesacsecressbastentesisesees 2481 


Handicapped Persons: 
See also Blind Persons; Deaf Persons. 
Articles for, temporary import duty 


BUBPENGSION. «45. .cerisacesnstesesttuesseedeocbanenice 2329 
Federal old-age, survivors, and 

disability insurance _ benefits...1830, 

2497 

Food Stamp Act Amendments of 

tev inicc lata Goenwcncaceceestoeuseeegteanoatenaas 772 
Surface Transportation Assistance 

OG OEI982... ii8cii nck. Ree eS 2097 
Telecommunications for the Disabled 

Gren 1S 2 aii aoialsatien. 2043 
Veterans’ Compensation, Education, 

and Employment Amendments of 

NOG Riicd. Sk aR ces 1429 
Voting Rights Act Amendments of 

DOB Ds ci cise SSa EES 131 

Hawaii: 

Bus Regulatory Reform Act of 1982........ 1102 
Employee retirement income.................. 2605 


Hazardous Liquid Pipeline Safety Act 
of 1979, amendmente...............scsceeeeees 2543 
Hazardous Materials: 

Convention on the Physical Protection 
of Nuclear Material 
Implementation Act of 1982............. 

Fisheries Amendments of 1982................ 

New Hampshire-Vermont, solid waste 


1663 
1949 
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Nuclear Waste Policy Act of 1982........... 2201 
MOPRHAN IPG ACE. csasssesissccsscticdoris ticiztenet 2049 
Surface Transportation Assistance 

BOUL LIOe MA SRR 2097 
Tris chemical ban, payment of 

commercial losse................ccecceeeeeees 2001 

Health: 

Developing countries, use of surplus 

vessels in provision of health 

ONY LCs ru cto scctanesde sacacestasectesceesasntesens 1718 
Employee retirement income.................. 2605 


Military Construction Codification 
Paacvanvecrantarrestetiteeetete sa teatciataastticeekeseekss 153 
Military retirees and dependents, 
INGCICAl TACTHUIOH..........c.scccccescesesscasese 
MRE TRENT IED Palo ot ccs cccscanscocscoes 
Peer Review Improvement Act of 


1631 
2049 


Rail Safety and Service Improvement 
PRGGT LOSI. TRIES WEE EN cscs 2543 
Tax Equity and Fiscal Responsibility 
PICU GE LIBS ieee Etc tak 324 
Veterans’ Administration and 
Department of Defense Health 
Resources Sharing and 
Emergency Operations Act................... 
Veterans’ Administration Health- 
Care Programs Improvement and 
Extension Act of 1982..............ccccceee 
Health Planning and Resources 
Development Amendments of 
1979, amendmentB...............cccccccccccccesees 2064 
Heat-set, Stretch Texturing Machines, 
temporary import duty 


MES MSEOTA ocr ch accctak rcctusuncsdasiccenessessesesees 2329 
Higher Education Act of 1965, 

amendments............ 1402, 1404, 1405, 1828 
Highway Beautification Act of 1965, 

PaRR SE HEIEENORTRR <n cre cos Rsre race tcsccosscosceesacensceee 2439 


Highway Improvement Act of 1982.......... 2097 
Highway Revenue Act of 1956, 





NERA 55 ci vaca; cs csunsiicase<eses 2191, 2439 
Highway Revenue Act of 1982................... 2168 
Highway Safety Act of 1966, 

NUMER TE ccc cncn bk ceeiisetsucesasizecacivciecss 2439 
Highway Safety Act of 1973, 

NN ne oca rec seascapes esicnears 1612, 2139 
Highway Safety Act of 1978, 

REET occ ce<kscsssecevessensencoessce 2138, 2139 
Highway Safety Act of 1982...................... 2137 
Highways: 

See also Bridges. 
Federal-Aid Highway Act of 1982........... 1611 
Interstate Highway System 

SIRRINE ND soci ccah estes ccactactncecssessasesies 1830 
Surface Transportation Assistance 

WN NI NRO soa coon av gicansuic) sesiacosyicingenvse 2097 

Historic Preservation: 

See also Conservation. 


Camden, S.C., Federal assistance................ 


of each law, except acts being amended or repealed, which cite to pages 
where the amendment actually appears. 








Page 
Congressional Cemetery, Washington, 
Eis cis can techn dea ovina ca Sovasee LUTE IT a 313 
Mary McLeod Bethune Council 
House, Washington, D.C................... 1615 
National Park System Visitor 
Facilities Fund Act...............cccccscsee 2277 
U.S. Capitol Historical Society, tax 
SRMIADAON a5. 5a i klevacvestteoee or cdceaseas 2364 
Home Owners’ Loan Act of 1933, 
amendments...1471, 1475, 1479, 1492, 


1496, 1499, 1501-1504, 1507, 1522-1524, 2507, 
2508 
Hoosier National Forest, Ind., 
designation of Charles C. Deam 
WildernionsilinGa<... scc.sccctece.celeccsacene 1942 
Hosiery Knitting Machines, temporary 
import duty suspension..................0000 2329 
Hospitals, Veterans’ Administration 
and Department of Defense Health 
Resources Sharing and Emergency 
COPPREAUICIEN PROT. «2. c.c02-ctoseeseavescessesteacecereeees 
House of Representatives: 
See also Congress. 
Law Revision Counsel, use of frank for 
RAETICUAE WEAGINL cis csv ssssiocacccsussisccvacckstiieine 
Housing: 
Garn-St Germain Depository 
Institutions Act of 1982.................... 
Insurance programs extension................ ‘ 
Migrant and Seasonal Agricultural 


Worker Protection Act...................... 2583 
Military Construction Codification 

a a ocean RE ac 153 

Omnibus Budget Reconciliation Act of 
WP ocx scvessciesticositassacis CTO Ae hl 763 
Housing Act of 1949, amendments........... 1231 
Housing Act of 1954, amendments........... 1824 

Housing and Community Development 
Act of 1974, amendments.................... 1231 


Human Rights: 
Balovlenkov, Yuri, emigration from 
CTs WO ee ca secete ete cae csasusescsenasags 2663 
Gluzman, Dr. Semyon, and family, 
emigration from U.S.S.R. to 
Iran, Baha’i community, 
condemnation of persecution of 


Niklus, Mart, release from 
imprisonment and emigration 
from U.S.S.R. to Sweden, U.S. 
support, sense of Congress................ 

Nudel, Ida, emigration from U.S.S.R. 


Shukhevych, Yuriy, release from 
imprisonment and emigration 
from U.S.S.R., U.S. support, sense 


SUBJECT INDEX 


Page 


Ukrainian citizens, persecution, 
imprisonment, and denial of 
human rights, U.S. objection, 
sense Of Congress................sccssesseeseees 2663 
P-Hydroxybenzoic Acid, temporary 


import duty suspension........................ 2329 
I 
Idaho: 
Caribou County, land exchange................... 63 
John Sack cabin, Targhee National 
Forest, preservation...............es0000 1818 
Surface Transportation Assistance 
PREG ORM Oe ois ciasex a Sovkene cea tectonseetosccencene 2097 
Illinois: 
Military Construction Authorization 
POI isco encinconninoenciaseeciaeciced 1549 
National Federation of Music Clubs......... 256 
Paul Findley Building, designation........ 2096 
Rail Safety and Service Improvement 
Bit CE NOG Riscksscissiscdes Lessisttaramnridccbees 2543 
Surface Transportation Assistance 
PIE IG ae 2097 
Immigration and Nationality Act, 
amendments..............0s00005 1716, 1734-1737 
Imports: 
See also Exports. 
Aircraft components and materials, 
temporary duty suspension.............. 2329 
Allyl resins, temporary duty 
I oe areca ncantnsesinciSeer ceacpeocnsee 2329 
Bicycle parts, temporary duty 
RUNNIN ol ects sakisr anc etincontcecnaectieas 2329 


Bis (4-aminobenzoate)-1,3 propanediol 
(trimethylene glycol di-p- 
aminobenzoate, temporary duty 
OT OS ESE aS ee eee 2329 

Blind or other handicapped persons, 
articles for, temporary duty 


MI oie nks iat ats sccchianssincapineriesecs 2329 
Books, publications, and documents, 

temporary duty suspension.............. 2329 
Caffeine, temporary duty suspension..... 2329 
Cantaloupes, temporary duty 

Tis secs csssch caer tienchesaceeptntons 2329 
Carrots, temporary duty suspension....... 2329 
Casein blanks, temporary duty 

EI ox fc cess ccnkacastecceeksesah ciccocverd 2335 
Ceramic insulators, temporary duty 

I cn ciin con cckarhssccenapiutiannaennsten 2329 
Chipper knife steel, temporary duty 

BI ncasccacehss cncsvedesamnniecceecee 2329 
4-Chloro-3-methylphenyl, temporary 

CEN IRIN ssc oxsinsecassoussacasinenssanne 2329 
Clock radios, temporary duty 

RII ceieitesninciin sien cicvcsssseenstecsysien 2329 
Clothespins, temporary limitation.......... 2700 
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Cobalt, temporary duty suspension........ 2329 
Coffee, temporary duty suspension......... 2329 
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Imports—Continued 
Convention on Cultural Property 

Implementation Act............:ccceeeeee 2350 
Copyright requirements..............ccccsceeeeees 178 
Cotton, temporary duty suspension........ 2329 
Dicofol, temporary duty suspension....... 2329 
Doxorubicin hydrochloride, 

temporary duty suspension.............. 2329 
Educational, Scientific, and Cultural 

Materials Importation Act of 


TIGL. s- ssyaiszsessbentvcn eteael aaa tayo okt essen’ 2246 
Ethylbiphenyl, temporary duty 

SUBDENBION. «.scccintdseqeren tres ass eatsedeubecstess 2329 
Fish, temporary duty suspension............ 2329 
Flour, carob, temporary duty 

BEBIIBTIBION cs cccoscacscscontciteceesecciecbevsssiceee 2329 
MOPDIAGOCN DIATING. .....::scccpuecsscnancecdsbacesssescees 2276 
Fourdrinier wire, temporary duty 

BUMS ICTIASION cons sccccsetocect tsstcnstcl ae sucecodes 2329 
Freight containers, temporary duty 

LEB DETIBIGIcceceecctreseeceseecnetestrcestkeswtensees 2329 
Furs, temporary duty suspension............ 2329 
Graphite, natural, temporary duty 

SUSPENSION. 2... LN. LRI SR RIS 2329 
Heat-set, stretch texturing machines, 

temporary duty suspension.............. 2329 
Hosiery knitting machines, temporary 

duty suspension: «...c0snGaticccnssi 2329 
P-Hydroxybenzoic acid, temporary 

duty SUSPENSION.............ecceeseeseseesesees 2329 
Metal waste and scrap, temporary 

TAL Y SUSPEND soca vccaicgpss ces si sesnsnsenscens 2329 
Mushrooms, increased duty rates........... 2703 
Needlecraft display models, 

temporary duty suspension.............. 2339 
Needles, double-headed latch, 

temporary duty suspension.............. 2329 


Northern Pacific Halibut Act of 1982......... 78 
Nuclear material, impact on domestic 


industry and national security........ 2067 
Peppers, red, temporary duty 
BUBPENSION = 0:42. ckisiscoccarcisreetecteceeeateaes 2329 


Personal articles imported by 
returning U.S. residents, 


temporary duty suspension.............. 2335 
PetrOlewIMsssiisige Nese GR eee 2709 
Photographic couplers, temporary 

Guty SUSPENBION....sccssccisascaiaases 2329 
Pipe organ parts, temporary duty 

BUADOHSION isicsscneruch wieder 2329 
Poland, products from, duty 

GUNEDOTISIOD orcoiaccs senses ela seats has esseneted 2782 
Potatoes, temporary duty 

BUB PENSION: 553 cpeccsctcaasG eesti vost osensa’s 2329 
Prayer shawls, temporary duty 

RRM ENENSI GES is ost c os eaccadaveccban coessencsssceesskss 2329 
Prostheses, temporary duty 

RMB PIOTRSBON I oo eias sac cosrsccdesesnogy tesco esis 2329 
Space, articles to be launched into, 

temporary duty suspension.............. 2329 


Sugar, temporary duty suspension......... 2329 
Sugars, sirups, and molasses, fees and 
GUORG sis. c2ieR 2683, 2737, 2740, 2792 


SUBJECT INDEX 








Sulfapyridine, temporary duty 


MUMMNMSINEMONT ccs ch cacucivivasiecats ivevcsccsacestaces 2329 
Sulfathiazole, temporary duty 

BUBMOMBION (ac. flee stiica tue sedeeteidieia.. 2329 
Tartaric acid and chemicals, 

temporary duty suspension.............. 2329 


Tools for scientific instruments or 
apparatus, temporary duty 


GUO Cy, sores ths ssccedscdssvopuateusastshece 2329 
Toys, temporary duty suspension............ 2329 
Triphenyl phosphate, temporary duty 

EE ICINEC ER ecese cscs fests cscsiseivseesevassessstee 2329 
Visual and auditory materials, 

temporary duty suspension.............. 2329 
Watches, temporary duty 

MINTER OR sos sain taka Rr cassacsteaheastisoeceed 2329 
Wood excelsior, temporary duty 

BOMCPISION 65.55 sscsts ug sssissasvsinstcatepsiasbsoxs 2329 
Yankee dryer cylinders, temporary 

AREY SUS OESIOR 6655 ccasesussisccoesencsspisass’ 2329 


Independent Safety Board Act of 1974, 


RE PEN NTN TN OB cvs oscthoss Sack casscecasacsinextssv a 1453 


Indian Claims Limitation Act of 1982.....1976 
Indian Land Consolidation Act................ 2517 
Indian Mineral Development Act of 


NN ee ae PET Pers tasscecasecencesieas 1938 
Indian Self-Determination and 

Education Assistance Act................... 1820 
Indian Tribal Governmental Tax 

Status Act OF TOS. ....5...ccisscsssccsssseessced 2607 
Indiana: 


Hoosier National Forest, designation 
of Charles C. Deam Wilderness 


MERE 2h, etree ccesteneei cash osanvascsvacyaacesecbtase 1942 
Indiana Dunes National Lakeshore, 

land exchange.............. Bi ecsscavarepevekscs 1708 
Miami Tribe of Indiana, judgment 

REE ek oe aoa ts each esa ascdisth so egenns 1828 


Richard L. Roudebush Veterans’ 
Administration Medical Center, 


RMIT OTD EC cclii estas dec tdaspenteacteosiaansesse 70 
Indiana Dunes National Lakeshore, 
ERPRL WOM CPRERTEIE Or sc5ncsces ory s4ihsacsuscceeseseansoepee 1703 
Indians: 

Choctaw of Mississippi, lands in 

BURA y ti ccretercsttees deat eekicsascasesnsdqesesveongs’ 2280 
Claims against U.S., judgments............... 1944 
Clallam Tribe, Wash., judgment 

PRS ceric Ranricteaccccecte hersnetoctaness 2020 
Confederated Tribes of Warm Springs 

Reservation, judgment funds........... 2283 
Cow Creek Band of Umpqua Tribe of 

Indians Recognition Act................... 1960 
Devils Lake Sioux, land procurement 

BUCHOFIBAUION «065k 2515 
Federal Courts Improvement Act of 

DN TL PE a sec tanbehacsiscaceeaticvastaies 25 
Federal Oil and Gas Royalty 

Management Act of 1982.................. 2447 
Florida Indian Land Claims 

Settlement Act of 1982... 2012 
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SUMARIO BINGE, sss sid cick cicsleiacecsices 2512 
Kansas, partitioning of restricted 

MORIN 5 sicsh sss anceps ttheeaceun tesco cinsene 1645 
Maliseet, Maine, program and service 

CUBIS 5c ssecasseisnedesecteieKeesuebesese 2268 
Miami Tribe of Oklahoma and 

Indiana, judgment funds................... 1828 


Navajo Tribe, lands in trust........... 
Navajo Tribe and Bureau of Land 
Management, land exchange........... 
Nuclear Waste Policy Act of 1982........... 
Pascau Yaqui Tribe, Ariz., lands in 


1225 
2201 


1946 
Pembina Chippewa, judgment funds......2022 
Shawnee Tribe of Oklahoma, 


SPRMCLSEIIO YEE Cree noo eter ese ea cannes 1815 
Southern Arizona Water Rights 

Settlement Act of 1982..................0 1274 
Surface Transportation Assistance 

PR oars Nae Boss Gaacnicacevnansi 2097 


Sycuan Band of Mission Indians, 


Calit, Waris 20) CLUE. ....<0<..0s0c0005ses<00n00 2008 
Texas Band of Kickapoo Acct.................... 2269 
Voting Rights Act Amendments of 

DPN cciac kau ada ME irate aatccsngensecicwakacontae 131 
Washoe Tribe and U.S. Forest Service, 

TSASNCI SEY SIARGE coves segeouepeceSecesens cacogaonese 1227 
Wyandot Tribe of Oklahoma, 

JUMRETRGTAG FMRCIB 5 os cova ceceuvhessaecsscczecss 1813 


Information, Public. See Public 


Information. 
Inland Navigational Rules Act of 1980, 
STEIOTAC IAIN ss sigescessichnrceeadnsessibeaniteteccne 1586 
Inspector General Act of 1978, 
SAUNT TRAINEE sos soosncntsnsonstacolccsseed iceesieone 750 
Installment Sales Revision Act of 1980, 
SAELBONAERINO TAB, <n ceih cesta ck cscdeeencs nse keds 2397 
Insulators, Ceramic, temporary import | 
GUtY SUSPONGEION......aicccscisccsereressisstsindse 2329 
Insurance: 
Aviation insurance program, 

CROMER scceth cient ectenicdensindonees 1453, 2669 
Coastal Barrier Resources Acct................. 1653 
Damages for personal injury or 

sickness, tax treatment of 

periodic payments................ccseseseeeees 2605 
DISEENIEY WETIIOR 5.00 cctcssccoscncnssinssnesaneenes 2497 
Employee retirement income.................. 2605 
Federal old-age, survivors, and 

disability insurance benefits............ 1830 


Housing and community development 


SAPNRIEE CEREER sonra teccestobrececcaseatceeenvccstnsoneese 1230 
Migrant and Seasonal Agricultural 

Worker Protection Acct................00+ 2583 
Omnibus Budget Reconciliation Act of 

FOr a aarectectcniciouiasaconceen 763 
Rail Safety and Service Improvement 

DGU OE TORR eo oir clearsh cat tinsnensninesnes 2543 
Tax Equity and Fiscal Responsibility 

ARC OE TORE DARA snthsiinnens 324 
Veterans’ Compensation, Education, 

and Employment Amendments of 

LOBE scenic RRA 1429 
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Intelligence Authorization Act for 
Fiscal Year 1982, amendments.......... 

Intelligence Authorization Act for 
Fiscal Year 1983........................ 1142, 1155 

Intelligence Identities Protection Act 


Internal Revenue Code of 1954, 
amendments...46, 194, 2053, 2168, 2399, 
2401, 2442, 2478, 2497, 2605 


International Agreements: 
Fisheries Amendments of 1982................ 1949 
Fishery agreements, congresssional 
approval and extension....................++: 143 
Northern Pacific Halibut Act of 1982......... 78 


International Banking Act of 1978, 
SRN ss csicdscinensccoinicciacio toned 1539 


International Carriage of Perishable 
PRUE GE ins sn nee inceeee 1603 
International Center Act............................ 101 


International Claims Settlement Act 

of 1949, amendmente................sccsc0eeeseees 49 
International Coffee Agreement Act of 

1980, amendments....................+. 1204, 2345 


International Financial Institutions 
Act, amendments........................cccccccee0 1826 
International Organizations: 
Fisheries Amendments of 1982................ 1949 
International Center Act.................ccesee00 101 
International Safe Container Act, 
SIRS oon cos exscssrvegoconecsacre been 708 


, | International Security and 


Development Cooperation Act of 
1981, amendments..................scceseeseeeeeees 260 
International Trade Court. See Courts, 
US. 
Interstate Compacts. See Compacts 
Between States. 





Intervention on the High Seas Act, 
IE i vccccsirs lsat Scanntnsvsneseenes 49 
Investment Advisers Act of 1940, 
PI i dininsn cotecceeveseniteabiniinesinetin 1410 
Investment Company Act of 1940, 
OS TEES LOL L 1409 
Iran: 
Baha’i community, condemnation of 
persecution of members...............:+++: 2670 
Department of Defense Authorization 
IE sick sircosconeinstnerencinemmasee 718 
Israel: 
Emigration by Dr. Semyon Gluzman 
PUI cs cocsinsesisncaitbicscccsnctcgs essences 139 
Illegal actions by United Nations 
General Assembly, U.S. response, 
sense Of COngTesS.............sssssesseeseeeeees 2673 
Iwo Jima Statue, Va., honorary 
DI alececnconesovonaiccowerssons Neetacctaceeterest 1320 
J 
James A. Burke Post Office, Mass., 
QE iin scissile 1463 
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Page 
Japan: 
Fisheries Amendments of 1982................ 1949 
Trade agreement, rate reduction............ 2687 
Japan-United States Friendship Act, 
eSmendmonte es eee 298 
Job Training Partnership Act................... 1322 
PATROTIGINORUS. 5.1. .th rece CN lke 2026 
Joe Pool Lake, Tex., designation.............. 2017 
John F. Kennedy Center Act, 
GMOENGMONTS, ee cers etcetera ARS 128 
John Sack Cabin, Targhee National 
Forest, Idaho, preservation................. 1818 


Judges. See Courts, U.S. 


K 


Kansas, partitioning of restricted 

Aan IANGS, ..5.cciccckc ae deat este 1645, 2268 
Kentucky, Christian County, 

reversionary land interest, 


WNSEIRELC. «5.2005 spe casshpintoul eececcineuc ata 269 
Kickapoo Indian Tribe, Texas Band of 
PETOREDOO ACE.....:.ccsseconsesstnevsecnccsec st bistder 2269 
L 


Land. See Public Lands. 
Land and Water Conservation Fund 


Act of 1965, amendments..................... 2191 
Lanham Trademark Act, 

PERN ITAEINOT Eons et ick cn sssetelcksccediceseeitenns 1316 
Latvia, Department of Defense 

Authorization Act, 19838.......0......... 718 


Law Enforcement: 
Ethics in Government Act 


Amendments of 1982..............sccsesees 2039 
Fishery conservation and 

RUT O GING soci sduinevos;scnsetyvanccdpacscossice 2481 
DONG Y ONG TRANCE = 5. osisnscssveccstcsnocoescosecesestt 877 


Northern Pacific Halibut Act of 1982......... 78 


Pretrial Services Act of 1982................... 1136 
Supreme Court Police, appointment 
GREAG RURUAMOEAAY sos cos testa cdesccssscsseecscovese 1957 
Lebanon, humanitarian assistance............. 138 
Legislative Branch Appropriation Act, 
WG; OTIC TINUE ooo scone ceascencessccoscvccccsvs 849 


“Let Poland Be Poland: A Day of 
Solidarity With the People of 


Poland,” broadcast of film in U.S............. 3 
Lithuania, Department of Defense 
Authorization Act, 19838..................e0 718 
Livestock. See Animals. 
Loans: 
Garn-St Germain Depository 
Institutions Act of 1982.................. 1469 
DODGY SY TADIICO: «5c ccesassessesveessscessresqeoess 2467 
No Net Cost Tobacco Program Act of 
DE oehees wosiscoasoxseeenshcOrs vabeekiaeacteaedacecsckceanvooadt 197 
Omnibus Budget Reconciliation Act of 
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Poland, loan guarantee agreements......... 180 


Nore: Page references are to beginning 


SUBJECT INDEX 








Smithsonian Institution funds 


deposited with U.S. Treasury, 

interest rate adjustment..................... 121 
Student educational loans, revenue 
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Tax Equity and Fiscal Responsibility 

POE WT eet eaccteeetistests Actes ates esecsasasess 324 
Veterans’ Compensation, Education, 

and Employment Amendments of 

DORE rete sccseectecgevens Meret ticsclegasecanssasntes 1429 
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Longshoremen’s and Harbor Workers’ 
Compensation Act, amendments....... 1820 
Louisiana: 


DIGNEY GN TINANCE.....5.5.ssecessscececseeeseccasescese 877 
1984 World Exposition..............cccccccsssseeseess 808 
Rapid rail transit compact with 
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Management Act, amendments............ 107 
Mail: 


Official, use of frank by Law Revision 
Counsel, House of 


BE CPORO TUR LIV OE 505 2.55 sxcckisdcvecesvacsxesese 1132 
Six-day and rural mail deliveries............ 1830 
Size and weight limitations...................000 300 
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Acadia National Park, boundary 
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Maliseet Indians, program and service 
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Maine Indian Claims Settlement Act 
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Maliseet Indians, Maine, program and 
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Marine Corps. See U.S. Marine Corps. 
Marine Mammals. See Animals. 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 

POTN OT Oe ha ee 1822, 2165 
Maritime Appropriation Authorization 

Act for Fiscal Year 1978, 

SRNR ENRN Rood cca t ees cassvcscaccuctoaceocoasnesee 115 
Mark Twain National Forest, Mo., 

Paddy Creek Wilderness Act of 

NM tesa oases lon us esa bene cashsins tassisicerssciaeeise 2033 
Marriner S. Eccles Federal Reserve 

Board Building, Washington, D.C.....1469 
Mary McLeod Bethune Council House, 

Washington, D.C., national historic 
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Responsibility Act of 1982................0. 324 
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SAUTIOTARTIETIOIS, 55s cuccects -hgenseses oveeste< 1954, 1956 
Merchant Marine Act, 1936, 
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Miami Tribe of Oklahoma and 

Indiana, judgment funds 
Miccosukee Indian Tribe, Florida 

Indian Land Claims Settlement 
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Military Construction Authorization 


Act, 1964, amendments................ccs0000 173 
Military Construction Authorization 
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Military Construction Authorization 
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Military Construction Authorization 
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Employees’ Claims Act of 1964, 

AMONG «5 ch Sa 245 
Military Selective Service Act, 
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Milwaukee Railroad Restructuring 
Act, amendments 2544, 254 
Mineral Lands Leasing Act of 1920, 
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Mines and Mining 
Arkansas Forestry Commission, 





mineral interests conveyance.......... 1407 
Educational Mining Act of 1982.............. 2031 
Indian Mineral Development Act of 
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land designations..................cssessesseees 2538 

Minnesota, Voyageurs National Park, 
boundary revision and facility 
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Miscellaneous Revenue Act of 1982...1726, 

2400 

Missing Children Acct......................cccsessee 1259 
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Rapid rail transit compact with 
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Money and Finance. See Banks and 


Banking. 
Monongahela National Forest, W. Va., 
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Montana: 
Assiniboine Tribe of Fort Belknap 
Indian Community, judgment 
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Gallatin National Forest, land 
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Gros Ventre Tribe of Fort Belknap 
Indian Community, judgment 


FORGE AE a ik ads 2035 
Miles City, land conveyance.................008 2018 
Pembina Chippewa Indians, judgment 
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“Montana: The People Speak,” 
distribution of slide sShow...............s000 20 
Mortgage Subsidy Bond Tax Act of 
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Motor Carrier Act of 1980, 
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Motor Carriers: 
Bus Regulatory Reform Act of 1982........ 
Transportation Department programs 
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Savings Act, amendments.................... 1619 
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Motor Vehicles: 
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Defense Department, gasohol 
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Transportation Department programs 
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Mount Baker-Snoqualmie National 


Mount St. Helens National Volcanic 
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Mushrooms, termination of increased 
PUES OL GUGY. sscscsscssusees cesssbenscstansessysansinec é 


NATO. See North Atlantic Treaty 
Organization. 
National Aeronautics and Space Act of 
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National Aeronautics and Space 
Administration Authorization Act, 
597 
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National Bureau of Standards 
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National Forest System: 
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Transportation Department programs 
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Loan guarantee agreements............ 180, 1787 
FRMOS OE GY x cssicccccistes tessa tgtehitsvaxectincianscne 2782 
Police. See Law Enforcement. 
Pollution: 


Effluent limitations relating to 
biochemical oxygen demand and 


Soeur eee ee cen 2289 
Military Construction Codification 

PO cere cae then cenden hana btcet oe vinsnsanind 153 
Nuclear Waste Policy Act of 1982........... 2201 
Wolf Trap Farm Park Acct................c000 1455 

Poor. See Disadvantaged Persons. 
Porpoises, Fisheries Amendments of 
LOO Risk hectiaci dR SA aca lcats 1949 
Potato Research and Promotion Act, 
BINOHAMORUAL, i siscishsl deicecicec i keccsseres 310, 311 
Potato Research and Promotion Act 
Amendments of 1982.................cccs0e00 310 
Potatoes, temporary import duty 
MUU ONIN aceon cenias sees fonuseredicscesscian acess 2329 
Poultry. See Animals. 
Poultry Products Inspection Act, 
SEETIONICUTINOEN Sos ca casisnvensdamsateankdedensepyidcaisioins 136 
Prayer Shawls, temporary import duty 
EN ec Sao ca vaca cis solstecceunsecn ex tia 2329 
President of U.S.: 
Congressional Reports Elimination 

PARE TOE RO cs cocantgctcarcenpactteiceneesesncexsoss 1819 
Former Presidents, threats against, 

RONEN ccerntsetocaseotte we saerkcrecsteettertcrsesiste 1317 
Protection zones, establishment.............. 1451 
Staff members, crimes against, 

OES 3 2ccesscatcectuccacns mendes 1219 
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Presidential Commission for the 
German-American Tricentennial, 
ee 2603 
Pretrial Services Act of 1982..................... 1136 
Proclamations: 
Argentina, termination of cattle hide 

export agreement................ccccccseeees 2784 
Brooms, tariff-rate quota 

SRN. e eee 2788 
Clothespins, imports...............ccsccsseseesees 2700 
Japan, trade agreement rate 

Ss acs ood osaccsernccecetes 2687 
Mushrooms, termination of increased 

BUN Mv osaccosc ideas cacecntasgsacsbechinyecs 2703 
National folk dance, square dance 

MEMO Ek chess canescens oieapsitb ake 104 
Northern Mariana Islands, 

application Of lawS...............sssse0 2734 
Petroleum and petroleum products, 

Eien tDiocadeecin cece cnmnsversiciuaens 2709 
POUR PAGS GE GUL Y scss-s.asea<esonesssasacresvesss 2782 
Special observances— 

PED Se DIO sii cicisetaclcaisccatinneses 2710 

PR ie oc hess marae edeesesomee 9 

Amelia Earhart Day.................cscsseeees 2744 
SIN isi ssid isacccsssisdbtndnceninsenes 89 
American Education Week.................. 2763 
American Heart Month....................... 2694 
American Indians Day, designation 
SUMCNGT TMNT is ccs ccscidivecccccecnidaccticns 2328 
American Salute to Cabanatuan 
Prisoner of War Memorial 
TIF cisscadinecasicenesavacsintntcanscartuaiet ROO 
CRIN ii. iscsi cwvensenced 61 
Armed Forces Dayy.............sssscsssecsseesseees 2731 
Asian/Pacific American Heritage 
Wii cs 2725 
Baltic Freedom Day.................cssssssssseees 2748 
RIN core octsssncseececcoscssceuseaesties 117 
Bicentennial of Air and Space 
Flight, designation...................000 2048 
Bicentennial Year of the American 
I ooo. Sadi So a caciseecanncconyccinics MN 
Bea Tei DOG 5s. nsascncesccsescecccseeseses 2793 
Cancer Control Month..................0008 2719 
Captive Nations Week.................:s:00+ 2752 
CRATE FRE G ER TY as cies cecesinsnvnsnnaseasetss 2764 
Citizenship Day and Constitution 
Nh oanadecccccwctesceocecedtubenaeemadh tance 2749 
COMIN ai oo sinnsicciinctadconcoreiimnl ys 2759 
Crime Victims Week.......................s:00+ 2727 
Dr. Robert H. Goddard Day.................. 2775 
I sis cnitcssicdnniintisteanpasceninete 1212 
Dutch-American Friendship Day........ 2726 
Pia Jokiaid cc cicch inches 66 
NE os wisiciccetseececiesl atte hoon 2734 
Fiorello H. La Guardia Memorial 
Ras chat hia hc tee scasteieide wees 2797 
DOI ancients 1764 
Fire Prevention Week.......................0+ 2758 
Flag Day and National Flag Week...... 2736 
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Proclamations—Continued 
Special observances—Continued 
General Pulaski Memorial Day........... 2764 | 
Greene County, Mo., 150th 
anniversary commemoration....... 2094 
Head Start Awareness Month............. 2781 
DemanAUGR .... haan een neki 1464 
Human Rights Day and Week............. 2793 
Jewish Heritage Week.................:cses00 2733 
DIOR AGION 5 .cs.0csctsencsaaesssoagsstennsesaTosseehe 69 
Di TIA Y WIS a cons conssenscasvssiethomauseseesions 2729 
Toei f EXPO SOY <oristsnssascesassses phates siseaee 2759 
Louisiana World Exposition of 
DOGS Ric ccstansot reese aaj tranttiedeat ascaavant 2708 
BIGGIE BBY eoatec ays ceacctsevstesctes eos ceoers 2714 
Lupus Awareness Week.............s:scs00+ 2771 
WOR ATION nee iors ccs cece panes 266 
Management Week in America, 
em ALIGR ee ohi a tecteetecccortaceoes 242 
MOthOr 8:2989 <sissartcossssctere tithes 2722 
Myasthenia Gravis Awareness 
WOOK cniscevccsscer trcserraemeteteaccsonene 2781 
DOSIBNATION. . «0.550. SRN Ne eiteakvtctee 1466 
National Agriculture Day.................... 2712 
DOBIGNALION. ..<<..0sssercdeitecntlecdane 15, 1467 
National Alzheimer’s Disease 
WV OOK csrris tistics LR 2787 
Designation aks. dannekcack 1206 
National Architecture Week............... 2728 
National Bald Eagle Day...................... 2693 
National Child Abuse Prevention 
Week scadsctnssclaleucacuandts 2746 
DOSUERATION S fishies. ic ecpecs sm vitteseisssnce 112 
National Children and Television 
MONE aes scccnackgbitssshaes tonsetssriscee ese 2293 
National Children’s Day................ss0008 2750 
National Christmas Seal Month.......... 2786 
PROPER oud. scacesscsecscosteres Gan tRsor oes 1701 
National Closed-Captioned 
Television Month...............ccsssse00 2798 
Designation authorization................ 2091 
National Coin Week, designation........... 271 
National Construction Industry 
WORE codpctsvscvestvtecreameedemrat cccascctitcs 2707 
WOBIPB RUEGN vo scsi 5 occ cen,cosoecevece cae 8 
National Consumers’ Week.................. 2692 
National Cystic Fibrosis Week............ 2770 
PHORUM AURORA a cickcace case sp cohsxccccsigachegtee 1134 
National Day of Prayer.................s00008 2696 
National Day of Reflection................... 2721 
PORE AION 5.52565 eosiniannceced 60 
National Defense Transportation 
Day and National 
Transportation Week................... 2716 
National Diabetes Month..................... 2785 
DesignGen Aish is GRR kR SAS. 1668 
National Disabled Veterans Week......2766 
DDOGIENA OR sins ssssoxvesesSpitecestentstileliseest 272 
National Drunk and Drugged 
Driving Awareness Week............. 2795 
DBBINAUION ones ceescens dae IH aeenes 1643 
National Employ the Handicapped 
Wetkios ccc atntelicaes 2761 
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Page 
National Energy Education Day......... 2710 
National Family Week....................:000+ 2789 
IPOS O GION s ove cucsnsesssanstat htc OTT Resets 265 
National Farm-City Week.........c..s.s00 2778 
National Farm Safety Week................ 2731 
National Forest Products Week.......... 2769 
National High School Activities 
Week, designation.................s:00000 2291 
National Hispanic Heritage Week......2754 
National Home Health Care Week..... 2790 
PORTE TIOULO ES cis kctyscstiesssgeksacelccess sicnanse 1465 
National Hospice Week...............:ccs000 2762 
PPPRIUETAIOIOEN 5 Uh cece ces 05s <csscteavccesehavastdevuses 95 
National Housing Week..................0000 2779 
BPR EIEN 55050105555; 0s ean svsawansinacesntivcds 1660 
National Inventors’ Day, 
GRIP HAVIOR 25 8 cx cc Sesiciischrstincannctins 120 
National Jaycee Week...............cce000 2690 
Designation authorization................ 2292 
National Maritime Day....................0.. 2717 
National Medic Alert Week.................. 2720 
PICBIGNAION cisco ROAR ack 59 
National NCO/Petty Officer Week.....2750 
BPC TAAUION 5 scssccscstssceeesceetctecetececectccck 140 
National Navaho Code Talkers 
MRED aso chas cass cscuceecckcovsveatasdeeatgoaspucgsiots 2752 
WREMNNREOIRIES 22 e-.Codsscccnsncustevatetectestesnicees: 244 
National Newspaper Carrier 
Appreciation Day..............c:scseee 2777 
BE TAERRL OTA 6- 05 so ccceeah (as sdsicesssnscessessecess 1286 
National Nurse-Midwifery Week............ 68 
National Orchestra Week...................+ 2746 
MRE TRU NON oe cc6oi skins sassesvnieinacavessciesis 97 
National P.O.W.-M.1.A. Recognition 
RS ee eee 2745 
National P.T.A. Membership 
PENN oxic acs AN sceicsstoesssscscsscseseesdsvias 2761 
PRR ERROR. csi cds cacec Nea casansstasavvsinsniengeeets 13 
National Patriotism Week................... 2697 
National Peach Month...............cccseee 2747 
peMRRNUMU NORA ci Carss sec cbsteE Ser sicacacqnbesaacnceedee 12 
National Poison Prevention Week......2695 
National Port Week.................csssssessees 2777 
National Purple Heart Weerk............... 2753 
POSBEPTIOUIONI 620.5. cos tina dectetecnssicscescdiacibs 247 
National Recognition Day for 
PURURIOE is crecctrectiseascttonsecakecktctnscvccutons 2714 
National Respiratory Therapy 
MUMMR otic cerspctoeeteeaccanceataret sapere 2788 
NET RCNO EN cron cas eters tsasanctccocncorease sustbaase 1210 
National Safe Boating Week................ 2718 
National School Lunch Week.............. 2768 
National Schoolbus Safety Week........ 2774 
PCRS ETENUA EE: cots sstocecnctgiGstressinssseessosesones 1218 
National Scleroderma Week................ 2695 
National Sewing Month..................000 2770 
a 1135 
National Spinal Cord Injury 
WOU secs ceca juccavntascaknsgcesescsaree ive 2779 
RPMS TRAGHORN user castecacsasenssansishicivivtoussves 1468 
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Page | 
National Theatre Week, 
RWSIEEIAMRGROEN 52a sana sus cenatdocnsndoceinies 114 
National Year of Disabled Persons..... 2732 
MPOMUBTER RUIN sca ss ies ckesssesevssisccccitioceacessatin’ 6 
Nordic-America Week..................sse0:00+ 2757 
Older Americans Month....................... 2718 
POW WRE AS RGB iets. hdc scsicitisckes 2751 
Pan American Day and Pan 
American Week...............ssssesessee+ 2713 
Parliamentary Emphasis Month........ 2724 
DUTIES. Foss URI eveansnsics 65 
Poland, Day of Prayer for, and 
Solidarity With Polish People......2794 | 
Prayer for Peace, Memorial Day......... 2730 
Public Employees’ Appreciation 
DAY, GOGIETALION. ...4.000s0cc0ssescoresesere 93 
RRGeE Crees NROUGRI.. os cciccccscosaspeccecsissecessance 2698 
Save Your Vision Week...................00 2701 
Small Business Week...................0:s0000 2722 
Solider Wey sod sisci ctl hs 2691 | 
THOKMBIVING DO Ys. ..566i00cicrce ks. Ak 2772 | 
Theodore Roosevelt Day............cssss00 2783 | 
Tricentennial Anniversary Year of 
German Settlement in 
PTR ikon tA senda 2603 
Ukrainian Helsinki Monitoring 
TANI RON ooo conn sin cccccnsacentncs 2767 
United Nations Day..................scsessesees 2765 
United States-Korea Centennial......... 2743 
VU RES TIO a ites a ciataceacsbishtee casageses 2766 
Washington, George, 250th 
anniversary of birth...................060 2699 | 
White Cane Safety Day..............cccs0e 2760 
Women’s Equality Day.................08 2756 
Women’s History Week.................:0000 2702 
Working Mothers’ Day.....................06 2755 
PIED so vcnocsocsvesscconesacns asteaaeier cies 103 
World Communications Year 1983: 
Development of ‘ 
Communications 
Bea GROUP COTO, «...cssscccccsenssovessdenee 2796 
Wark FOGG SARs. sect ois. Ga 2776 
DORIANOE oi oiolk Ried 1213 
WRG EID WOON i issiisssisisssssssssescccceveren 2723 
Wright Brothers Day.................ce00 2791 
Year of the Bible, designation.............. 1211 
Zoo and Aquarium Month.................... 2715 
Sugars, sirups, and molasses, 
imports— 
PN ice inte eee SS 2683, 2737 
Quota modification................00 2740, 2792 
DOPTEE MNOGMICAGION ....0.sescocssceeseveseeceesicos 2686 
Trade agreement, reduced duty 
BORG arene eeeaI anne 2773 
PromegG PAV, BOG. 5 cscsctcei cscs sersnciaciassnssicesens 85 
Prostheses, temporary import duty 
GRRE IIBEOinnnsnsspvacianssireaniaiommmemnesneeis 2329 
Protection Island National Wildlife 
Refuge, Wash., establishment............ 1623 
Protection Island National Wildlife 
WN aN okacaes ar apes cha stnser tga snencensesioess 1623 
Public Broadcasting Amendments Act 
of 1981, amendments..................ssss0000 2044 
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Page 


| Public Broadcasting Corporation, 


Telecommunications for the 
Disabled -Act of 1962.........<.<....cc.c.ccsc0<0s 2043 
Public Buildings and Grounds: 
B. F. Sisk Federal Building, Calif., 


NR RRND ccc cea isc screstncaxegtttiese 2446 
Capitol, tax exemption..................cccceee 2364 
Capitol grounds, addition......................... 1935 
Clement F. Haynsworth, Jr., Federal 

Building, S.C., designation................ 1463 


Federal property donated to State and 
local governments for civil 


Ue a pac cdectaxticmnectibace 1936 
Franklin Delano Roosevelt Memorial, 

WORE TAO i aoc cacnasacuenstssnnsarosns 243 
James A. Burke Post Office, Mass., 

RN cei cinscinnbasniittosnctinnnbsic 1463 


Marriner S. Eccles Federal Reserve 
Board Building, Washington, 


DOs, COTA iiss cecnciccaqispinsicccsoenes 1469 
Mme y S906 EMAC is dsecseiessscesenixccsdcceevsessesees 877 
National Museum of African Art and 

Eastern art center, construction........ 129 
Northrup Strip, White Sands Missile 

Range redesignated White Sands 

SINE EERE DOP is ccsiscscbovik saa euch 17 
Omlie Tower, Memphis International 

Airport, Tenn., designation................ 119 
Paul Findley Building, IIl., 

CRM TRIINIIN on ons asp cancnsnoerastadsiecnanlictie 2096 
Richard L. Roudebush Veterans’ 

Administration Medical Center, 

Tene; CHISSTARTRONN ooo decciceciddiccnsensktnees 70 
Tennyson Guyer Federal Building, 

COND: OBR TEE NON 5.6.0 secs cceciicncedivessicee 2542 
Walter E. Hoffman United States 

Courthouse, designation.................... 2272 
William H. Harsha United States Post 

Office Building, Ohio, 

RUNNRINM rviccsisscicaiccrtaclitecekecsteellte 1463 
William R. Cotter Federal Building, 

Conn., designation..................scsesesees 137 

Public Debt Limit, temporary 
BRIE ook tero dec een ceases kocinccestcavaseessen 130, 1156 
Public Health Service Act, 
amendments...1820, 1823, 2051, 2057, 


2060, 2578 
Public Information: 
Federal Courts Improvement Act of 
ROC Ee cette, Sacto eneaneasooes 25 
Internal Revenue Service student 
interns, information 


MIE cc << $acccicescceccaucrecskoncecceeees 2285 
TRON GN ETRBTICB 2c crvicsescesesnesecsecseceee 2467 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 


Grounds. 
Alaska, land conveyance...............sss000 1637 
Albuquerque, N. Mex., land 

RN ooae toca a Lasoecntaceccteccettomennerte 2273 
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Public Lands—Continued 
Arkansas Forestry Commission, land 

CODVOVOMN OCG, 235 Sexrssas ieksesi Sac hicasesnnoers TROL 
Caribou County, Idaho, land 

OMOEA DUA gn tes cso de oss uaphosd Sind essitesisoos 63 
Christian County, Ky., reversionary 

land interest, release.............cscccsceeees 269 
Cibola National Forest, N. Mex., land 

MINI oss cs ges nahbnbkasanessatedcadvan gaseous 1215 
Connecticut, land conveyance................ 1459 
Devils Lake Sioux, land procurement 

STAGE NOV AME MEIN a rape San toi cncat cana ctinesaviee 2515 
Eastern Washington University, 

Wash., release of land patent 

COMPCIIOIO BES as on cicascistarpan Gereastccsesectsesestshse 2281 
Federal! Oil and Gas Royalty 

Management Act of 1982.................. 2447 
Florida Indian Land Claims 

Settlement Act of 1982.................0 2012 
Gallatin National Forest, Mont., land 

CONVO VRNCC Sassi See scetc a to iecscestes 1428 
Hoboken, N.J., property transfer............ 1140 
Indian Land Consolidation Act................ 2517 
Indiana Dunes National Lakeshore, 

Ind., land exchange...........cccseseseeees 1703 
International Center ACct.............cccccseeeee 101 
Lincoln County, Wyo., land 

ORChangGe 0.50.8 avin eR 63 


Miles City, Mont., land conveyance........ 2018 
Military Construction Authorization 


Pict, 1988 scissile cst ek. 1549 
Military Construction Codification 

POG i58 eS BRE OI soc 153 
Mono County, Calif., land withdrawal 

ANG OXCHANBEo6scslsee AAs 2264 
Mount St. Helens National Volcanic 

Monument. cocstickc seen ikeaisk 301 
National Forest System, land 

CONVEVERCG sss deaisedidileaieccl et innsadiee 25385 
Navajo Tribe— 

Land Oxchange:..c.s...i.cccessccatictenee’ 1225, 2280 
Laride in truigt..<cccsnsh eeeeitienaed 2268 

Pascua Yaqui Tribe of Arizona, lands 

ANA GLUGE. 4: scscczeccovanspesteosteayte ds tbusk nes 946 
Protection Island National Wildlife 

Refage Actis..biccoviertsdtantioen 1623 
Rail Safety and Service Improvement 

POCOE TB iia sscsctcies coscasseesttreesieteutseine 2543 
Surface Transportation Assistance 

RCCGTIIS Zo anise siadticanta sages 2097 
Sycuan Band of Mission Indians, 

Calif. Learichss 390 OPAIBG ss sciaccecrccseksecessseess 2008 
Tahoe National Forest, conveyance of 

RSA U RIT PATON ocascrcses sey Bavaueiasassisserssoegs 90 
Texas Band of Kickapoo Acct................064 2269 
Transportation Department programs 

TN TOUCH S520 has ei eacvcess estes eotoes 2413 
Washoe Tribe and U.S. Forest Service, 

MNRAS ATT CEEEBL. «. oscccesesscsgsattapessicevcantiee 1227 


Public Works and Economic 
Development Act of 1965, 


RENIN TINO Osc coh siete casescachancesansnsanscnsssabonsi 115 
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Page 
Puerto Rico: 
Appropriation authorization................... 1705 
Food Stamp Act Amendments of 
Pac cihsstvesskaakandsdussitiatask MORRO TAS TIcde se T2 
Military Construction Codification 
| cP LTRS POR eel en eee en ee 153 
Tax Equity and Fiscal Responsibility 
PEGOL LOGE. csstlssssstecipasceativiccseetsieteltanck 324 
Q 
Quarantine, animalls...................ccccccccccccssees 1461 
Queen Beatrix of Netherlands, 
presentation of gold medal..................... 18 
R 


Radiation. See Hazardous Materials. 
Rail Passenger Service Act......187, 2550, 2554 
Rail Safety and Service Improvement 


POT NE Oe os iss bdnsenecaleicbeds SSA RIAN Soaks’ 25438 
Railroad Retirement Act of 1974, 
BMEGOMED IS Behe 356, 2578 


Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments...1821, 2441, 2547, 2550, 


2551 
Railroads: 
Diseases affecting plants, livestock, 
and poultry, penalties for 
MMSE AUR IEE coon y cea csdts cease cesdscoesscucaceraseces 2523 
Labor-management dispute..................... 1130 
Mississippi-Louisiana Rapid Rail 
RUMBA CRIs ys sass casstnoes csssscossessvnes 150 
Transportation Department programs 
PRE MEILOTONS 50) <ssscosessssoisstisnvevantsepenSis 2413 
Reclamation Project Act of 1939, 

Sp NRBE NN RENRBESIAII, 5055054 cts casausizivansshaosvenits scene 1273 
Reclamation Reform Act of 1982.............. 1263 
Records, Piracy and Counterfeiting 

Amendments Act of 1982............ccccecseee 91 
Refugee Assistance Amendments of 

oss sso ckiantccsiannehceeanentes aveslaassctesca eres 1734 


Regional Rail Reorganization Act of 
1973, amendments...1821, 2441, . 2547, 
2552, 2564 
Rehabilitation Act of 1973, 


PRAT RESEMREENOTA OBS cs csossnesecsnsiesavscsucescoettldants 1820 
Religion: 
Soviet Jews, sense of Congress................000+ 16 
Tax Equity and Fiscal Responsibility 
BUGE: PRipr ect trikes ekeciccccisiee seocneetecees 324 





Ukrainian Orthodox and Caholic 
Churches in U.S.S.R., religious 
repression, sense of Congress............ 2670 
Vashchenko and Chmykhalov 
families, denial of religious 
freedom by U.S.S.R., expression of 


U.S. concern, sense of Congress....... 2640 
Renegotiation Act of 1951, 
SNE RE INCREN PONS SE o 5x cc aiés'daicasaesheas sasha sansseceiah oRiass 48 
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Reorganization Plans: 
NO. 2:08 FO68; repeuhti xt hake 1606 | 


No. 1 of 1977, amendments..............s:0:c0000 115 
No. 3 of 1979, amendments 
Research and Development: 


Fisheries Amendments of 1982................ 1949 
Fishery conservation and 
WAIIBION TING x oeo seas scccceascasactcsigsosssecens 2481 


Nuclear Waste Policy Act of 1982........... 
Potato Research and Promotion Act 


Amendments of 1982.............cc.ccsssec000 310 
Small Business Innovation 
Development Act of 1982.................6. 217 
Transportation Department programs 
APM ONO oc casesscy sstine ica taesaiases 2413 
Revenue Act of 1978, amendments...532, 569, 
2399 


Revised Organic Act of the Virgin 

Islands, amendments.................. 1709, 1710 
Rice, Omnibus Budget Reconciliation 

BGt OF T9G ee PRR Ra. 763 
Richard L. Roudebush Veterans’ 

Administration Medical Center, 


Tht). GOGMINOMIOD Sas cs ea Sein... 70 
Right to Financial Privacy Act of 
BEAN iis ics ciscksivaetSoinrreen 1527 
Rivers and Harbors: 
Construction authorization...................... 2413 


Joe Pool Lake, Tex., designation............. 
Robert B. Griffith Water Project, Nev., 


CANT ES ocscstice 1937 
Robert F. Henry Lock and Damn, Ala., 
TAN 55 EIR 1941 


Rock Island Railroad Transition and 
Employee Assistance Act, 


amendmente.................s0s00 188, 2545-2547 
Roosevelt Memorial, Franklin Delano, 

Washington, D.C., construction............ 243 
Rural Development Policy Act of 1980, 

SIMONAMONUE 2.20255 Ro ERS 1181 

S 

Sailing School Vessels Act of 1982........... 1588 
Salmon, Fisheries Amendments of 

RS saint eae heen ameSteceeccacets ssucas cine 1949 
Saltonstall-Kennedy Act, 

SUITE so clhiclovenssstcenesicndaveoent 2164 
Saratoga National Historical Park, 

N.Y., boundary revision..................... 2520 


Schools and Colleges: 
See also Education. 
Educational Mining Act of 1982.............. 2031 
Student educational loans, revenue 
BE IIE io cristae aninier eek 1614 
Veterans’ Compensation, Education, 
and Employment Amendments of 
[ie ie Rp a NR A 
Scientific Instruments or Apparatus, 
Tools for, temporary import duty 


1429 


SOR ois So scsi ceca dota eseicensncoss 2329 
Second Liberty Bond Act, 
SIMOBE MONG: casseicasiccssiivsssscteis 130, 571, 595 
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Securities Act of 1933, amendments...1121, 
1409 
Securities Exchange Act of 1934, 
SI once ie cadvske ncecgcee 1409 
Securities and Exchange Commission, 
jurisdiction clarification....................... 1409 
Securities Investor Protection Act, 
| eee i ee netomat ie oe 1410 
Shawnee Tribe of Oklahoma, judgment 
Ne eter char dois scecsectimcleeceanens 1815 
Sherman Act, amendments........................ 1246 
Ships. See Vessels. 
Shoshone Project, Wyo., 
nice, 1261 
Sikes Act, amendments...................cs00s00008 2005 
“Sky Lark,” coastwise trade 
OI oa onc <cacsoenasconsacovs 2623 


Small Business Act, amendments....... 217, 221 
Small Business Innovation 
Development Act of 1982...................... 217 
Smithsonian Institution: 
Board of Regents, appointment of 


WN I aster sinonccscasanovanoneosin 1101 
Funds lent to U.S. Treasury, interest 

UAE GRATION a isinnesicsicsestnneinessinseneees 121 
National Museum of African Art and 

Eastern art center, construction........ 129 


Social Security Act, amendments...331, 336- 
341, 358, 354, 356, 357, 359, 362, 364, 366, 367, 
370, 378, 375, 381, 382, 393-401, 403-408, 554, 
557, 558, 560, 561, 1397, 1820, 1917, 2198, 
2408, 2498-2500 

Social Security Amendments of 1967, 


SEI enw oscisintigsstieastpiissniianssecinsesnc OO 
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Southern Arizona Water Rights 

Settlement Act of 1982....................... 1274 
Soviet Union. See Union of Soviet 
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Camden, S.C., historic preservation............ 99 
Consolidated Federal Funds Report 
PROUOL POOR iessssciseteeseasaastwont ass 1607 
RPYBERNISIUY WOTRCTIUG so is0ssacnsericiesnanssonsesssdsesn 2497 
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Quota modification.............cccceeee 2740, 2792 
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